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IV.

PaccMoTpeHHe BONIPOCa 0 HECOCTOSITETbHOCTH TPy

1.  ITlpeanpuHHMAaTenbCKHE TPYIIIBI MOTYT 00JaaTh TaKOH CTPYKTYpOMH, Oiaronaps
KOTOpOM yrpo3a HAaCTYIUIEHHS HECOCTOATENBHOCTH ISl OJHOTO WU HECKOIBKUX
YWICHOB TPYMIBI CBOAMTCS K MHHHMYMY 3a CUET IIPEIOCTaBIICHHUS IEPEKPECTHBIX
rapaHTHi, TapaHTHUH BO3MENIECHWS WJIM CO3JIaHHS AaHAJIOTMYHBIX MEXaHH3MOB. B
Cllyyae BO3HHKHOBEHHMS TPYIHOCTEH MaTepHHCKas KOMIIAHHS B WMHTEpecax 3alluThl
CBOCH pemyTaluuy W COXpaHEHHUs IoBepus K cebe B (PMHAHCOBOI M KOMMeEpUECKOH
chepax MOXET NPHUHATH MeEpbl K TOMY, 4YTOOBI HE MAOIYCTUTh HACTYILICHUS
HECOCTOSITEIBHOCTH KaKOTo-IM0O0 WiIeHa CBOEH TpyNmbl MyTEM IPEAOCTaBICHUS
JIOTIOJTHUTENBEHOTO (PMHAHCHUPOBAHUS M COINIACHSI CyOOpIMHUPOBATH BHY TPUTPYIIIIOBBIE
TPeOOBAHMS 110 OTHOIICHUIO K JPYT'MM BHEIIHUM 00s3aTEIbCTBAM.

2. OpHako, ecin B paMKaxX 3TOH CIIO)KHOH CTPYKTYpHI MpeXIpUHUMATEIbCKUX
TPYII OAWH WM HECKOJBKO, WM JaKe BCE WICHBI TPYIIBI HAYMHAIOT HCIIBITHIBATH
(vHAaHCOBBIE TPYAHOCTH, KOTOpPBIE BEIYyT K HECOCTOSTEIBHOCTH, TO MPOOIIEMBI
BO3HUKAIOT YK€ B CHIIy TOrO, 4TO Ipylna COCTOUT W3 WIEHOB, KaXKABIH U3 KOTOPBIX
SIBJISIETCSI TIPU3HAHHBIM OTAEIBHBIM IOPUINYECKUM JIMIIOM M o0JazaeT coOCTBEHHOM
MpaBOCYOBEKTHOCTHIO. [lOCKONIBKY, Kak OTMeEuYajoCh BBIIIE, B ITOAABISIONIEM
OOJBIIMHCTBE BHYTPEHHUX 3aKOHOB O HECOCTOSITENIBHOCTH U O KOPIIOPAIMAX BOIIPOC O
HECOCTOSITEIBHOCTH  MPEANPUHUMATENIbCKUX TPYIl HE paccMaTpHUBAacTCs, XOTs
COOTBETCTBYIOIINE aCIEKTHl, Kacalollhecsi PEeXUMOB (UHAHCOBOH OTYETHOCTH,
perylnupoBaHUsl M HAJOTOOOJIOKEHUST MOIIM OBl peryimpoBaThcsi BHE cdepsl
HECOCTOSITEIBHOCTH, OTCYTCTBHE IOPUIMYECKMX OCHOBAaHMH g OOpaTHOTro MIH
NPENOCTABIECHUS CyAaM BO3MOXKHOCTU BMEIIUBATHCS 10 CBOEMY YCMOTPEHHUIO B JI€NIA O
HECOCTOSITEIbBHOCTH 03HAYAET, YTO NMPH HECOCTOATEILHOCTH KaXAbIH CyOBEKT JOIDKEH
MojJIeXXarb MHAWBUAYAJIbHOMY pPAacCMOTPEHHIO, a, TMpH HEOOXONMMOCTH, U
WHIVMBHYaJIbHOMY YIIpaBICHHIO. B ompeneileHHBIX CHUTyalusx, HalpuMep Korna
KOMMep4YecKasi eI TEAbHOCTh YIEHOB I'PYIIBI TECHO B3aUMOCBSI3aHa, TAKOW MOAXOJ HE
BCErja MPUHOCUT HAWIy4IlNe PE3yIbTaThl [l KOMMEPUYECKOHW HESATEIBbHOCTH BCEH
TpyNnsl B LEIOM, €CJIH TOJIBKO HE CYIIECTBYET BO3MOXHOCTh TECHOM KOOpAWHALINU
MPOU3BOJCTBA MO OTACIBHBIM JENIaM.

3. OCHOBHOC BHHUMAaHHEC B paMKaX OOIJBIIMHCTBA JCHCTBYIONIUX TTOJOKCHUM
BHYTPEHHETO MPaBa, KaCAIOUIMUXCsl HECOCTOATEIbHOCTH NPEANPUHUMATENIBCKUX TPYIIII,
COCPEIOTOYCHO Ha OOCTOSTEIBCTBAX, MPU KOTOPBIX MOXET OBITH IEIecOo00pasHOMN
KOHCOJIMIallMsI UMYIIECTBEHHOM MAacChl B JIeJI€ O HECOCTOATENbHOCTU. B 7TOM CBs3M
HE XBaraeT 0oJiee HMCUCPIBIBAOIINX PYKOBONAIINX YKa3aHWA B OTHOIICHHHU TOTO,
KakuM OoJee KOMIUIEKCHBEIM 00pa3oM CIeIyeT paccMaTpPUBaTh HECOCTOATEIBHOCTH
NpeANpUHUMATEIbCKUX TPYyNH M, B YacCTHOCTH, CIENyeT JU M TMpU KaKUX
00CTOATENbCTBAX yCTAHABIWBATh B OTHONICHWW MNPEINPUHUMATEIBCKAX TPYIIT
OCOOBI PEXHUM, OTIUYAIOIMIUNUCST OT pekuMa OO00COOICHHOTO KOPIIOPATUBHOTO
cyOBekTa.

4. Bropoll KIIOUEBOM BONPOC, CBS3AHHBIM C PEXKHUMOM HPEAIPUHUMATEIBCKUX
rpynn MOpH HECOCTOSTEAbHOCTH, KacaeTcs CTENEeHM HX JOKOHOMHYECKOH U
OpraHM3allUOHHOM HHTETPUPOBAHHOCTH U yCIOBUH, NpPH KOTOPBIX YPOBEHb
HHTETPUPOBAHHOCTH MOXKET 3aTPAaruBaTh PEXKUM I'PyIIbI IPU HECOCTOSTEABHOCTH, H,
B YAaCTHOCTH, CTENEHH, B KAKOM pPEXKHUM, NPUMEHSEMBIH B OTHOLIEHHH BBICOKO
WHTETPUPOBAHHON TpPYyMNIBI, JOKEH OTJIMYAThCS OT PEXUMa TPYHIBI, OTAEIbHBIE
YJI€Hbl KOTOPOH COXPAHSAIT 3HAYUTEIBHYIO CAMOCTOATENBHOCTh. B HEKOTOpBIX



A/CN.9/WG.V/WP.82/Add.1

Cllydasix, KOTJa, HampuMmep, CTPYKTypa TPYMIbl HEOTHOPOJAHA W OOBEIUHSIECT HE
CBSI3aHHBIC MKy CO00# KOMMepUECKHE PEANPHUATHS U AKTHBBI, HECOCTOSTEIBHOCTh
OJTHOTO HJIH HECKOJIBKHX WICHOB TPYIITBI MOXET HE 3aTparuBarh JAPYTHX YICHOB HIH
BCIO TPYyNIy B IEJIOM, a VIPAaBICHHE HECOCTOATEIBHBIMH UICHAMH MOXKET
OCYIIECTBISATHCSI HA WMHIWBUAyaIbHOM ocHOBe. OJHaKO B JPYyrdx CiIydasx
HECOCTOSITEIFHOCTh OJHOTO W3 WICHOB TPYMIbI MOXET BBI3bIBATH (DHHAHCOBBIC
npobiaemMbl  y JAPYTHX WJICHOB WM BCEW TPYNIbl B IEJIOM  BCIEACTBHE
HHTETPUPOBAHHOM CTPYKTYPBI TPYIIIBI C BHICOKON CTEMCHBIO B3aWMO3aBHCHMOCTH U
CBA3aHHOCTH AaKTHBOB M [ACCHBOB €€ pa3lW4HbIX udacTeit. Ilpu  Takmx
0OCTOATEIILCTBAX HEPEIKO MOXKET CKIIAJABIBATHCS CHUTYAIHsI, KOTa HECOCTOSITEIBHOCTh
HECKOJIBKUX WJIM MHOTHX YJICHOB I'PYIIITBI HEM30€KHO IPHUBEAET K HECOCTOSITETLHOCTH
Bcex wWieHOB ("3(dekT TOMUHO"), U TOTrNIa ONMpeNeIeHHYI0 MOJb3y MOXET MPUHECTH
peleHrHe 0 HEM30EeKHOCTH HECOCTOSATEIILHOCTH C yYETOM IOJIOKEHHSI B TPYIIE B
[[EJIOM WM KOOPAMHAIMH PACCMOTPEHHS O3TOTO BOMPOCA B OTHOIICHHH MHOTHX
YJICHOB TPYIIIIEL

Hoglaqa 3asABJICHUA U OTKPBLITHE MIPOU3BOJACTBA

O0bennHeHHOE 3asiBJIeHHE 00 OTKPBHITHU MPOU3BOCTBA

5. 3aKOHOHATEeNbCTBO O HECOCTOATEIBHOCTH, KakK IpaBHJIO, oOecleynBaeT
YBa)KEHUE OTIEIBHOTO IMPAaBOBOIO CTATyca KaXAOT0 4WICHA MPeANPHHHMATEIIECKON
rpynmsl U TpeOyeT moJaBaTh OTHCNBHBIC 3asBICHHUS 00 OTKPBITUM NMPOU3BOICTBA IO
JeJly O HECOCTOATENBHOCTH B OTHOIICHHWW KaXKJOTO U3 €€ WICHOB, OTBEYAIOLICTO
CTaHIAPTy OTKPBITUS MPOU3BOJACTBA IO AETYy O HeCcOoCTOsATeNbHOCTH. CymEecTBYeT Pl
HCKIIIOUYCHUI OrpaHHMYeHHOTO XapaKTepa, JOIMYCKaIOUINX PacIpOCTpaHeHUE NeHCTBHS
OJTHOTO M TOTO K€ 3asBJICHUS Ha OPYTHX YICHOB IPYIIIBEI — HAPHMEp, B CIydYasX,
KOTZa ¢ BKJIIOUEHHEM B TAaKOE 3asBIICHHE OoJiee YeM OJHOI0 WICHA IPYIIIBl COTIaCHBI
BCE 3aMHTEPECOBAHHBIC CTOPOHBI; KOTJa HECOCTOSTENEHOCTh OJHOIO WICHA TPYIIIBI
MOXET 3aTPOHYTh IOPYTHX €€ YICHOB; KOTrJa B 3asBICHUM HAET pedb O CTOpOHaX,
MEXIy KOTOPBIMH CYIISCTBYET TECHas JKOHOMHYECKas MHTEerpamus, Takas Kak
B3aMMHOE IIepEIUICTEHHE AaKTHBOB WJIM OIPENEICHHBIH YPOBEHb KOHTPOJS WIH
coOCTBEHHOCTH; OO KOTrna TMOAXOJ K TPyHIe KaKk K EIUHOMY CYOBEKTy HMEeT
OCOOBIH CMBICJI C FOPUIAMYECKOW TOYKH 3PEHHUS, OCOOEHHO B KOHTEKCTE IUIAHOB
peopraHu3anuu.

6. Pexomennmammu Pykosodcmea 0/ 3aKOHOOAMENbHbIX Op2aH08, KacarolIuecs
3asiBJICHUI 00 OTKPBHITHH MPOU3BOACTBA U OTKPBITHSI CAMOTO MPOU3BOICTBA 10 1Ty O
HECOCTOSITEIBHOCTH, OyIyT MPUMEHSTHCA K JOJKHUKAM, SIBISIOIIMMCS HYICHAMU
MPEANPUHUMATEIIBCKON TPYIIbBl, B TOW KE CTENeHH, YTO U K JOJDKHUKAM,
MPEACTABISIONIMM  COOOW  OTHEIbHBIE  KOMMEPYECKHE  MPEANPHUSTHUSA. B
pexkomennanusax 15 u 16 ycraHaBIUBAIOTCS CTAHAAPTHI OTKPBITHS MPOU3BOJCTBA IO
JIey O HECOCTOSITEIIbHOCTH MPUMEHUTENBHO K 3asBJICHUSIM JOKHUKA U KPEIUTOpa U
OTIPEJICIISIFOTCS OCHOBAHHS JUIS MOAAYM 3asBJICHUN B OTHOIICHWM KaXJIOTO HJIeHA
CPYIIbI, YAOBIETBOPSIONIET0 ASTUM CTaHAApTaM, BKJIOYas, B Clly4ae [OJadu
3asIBJICHUS TOJKHUKOM, HEM30E)KHOE HACTYIUICHHE HECOCTOSATEILHOCTH. B KOHTEKCTe
MPEANPUHUMATEIIBCKONH TPYIIbl HECOCTOSNTENBHOCTh MATEPUHCKOTO IPEANPHUSTHS
MOXKET OTpaXkaThCs Ha (UHAHCOBOM CTAOMIIBHOCTH [OYEPHEro MPEANPHUSATUHS HIIN
HECOCTOSITEIbBHOCTh HECKOJIbKUX JOYEPHHUX MPEANPUATHNA MOXKET OTPaKarhbCs Ha
MJIATEKECIIOCOOHOCTH PYTUX YICHOB TPYIINbI, U TaKUM 00pa3oM BHYTPH TPYIIIIbI
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Hen30eHO HaCTylaeT HeCOCTOSTENIbHOCTh B Oojiee MIMpOKKUX Mmaciutabax. Ha takue
CIydad, MO-BHAUMOMY, PAacIPOCTPAHSIIOTCS IOJIOXKEHHUS pPeKOMEHJAanuu 15, ecnu Ha
MOMEHT IOa4y 3asBJICHUS B OTHOIICHUU HECOCTOATENHHBIX YICHOB I'PYIIIBI MOXXHO
TOBOPUTH O TOM, YTO APYTHE UJICHBI TPYIIbI HE CMOT'YT IIOTAaCUTh CBOH JOJTH B CPOK.

7.  llonoxkeHus, paspellaloliue TEM 4I€HaM TPYyNIbl, KOTOPbIE YIOBJIETBOPSIOT
CTaHJApTy OTKPBITUS IPOM3BOJCTBA, IM0/AaBaTh OOBEIWHEHHOE 3asiBICHHE 00
OTKPBITHUU TPOU3BOJICTBA IO JeJIy O HECOCTOATEIBbHOCTH, obierdanu Obl cymneOHOE
pPacCMOTPEHUE TAKUX SaﬂBHeHHﬁ, HEC 3aTparvuBas Ipu 3TOM CTATyC HUX nonaTeneﬁ Kak
CaMOCTOATCIIbHBIX HOPUINYCCKUX JIUII. Takue O6’be}1HHeHHBIe 3asdBJICHHA B ClIy4dasX,
KOrJa 3TO JOIYCKaeTCsl 3aKOHOAATEJBCTBOM M LEIecoO0pasHO B CIOXKHBIIUXCS
00CTOATENIBCTBAX, MOIIM OBl BKJIIOYATh B ce0s €AMHOE 3asABJICHHE, OXBATHIBAIOIEE
BCEX YJICHOB I'PYMIIbI, YAOBJICTBOPAOIIUX CTaAaHAAPTY OTKPBITHA NPOHU3BOJACTBA, HUIIH
MOJIaBaThCsl MapajuiebHO M OJHOBPEMEHHO B OTHOUICHHH Ka)/I0TO W3 3THX YJICHOB.
Ilocnennuii U3 yMOMSHYTBIX MOJIXOJ0B MOXET OBITh II€JeCO00pa3sHbIM B clydasx,
Koraa 4YJICHBbI TPYIIIIBI HE HaXOAATCA B O}IHOﬁ BHyTpeHHeﬁ IOPpUCIUKIIUU H
MPaBOMOYHOCTBHIO 00J1a/1al0T pa3HbIe Cybl (KaKk OTMEYAaeTCsl HUKE) WIIM KOTJa JIPYTue
00CTOATENIBCTBA COOTBETCTBYIOLIETO Jejia, HalpuMep HeoOXOIMMOCTh KOOPAMHALIUU
3HAYUTEIBHOTO YHCJIa IPOM3BOJACTB, NPEAIONIAaralT HeLenecoo0pa3sHOCTh IOAa4YH
eIMHOro 3asgBleHUs. B 00oMX ciydyasx 3aKOHONATENBCTBO O HECOCTOSTEIbHOCTH
JOJDKHO 00Jeryarb CKOOPAMHHMPOBAHHOE CyaeOHOE pPacCMOTPEHHE BOIPOCOB 00
YAOBJIETBOPCHUN CTAHAAPTOB OTKPLITUA IMPOU3BOACTBA B OTHOLICHWH OTACIBbHBIX
YJICHOB I'PYIIIIbI C YYE€TOM, B COOTBETCTBYIOIIUX ClIydadX, I'PYIIIOBOroO KOHTEKCTA.

Obvedunennoe 3assnenue u NPoYeoypHAas KOOPOUHAYUS

8. Tlomauy OOBECAMHEHHOTO 3asBJICHUS 00 OTKPBHITHH MPOU3BOJACTBA IO ACIY O
HECOCTOSATEIbHOCTH CJIEYEeT OTIMYaTh OT TOro, 4YTO TOHHUMAETCS HHUXKE MO
npolnenypHoi koopauHaiuen. [Togada oObeTMHEHHBIX 3agBICHUN pa3pemiaeTcs C TEM,
4TOOBI OOJICTYUTH CKOOPAMHHPOBAHHOE PACCMOTPEHHE XOMATAMCTB 00 OTKPBITHH
MPOM3BOJICTBA M 1O BO3MOXXHOCTH COKPATUTh CBSI3AHHBIE C OTUM pacxojibl. OTKpBITHE
HECKOJBKHX IPOU3BOACTB Ha OCHOBE OOBCAMHECHHOIO 3asBIICHHUS IOJKHO TaKKe
00JISrYUTh KOOPAMHAIIMIO TAaKWX IPOU3BOACTB; Jara OTKPBHITHS TMPOU3BOACTBA H
J00bIe JpyTHE AaThl, paCCYMTAHHBIE CO CCHUIKOW Ha JTy JaTy, B YaCTHOCTH, JaThl,
CBSI3aHHBIC C MOJO3PUTEIBHBIM MEPUOAOM, OYIYT ONMHAKOBBIMU JJIsI KaXKJOTO YieHA.
ITomaya 0O beNMHEHHBIX 3aSBICHUN pa3peniaeTcs He I TOT0, YTOObI MPeAOTPEASTUTD
MOPSIIOK YIpaBJeHUsI NMPOU3BOACTBOM, €CJIM TaKOBOE OTKPBIBAETCS, M, B YACTHOCTH,
pelieHre Bompoca O TOM, OyAeT JU IPOU3BOACTBO IOMJIEKATh IPOILETYPHOI
koopauHanuu. TemM He MeHee, KaK yKa3aHO HIDKE, OObEIUHEHHOE 3asBIICHHE 00
OTKPBITUM MPOU3BOACTBA MOXKET BKJIOUATh XOJAaTaCTBO O MPOLEAYypHOU
KOOPJAWHAIIMK W MOXET OOJErduTh MNPHUHATHE CYAOM pEHICHUs O MPOIEaypHOH
KOOpJIMHAIIUH.

Brouenue 6 06veounennoe 3aseienue niamexncecnocoono2o wieHa cpynnbl

9. B rpynmnoBoM KOHTEKCTE HEPEAKO 00CYKIAETCs JOMOIHUTEIbHBIN BOIPOC O TOM,
MOJKHO JIM BKJIFOUYaTh IJIATEKECIIOCOOHOTO 4IeHa TPYIIbI B 3asBlieHHE 00 OTKPBITUU
MPOU3BOJICTBA IO Ty O HECOCTOATEIHHOCTH B OTHOIICHHHU APYTHUX YICHOB TPYIIIBI
U, €CJIM MOXHO, TO NPU KaKUX 00CTOsTENbCTBaX. B cilydasx, Korjaa OfMH U3 YJICHOB
TPYIIIBI ABJISIETCA, KaK MPEACTaBIACTCS, IUIATEKECIIOCOOHBIM, HO B X0/1€ JTaJIbHEHIIIeTo
paccieoBaHUS BBIABISICTCS HEM30EKHOCTh HACTYIICHHS HECOCTOATENBHOCTH,
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BKJIIOYCHUE TAKOTO 4YICHA B 3asBJICHHUE, KAK OTMEUCHO BBINIC, OYICT OXBAaTHIBATHCS
pekoMenganuei 15 Pyxogoocmea 0151 3aKoH00AmenbHulX 0peanos.

10. B 10 xe BpeMs, eciid pedb HE HACT O HEU30EKHONW HECOCTOSATEIBHOCTH, TO
MOTYT HCHOJb30BaTbCA MWHBIC TTOJAXO/BI. Ecnn rpynmna TECHO HWHTEIrpUpoOBaHa,
3aKOHOJATEIBCTBO O HECOCTOATEIBHOCTH MOXET JOIMYCKaTh BKJIIOUCHUE B 3asBICHUE
00 OTKpBITHM MPOM3BOJCTBA TEX YJICHOB TPYyMIIbl, KOTOPHIE HE YJOBIECTBOPSIOT
CTaHJapTy OTKPBITUA IMPOU3BOACTBA, HA TOM OCHOBAaHHWH, YTO B MHTECPECaX Ipymnibl B
IIeJIOM JKEJIaTeJIbHO BKJIIOUCHHE TAKUX YJICHOB B MPOU3BOJCTBO. PaKTOPHI, BaXKHBIS
JUTS pEIIeHUus BOIIpOca O TOM, UMEET JIM MEeCTO HeoOXoumMasl CTeTIeHb KOOPJAUHAIINH,
MOTYT BKJIIOUaTh B ce6;1: HaJIMYue MEXKAY YJICHaAMHW T'PYIIbl B3aUMOCBA3H, KOTOpas
MOXXET OIPEAETATHCS IMO-pa3HOMY, HO KOTOpas, Cpeau Ipoyero, IMOApa3yMeBacrT,
HanmpuMmep, 3HAYUTCIbHYIO CTCIICHb B3aWMMO3aBHCHUMOCTH HJIM KOHTPOJIA; HaJIUYUC
CMENIaHHBIX aKTUBOB; (PUKTHUBHBIM XapakTep TpYIIIbl; €AHHYI0 WHIWBHUIYaJbHOCTb,
OMOpYy Ha YMPAaBICHUYECCKYIO U (DHMHAHCOBYIO MOIACPIKKY HIIM MHBIC CXOXKHE (PaKTOPBI,
He o00s3aTeIbHO BBITCKAIOMIME W3 IIPABOBBIX OTHOMICHWH (HampuMep, MexIy
MaTEepPUHCKUM U TOUYCPHUM HPEINPUATHIMU) MEXKY WICHAMHU T'PYIIIHL.

11. Takoit momxoq MOXET OOJErdyuTh MOATOTOBKY KOMIUIEKCHOTO  TUIaHa
peopraHmu3aiiuy, OXBaTHIBAIONIETO aAKTHUBBI KakK IIJATeKECIMOCOOHBIX, TaK H
HECOCTOSATEIIbHBIX WICHOB rpynbl. OH TakKe MOT Obl YIPOCTHTH PEIICHUE TPOOIEMBI
HECOCTOSTEIILHOCTH JJIsI BCEU T'PYMIBI B IIEJIOM U TTO3BOJIMTH N30€KaTh BO3MOXKHOTO B
OymyIIeM OTKPBITHS OTACIBHOTO TPOU3BOACTBA B OTHOIICHHH APYTHUX YWICHOB IPYIIIIbI
MMOOIMHOYKE, €CJIM KTO-JTHOO0 M3 HUX BIIOCIACACTBHH OyAET 3aTPOHYT MPOHU3BOICTBOM
Mo Jedy O HECOCTOSATEIbHOCTH, OTKPHITHIM B OTHOIIEHUHM TME€PBOHAYAIbHBIX
HECOCTOSTEbHBIX YJIEHOB.

12. Bwmecte ¢ TeM ofHa U3 MPOOJIEM, CBA3aHHBIX C TAKUM MOJIXOJIOM, 3aKII0YaeTCs B
TOM, YTO 3aKOHOJATEIILCTBO O HECOCTOSITEIIbHOCTH OXBAThIBACT, KAK MPABHUIIO, JHUIIIbL TS
CyOBEKTBI, KOTOPBIC, KaK CYHTACTCS, JOJDKHBIM 00pa30oM YIOBJICTBOPSIIOT CTAHIAPTY
OTKPBITHS TPOU3BOJCTBA MO Iy O HECOCTOSITSIbHOCTH. OHAKO IIATEIKECIIOCOOHBIH
YJeH TPYIIBl MOXET OBbITh BKJIIOYEH B IUIAH pPEOpraHM3alid Ha J0OPOBOIBHOM
OCHOBE, €CIIM TaKOW WieH MPUHUMAET KOMMEPYECKOE pEeIIeHHEe O TOM, UYTO €My
ciaeAyeT MPHUHSITh ydacThe B 3ToM ImiaHe (cMm. Hmwke A/CN.9/WG.V/WP.82/Add.3,
MyHKTHI 54-55).

13. Tlomaya oObenqUHEHHOTO 3asBJICHUS OO0 OTKPBITHH IPOHM3BOJICTBA MOXET
JIOTYCKaThCs TaKXKe B Cly4asX, KOTJa BCE 3aWHTEPECOBaHHBIC WICHBI TPYIIIbI
COMJIACHBI C BKJIFOYEHUEM OJHOTO WJIM HECKOJIBKUX JPYrHX 4JIEHOB, HE3aBHCHMO OT
TOTO, SIBJISIFOTCS JIU T€ HECOCTOATEIbHBIMH, UM C COIVIAaCHs BCEX 3aMHTEPECOBaHHBIX
CTOPOH, BKJIIOYasg KPEeJUTOPOB. B 3akOHONATENBCTBE O HECOCTOATEIBHOCTH MOXKHO
TaK)kK€ pPacCMOTPETh BOMPOC O TOM, MOXET JM WICH TPYINIbl, HE OXBaYCHHBIN
MPOU3BOJCTBOM MO JIEly O HECOCTOSTENIbHOCTH Ha MOMEHT €ro OTKPBITHUS B
OTHOUIICHUH JPYTMX €€ YJICHOB, OBbITh BKJIIOYEH B IPOM3BOACTBO MO3JHEE, €CIU
BIIOCJICICTBHM OH OKa)XeTCsl 3aTPOHYTBHIM O3THM HPOU3BOJACTBOM WM Oyner
YCTAHOBIICHO, YTO €r0 BKJIIOYEHHE OTBEYAET MHTEPECaM I'PYIIIbl B LIEJIOM.

Jluya, nadenennvle npagom nodasams 00veOUHEeHHOe 3AA81eHUE

14. CormacHo MOAXOAy, WCMIOJB30BaHHOMY B pekoMmeHnanuu 14 Pyxosoocmea Ons
3AKOHOOAMENbHBIX ~ OpP2AHO8, 3aKOHOJATEICTBO O HECOCTOSTEIBHOCTH MOXET
JOIyCKaTh noaadyy O6'I)e}II/IHeHHOFO 3a4BJICHUA ABYMA WJIW HECKOJIBKHMH YJICHaAMH
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d)

NPEANPUHUMATENBCKOM TPYNIbI, KOTOPHIE YIOBIETBOPSAIOT CTaHAAPTY OTKPBITUSA
MPOU3BOJCTBA B 3aKOHOJATEIBCTBE O HECOCTOATEIBHOCTH, M JIIOOBIM KPEAUTOPOM
JIBYX WJIM HECKOJIBKUX TaKUX YJICHOB.

Komnemenmmuvie cyowt

15. B cBa3u ¢ o0ObeAMHEHHBIM 3asiBIEHHEM OO0 OTKPBITMM IPOU3BOJICTBA B
OTHOUICHUH JIByX HWJIM HECKOJIbKHUX WICHOB NPEANPUHUMATEIbCKON TI'PYNIbl MOTYT
BO3HUKATh BOMPOCH! IOPUCIAUKINY, JaKe Ha BHYTPUIOCYIaPCTBEHHOM YPOBHE, €CIU
YJIeHBl TPYNIbl HAaXOIATCS B pPa3HBIX MECTaXx M PACCMOTPEHHE COOTBETCTBYIONIMX
3asIBJICHHUI BXOJIUT B KOMIIETEHIUIO Pa3HBIX CY/I0B. B HEKOTOPBIX MPABOBBIX CUCTEMAaX
MOJKET JIOMyCKaThCs Mepeada TaKuX 3asBJIeHUN 00 OTKPBITHH MPOU3BOJICTBA B OJIMH U
TOT JX€ CyI Ha MpPEeIMET MX BO3MOXKHOTO IEHTPAIM30BAHHOTO PACCMOTPEHHs. XOTs
NOAOOHBINA IMOAXOJ JKeJaTelIeH, B KOHEUYHOM cyeTe Bce OyaeT 3aBHCEeTh OT TOro,
JONyCKaeT JHM BHYTPEHHEE 3aKOHOJATEIbCTBO TAaKOH MOPAIOK PacCMOTPEHHUS
00BEIMHEHHBIX 3asIBJICHHUI 110 BOMPOCAM, BXOISAILIUM B KOMIETEHIUIO Pa3HBIX CYIIOB.
[MoTpeOyercsi, BO3BMOXKHO, pacCMOTPETh TaK)K€ BOIMPOCH! OIJIATHI COOTBETCTBYIONIMX
U3JIEPIKEK M JIPYTUe BOMIPOCHI, BO3HUKAIOIIUE B CBA3U C O0OBEIUHEHHBIM 3asBJICHUEM
00 OTKPBITHUHU MPOU3BOJCTBA.

16. XoTs BOIpOC O TOM, Kako# cCyn 00JiamaeT KOMICTEHIMEH JISI PacCMOTPEHUS
00BEIMHEHHOTO 3asBJICHUS 00 OTKPBHITUM MPOU3BOACTBA B TEX CIydYasX, KOIrma
COOTBETCTBYIOIIME HWICHBI TPYMIbI HAXOMSITCA B Pa3IMYHBIX IPABOBBIX CHCTEMaX,
MOXKET PEryJIMPOBaThCS HHBIM 3aKOHOIATEIBCTBOM, HEXKEIH 3aKOHOAATEIBCTBO O
HECOCTOSATEIBHOCTH, JKEJIATeIbHO  CIIE0BaTh IIOAXOMIY, HCIIOJIb30BAHHOMY B
pexkomennanuu 13 Pyxogodcmea 0as 3axonodamenvHuvlX opeanos. JIis 3Toro B
3aKOHO/IaTEILCTBE O HECOCTOSITCILHOCTH MOTPEOYETCS YETKO yKa3aTh WM BKITIOYHTH
CCBUIKY Ha COOTBETCTBYIOIIEE 3aKOHOAATEIIBCTBO, OMPEACIISIIONISCE TOT CYd, KOTOPBIM
0o0sajaeT IOPUCOMKIIMCH B OTHOIICHHH MOJOOHOro 3asBicHHsS. braromaps
HCIIOIb30BAHUIO TAKOTO IMOAX0Ja BCEM COOTBETCTBYIOIIUM CTOPOHaM OyAeT SCHO, B
KaKHX CJIydYasX U KaKMM 00pa3oM MOYKHO I10/1aBaTh TAKOC 3asiBJICHUE.

Yeeoomnenue o nooaue zasenenus

17. B oTHOIICHHH OOBEIUHECHHOTO 3asBICHHS OyIyT MPUMEHSITHCS PEKOMCHIAIINH
Pyrosoocmea 0ns 3akoHo00amenbhbix 0peanos, Kacalolnecs YBEIOMJICHUS O MOaaye
3asBJICHUS 00 OTKPBITHH MPOU3BOACTBA IO eIy O HecocTosTenbHOCTH. O momaye
00BEIMHEHHOTO 3asBJICHUSI KPEIAUTOPOM CJICAYET YBEIOMJISATH BCEX YJICHOB TPYIIIIBI,
KOTOpbIE OXBAu€HBI TAaKUM 3asBIICHUEM B COOTBETCTBHUU C pekoMmenmaarueit 19(a). B
COOTBETCTBHH C pEeKOMeHaanuei 22, eciau 00beIMHCHHOE 3asBJICHHUE MOMAIOT YJICHBI
TPYIIbI, yBEAOMIICHHE MOTPEOYeTCsl TONBKO I10CJIE OTKPBITHS TMPOU3BOACTBA Ha
OCHOBaHHMH TaKOTO 3asIBJICHUS.
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Pexomenpanuu

Ieab 3aKoHOAATEILHBIX MOJ0KEHM I

Lens monoxkeruii 06 00beTMHEHHOM 3agBICHIUU 00 OTKPHITHH MTPOU3BOJCTBA TIO
JIelly O HECOCTOATCNbHOCTH B OTHOIICHWU JIByX WM HECKOJBKUX 4YIICHOB
MPEANPUHUMATEIIBCKON TPYTIIBI 3aKITFOYAETCS B CIAEAYIOMIEM:

a)  CcOmEWCTBOBATH CKOOPIWHUPOBAHHOMY PACCMOTPEHHUIO TAKHUX 3asBICHUH 00
OTKPBITHHU IIPOU3BOICTBA 10 JEIIy O HECOCTOSTEIBHOCTH;

b)  co3marp ycnmoBHs, TO3BOJSIONIME CyAaM MOy4YaTh TaKyr WHQOpMaIHio o
MpEeaNPUHUMATEIbCKOM TpyIe, KoTopas oOjerdwna Obl NPHHATHE pPEIIeHUS O
11e1eco00pa3sHOCTH OTKPBITHS IPOU3BOJICTBA;

C)  COmEWCTBOBaTH MOBBHIIMICHUIO S()PEKTHBHOCTH W CHWIKEHHUIO PacXOoB,
CBSI3aHHBIX C OTKPBITHEM ITPOM3BOJICTBA 10 JEy O HECOCTOSATEILHOCTH; U

d) co3mare MexaHH3M, TMO3BOJSIIOLIMN CyldaM M[OpPUHUMATh pELICHHE O
1e7IeCO00Pa3HOCTH  MPOILEAYPHOH  KOOpAMHAIIMK MPOU3BOJACTBA MO Jel1y O
HECOCTOATEIBHOCTH.

ConeprxaHue 3aKOHOAATEIbHbBIX MOJI0KEHU

ObvedunenHnoe 3as61eHue 06 OMKPLIMUU NPOUIBOOCMBA NO 0el) O
HecoCmoAmenrbHOCuU

1. B 3akoHOZATeNbCTBE O HECOCTOSTEIBHOCTH MOXHO OTOBOPUTB, 4TO
00BEAMHEHHOE 3asIBIICHUE 00 OTKPBITHH MPOU3BOICTBA 10 ACITY O HECOCTOSITEIEHOCTH
MOXET  [OAaBaTbCcsi B OTHOWIIGHWHM  JByX  WJIHW  HECKOJIBKHX  WICHOB
MIPEANPUHUMATENBCKOM Tpynmbl. OObeIMHEHHOE 3asBJICHIE MOTYT IT0/1aBaTh:

a)  JIBa WJIM HECKOJBKO WICHOB MPEATPUHUMATEIBCKON TPYIIIBI P YCIOBHUH,
YTO KaXABIH W3 HUX YIAOBIETBOPSIET CTaHAAPTy OTKPBITHUS IPOHM3BOJCTBA,
W3JI0)KEHHOMY B peKOMEHIauu 15 Pykogodcmaea 0151 3aK0HO0amenbHbIX 0P2aH08; WA

b) KpeaMTOp OBYX WIH HECKOJBKHX WICHOB NMPEIIPUHUMATEIHCKOM T'PYIIIEI
IPU  YCIOBHM, YTO KAXABIH M3 HUX YAOBJICTBOPSECT CTAHIAPTY OTKPBITHSA
TIPOU3BOJICTBA, W3JIIOKEHHOMY B pekomeHmaumu 16  Pykogoocmea  Ons
3AKOHOOAMENbHBIX OP2AHO8.

Komnemenmmuuie cyoul

2. B 3akoHOmaTtenbCTBE O HECOCTOSTENBHOCTH CIIEAyeT yKas3aTbh, 4TO s Lielel
MpUMEHEHUsT pekoMeHmanuu 13 Pykogoocmea 0 3aKOHOOAMENbHbIX Op2aHo8 B
KOHTEKCTE MPeIIPUHAMATEIbCKUX TPYIII CJI0BA "OTKPBITHE M BEACHUE NPOU3BOACTBA
0 Jiely O HEeCOCTOSTEIbHOCTH, BKIIIOYAs BOINPOCHI, BO3HUKAIOIIME B XOJE TaKOTO
MIPOU3BOACTBA", OXBATHIBAIOT COBMECTHBIEC 3asBJICHHUS 00 OTKPBITHH HPOU3BOICTBA IO
JIeJTy O HECOCTOSTEIHHOCTH.
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IIpouenypHas KOOPIMHAIIUAA
Llenv npoyedyproii koopounayuu

18. Tlom mpouenypHO#l KOOpAWMHANUMEH, Kak OTMEYaeTcsd B TJIOCCAPUM, MOXKET
IIOHMMATbhCsl pa3ivyHas CTENEHb HMHTErPaldd HECKOJIBKMX IPOU3BOACTB IO JEIy O
HECOCTOSITEJIbHOCTH, OTKPBITBIX B OTHOLICHUM UICHOB IIPEAIPUHUMATEIILCKON
rpynnel. [IpouenypHas KoopauHalus HampapieHa Ha MPOLENYypHOE oOJerdeHue
MPOU3BOJCTBA W OKOHOMHIO 3aTpaT W MOXET CIOCOOCTBOBAaTh IMOJIYYCHHIO
BceoObeMITIoNIeH HH(OPMAIIUK O JEJOBBIX OMEpaIsIX YJICHOB IPYIIbl, B OTHOIIEHUU
KOTOPBIX OTKPBITO MPOHU3BOZCTBO IO JEIy O HECOCTOSTEIHHOCTH; OONEeTrdaTh OLEHKY
AKTHBOB W WACHTH(PHUKAIUIO KPEIUTOPOB M JPYTHX CTOPOH, MHTEPECHI KOTOPBIX
MPU3HAIOTCS 3aKOHOM; a Tak)Ke MPeNoTBpalarh NTyOJIUpOBaHUE YCHIIMWA. AKTHBBI U
MIaCCUBBI Ka)K[OI'0 4JI€HA IpyIIbl, OXBAYEHHOI0 MPOLEAYPHON KOOpAMHALUEH, XOT
OHU U YHIPABISIOTCS COBMECTHO, OCTAIOTCS Pas3feiabHbIMU U OTIWYHBIMU APYr OT
Jpyra, 4To IO3BOJISIET COXPAaHUTh LEJIOCTHOCTh OTAEIBHBIX NPEANPUITUNA I'PYNIbI U
OTpajnTh MaTepHajbHbBIE IIpaBa UCTIIOB. COOTBETCTBEHHO, ITOCIEACTBYS MPOLIETyPHOU
KOOPAMHALIMY OTPaHUYMBAKOTCS aJIMUHUCTPATUBHBIMU aCIEKTAaMM IIPOU3BOACTBA U HE
3aTparuBarOT MaTepUaAIbHO-IIPABOBBIX BOIIPOCOB.

19. VYmopsgouyeHHE HECKOJAbKHX IPOU3BOIACTB MOXKET JOCTHIAThCS Pa3IMUHBIMH
crocobaMu, HampuMmep TOCPEICTBOM BBIHECEHHS! TOCTAHOBJICHHS O MPOIETYypPHOH
KOOpJMHAIMK, OO0jerdarniero ooMeH uHpopManueil ¢ IEabl0 MOJydYeHHUs Ooiiee
MOJIHOTO TPEACTABICHUS O IMOJIOKCHUU PA3JIMYHBIX [IOJKHUKOB, OOBCIUHCHUS
CITyIIaHWH W 3aceIaHni, BKIIOUasi COBMECTHBIC 3aCe/laHusl KPEAUTOPOB; COCTABICHUS
€IMHOTO CIHUCKAa KPEAUTOPOB M JPYyTHUX 3aWHTEPECOBAHHBIX CTOPOH B IEJAX
MMOATOTOBKY YBEIOMJICHHUS U KOODAWHAIIMH €ro MOATOTOBKH; YCTAaHOBJICHHS OOIIHX
MpeACIbHBIX CPOKOB; COTTIAaCOBAHHUS OOIIEH MPOLeayphl IPEABIBIACHUS TPCOOBAHUN U
CKOOPAWHHUPOBAHHOW TIPONAXXKH AKTHBOB; a TaK)Ke CO3JaHHUs E€IUHOTO KOMHTETa
KPEIUTOPOB HJIH KOOPAHHAIIMH ICHCTBUNA HECKOJBKHUX KOMHTCTOB KPEIUTOPOB. DTOT
MPOIIECC MOYXKHO TaKKEe YIPOCTUTH MOCPEACTBOM HA3HAUCHUS €IMHOTO yIIPABIISIIONIETO
B Jlele O HECOCTOSTCNbHOCTH [UJIS YIPAaBJIEHUS TPOU3BOACTBOM IO JAeIy O
HECOCTOSATEIbHOCTH WJIM COJECHCTBUS KOOPAMHAIUM JEUCTBUM JBYX WM HECKOJIBKHUX
Ha3HAYCHHBIX ympaBasomux (cMm. Huke, A/CN.9/WG.V/WP.82/Add.3, nyHKTBI 42-
46), 1 OH MOXET MpeyCcMaTpUBaTh COTPYAHUUECTBO MEXKY IBYMsI UK OoJee cyaaMu
00 — B KOHTEKCTE€ BHYTPEHHErO IpaBa — BEJICHUE IPOU3BOJICTBA B OTHOIIECHUH
YJICHOB I'PYIIIBI OMHUM U TEM K€ CYIOM.

20. Ilpu paccMoTpeHHH BOIpOCca O IeJIeCO00Pa3HOCTH MPOLEAYPHOI KOOpAUHALINH
B Ka)/IOM KOHKPETHOM Cjy4yae Ba)KHOE 3HAUCHHE MOTYT MUMETh pa3IHuHbie (PaKTOPHI,
CBs3aHHbIC, Hampumep, ¢ HH(poOpmanuei, MoaTBEepKAAOIIed HaJIUYMe TPYIIbl, U
BBISIBICHUEM CBSI3M MEXIy WICHaMM IpPyINIbl M MO3UIMU KAKAOTO 4YeHa TPYyIIIbI,
OXBaTHIBAEMOTO 3aBJICHHEM, OCOOCHHO B TE€X CIydasiX, KOTJa OJWH U3 HUX SBISETCA
KOHTPOJIUPYIOIIUM CyOBEKTOM WJIM MaTEpPHHCKOH KoMMaHued. XOoTs IperyCcMOTPETh
CTOJIb TOAPOOHBIC ACMEKTHI MOXET OBbITh HEJIErKO B CIyd4asx, KOrJa JIOIyCKaeTcs
XOJlaTaiiCTBO KPEIUTOPOB O IPOLEAYPHOM KOOPAUHALIMM, CYTh IIOAAUM 3asiBJICHUS
3aKJII09aeTCsl B TOM, YTO JOJIKHUKHU — 3TO YJICHBI IPYIIIBL, & Cyl, KaK IIPaBUio0, JOJKEH
yOenuThCsA B HAJUYUU TaKOW CBSI3M NMPH BBIHECEHHH PEILICHUS O IIeJIeCO00Pa3HOCTH
OTKPBITHS IPOU3BOACTBA.

21. UYto Kacaercsi ydacTHs KPEAMTOPOB, TO HHTEPECHl KPEAUTOPOB Pa3IMUHBIX
CyOBEKTOB MOTYT Pa3InyaThCs U BPSAJ JIU TaKUE HHTEPECH MOTYT OBITh MPEICTABICHBI
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b)

B eauHoM komuTere. He UCKIIOUEHO, OAHAaKo, 4YTO B Ciydasx IpOLEAypHOH
KOOpAMHAIIMY, OXBAaThIBAIOUIEd MHOTMX UYJICHOB TIPYIIbl, CO3JAaHHE OTIEIbHOIO
KOMHUTETA KPEAUTOPOB KAXKJIOT0 YJIEHAa MOXKET 0Ka3aTbCs YPE3MEPHO JOPOTOCTOAIIUM
1 Hed(DPEKTUBHBIM C TOUKH 3pEHHUS YNpaBieHHs MPou3BoacTBOM. COOTBETCTBEHHO, B
HEKOTOPBIX TOCY/IapCTBaX CyAbl IPH OMPEIEICHHBIX O0CTOSATEIBCTBAX IPABOMOYHBI HE
cOo3/1aBaTh KOMUTET KPEAUTOPOB 10 KaXJAOMY OTACIBHOMY cyOBbekTy. [loaTomy oOmuii
NPUHLUII ~ MOXET 3aKJII4YaTbCsi B JKEJIATEJIbHOCTH  JONYUIEHMs, COIVIACHO
3aKOHOJATEIbCTBY O HECOCTOATEIBHOCTH, CO3JAHUS B COOTBETCTBYIOUIMX CIIydasX
€IMHOI'O KOMUTETA KPEAUTOPOB.

CpOKM nooaqu 3as61eHusl u auya, umerwwue npaso nooasams 3as6/1eHUsl

22. TlpeumymiecTBa NPOLETYPHOU KOOPAUHAIUM MOTYT OBITh OUEBUIHBIMU YXKE B
MOMEHT IMOJauu 3asBICHHUSI 00 OTKPHITHH MMPOU3BO/CTBA JIMOO MPOSABIATHCS MOCIE €ro
OTKpbITHS. B nro00M cnydae kenareapHO TNPEJOCTaBUTh CyAy IIpaBO IO
COOCTBEHHOMY  YCMOTPEHHIO  ONpENessiTh  LEeJeco00pa3HOCTh  MPOLETypHOMH
KOOPJMHAIMK PAa3JUYHBIX MPOU3BOACTB. Cya MOXET PacCMOTPETh BOIPOC O TOM,
clelyeT M eMy H34arTh IIOCTAHOBJICHHE O TMPOIEAYPHOW KOOPAMHAIMH 10
CO6CTB€HHOﬁ HHUOWATUBEC HJIM 110 3asABJICHUIO CTOPOH, MMCIOOIMX Ha O3TO IIPpaBo,
HampuMep, J0O0T0 W3 UIEHOB TPYIIbl, B OTHOLIEHWH KOTOPOTO OTKPBITO
MPOU3BOJACTBO MO JIely O HECOCTOSTENBHOCTH, VYIPABIAIOIIET0O B Jelie O
HECOCTOATEILHOCTH OJIHOTO W3 4YICHOB, KOTOPBIA, Kak MpaBuiio, Oyaer oOnanarh
uHpopManuei, UMeronel HanOOoJIbIIEe OTHOIICHUE K [T01a4e TAKOTO 3asBIICHUS, HIIH
KpeauTopa. B ciiydae KpenMTOpPOB MOXKET OBITh U JKelaTelbHO, M Ieecoo0pas3Ho,
‘{TO6BI TOT WJIA WHOU KpEeaAUuTOp HMMEJI BO3MOXKHOCTH IIOJaBaThb 3asBJICHUEC TOJILKO B
OTHOILIEHUN TEX YIECHOB TIPYIBI, KPEAUTOPOM KOTOPBIX OH SBIISETCS, ITOCKOJIBKY
JIF000# KpeauTOop, KaK MPaBmIo, OyAeT pacmojaraTh COOTBETCTBYIONICH HHpOpMaHeit
B OTHOLICHHWHU JIUIIb TAKUX Cy6'beKTOB.

Komnemenmmuvie cyovt

23. B cBsA3u ¢ NpoUEnypHOH KOOPAWHAIIMEH MOTYT Tak)Xe€ BO3HHKATH MPOOIEMBI
IOPUCIMKIINH, YIIOMUHABIINECS BBIIIE TPUMEHUTEIBHO K 00bEINHEHHBIM 3asIBICHUSAM
00 OTKpPBITMM TPOM3BOACTBA (CM. IyHKTHI 15-16 BbIIIE), B ciydasx, Korma
KOMIIETEHIIME B  OTHOLIEHMM  pAa3JIMYHBIX WICHOB IPYIIbl, OXBad€HHBIX
MPOU3BOJCTBOM IO JEIy O HECOCTOATENIBHOCTH, 00JIalaroT pa3Hbele CyAasl. B Tex
MPaBOBBIX CHCTEMaX, IA€ MOIO0O0HBIE MPOOIEMBl BO3HUKAIOT, OHH, KakK HpPaBUIIO,
pelIarTcs MyTeM o0palieHus K MMOJI0KEHHUSIM BHYTPEHHET0 IMPOIecCyalbHOTO MpaBa.
B HekoTOpBIX rocygapcTBax pa3inyHble TPOU3BOJCTBA MOTYT OBITh OOBEAMHEHBI HIIN
IepenaHbl B HaJJIeXalllMil Cyld, HaopuMep, CyI, KOMIIETEHTHBIM yIpaBisTh
IIPOU3BOACTBOM II0 JI€JIy O HECOCTOSATEIbHOCTU B OTHOLIEHUU MAaTEPUHCKON KOMITAaHUU
Kakoi-mn6o rpynnel. s OIPUHSTHS PELICHHUsS] O MPEUMYIIECTBEHHOW KOMIETEHIIUU
OTAEIBHOIO CyJa Ha BHYTPUIOCYAAPCTBEHHOM YPOBHE MOT'YT TaK)K€ MCIIOJIb30BaThCS
pas3iIuuHbIC [pyrue KPUTEPUM, HAIPUMEDP, OUEPENHOCTh MONAYU 3asBICHUM, pa3Mep
3aJ0JDKEHHOCTH HWJIM IEHTP KOHTPOJA. [JaBHBIM 37IeMEHTOM OOBEIMHEHUS WU
nepenayd MPOU3BOACTBA B OAMH Cyd OyleT YCTaHOBJICHHE CBSI3H MEXIY
COOTBETCTBYIOIIUMH cyAaMH. KpenIuTopsl pa3IWyHBIX WICHOB IPYNIBI MOTYT TaKXe
HaxXOAUTBCA B pa3sHbIX MecTaX, B CBSI3M C YeM BO3HHUKAIOT HPOOIEMBI
NPEICTAaBUTEIbCTBA U OIPEICICHUs MeCTa NPOBENCHMS 3acelaHUil WM CO3JaHMs
KOMHUTETOB KPEAUTOPOB.
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24. XoTs 3TH BOIPOCHI MOTYT PErylIMpPOBAThCS MHBIM 3aKOHONATEIBCTBOM, HEXENN
3aKOHOAATEIBCTBO O HECOCTOSTENBHOCTH, JKEJIaTeNbHO, KaK OTMEYaloch BBILIE B
OTHOIICHWH OOBEIMHEHHBIX 3asBICHUN (MyHKT 16), HCHONB30BaTh MOIXOM,
NPEAYCMOTPEHHBIH B pexkoMmeHpanuu 13 Pykogoocmea 01 3aKOHOOAMENbHbIX
opeanos. Jld 3TOro B 3aKOHOJATEIbCTBE O HECOCTOATEIBHOCTH NMOTPedyeTcs 4eTKO
yKa3aTb MJIM BKJIIOYUTH CCHUIKY Ha COOTBETCTBYIOLIMI 3aKOH 00 YCTaHOBIICHHUU
IOPUCAMKIIMY Cyla B OTHOIICHUH 3asIBICHHSI O TPOLIEAYPHOM KOOPIUHAIUY.

Yeeoomnenue o nooaue 3asenenuil u 8viHeceHUU NOCMAHOBAEHULL O NPOYEOYPHOU
KoopouHayuu

25. Ha 3asgBrneHue o MpoIeAypHOH KOOPAMHALMHM MOTYT PAaCHpPOCTPAHITHCA T€ XKE
TpeOOBaHMS, YTO U Ha HAIPABJICHHE YBEIOMIICHHSI O T0Jlaue 3asBICHUSI 00 OTKPBITUU
MPOU3BOJCTBA COITIACHO PyKogoocmey O0ai 3aKoHoOamenvhbix op2anos. B 1ex
ClIy4asiX, KOTJa 3asiBJICHHE O MPOLEAYPHOH KOOPAMHALMU MOJIAETCA OJHOBPEMEHHO C
3asiBJICHHEM 00 OTKPBITUHU MTPOU3BOJCTBA, YBEIOMIISITH COOTBETCTBYIOIINX JOKHUKOB
noTpedyeTcsi JUIIb O 3asBICHHH KPEIUTOPOB O NPOLEAYPHOH KoopauHauuu. B
OTHOILICHWH 3asIBJICHUS YICHOB I'PYIIHI YBEIOMICHUE KPEIUTOPOB HE OTpeOyeTCs.

26. B Tex cmyuasx, KoTJa 3asBJIEHHUE O MPOIEAYPHON KOOPIUHAIIUY TTOTAETCSI TTOCIIE
OTKPBITUSI TIPOU3BOJACTBA, OyIyT MPUMEHSTHCS, KaK MPaBUIIO, TE XK€ COOOpaKeHUsI,
IMOCKOJIBKY MpoucaAypHas KOOpAWHAIWA HEC 3aTparuBact MaTCpHaJIbHBIC IIpaBa
KPEIUTOPOB.

27. B caydae BBIHECEHHUsI TOCTAHOBIICHUS O MPOIEAYPHONH KOOpPAWHAIIUU MOXKET
OBITh JKEJIATCIIbHBIM, YTOOBI YBCAOMJICHHE O TaKOM ITOCTAHOBJICHHH HAaIPaBIIsIOCH
KpeauTopaM HECMOTpPS Ha TO, UYTO MOAOOHOE MOCTAHOBJIEHHE HE TOJDKHO 3aTPOHYTH
WX MarepuajbHble mpaBa. BMecTe ¢ TeM MOXHO MPOBOJAUTH Pa3IUUHE MEXKIY
MOCTAHOBJICHUSIMHU O MPOLIEAYPHOU KOOPAWHAIINW, BHIHECEHHBIMU B MOMEHT MOJa4yu
3asABJICHUS 00 OTKPBITUM MPOU3BOACTBA IO JEJIYy O HECOCTOATCALHOCTH, U
MMOCTAHOBJICHUSIMU, BBIHECEHHBIMH BIIOCIIEICTBHH. B MepBOM ciydae KOHKPETHOE
YBEIOMJICHHE MOXKET HE IOTPeOOBAaThCS, OMHAKO COOTBETCTBYIOIIAsS HH(pOpMAIIHS
MOXET OBITh BKJIIOYEHA B YBEJIOMJICHHE 00 OTKPBITUU MPOU3BOACTBA MO JETy O
HECOCTOSATEIILHOCTH. B ciydasx, Korma mOCTaHOBICHUE BBIHOCUTCS MOCJE OTKPBITHS
MPOU3BOJCTBA, HANpaBICHUE YBEIOMJICHHS MOXET ObITh 1eJ1eco00pa3HbIM. DTO
MOXXET HMMETh 0co0O€ 3HaueHHE B CJyyasx, KOrna B 3aKOHOJATENIbCTBE, KaK 3TO
OTMEUEHO BBIIIE, NPEAYCMOTPEHO, UYTO Jella, OTKPBIThIE B Pa3HBIX MPABOBBIX
CHCTEMaX, NOJDKHBI MEPEAaBaThCs Il PACCMOTPEHUS WM yPETyIUPOBAHUS B paMKax
ONHON IOPUCAWKIIMM W YTO Iepenada MOXKET 3aTPOHYTh TaKHhe IPOIEeCCyaTbHbIS
acreKThl TPOU3BOJCTBA, MPEACTABIISIONINE HWHTEpPEC ISl KPEIUTOPOB, KaK MECTO
MPOBEACHUS 3aceqaHnl KOMUTETA KPSAUTOPOB HIIK MECTO MPEABIBIACHUS TPCOOBAHUIA.

28. IlpemycMoTpeHHOE 0053aTENBCTBO HAMPABISTH YBEAOMIICHHS BCEM KPEIUTOPaM
MOXXET OBITh BBIMOJIHEHO OyTeéEM HaIllpPpaBJICHHUA KOJUICKTUBHOTO YBCAOMIICHUA,
HanpumMep nyTem Ol'Iy6III/IKOBaHI/I$[ YBEAOMIICHUA B COOTBETCTBYIOIIEM HOPHUANYCCKOM
U3JaHUH, €CIH JTO Pa3pelieH0 CONNIaCHO BHYTPEHHEMY 3aKOHONATEIbCTBY U
[1eJIeCOO0pa3HO B cllydae, HampuMmep, OOJBIIOro YHCIa KPEAUTOPOB C BecbMa
HE3HAUYMTCIBHBIMU TpeOOBaHUsIMH. B momonHeHue kK uHpoOpMamnu, TpeOyemoi
COITIaCHO pEKOMEHIAIUsAM Pykogoocmea 01a 3aKOHOOAMENbHLIX —0p2aHo8 B
OTHOLICHWH HaNpaBJICHUSA YBCIAOMIICHUS 06 OTKPBITUN NIPOU3BOJICTBA, YBCIOMJICHUC,
Kacaroleecs: IMOCTAHOBJICHHsSI O TMPOLEAYPHOH KOOPIMHALWK, MOXET BKIIIOUaTh
MOJIOKEHHUSI TaKOrO IOCTAHOBJEHUS W HH(OpMalMIO, HANpUMep O KOOpAUHAIUU
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CIylIaHUM M 3aceJaHuil, a TakkKe O TpeOyeMbIX JAOTOBOPEHHOCTSX B OTHOILIEHUU
KpEeIUTOBAaHMUS.

H3menenue unu ommena noCMaHo8ieHus 0 npoyedypHol KOOPOUHAYUU

29. TlockonbKy IIeNib MPOLEAYPHOW KOOPAWHAIMM 3aKII0YaeTCsi B TOM, YTOOBI
COMICHCTBOBATH OOJICTYCHHUIO A IMUHUCTPATUBHBIX MEP M JOCTHIKCHUIO 3(PHEKTUBHOCTH
3aTpart, B 3aKOHOIaTEIBCTBO O HECOCTOSITEIILHOCTH MOTYT OBITh BKJIFOUCHBI MOJIOKCHHS
00 HW3MCHCHWHM WM OTMEHE TaKOrO0 ITOCTAHOBJIICHHS C YYE€TOM H3MCHHBIITHXCS
00cTosaTenbeTB. [10g0OHBIM MOAXON MOXKET OBITH I[EICCOOOpPa3HBIM B TEX CydasX,
KOT/Ja, HANpPHUMEpP, CKOOPIAWHHPOBAHHAS pPEOpPraHU3aIvs OKaszajach OE3yCHEHIHON u
HEOOXOIMMO TIPOBECTH JIMKBUAAIIUIO HWHAWBUAYAIbHBIX UICHOB TIPYIIBI IO
OTIEIBHOCTH. XOTS OTMEHA TaKOr0 IMOCTAHOBJIICHHUS MOTPEOyeTCs JIHIIb B PEIKHX
CIy4asiX, OHa JIOJDKHA OBITh BO3MOXHOM, ITOCKOJIBKY TIEPBOHAYAIHHOE ITOCTAHOBICHHUE
HE WMEET CBOCW IIeNbI0 3aTPOHYTh MaTepuUalbHbIe MpaBa. B kauecTBe rapanTuu B
3aKOHOJIaTENIbCTBE O HECOCTOSATEIIHHOCTH MOXET OBITh MPEAyCMOTPEHO, YTO OTMEHA
WM M3MEHEHUE MOXKET JOMYCKAThCS MPU YCAOBUHU, YTO MPH ITOM HE OyIeT HaHECEH
yuiepd  OPUHATBIM — MepaM WM [paBaM, 3aTPOHYTHIM  II€PBOHAYATBHBIM
MOCTaHOBJICHUEM.

Pexomenpanuu
Ieab 3aKoHOAATEILHBIX MOJ0KEHM I

Llens nonoxxeHui o NpoueaypHON KOOpIAUHALIMY 3aKIIOUYAETCS B CIECAYIOLIEM:

a)  cOomeWcTBOBATH KOOPAMHAIIMH MPOU3BOJCTB IO JEIYy O HECOCTOSTEIbHOCTH
B OTHOIIGHHWH [BYX HWJIM HECKOJIBKHX UJICHOB NPEANPHUHUMATEIBCKOW TPYIIBI B
HWHTEpeCcax KPEeIUTOPOB M JOJKHUKOB ITPH OZHOBPEMEHHOM COXPaHEHHUH pa3einbHOH
MPaBOCYOBEKTHOCTH Ka)KI0TO WICHA IPYIIIBI; U

b)  copeiicTBOBaTH OOJETYCHUIO MPOILECCYANBHBIX JAEHCTBHA M 00ECIIEUCHUIO
s(ppexkTuBHOCTH 3aTpart.

ConeprkaHue 3aKOHOAATEIbHbBIX MOJI0KEHU

Ilpoyedypuas koopounayusa 08yx unu HeCKOIbKUX NPOUZBOOCME NO Oelry
0 HecoCmosimenbHOCmu

3. B 3axkoHOZaTrenbcTBE O HECOCTOSTEINBHOCTH CIEAYET MPEAYCMOTPETH, UTO:

a)  Cya MOXET NpEeAnucaTh WIH pa3pelinTh YIpaBICHUE MPOU3BOACTBAMHM I10
eIy O HECOCTOATENPHOCTH B OTHONIEHWM [IByX WJIM HECKOJBKHX WICHOB
MIPEANPUHUMATENBCKON TPYMIBI, KOTOPOE IMOMJICKHUT KOOPAUHAIMN B MPOLETYPHBIX
nensx. Cdepa oxBara U cTeNeHb MPOLUEAYPHOH KOOPAUHAIINH ONIPEACIISIOTCS CYIOM;

b) mpomemypHas KOOpAMHAIMS MOMET OXBaThIBaTb HEKOTOPBIE WM BCE
HIDKETICPEUNCIICHHBIC BOIPOCHI: HANpPaBICHWE yBEAOMIICHHS, OOMeH WH(pOpMannew,
KOOpAWHALWMS  CIYHIAHWH, TIE€PEroBOpPHI, MPOIEAYpHl MOAa4d TPEOOBAaHMH U
COTPYAHHYECTBO YIPABIAIOMINX B JEJIaX O HECOCTOSITEIBHOCTH;

11
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C)  3asgBJICHHE O MPOLEIYPHOH KOOPAHUHAIIMA MOXET OBITh MOAAHO B MOMECHT
nogadyu 3asaABJIICHUSA 06 OTKPBITUH IPOU3BOJACTBA IO ACTY O HECOCTOATECIBbHOCTU HUJIN B
JIF000H MOCHEAYIOMUH MOMEHT.

Cmoponul, Hadenennvie npagom nooa4u 3asa6J1eHUU 0 NPOYEOYPHOL KOOPOUHAYUU

4. B 3akoHOAATENBCTBE O HECOCTOATEIBHOCTH CJIEAYET OTOBOPUTH, YTO 3aABJICHUE
0 IPOLIETYPHON KOOPAUHAIIMHA MOXKET OBITh MOJAHO!:

a)  WICHOM MNPEeINPUHUMATENIbCKON TPYIIIbI, KOTOPBII MOaJl 3asBICHUE WU B
OTHOLIEHUHU KOTOPOT'O OTKPBITO MPOU3BOACTBO IO A€y O HECOCTOSTEIBHOCTH;

b)  ympasastonUM B zeie o HECOCTOATEIBbHOCTH 4JeHa
NPEANPUHUMATENBCKON TPYIbl, B OTHOLIEHUH KOTOPOTO OTKPHITO NMPOU3BOIACTBO IO
JIeJly O HECOCTOATENbHOCTH; UIIH

C)  KpEIWTOPOM, HO TOJIBKO B OTHOIICHUH TE€X UJICHOB MPEINPUHUMATEIIbCKOM
TpyNIbl, KPEAUTOPOM KOTOPBIX OH SIBISETCA.

Paccmompenue 3asnenenuii 0 npoyedypHotl KoopouHayuu

5. B 3akoHOmarenbCcTBE O HECOCTOATEIHHOCTH CIEAYET MPEeIyCMOTPETh, YTO CYA
MOXKET MPUHUMATh HaJJIeKaIlMe MEpbl C IEeJbl0 OOJErYuTh CKOOPAUHUPOBAHHOE
paccMOTpeHHe 3asBJICHHS O MPOLETYPHOH KOOPAHHAIUH.

6. Jns  nmenmeit  pexoMeHJamuu 5 HajJekalde MEpbl  MOTYT  BKJIIOYaTh:
CKOODJIMHUPOBAHHbIC U COBMECTHbBIC CIyIIaHUs; OOMeH MH(OpPMAIMEeH U PACKPBITHE
uHpopmanuy; [...].

Hsmenenue unu ommena npoyeodypHol KoopouHayuu

7. B 3akoHOAATENBCTBE O HECOCTOSITEIBHOCTHU CIEAYET OTOBOPUTH, YTO CYJl MOXKET
WU3MEHSATh WIM OTMEHATh IOCTAHOBIECHUE O IPOLEAYPHON KOOPAUHALIMY IIPU YCIIOBUH,
YTO JIOObIE MEpbl WJIM PELICHHsI, MPUHSATHIE B COOTBETCTBHHM C MOCTAHOBJICHHEM O
NpOLEAYPHOH KOOpAMHALIMM, He OyayT 3arparuBarbcsi MOCTAaHOBIEGHHEM 00
U3MEHEHUU WU OTMEHE.

Komnemenmmuvie cyovt

8. B 3akoHOmaTeNbCTBE O HECOCTOATEIBHOCTH CIEAYET yKas3aTb, YTO Ul LieJei
MPUMEHEHHUSI pekoMeHaanuu 13 Pykosoocmea O 3AKOHOOAMENbHbIX Op2AHO8 B
OTHOUICHHUH MPEANPUHUMATENILCKUX TPYII CJI0Ba "OTKPHITHE U BEACHHE MTPOU3BOJCTBA
[0 JIeJly O HECOCTOATENBHOCTH, BKIIIOYAas BOIIPOCHI, BOSHHUKAIOIIHUE B XOJE TaKOTro
MPOM3BOACTBA", BKJIIOUAIOT 3asiBJICHUS W IOCTAHOBICHHUS O IMPOLEIYypHOMH
KOOP/JMHAIIHMH.

—_

OrnpenesneHue npasa CyIoB, KOTOPOE OHU MOTYT UMETh B OTHOLICHHH MPUHSATHS 110 COOCTBEHHOMN
WHULAATHBE PEUICHUS O MPOIEIYyPHOH KOOPANHAIINK TIPOU3BOACTB IO JAEIY O HECOCTOSTEIBHOCTH,
TaKKe SBISIETCS MPEIMETOM BHyTpeHHero npasa (cM. Hike A/CN.9/WG.V/WP.82/Add.3, nyukr 24,
B OTHOLICHHH MPaBa CyI0B IPUHUMATh PELICHHE 110 COOCTBEHHOW HHULIHATHBE).
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Yeeoomnenue o npoyedypnoti koopounayuu

9. B 3akoHOJAaTENIbCTBE O HECOCTOATEIHLHOCTH CIEIYET YCTAaHOBUTH TPeOOBaHUSsI,
Kacarol1ecs: HallpaBJICHUs YBEIOMJICHUs B OTHOLIEHUH 3asBJICHUI U IOCTAaHOBJICHUN
O IMpOLEAYPHOM KOOPAMHALIMM M HU3MEHEHHUsS WM OTMEHbl [OCTAHOBJIEHUS O
MPOLENYypHOI KOOpAMHAIIMH, BKIIIoUasi cepy oxBaTa M COAEp)KaHUE IMOCTAHOBICHUS;
yKa3aTb, KOMY YBEAOMIIEHUE CJIENYET HAMpPaBiATh; KTO HECET OTBETCTBEHHOCThb 3a
HaIlpaBJIECHUE YBEIOMIICHUS U €r0 COAEPIKAHUE TOCTAHOBJICHUS.

[B ookymenme A/CN.9/WGV/WP.82  coldepocumcsi  88edeHue,  Kacaouweecs
npeonpunumamenvcekux epynn;, 8 Add.2 paccmampueaemcs pedxcum axmueos npu
OMKPLIMUYU NPOU3BOOCMBA NO 0Ny O HECOCMOAMENbHOCMU (3aWuUma U coxpanenue
UMYWeCMBEHHOU MACCHL 8 Oele O HeCOCMOAMENbHOCIMU, UCHONIb308AHUE U PeaNU3AYUs
aKmugos, (uHaHcuposanue nocie OMKpPbLMUs RPOU3E00CMEA), PACTHOPIACEHUE COENOK
u cybopounayus,; 6 Add.3 paccmompenvl cpeocmsa npagosoll 3auwumul (pacuiupenue
OmMBemMCmMEEHHOCMY, NOCMAHOGIEHUSI O OONeBbIX B63HOCAX U MAMePUdibHas
KOHCOMUOAYUs), Y4ACMHUKU (€OUHBLI YAPABAAIOWUL 68 delle O HeCOCMOSMEeNIbHOCMU) U
naanwl peopeanuszayuu, 8 Add.4 paccmompenvt mescoynapoonvle 0NPochyi. |
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