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I.

IL.

BBenenue

1.  CopaBounas uHdopmanus o pabore, MPOBOJUMON B HacTosIiee Bpems Paboueit
rpynnoit I (3akynku) mo mnepecmorpy TumoBoro 3akona IOHCUTPAJI o 3axymkax
toBapoB (pador) um ycuyr ("TumoBoit 3axon") (A/49/17 wu Corr.l, npunoxenue I),
U3JI0KEeHa B TyHKTaxX 5-65 mokymenta A/CN.9/WGI/WP.49, mnpeacraBieHHOro Ha
paccmotpenue Pabodeill rpymmbel Ha ee oauHHAAIaroW ceccud. OCHOBHas 3ajada
Paboueil rpynmbl COCTOUT B OOHOBJICHHH U MepecMOTpe THIOBOTO 3aKOHA C yYETOM
OCICAHUX U3MEHEHUM B obmacT l'ly6ﬂl/l‘{HI)IX 3aKYyIIOK, n B TOM qyucie
UCIIOIb30BaHU JIEKTPOHHBIX PEBEPCUBHBIX ayKIIMOHOB (DPA).

2. Ux ucnonb3oBaHue OBbIJIO OJHOM M3 TeM, oOcyxknaBiinxcsi Paboueil rpynmnod Ha
ee mecToi-mecaroil ceccusix. Ha cBoelt necaroit ceccum Pabouas rpymma mpocuia
CexperapuaT BHECTH H3MEHEHHS B DPACCMOTPEHHBIE €10 HAa 3TOM CECCHU IPOEKTHI
COOTBETCTBYIOIMX MarepuanoBl!. Hacrosmas 3amucka TOATOTOBIEHA CONVIACHO
BBIIIEYIIOMSIHYTOH  Hpock0e M CONEPKUT MHPOEKTh  MarepuasoB 1o  OPA,
NEPECMOTPEHHBIE ¢ Y4ETOM OOCYKICHHIl, COCTOSBIIMXCS Ha JeCITON ceccun Paboueit
IpyImbI2.

IIpoeKThI MO/10KEeHNH, Pa3pelIalouUX UCII0JIb30BAHNE
3JIEKTPOHHBIX PEBEPCHUBHBIX ayKIIMOHOB NPH MYOJMYHbIX
3aKyNKax coriacHo Tunosomy 3aKoHy

MecTo 1aHHBIX MOJI0KeHUii B THoBOM 3aKkoHe

3.  Ha cBoeit nmecsaroit ceccum Pabouas rpynma mnpumma K TpeaBapUTEIHLHOMY
COTTIACHIO O BKIIIOUCHHH IOJOKEHHH, OTMPENESIAIONINX yCIOBUS HCIONb30BaHus DPA, B
rnaBy II TunoBoro 3akoHa (B KOTOPOI MepedHCICHBI METOIBI 3aKyNOK M YCIOBHS WX
UCIIONIb30BaHMSA). bBbUIO pemeHo, YTO TOJIOKEHHS O MpOHEeIypHBIX BOIpPOCAX,
cBs3aHHBIX ¢ OPA, OyayT BKIIOWEHBI B APYI'Yl0 YacTh TEKCTa THIIOBOTO 3aKOHA,
HampuMep B IIaBy V (B KOTOPOIl OMMCHIBAIOTCS MPOLEAYPHI AN allbTEPHATHBHBIX
METO/IOB 3aKyNoOK). Bputo oTMeueHo, 4TO Takoe WX pPa3MEIIEHHE B TEKCTE IMO3BOJHT
ucronb3oBath JPA He TOJNIBKO B KauecTBE OTICIBHOW IPOUEAYpPHI, HO U B CBSA3H C
pasNUYHBIMM METOAAMHU 3aKyNOK, HalpuMep IPH KOHKYPCHBIX TOprax WM 3ampoce
KOTHPOBOK, a TaKXe C TEeMH CI0CO0aMM 3aKyIlOK, KOTOPBIE€ MOTYT OBITh OXBauCHBI

NEpEeCMOTPEHHBIM  BapuMaHTOM TWIIOBOrO 3akoHa — TaKWMH, KaK pPaMOYHBIE
COTTIAIICHHUS3.
4.  Ecmm Pabouas rpymnma pemmT COXpaHHTBH IOJIOKEHUS, Kacarommecss DPA; B Tex

MecTax, O KOTOpPHIX OBUIO JOCTUTHYTO WpEIBAapUTEIHHOE CcOTIacue Ha JeCATOH
CecCHH, TO OHA, BO3MOXHO, TOXKeNaeT pPa30UTh KXY M3 JBYX COOTBETCTBYIOIIHUX
IJaB Ha JBa pa3jernia: MEepBBI M3 HUX Kacajcsd OBl METONOB 3aKyNoOK, a BTOPOU —
MEXaHU3MOB 3aKynok, W B ToM uyucie OPA. CoOTBETCTBEHHO, B Ha3BaHMIX
MEPECMOTPEHHBIX TNIAB YIOMHHAIOCH OBl HE TONBKO O METOAax, HO M O MeXaHW3Max
3aKymok (co BpemeHeM Pabouast Tpymma, BO3MOXHO, IOXKEIaeT pACCMOTPETh BOIPOC O
TOM, KaKUM OOIIMM TEPMHHOM CIIeAyeT O0O3HAaYMTh TAaKWE MEXaHHM3MBI 3aKYIOK, Kak

1 A/CN.9/615, mynxkr 11.
2 Tawm ke, nyHkTs 37-71.
3 Tam sxe, myukTH 37-38, 50, 59 u 64.
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BPA, pPaMO4YHBIE CONNIAIICHUA, CIMCKA TIIOCTABIIUKOB W JUHAMHUYHBIE CHCTEMBI
3aKYIIOK, KOTOPBI€ HE OTHOCATCS K YHUCITy METOLOB 3a1<yn01<).

5. B coorBercTBHHM C A3THM IIOIXOIOM B CTarbe 22 OWC TIpEACTaBIeH IPOCKT
MOJOKEHUH 00 YCJIOBHSIX HCIONb30BaHUS OPA, KOTOpBIE mpeyiaraercss BKIIOYHTH B
paszznen Il pacmupennoil masel II. [IpoekTbl mosiokeHHH O NPOLENYPHBIX acleKTax
OPA mpencraBieHbl B MpoekTax crateil 51 Omc — 51 cemruec*, kKoTopbie MpeaaraeTcs
BKJIIOYUTD B OJJMH U3 Pa3JIeJIOB PACIIUPEHHOH TIIaBbl V.

YcaoBusi HCNOJIB30BAHMS JIEKTPOHHBIX PeBEPCHBHBIX Ay KIIMOHOB:
NMPOEKT CTATHU 22 0uC

Hpe}lﬂal"aeMbIﬁ MNPOEKT TEKCTA IJISl MEPECMOTPECHHOI0O TunoBoro 3akoHa

6.  IIpoekr crarbu 22 OHMC HW)XE OCHOBAH Ha TEKCTE NPOEKTa CTaThbH 00 YCIOBUSIX
UCIIOTIB30BaHUS  JJIEKTPOHHBIX  PEBEPCHUBHBIX  AyKIMOHOB, pacCMaTpHBABIIErocs
Pabouell rpynmoii Ha ee JeCATOH CECCUM, W BKIIOYAET MPEJUIOKEHHBIE MOIMPABKH K
3TOMY TEKCTY>:

"CraTps 22 6uc. YCJI0BHS HCNOJIb30BAHNS 3JIEKTPOHHBIX PeBePCHBHBIX
ayKIIHOHOB

3akynaromjasi ~ OpraHu3alys  MOXET MNPOBOJUTh  3aKyNMKM C  [IOMOIIBIO
9JIEKTPOHHOTO PEBEPCHBHOTO AayKIIMOHA B COOTBETCTBUHU €O cTaThiamu [51 Ouc -
51 cenTHec] mpu CIEAYIOMIUX 00CTOATEILCTBAX:

[a) korma 3akymaromias OpraHu3alusi MMEET BO3MOXXHOCTh chopMynnpoBarb
oJpoOHBIE U TOYHBIE cHenu(UKAlMKM TOBApOB [MWIIM PabOT, WM, MPUMEHUTEIHHO
K yciIyram, J1IaTh UM IOJIPOOHYIO M TOUHYIO XapaKTepUCTUKY]];

b) korma wuMeeTcsi KOHKYPEHTHBIH pBIHOK MOCTaBUIMKOB (TIOAPSIIYMKOB),
KOTOpBIE, KaK OXHJaeTcs, OyayT OTBe4arh KBaJIH(UKAMOHHBIM TpPeOOBaHUSAM
JUIS y4acThsi B DJEKTPOHHOM DPEBEPCHUBHOM ayKIMOHE, C TeM 4ToOBbl OblIa
obecnieyeHa 3 eKTHBHAS KOHKYPEHLUS;

C)  Korzna 3aKylKH CBS3aHbl C NpHOOpeTeHneM ToBapoB [(pabor) u ycuyr]
KOTOpBIE B LIEJIOM HNPEAJIAraroTcsi Ha pBbIHKE [, NMPH YCJIOBUH, YTO pabOTHl WK
YCIIYTH SIBJISIIOTCSI HECJIOXKHBIMU 110 CBOEMY XapakTepy]; u

d) korma 1eHa SBISETCS €AMHCTBEHHBIM KPHUTEpPHEM, KOTOpBIH  Oynmer
WCIIONIB30BATbCsl NPU  ONpEJeNieHMH BhIMTpaBiied 3asBku. [[lon3akoHHBIMHU
aKTaMH O 3aKylKaXx MOTYT OBbITh YCTaHOBJIEHBI YCIIOBHS HCIIOJIb30BaHUS
JJIEKTPOHHBIX  PEBEPCHUBHBIX  AyKIMOHOB TP  3aKylKax, JOMYCKaloIlue
[IPUMEHEHUE JPYruX KPUTEPHEB [, KOTOpbIe MOTYT OBITh BHIPAXXEHBI B JICHEIKHON
(opMe M MOTYT OLIEHUBATHCS ABTOMATHUYECKH 4epe3 ayKIMOH,| AJISl ONpeJeseHHs
BBIUTpaBIIIeH 3asBKU.]"

4 Xots Pabouas rpynma Ha cBoeil JiecsATOM ceccuu TPeanoarana, 4To MNoN0KeHHUs, KaCAIOMHUECs
MpoIeAYpHBIX aciekToB DPA, mpeacTaBiieHHbIC Ha 3TOI ceccuH B ABYX cTarhsx (47 ouc u 47 Tep),
OyIyT CBEIIEHBI B OIHY OOIIYIO CTaThI0, MPOCHOY 00 3TOM BBIMTOJIHUTH HE yAAI0Ch U3-3a OOJBIIOTO
00beMa 3TUX MOJT0XKEHUH U U3-3a TOTO, YTO OHH IOCBSAILIEHBI PA3IMUYHBIM [10 CBOEMY XapaKTepy
BOIIPOCAM U pa3HbIM 3Tanam nposenenus DPA. Tam ke, myHKTsI 48, 57 u 63.

5 Tam sxe, myukTsl 41, 45, 51 u 52.
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KommenTapmuii

7.  TlommyHKT (a) 3aKJIIOYeH B KBaJgpaTHbIE CKOOKHM, yKa3bIBalOLIME Ha TO, YTO €ro
TeKCT (KaKk OTMeYaloch Ha jaecsAToil ceccun Pabodeil rpymiibsl), BO3BMOXHO, SIBISETCS
W3IIUIIHAM B CBeTe NOAIMyHKTa (c) (coONofeHre YCIOBHH MOCIETHETO HEU30eKHO
IpearnonaraeT, kKak OBIJIO yKa3aHO, COONIoACHHE Takxke TpeOoBaHWH MoamyHKTa (a))°.
B oTOT myHKT OBUIM BHECEHBI W JpyrHe HM3MEHEHHs C ILeJbl0 INPHBECTH €ro B
COOTBETCTBHE ¢ ((OPMYIUPOBKAMH aHAJIOTUYHBIX HOJIoXkeHHH TumoBoro 3akoHa’.

8. B cOOTBETCTBHH C HOTOBOPEHHOCTHIO, JOCTUTHYTOH Ha AeciaToil ceccuu Pabodueit
rpynmel®, ymoMuHaHUS O "pabortax (yciyrax)" BO BCceM BBINICTIPUBEICHHOM TEKCTE
3aKJTIOYEHBl B KBaJpaTHbIE CKOOKH. MMeeTrcs B BHIYy, 9TO 3TH KBagpaTHBIE CKOOKH
COXPAHATCA W B OKOHYATEIHHOM BapHWaHTEe TEKCTa; B PykoBoxacTBe e OymeT MOSCHEHO,
YTO TpHHAMAaomee THMOBOW 3aKOH TOCYZapcTBO MOXET TMPHHSATH pelleHHe
UCKITIOYNTh W3 TEKCTa CJIOBa B KBaJApPaTHBIX CKOOKaX, OTPAaHUYMB TEM CaMBIM
ucnosibzoBanue DPA nuiib 3aKynKamMy TOBApOB.

9. B cBmu c kBagpaTHRIMH ckoOkamMu B moanyHkre (d) Paboweit rpymme
npeiaraeTcs oOpaTUTh BHUMAaHHE Ha TO, YTO B XOJE €€ IecsATOM ceccHd He ObLIOo
JOCTHTHYTO  ©JMHOTO IOHUMaHHi OTHOCHTEIBHO TOro, JOJKHBI s OPA
UCIIOJIB30BAThCSl MPU TAKUX 3aKylKaX, B XOJE KOTOPBIX BCE KPHUTEPHH ONPEICIICHUS
BBIUTPABLICH 3asiBKH MOTYT OBITh BBIPAXKEHBl B JCHEXXHOH (opMe ¥ OLCHEHBI
AaBTOMATHYECKH 4Yepe3 ayKIMOH?, WM XK€ HMX MOXHO HCIONIB30BaTh M s Ooiee
CIIOXKHBIX 3aKyNOK, KOIJa HEe BCE KPHTCPHHM NPHHATHA pPELICHHS OLCHHBAIOTCS
AaBTOMATHYECKH 4Yepe3 ayKUMoH. Paboueil rpynmoil paccmaTpuBaiack HIes O TOM,
4TOOBl pa3pellnuTh B IEPCIEKTHBE HCMONb30BaHHE JPA IIOOBIX THIIOB NPH YCIOBHH
COXPaHEHUS NMPO3PAYHOCTH U OOBEKTUBHOCTH JJAaHHOTO mponeccalf.

10. Tlognyskr (d) B BBIMIEIPUBEACHHON pENAKIMH IIO3BOJSIET TNPHUHUMAIOIEMY
TumoBo#l 3akoH rocygapcTBy: i) orpaHH4uTh cepy ucmonbp3loBanus JPA 3akymkamu,
IpU KOTOPHIX EIMHCTBEHHBIM KpPUTEPHUEM IPHHATHS DPELICHHS SBISETCS LEHA; WIN
ii) paspemuts ucnonb3oBaHue OPA g 3akymok, B XOA€ KOTOPBIX MOTYT
NPUMEHSTHCS JPyTHe KPUTEPUU NMPHUHATHSA PEIICHUs, TPH YCIOBUH, YTO BCE KPUTEPHUHU
MPUHATHS PEIICHUs MOANAIOTCS KOJWYECTBEHHOMY BBIPRXCHHIO M aBTOMAaTHYECKON
OLIEHKE Yepe3 ayKIMOH; WM iii) pa3pemnTh Hcnonb3oBaHue ODPA s 3akymok, mpu
KOTOPBIX BO3MOJKHA MPEAAyKIHOHHAs OIEHKA KpPUTEPHEB, HE MOAJNAIOIINXCS
KOJIMYECTBEHHOMY BBIp@XXEHHIO. B mocnenHem ciydae pesynbTaThl Takodl OIEHKH
JOJDKHBI yYUTHIBATHCS B XOJ€ ayKIHMOHa C IOMOIIBI0 MaTeMaTH4ecKon (HOopMyIsl,
MO3BOJIAIONIEH aBTOMAaTHYECKH IepepaclpefensiTh MecTa B KOHKypce MEXIy
YYaCTHMKaMH TOPIrOB C Yy4YETOM pE3ylbTaroB MNpPEAAyKIHMOHHOH OICHKH H
NPEACTaBICHHBIX Ha ayKIIMOHE CTOMMOCTHBIX 3HAYCHHH.

11. B caydae coxpaHeHHss B HMTOTOBOM TEKCTE€ OOEMX Iap KBaJIpaTHBIX CKOOOK
npuHuUMaroniee THIIOBOW 3aKOH TOCYIapcTBO OyAeT MMETh B CBOEM PACHOPSDKEHHH BCE
9TH BapuaHThl. B PykoBoacTBe mpuHmMalomemy TumoBo#l 3akoH rocyaapcTBy OymyT
JaHbl IOSCHEHMS II0 KaXKAOMY BapHaHTy, C YyKa3aHHEM, B YaCTHOCTH, 1) TOTO, YTO

~

8
9
10

Tawm >xe, myHKT 42.

Cwm., Hanipumep, ctatbi 19 (1)(a) u 38 (g) TunoBoro 3akoHa, B KOTOPBIX TPUMEHUTEIBHO K
ycllyraMm roBOpHMTCs He O crienu(uKanusx, a 0 XapakKTepUCTHKaX.

A/CN.9/615, nyukr 41 (i).

Tawm xe, myHKTH 44, 45, 51 u 55.

Tawm xe, myHKT 55.



A/CN.9/WG.I/'WP.51

COTTIAaCHO 3TUM mosoxkeHnssM OPA mpenHasHadeHBl INIABHBIM 00pa3oM Ul 3aKymoK,
IpH  KOTOPBIX EIWHCTBCHHBIM KpUTEPHUEM IIPUHATHS pELICHUS SBIAETCS IICHA;
ii) IpeUMYyIEeCcTB M PHCKOB, CBSI3aHHBIX C KaKIBIM BapHaHTOM; M iii) TOTO, 4TO BEIOOD
Oymer 3aBHWCeTb OT oOmbITa mpoBeneHUss DPA B TOH WM WHOW TPaBOBOW CHCTEME.
AnbTepHaTHBOH, 0COOEHHO mpu Ooiee MOATOCPOYHOM TMOJXOZE, MOITO OBl CTaTh
UCKJIIOYEHHE HEKOTOPBIX BapHaHTOB M3 THIOBOro 3akOHA HAa MJAaHHOM OJTale U
ynoMuHaHHe B PykoBoicTBE O TOM, 4TO B OyAymieM OHH MOTYT OBITh J00aBJIEHBI,
KOTJIa 3TO OyZIeT COUYTEHO YMECTHBIM B CBETE HAKOIUIEHHOTO OIbITa poBeneHust DPA.

12. Jpyrue conmepskamipecss B HacTosIel 3amucke mojioxeHus o6 DPA paspaboraHsl
c TeM, 4ToOBI caenath mpoBeaeHHe OPA BO3MOXHBIM BO BCEX TPEX CHUTyalHsX, O
KOTOPBIX TOBOPHUTCA B yHKTE 10 BhIMIE.

IIpennaraemMblii NPOEKT TEKCTa 1S NepecMOTPeHHOro Pykosoacrea

13. Ha cBoeii gecsatoir ceccun Pabowas rpynma BBEIABHHYJA PsI TPEATOKEHHHA IO
HepecMoTpy TekcTa PyKoBOACTBa, KOTOPBIM OyZyT COINPOBOXKIATHCSA ITOJIOKCHUS
TumoBoro 3akoHa 00 ycioBUsAX ucnoib3oBaHus OJDPA!l. TlepecMOTpEHHBIH TEKCT
PykoBozcTBa, OTpakaloMmMi 3TH NPEATOKEHHS, a TaKkKe MPEJIOKEHHUS, BHECCHHBIE Ha
BOCBMOH M JeBsTOH ceccusix Pabouel rpymmbsi!?, OygeT MOATOTOBICH M HPEACTaBICH
Paboueli rpynme Ha OgHOM M3 ee OyaymMX CECCHH C yd4eToM OOCYXKICHHS IPOEKTa
CTaThH, MPUBEICHHOTO BBIIIE. DTOT HOBBIH TEKCT JOJDKEH OyAET MOTHOCTHIO 3aMEHHUTh
coboit TekcThl, mpeactaBieHHBIe B HokyMeHTax A/CN.9/WGI/WP.40 (texct mocie
nyHkta 17) u 43 (Ttekct mocne myHKTa 35), paccMmarpuBaBmnxcs Pabodeit rpymmoif,
COOTBETCTBEHHO, HA €€ BOCBMOH M JICBATOH ceccusix.

IMpouenypsbl HA NpeJaAyKIIMOHHOM JTalle U HA 3TalNe ayKIHOHA:
npoeKkThl crarei 51 6uc — 51 centuec

Hpe)l.ﬂaraeMble MPOEKTHI TEKCTOB AJIsl IEPECMOTPEHHOI'0 Tunosoro 3akona

14. TlpuBommmble panee ImpoekTsl crateid 51 Oumc— 51 centuec coaepxar, ¢
HEKOTOPHIMH OTOBOPEHHBIMHM HMXE MCKIIOUYEHHSIMHU, IONPaBKH, KOTOpbIE OBUIO
MPEIOKEHO BHECTH B NMPOEKT MOJOXKEHUN 0 ImpoleAypHBIX acnekrax DPA Ha necaroit
ceccun Paboueit rpynmsi!3.

"Crarbsa 51 ouc. O01mme NoI0KeHu s

DONEeKTPOHHBIM PEBEPCUBHBIN ayKIIMOH MOXET HCIOJIb30BaThCsl B KadyecTBe
OTJCJIBHOTO  3JIEKTPOHHOTO PEBEPCHUBHOTO ayKIMOHA WJIM MpH  3aKyNKax
MOCPEJACTBOM TOPTOB C OTPAHUYEHHBIM Yy4YaCTHEM, KOHKYPEHTHBIX IE€PErOBOPOB
U IpPOLENYpBl 3aIpoca KOTUPOBOK [JIMOO MOCie MOBTOPHOTO OTKPBITHS KOHKypCa
B COOTBETCTBUM C PpaMOYHBLIMU COTTIAICHUSAMU W JUHAMHWYHBIMU CHCTEMaMU
3aKymoK], KOrJa 3aKkynarolias OpraHM3alusg HOPUHUMAET pelIeHHe MpPOBECTU
nepes  3aK/IOYEHUEM  JOTOBOpPA O 3aKylKax JJEKTPOHHBIM PEBEPCUBHBIN
AyKIMOH, TPHU YCJIOBHH COONIOACHHUS HW3JIOXKECHHBIX B cTaThe 22 OUC YCIOBUH
WCIIOJIb30BAHUS JIEKTPOHHOTO PEBEPCUBHOTO ayKIMoHa'.

11 Tawm sxe, myHKTHI 46 u 47.
12 JIns ynoGcTBa unTarens GONBIIMHCTBO M3 HUX MepedncleHbl B myHkTax 11-16 mokymeHTa

A/CN.9/WG.I/WP.48, paccmarpuBasmierocst Paboueif rpynmoif Ha ee IecsToi ceccum.

13 A/CN.9/615, mynxts 48-63 u 67.
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KommeHnTapuii k npoekTy cratbu 51 Ouc Bblle

15. B mpoekre cTarbu YHNOMHHAIOTCSI METOABI 3aKyNOK, IPH KOTOPBIX, C YYETOM
ycroBuil ucnonp3oBaHus JPA, W3OKEHHBIX B MPOEKTE CTaThU 22 OWC BHIIIE, a TaKKe
CYIIECTBYIOIINX TOJOKEeHHH TumoBoro 3akoHa, ucmonb3oBanne JPA MoxeT OBITH
YMECTHBIM B KadecTBE (PaKyabTaTHMBHOTO 3Tama, MPEIIIECTBYIOMEr0 3aKIIYCHHIO
JIOTOBOpA O 3aKyIKax.

16. Hanpumep, TpebGoBanms ctarbu 22 6uc (a) 1 (C) HE MO3BOISIIOT HCIOIH30BAThH
OPA B xoje ABYXITAlHBIX TOProOB, MPHU 3aMpoce NPEAIOKEHUH W MPH MPUMEHEHUH
OCHOBHOTO Meroja 3akynku yciayr. CoriacHo mnojokeHusM TumoBoro 3akona o0
YCIOBUSAX HCIONB30BAaHHUSI 3THX METOJOB 3aKYIMOK U O CBSI3aHHBIX C 3THMH METOJaMHU
mporeaypax, KakIblid U3 3THX METOJO0B 3aKYyINOK MpeIHa3HA4YeH ITIaBHBIM 00pa3zoM Jyis
3aKyIKH CIIOKHBIX TOBapoB, paboT wiu yciayr!4. 3akynkd U3 OJHOTO MCTOYHHKA MO
MNOHSATHOM MPUYUHE UCKITIOYAIOTCS 13 cepbl IPUMEHEHUs POeKTa cTaTthi 51 Ouc.

17. Tlpu apyrux MeroJax 3aKyloK, TAKHX KaK TOPTH C OTPAHUYCHHBIM YYaCTHEM,
KOHKYpPEHTHBIE MEpPEroBOpPbl U 3alpoC KOTHPOBOK, HCIOdb3oBaHue OPA sBisercs
BO3MOXXHBIM IPU COOIIONCHUN U3JI0KEHHBIX B MPOEKTE CcTarbu 22 OUC YCIOBHUI TAKOTO
ucnonb3oBanus. Kpome Toro, ucnonszoBanne DPA MOXET ObITh YMECTHBIM B CBSI3H C
paMOYHBIMH  COTJIANICHUSMH W  JUHAMUYHBIMH  CHCTEMaMH  3aKy[OK  IOCIe
(TIOBTOPHOTO) OTKPBITUSI KOHKYpca, Kak 93TO, HAlpUMep, MPELyCMOTPEHO B CTaThe
54 (2) [Hupextusr 2004/18/EC. VYmomuHanme 00 OTHX MeEXaHH3Max 3aKyIOK
BKJIFOYEHO B MPOEKT CcTarbd 51 OWC BbIE B LENAX HUIIOCTPALMU W HE HAHOCHT
yiepba  0OCYXKIEHHIO  JTHX  MEXaHM3MOB  3aKynok B  Pafoueil  rpymme
(cm. A/CN.9/WG.I/WP.52 u Add.1).

18. B mnpuBeIeHHOM BBILIE MPOEKTE CTaTbu HE YymnomuHaercs o miase [l
(ITpouexypsl TOpros). DTO CBSI3aHO C TEM, YTO OJHHUM M3 BapHAHTOB IPOBEICHUS
otaenbHEIX DPA comitacHO TPOEKTy cTaThl 51 Tep HUXKE SBISIOCH OBl HX MPUMEHEHHE
B paMKax IIpoleayp Topros cornacHo riase 1.

"Crarba 51 Tep. llpegaykunoHHble Npoueaypbl NPU NPOBeIeHUH
OT/JeJIbHBIX 3J1eKTPOHHBIX PeBePCHBHBIX AYyKIIHOHOB

1) 3akymatomas opraHu3amus oOeCIeunBaeT MYONUKAIMIO YBEIOMIICHHS 00
JJICKTPOHHOM  PEBEPCHBHOM  ayKLHOHE B ... (Kaxgoe TOCyaapcTBo,
npuHAMaroiiee THHOBOW 3akoH, yKa3blBaeT O(UIMANBHYIO Ta3eTy HIH Jpyroe
odunmansHOE HM3IaHWE, B KOTOPOM JOJDKHO OBITh ONYOJIMKOBAaHO —TaKoe
YBEIOMIICHHE).

2) B yBemomieHHE BKIIOYAETCs, KAK MUHUMYM, CIlIeyiomas nHGopmanms:

a)  wmHpopMamuia, 0 KoTopoil roBopurcs B crathe 25 (1)(a), (d) u (e) u B
crarbe 27 (d), (f), (h)-() m (H-(y);
b)

14 06 ocHOBHOM MeTOJIe 3aKYTIKH YCIIyT cM. B ctathe 18 (3) u mase IV Tunosoro 3akoua; o
JIBYX3TAIHBIX TOPrax M 3ampoce npeioxeHuil cM. B ctathax 19 (1), 46 u 48 TumoBoro 3akoHa.
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Bapuant A

[yxa3anue Ha TO, YTO LE€HA SABISIETCS COUHCTBCHHBIM KPHUTEPHEM, KOTOPBIH
OyZleT WCIOAb30BAaThCS 3aKyMalolleld OpraHu3aledl IpH  ONpeAeICHUH
BBIMTPABIICH 3asBKH; |

Bapuant B

[xkpuTepun, koTopsle OymyT HCIIONB30BAaThCS 3aKyNaloleld OpraHu3aluei
JUIS ONpENCNICHUs BHIMIPABIICH 3asABKH, TPH YCIOBHH, 4YTO TaKHe
KPUTEPUH MOTYT OBITh BBIP@XEHBI B JEHEXKHOH QopMe U MOTYT
OIIGHUBATHCSl aBTOMATHUECKN Yepe3 IEKTPOHHBIM PEBEPCHBHBIA AyKIIHOH,
a TakXke, €ClIM 3TO NMPUMEHNMO, JTr00as Maremarnueckas ¢popmyna, KOoTopas
OyZleT WCIONIB30BaThCsl Ha AyKIHMOHE Ui aBTOMAaTHYECKOH pPacCTaHOBKH H
MEPECTAaHOBKM YYACTBYIOIIMX B AayKIHMOHE IOCTABIIUKOB (MOJPSIINKOB)
("ygacTHUKOB TOpPros") Mo MOPSAAKY MECT, KOTOpPBIE OHH 3aHHMAIOT Ha
OCHOBaHMM TIPEJCTABISIEMBIX B IPOIECCe ayKIMOHa CTOMMOCTHBIX
3HAYCHUH; |

Bapuant C

[kpuTepun, koTopsle OymyT HCIIONB30BAaThCS 3aKyNaloield OpraHu3aluei
JUIA OTIPENIENICHUs] BBIMTPABINEH 3asBKH, a TaKXe, €CIM 3TO NPUMEHUMO,
mobas Maremarnueckas QopMmyia, KoTopas OyneT HCIIONIb30BaThbes Ha
ayKI[MOHE  JIsI ~ aBTOMAaTH4YECKOM  pPAacCTaHOBKM W IIEPECTaHOBKHU
YYacTBYIOIIMX B ayKIMOHE MOCTAaBIIMKOB (MoApsAaYnKkoB) (''y4aCTHHKOB
TOpros") IO MOPSAAKY MECT, KOTOpbIE€ OHHM 3aHHMAalOT Ha OCHOBAaHHUH
pe3yNbTaTOB TpPENAyKIMOHHOM OLEHKH, €CIM TakKoBas IpPOBOAMIACH, H
MPEACTaBIIEMBIX B MPOIECCE ayKIMOHAa CTOMMOCTHBIX 3HaueHuil. Ecnu He
BCE€ KPHUTEPHHM TPHHATHS PpEIICHUS TMOAJEKaT AaBTOMAaTHYECKOW OIIEHKE
yepe3  JJEKTPOHHBIH  PEBEPCUBHBIM  ayKIHMOH, TO  JOTOJHHUTEIHHO
BKJTIOUAeTCA CleAylomas nHGopManus:

1) [IOKa3aTeNn, 3HAa4CHUS KOTOPHIX IIO/JIeXaT OLEHKEe depes
JIEKTPOHHBIM PEBEPCUBHBIA ayKIMOH, MPH yCIOBUH, YTO TaKHE
MIOKA3aTeJIM MOTYT OBITh BBIPDAXKECHBI B JACHEXXHOW QopMme u
MOTYT OLIEHUBATHCSI aBTOMATHYECKN Yepe3 ayKIHOH; U

il)  moKaszarenW, 3HAYCHHS KOTOPHIX IOJICKAT OIEHKE JI0
ayKI[MOHa, ¥ BeCOBble KO3(PHUIMEHTHI, MPUCBaNBaEMbIC TaKUM
MOKAa3aressiM B paMKax MpoLeypbl OLEHKH; ]|

C) OrpaHMYEHO JIM KakuM-TuOo 00pa3oM YHCIO  MOCTaBIIMKOB
(TOIpsITIMKOB), TpHUITAIAEMbIX Ha AyKIHOH, W €CIH JAa, TO KaKOBO HX
IpeIeNbHOe YHCIO M KaKhue KPUTEPUH W MPOUEXypbl OyayT HPUMEHSATHCS
IIpH 0TOOPE ITOTO YHCIIA MOCTABIIUKOB (TTOAPSTINKOB);

d) TpeOyercs nu mpoBeneHHE NPEIKBATU(PUKAIMOHHBIX HPOIEAYP; €CIU
Ia, TO YyKas3blBaeTCd HMH(OpMauus, O KOTOpOW TOBOPUTCA B CTarbe 25

(2)(@)-(e);

6) Tpe6yeTc;1 JIM TIPEACTABJICHUE NPEABAPUTEIIBHBIX 3asBOK; €CJIM Oa, TO
YKa3bIBA€TCA CICAYIOIIEE:

1) nHpopMaIus, 0 KoTopoii roopurcs B cratse 25 (1)-(j);
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il)  TpeAcTaBIAIOTCS 1M TpEABApUTEIbHbIE 3afiBKM Ha MpPEAMET
IIPOBEPKH WX COOTBETCTBUS TpeOOBaHMSAM, YKa3aHHbBIM B
YBEIOMJIGHHH 00 ayKIMOHE, WIM TAaKXXe Ha MPEIMET UX MOJHOMN
WJIN 9aCTHYHOHN OLCHKH; U

ili) B ciy4ae TIPOBEACHUS OIEHKU — TPOIENypl M KPUTCPHUH,
KOTOpBIE OyIyT UCIIOJIB30BAThCS NIPH TAKOH OLICHKE;

f)  ampec [BeO-caifTa WM Opyro SMEKTPOHHBIM ajapec], Ha KOTOPOM
OymeT NpOBEIEH DJICKTPOHHBIH PEBEPCHBHBIN ayKLIWOH, U MHpOpManus o0
UCIIOJIb3YEeMOM JJIEKTPOHHOM 000pyIOBaHUH u TEeXHUYECKUX
crenuduKannaX A1 NOAKIIOYCHUS;

g) cmocod W TpeneNbHBIH  CPOK  PETHUCTpPAllMd  MOCTABIIMKOB
(TTOPSITIMKOB) IS YHACTHS B ayKI[MOHE, €CIIH 3TOT CPOK YK€ H3BECTEH;

h) Jara W BpEMA Haydalla ayKlIuoHa, €CJIM OHH YK€ MU3BECTHBI, H
KPpUTEPHUHU, ONIPEACTAIOINE MOMEHT €T0 3aKPBITHA;

1) CBCJACHHUA O TOM, 6yHCT JI1 ayKIIMOH IMPOXOAUTH JHIIb B OJWH STall
WIN B HECKOJIBKO JTaloB, €CJIW 3TO YK€ HU3BECTHO (BO BTOpPOM Clrydyac —
YHCJIO 3TAlOB U NPOAOJDKUTCIBHOCTD KaKA0TO U3 HI/IX);

j)  TpaBWia MPOBEACHUS 3IEKTPOHHOTO PEBEPCHBHOTO AyKIHOHA;

k) ecnm 5TO He OroBOpeHO B MpaBHIax NPOBEACHHS HIICKTPOHHOTO
PEBEPCUBHOTO ayKIOHAa — HWHGpOpManus, KoTopas OyaeT NpenocTaBlcHa
YJ4acTHHKaM TOPTOB B XOJA€ AayKIMOHa U, B COOTBETCTBYIOUIMX CIIydasX,
MOPSIOK ¥ BpeMsI IPEIOCTABICHUS IOCTYyIA K TaKoi HH(pOpManny; U

I) ecnm 5TO He OroBOpEeHO B MpaBHIax NPOBEACHHS 3IIEKTPOHHOTO
PEBEPCUBHOTO AayKIMOHA — YCIOBHUS, MPH KOTOPBIX YYAaCTHHKH TOPTOB
CMOTYT TPEJICTAaBIATh 3asABKH, W, B YaCTHOCTH, JIOObIE MHHHUMAallbHbIE
pa3nu4us B IEHE WM JPyrHe IMOKa3aTelH, KOTOPHIE JOJDKHBI MOBBIIIATHCS
Ipu 10001 HOBOM 3asBKE B XOJI€ ayKI[MOHA.

3) 3a uckiIroYeHWEeM CIydaeB, NMPETyCMOTPEHHBIX B MyHKTaX 4-6 HacTOsIICH
CTaThbH, YBEAOMJICHHE OO0 OJJICKTPOHHOM pPEBEPCHUBHOM AayKIHMOHE CIIYXKHUT
NPUMTANIEHHEM K YYacTHIO B 3TOM ayKIHOHE M JOJDKHO OBITH IOJHBIM BO BCEX
OTHOILICHUAX, B TOM YHCJI€ B OTHOLICHWH MH(OpMANNH, YKa3aHHOH B IyHKTEe 7
HACTOALICH CTaThH.

4) B ciydae OTpaHHYEHUS Ypcia  IOCTAaBIIUKOB (TIoApsATINKOB),
MPUTIAIIaeMbIX Ha ayKIHOH, 3aKyMaromas OpraHu3aIus:

a) 0oTOMpaeT MOCTaBIIMKOB (TIOAPSOYMKOB) B TOM KOJIHYECTBE U B
COOTBETCTBUH C TEMH KPHUTEPUSMH W MPOLEAYPOH, KOTOpble yKa3aHbl B
YBEIOMJICHUH 00 3JIEKTPOHHOM PEBEPCUBHOM ayKIIMOHE; U

b)  HampaBiseT, B 3aBUCHMOCTH OT Cilydyasi, IPUIJIAMIEHUS K yYacTHIO B
IpeaKBaIN(GUKANNOHHBIX  MpPOIEAypax,  NPUMIALNICHUS  INPEICTaBUTh
NEPBOHAYATbHYIO 3asBKy MWJIM NPUIIAMICHUS K YYacTHIO B ayKIMOHE
WHIWBUAYadbHO W OJHOBPEMEHHO KaXXJOMY MOCTaBIIMKY (IIOAPAIUUKY),
mpoleaneMy oToop.
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5) Ecmm Tpebyercss mpoBeleHHE NPEAKBATM(PHUKAMUOHHBIX MPOLELYp, TO
3aKynaromas opraHu3anus:

a)  TPOBOIUT MPEIKBATU(GUKAIMOHHBIE NPOIEIypHl M MOCTABIIUKOB
(TIOAPSTINKOB) B COOTBETCTBHH CO CTaThel 7;

b)  HampaBiseT, B 3aBUCHMOCTH OT cCiIydas, NpHUINAIICHHE NPEACTAaBUTH
NEpPBOHAYATbHYIO 3asBKy WJIM NPUIVANIEHHE K YYacTHIO B ayKIMOHE
WHIWBUAYadbHO W OJHOBPEMEHHO KaXXJOMY MOCTaBIIMKY (IIOAPAIUUKY),
MPOIIEANIeMY NPEIKBATH(OUKAIITOHHbBIE TPOLELYPHI.

6) Ecmm TpebyeTcs mpencTaBieHHE NMEPBOHAYANBHBIX 3aBOK, TO 3aKyIaromias
OpTaHU3aAIMSL:

a)  BKIOYaeT WHpOpPMamHuio, O KOTOpPOH TOBOpUTCA B crtathe 27 (a),
(k)-(s) u (z) Hacrosamiero 3akoHa, B TEHACPHYIO TOKYMEHTAIIHIO;

b) mpuBmekaeT W paccMarpuBaeT  IIepBOHAYAIbHBIC  3aSABKH B
COOTBETCTBHH CO cTaThsiMu 26, 28-32, 33 (1) u 34 (1) HacTosmero 3akoHa;

C) KaKk YKa3aHO B YBEJIOMJIEHMM 00 D3JIEKTPOHHOM pPEBEPCHBHOM
ayKI[MOHE, OILEHMBAET COOTBETCTBHUE II€PBOHAYAIBHBIX 3aJBOK BCEM
TpeOOBaHMSAM,  M3IOKEHHBIM B  YBEJOMJIEHHM 00  DICKTPOHHOM
PEBEPCHBHOM ayKIIMOHE, B COOTBETCTBHH CO cTarheil 34 (2) miam IMpOBOIUT
B JIOTIOJIHCHHE K 3TOMY IOJHYIO WM YaCTHYHYIO OICHKY NEepBOHAYaJIbHBIX
3aBOK B COOTBETCTBHM C NPOLEAYPAaMH M KPUTEPHUSIMHU, W3I0KECHHBIMH B
YBEJIOMJICHUH 00 3JIEKTPOHHOM PEBEPCHUBHOM ayKIIMOHE; 1

d) HampaBisgeT mMpUIANIeHWE K YJacTHIO B ayKIMOHE WHAMBHIYaTbHO U
OIHOBPEMEHHO KaX/IOMy IIOCTaBIIMKY (HOAPSIYHNKY), 332 HCKIIOYCHUEM
TeX W3 HHUX, 3a9BKH KOTOPHIX OBUIM OTKJIOHEHBI B COOTBETCTBHH CO
cratbeit 34 (3). Ecnim Opma mpoBeneHa OICHKA IMEPBOHAYAIBHBIX 3asiBOK,
TO TPHUINIANICHHE COMPOBOXKIAETCA HHPOpMammend O pe3ylbTarax TaKoH
OIICHKHM, BKJIIOYas MECTO, 3aHATOE  KaXIbIM  COOTBETCTBYIOIIUM
MTOCTABIIUKOM (TTOJIPSITIUKOM), €CIIH OHO OBLIO OTIpe/IeIICHO.

7) Ecmm 310 yxke He OBUIO COOOIIEHO B YBEAOMJCHHH OO0 JIIEKTPOHHOM
PEBEPCHBHOM AyKLMOHE, B IPUIVIALICHUH K YYaCTHIO B ayKLIMOHE YKa3BbIBAOTCS:

a) cmoco0 W OKOHYATEIbHBIN CpPOK perucTpanvv MNPUNTAIICHHBIX
IIOCTAaBIIHUKOB (HOHpﬂH‘H/IKOB) JUIA y4aCTHUA B ayKIIMOHE;

b) Jara W BpPEMA OTKPBITUA W KPUTEPHUHU, OHUPEACIAIOIIUE MOMEHT
3aKpBITU ayKITUOHA,

c) TpeOoBaHMS B OTHOIICHWM PETHCTPAMM W  HACHTH()HUKALUH
YYaCTHHKOB TOPTOB ITPH OTKPBITHH ayKI[HOHA;

d) wuHbOpMmamms, Kacaromascs WHAWBHIYaJbHOTO MOJKIIOUEHHUS K
HCTIOIB3yEMOMY JJIEKTPOHHOMY 00OpYIOBaHUIO; U

e) mobas wHag mHpOpManus o0 IIEKTPOHHOM PEBEPCHBHOM ayKIHMOHE,
HeoOXouMasi IOCTaBIIMKY (TTOAPSAAYUKY) IS yIacTHs B ayKIHOHE.

8) dakr peructpamuM JUIA y4acTHs B ayKOHOHE HE3aMEIIMTENBHO
HOATBEPXKAAETCS KaXIOMY 3apETHCTPHPOBAHHOMY IOCTABINUKY (MOAPSAYUKY) B
WHJIUBHUIyaTbHOM MOPSI/IKE.
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9) AyKImoH TPOBOOUTCS HE paHee, YeM II0 UCTCUCHHH [AByX| paboumx mHEH
HoClIe TOTrO, Kak OBbUIO HAIPaBICHO YBEJOMJICHHE 00 JICKTPOHHOM PEBEPCHBHOM
ayKIMOHE, WM, B ClIy4ae pPACChUIKUM INPHUIVALIEHHMH K YYacTHIO B ayKIHOHE,
HOCIe JaThl HAIpaBICHUS NPUIIAIICHUH BCEM COOTBETCTBYIOIIUM IIOCTABIIMKAM
(mogpsmankam)".

KomMmmeHTapuii k npoekTy cTatbu 51 Tep BbilIe
Obwue 3ameyanus

19. H3noxeHHBIN BBIIIE TEKCT COCTAaBIEH B pacueTe Ha TO, YTOOBI pa3penIuTh
MpoBeiICHUE OTACNbHBIX DOPA B pasnWYHBIX CHTYyalMAX, MPEIYCMOTPEHHBIX B IPOEKTE
cratbu 22 6uc (d) BeImIe.

20. Hekoropble U3 MOJOXKEHUH paccuuTaHbl Ha mnpoctele OPA, roe B KauecTBe
KpUTEpHUsI NPHUHATHA pELICHUS, IIOJUIe)KAIIEr0 aBTOMAaTW4YEeCKOM OLEHKEe depes
ayKIIMOH, HCIIONb3YeTCS TOJBKO 1II€HA WJIM [€Ha B COYETAHWH C JAPYTHMH
MOJIAIOIMMMHUCS KOJMYECTBCHHOMY BBIPAXCHHUIO IOKa3zaTelsiMH. Jlpyrue MONoKeHHS
paccunTaHbl Ha Ooisiee cioxHble DPA, IMpH KOTOPBIX HEKOTOPBIE KPUTEPUH MPUHATHA
peIIeHNS MOAJICKAT OIIEHKE /10 Hadaja ayKIHoHa.

21. B mpoekre MaHHOW CTaThU IpelyCMaTPHUBAETCA, UTO 3aKyHarollas OpTraHH3allHs
MOJKET 3alpOCHUTh IPEACTaBICHHE IEPBOHAYANBHBIX 3asiBOK. Ilpm mpocteix OPA sto
MOXKET MOHATOOWUTHCS IS OICHKH COOTBETCTBHUS 3asSBOK TPEOOBAHUSAM, W3IIOKCHHBIM
B yBenomieHHH 00 OPA. Tlpum Oomee cioxsbix DPA 310 Oymer HeoOXOmUMO [UIs
TIOJTHOW WM YaCTHYHOW TIPEeNayKIMOHHON OIICHKH, B XOJ€ KOTOPOW IepBOHAYAIBHBIC
3ajBKH HE TOJNBKO IIPOBEPSIOTCS HAa COOTBETCTBHE TpPEeOOBaHMSIM, H3IOKCHHBIM B
yBenomiieHuN 00 DPA, HO 1 CONOCTABIAIOTCS MEXIY COOOM.

22. Kak mnpu mOpocThlX, Tak U TMpuU CIOKHBIX OPA  MOryr mnpoBOAUTHCS
NpeABapUTENbHEIH  0TOOpP W/WiIM  TpenkBanu(UKAIMOHHBIE mpouenypsl. Ecim
NpEABAPUTENbHEIH OTOOp HE NMPOBOAWTCA, TO 3aKyNalollas OpraHW3alus MpPUIVIANIaeT
BCEX IOCTAaBIIMKOB (MOJAPSTYMKOB), MPOSBUBIINX HMHTEPEC K y4YacTUIO B ayKIHOHE,
HEIOCPEJICTBEHHO NPHUHATH ydacTne B OPA, mmbo mpoiftm mpeaxBannuKannoHHBIE
MpOILEeypHl, TUOO0 NMPEICTaBUTh IIEPBOHAYAIBHBIC 3a8BKH, B 3aBUCIMOCTH OT CJIydasl.

23. Ecmm wmHTepec k ydactuio B DPA oXuOaeTcs cO CTOPOHBI OOJBIIOTO YHCIA
MOCTaBIIMKOB (MOJIPSTYMKOB), TO 3aKyNalomas OpPraHM3alisl MOXET MNpU HAJINYAU
BECKHX OCHOBAHMH, TaKUX KaK OTPAaHWYEHHOCTh BO3MOXKHOCTEH CHCTEMBI, YCTAaHOBHUTH
NpeAeIbHOE YHCIIO IOCTaBIIMKOB (MOAPSAYUKOB), KOTOphIE OyayT MpHITIALICHBl Ha
cnenyromuii  3tanm  OPA. B mpoekre cratem TpeOyeTcs, UTOOBI 3aKymaromias
OpraHu3anys yKa3blBajla B YBEAOMJICHHH JIOObIE OTPAHWYCHHUS YHCIIA IOCTABIIMKOB
(MozpsITIMKOB), IOMYCKAEMBIX K ayKIMOHY IIOCJIE IpeIBapuUTEeNbHOrO 0TOOpa, camo
3TO THpEeAETbHOE YUCIIO M JI00BIE KPUTEPHUU M MPOLEXypHl IPEABAPUTEIBHOTO 0TOOpPA
(HampuMep, NepBbIE MATHAECAT MOCTABIIUKOB (TTOIPSTINKOB), IPOSIBUBIINX HHTEPEC).

24. B mpoekre cTaTbM JAOIYCKAaeTcs, HO HE TIPEANNCHIBACTCS IPOBEICHUE
NpeAKBaTU(PUKANNOHHBIX MPOIEeNyp. B COOTBETCTBHM C NMPaKTHUKOH, CyHmIECTBYIOUIEH B
HEKOTOPBIX NPABOBBIX CHCTEMAaX, 3aKyNalolias OpPTaHU3aIUs MOXET PEIIUTh HPOBECTH
MOCJICAyKIINOHHYIO OLEHKY KBaJU(HUKAIMOHHBIX AAHHBIX JHUIIb OJHOTO IMOCTaBIIWKA
(mozpsiiuMKa), MPEeICTABUBIIETO BEIMTPABIIYIO 3a5BKY.

Iynkm 1
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25. Pabouas rpymnma, BO3MOXHO, ITOJKENAeT IPHHATH PEIIEHHE O TOM, CJIEAYET JIN
3aMEHUTH IpeaIaraeMyro (hopMyITHpPOBKY (hopMyTHpPOBKOif cTathu 24,
npeaycMaTpuBalomeil 0onee IMUPOKOE OMyONMKOBAaHHE YBEAOMJICHHS O IPOBEICHHUU
TOPTOB, WM NEPEKPECTHON CCBHIIKOH Ha Hee.

Iynkm 2

26. B moamyskTe 2 (a) comepkaTcs MEPEeKPEeCcTHBIE CCHUIKM Ha TOJOKEHHUS cTaTtei 25
n 27, xacatomuecs MH(GOpMaIMM, KOTOpas IOJDKHA OyAeT BKIIOYAThCS B yBEIOMIICHHE
00 DOPA HeszaBHcHMO OT TOTO, TpeOyeTcs JH IPOBEACHHE INPEIBApUTEIBLHOTO 0TOOPA,
MpeaKBann(pUKAIMOHHBIX TPOLEAYp, WIM MPEACTABICHHE IEPBOHAYAIBHBIX 3aSBOK.
Konkpernas mH(opmanms, koTopas JODKHA BKJIIOYAThCS B yBermomsieHHe o0 OPA B
ciydasix, Korga TpeOyloTCs MpeABapUTENbHBIH 0TOOp, NpeAKBAIH(pHUKAUOHHBIC
NpPOIEAYPhl WX TIPEICTAaBICHHE IIEPBOHAYAIBHBIX 3afBOK, yKa3aHa, COOTBETCTBEHHO,
B MOJNYHKTaX (c)-(e) BhIIIe.

27. BapmanTel, NpeIyCMOTpeHHbIe B moamyHKTe (b), YYNTHIBAIOT W3MEHEHHS,
BHECEHHBIC B ycloBHUS ucmnoib3oBaHms JPA mommynkrom (d) mpoekra crateu 22 Omc
Belme. BapmanT A KacaeTcs ciydaeB, KOTJa BBIMTpaBINAs 3asiBKa OIPENEIIAETCS
UCKJIIOYMATENIFHO HAa OCHOBaHMHU IeHbl. Bapmant B kacaercs ciyuaeB, korga st
OTIpeJIeJICHHs BBIMTPABINEH 3asBKM MOTYT HMCIOJB30BAaThCS IIEHA W APYrHE KPUTEPHH,
KOTOpBIE MOTYT OBITh BBIP2XKEHBI B JACHE)KHOW ()OpME N OLEHEHBl ABTOMATHYECKH
yepe3 ayKIHOH, HalpuMep CPOKH mocTaBok. Bapuant C sBusercs Haumboiee OIMPOKUM
W Kacaercs CIy4aeB, KOTAa JJsl OIPEACNCHUS BBIMUTPABIIEH 3aiBKH  MOTYT
HCIIOIb30BaThCs TIOOBIE KPUTEPUH.

28. Pabowas Tpymma, BO3MOXHO, TIOXKENaeT OMNpeNelIuTh B IOANYyHKTe B
YYacTBYIOIINX B ayKIIMOHE ITOCTABIIMKOB (MOIPSITYMKOB) KakK "yJacTHHKOB TOProB" H
MOCJIEIOBATENBHO HMCIOAb30BaTh 3TOT TEPMHH B JAJIBHEHIINX MOJOXKEHUSIX COOOpa3HO
KOHTEKCTY, KaK 3TO JIeJIaIOCh BBIIIE.

29. Tomnymkter (f)-(1) cocraBmeHBI Ha OCHOBE COOTBETCTBYIONIMX ITOJIOKEHUH,
paccMarpuBaBiuxcs Paboueil rpymmoi Ha ee IECATON CECCHH, C y4eTOM BHECEHHBIX
Ha OTOH CECCHMM NPEMIOKEHHH 1o ux penakuuu!S. Pabouas rpymnma OTIOXKMIA
NPUHSITHE PEUICHUs] O TOM, cienyer ju B noanyHkre (f) ynmomuunars 06 "ampece" wiu o
"BeO-caiiTe WM IPYTOM 3JIEKTPOHHOM afipece' 16,

30. B moamynkrax (g)-(i) comepkuTcs yTrouHsomas (GOPMYIHpPOBKa "eCIH 3TO yXKe
u3BeCTHO". DTH CJIoBa BKJIIOYEHBI B TEKCT IS YKa3aHUs Ha TO, YTO HEKOTOpas
uHbOpMaHI MOXKET He OBbITh M3BECTHOH Ha MOMEHT yBelnomuieHus 00 DPA, ocoOeHHO
€CJIM UMeeTCs B BHAY NPOBEACHHE NPeIKBaIHM()UKALMOHHOTO OTOOpa WM aHalIHu3a
1100 OLICHKH MEePBOHAYAIBHBIX 325 BOK.

15 A/CN.9/615, nyukt 67, mogmynkrsl (ii), (iii) u (V).
16 Tawm sxe, myHxkr 67 (ii).

11



A/CN.9/WG.I/'WP.51

12

Iynkm 3

31. JlaHHbIi DNyHKT sABiIgeTcss HOBbIM. OH paccuuTaH Ha Te cllydad, Koruaa
NpeABAPUTENbHEIH 0TOOp, TpenKkBadu(HUKAMOHHBIE IPOLEAYPHI, MpPEAayKIMOHHBIN
aHalM3 WIM OIEHKAa IIePBOHAYAIBHBIX 3afBOK HE MPOBOIATCA. B 3THX ciydasx
yBegomsieHne 00 OPA [OMKHO CIyXUTh NPUITIAICHHEM K YYacTHIO B ayKIHOHE H,
COOTBETCTBEHHO, JOJDKHO OBITh ITOJHBIM BO BCEX COOTBETCTBYIOIIMX OTHOIIEHHSAX, C
TEM YTOOBI MMOCTABIIUKH (TTOAPSIIINKN) MOTIIN IPUHSTH y4acTHE B ayKIMOHE.

Iynkm 4

ITyakr 4 Taxke SBIAETCS HOBBIM M BKIIOYEH B TEKCT C TEM, YTOOBI OXBaTUTb
TpoLeaypHl IpeaBapuTeabHoro orobopa. OH momonHseT coboit myHKT 2 (c).

Ilynkmor 5, 6 u 7

32. Dt ITYHKTBI OCHOBaHbI Ha COOTBETCTBYIOIINX MOJOXKEHHSX,
paccmarpuBaBImuxcs Pabodelt rpymmoit Ha ee gecsToit ceccum!”.

Hynkmor 8 u 9

33. OTu NOyHKTHl ABIAIOTCS HOBBIMU. IIyHKT 8 mpeaycmaTpuBaeT [Uisl MOCTABILIHMKOB
(mozmpsiTYMKOB) cHOCOO y3HATh O TOM, YTO OHM CUHTAIOTCS 3aperHCTPUPOBAHHBIMH, H,
COOTBETCTBEHHO, MTOJYYaT IIPaBO AOCTyIa B CHCTEMY B MOMEHT OTKPBITHS ayKIIMOHA.

34. Ilyskr 9 mnpusBaH o0ecHeYuTh, YTOOBI: 1) TPHU pACCBUIKE MPHUITAMICHAH K
YYacTHIO B ayKIMOHE 3aWHTEPECOBAHHBIC ITOCTABIIMKM HMEIH JOCTaTOYHO BPEMEHH
JUIS TIOJTYYEHUsI TAKOTO MPUIVIALICHUS M JUIS TOTO, YTOOBI 3aTeM HaJJeKaluM oOpa3oM
HNOAKIIIOYNTBCS K CHUCTEME, BBIIONHUTH JpPyrHe TEXHHYECKHe TpeOoBaHMSA K
YY4aCTHHMKaM ayKIMOHAa M IOCTaBUTh 3aKyMAlOI[yl0 OPTaHU3aIHI0 B H3BECTHOCTh O
moOBIX mpobnemax; W 1) B ciydasx, Kkorma ysemomieHme o0 OPA  cimyxut
IpurIanieHdeM K ydactuio B OPA, y 3anHTEpEeCOBAaHHBIX IOCTABIIMKOB OBLIO
JOCTaTOYHO BPEMEHH HE TOJBKO U BBINOJHEHHS TPEOOBAaHMN IO IMOJKITIOUECHUIO H
JPYTHX TEXHHUYECKHX TpPeOOBaHWH, MPEABABISIEMBIX K YJYacTHHKaM ayKIHOHA, HO H
JUIA TIOATOTOBKM M MPEACTaBICHUS Ha HEM 3asiBOK, OTBEYAONIMX (hopManbHBIM
TpeboBanusM. IlonmoxeHne O ABYXJAHEBHOM CpPOKE 3aMMCTBOBAHO W3 BTOPOro ab3ama
cratbu 54 (4) [HupextuBnl EBpomeiickoro coroza 2004/18/EC. Pabodas rpynma,
BO3MOJXKHO, TIOXKEJIA€T HMPUHSTH PEIIEHHE O TOM, YTOOBI BMECTO YCTAHOBIECHHS KaKOTO-
1100 KOHKPETHOTO CpOKa B YHCJIAaX JaHHOE IIOJNIOKCHHWE COAep)kanio TpeboBaHMe
MPEeIOCTaBUTh "[HaIJICKAIINIA/pa3yMHBII| TeproI BPEMEHH, ITOCTAaTOYHO IUTEIBHBIH
JUIS TOTO, YTOOBI TTOCTABIMUKHU (TIOAPSIIYMKH) MOTIIM HOATOTOBUTHCA K ayKIMOHY". DTO
COOTBETCTBOBAJIO OBl MOAXOAY, HPUHATOMY, Hampumep, B crarbe 30 TumoBoro 3axoHa,
rJie TOBOPUTCS O "pasyMHOM BpeMeHH'", u oOecneunBasno Obl TOCTaTOUYHYIO THOKOCThH B
MIPUMEHEHNH K Pa3IIMYHBIM CUTYaIlUsIM, BOSHUKAIOIINM Ha IIPAKTHKE.

"Crarbs 51 xkBarep. [IpenaykuuoHHble Npoueaypbl NpH 3aKyNnKax
NMOCPEeICTBOM TOPIOB € OrPAHMYEHHBIM Y4AaCTHEM, KOHKYPEHTHBIX
NeperoBopoB MJIM 3aPOCa KOTHPOBOK

1) B ClIydae, CCJIM 3aKynaromas opraHusanusa IIOCTAHOBJIACT, YTO B XOIC
3aKYIIOK TIOCPEACTBOM TOProB C OrpaHUYCHHBIM YYaCTHEM, KOHKYPEHTHBIX

17 Tawm sxe, TekcT cTaThu 47 GHC TOCIe MyHKTA 53, MyHKTHI 3-6.
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HEeperoBOPOB  WJIM  3ampoca KOTUPOBOK I€pel INPUHATHEM pELIeHHs O
3aKJIFOYEHUH JOTOBOpa O 3aKymkax OyIeT NpOBEleH DISKTPOHHBIH peBEpPCHBHBIHM
ayKIMOH, 3aKylalollas OpraHW3alys NpH IHEpBOM INPHUIIALICHHH I10CTABIIUKOB
(mopsAAYMKOB) K YYacTHIO B INPOLENypax 3aKyloK YKa3bslBaeT 3TOT (akT H
MpeacTaBiIseT MHPOpPMAIHI0, 0 KOTOpoi roBoputcs B crartke 51 tep (2)(b) u

(H-.

2)  Ilpouemypsl, HpEANIECTBYIONINE IEKTPOHHOMY PEBEPCHBHOMY ayKIHOHY B
XOlle COOTBETCTBYIOIIMX TIPOLEAYP 3aKyNOK, PETYIHPYIOTCS IIOJIOKCHUSIMH
HACTOALIETO 3aKOHA, IPUMEHUMBIMH K 3TUM TIPOLEAypaM 3aKyIOK.

3) 3axynaromas OpraHu3anys HaIpasiseT IpHUIIAlIeHHEe K YyJacTHIO B
ayKIIMOHE  WHIUBUIYadbHO W OJHOBPEMEHHO  KaXJIOMy  IIOCTaBIIUKY
(mozmpsI UMKy ), ZOMYIIEHHOMY K Y9aCTHIO B ayKI[HOHE.

4) B mnpumameHun K YYacTHIO B ayKIMOHE H3Jaraercs BCs HH(popManus,
ynoMmsHyTass B crarbe 51 Tep (7), ecnmu OHa yXe He OblIa NMpEACTaBICHA IIPH
NEpBOM NPHUIIAMIEHNH MOCTABIIMKOB (TIOAPSIIYMKOB) K YYacTHIO B IpOLEAypax
3aKyTOK.

5) @akr peructpamuu JUIA yJacTHs B ayKOHOHE HE3aMEIJIMTENBHO
MOATBEP)KAAETCS KaXIOMY 3apETHCTPHPOBAHHOMY IOCTABINUKY (MOAPSAYUKY) B
MHJIUBHUIyaTbHOM MOPSI/IKE.

6) AyKIMOH TPOBOOUTCS HE paHee, YeM II0 UCTCUCHHH [IABYX| paboumx mHEH
HOCJIe TOro, Kak IPHIVIAIICHHS Y4acTBOBaTh B ayKIMOHE OBUIM Pa30CiaHbl BCEM
HOCTaBIIMKaM (IOAPSIYMKAM), TOMYIICHHBIM K YYaCTHIO B ayKIHOHe".

KommeHnTapuii k crarbe 51 kBarep BbillIe

35. TIlockonpKy commacHo mpoekty crarbu 51  kBarep OPA  sBusercs
(akyIbTaTUBHBIM 3TAllOM METOIOB 3aKyIOK, O KOTOPBIX TOBOPHUTCSA B 3TOW CTaTbe, BCE
3Tambl, BIJIOTH JO CAMOTO AayKIMOHA, BKJIIOYas MEXaHM3Mbl IPHUBICUCHHS
NPEANIOKEHUH, TIPEICTaBICHU TCHICPHBIX 3asiBOK, O(GepT WIN KOTHPOBOK, MX OIIEHKY,
€CJIM TaKOBas MPOBOIMTCS, U AOMYCK MOCTABIIMKOB (TIOAPSIIYMKOB) K AyKIHOHY, OymyT
pETyNUpoBaThCs NPUMEHUMBIMHU TOJIOKEHUSIMU TumoBoro 3akoHa. IIyHKT 2 comeput
MEPEKPECTHBIE CCHUIKH Ha 3TH TOJIOKEHUS THIIOBOTO 3aKOHA.

36. IlonoxeHuss NyHKTOB 1 M 3-6 UMEIOT CBOEH LENBIO OXBAaTUTh HCIIOJIb30BAHUE
OPA B xome 3Tux mponeayp 3akymnok. IIyHkr 1 tpeOyet, utoOb nHbOpMaIUs o Qaxre
npencrosniero mposeneHus DPA um apyras wHbopMmarms, kacaromasicss DPA, xotopas
uaeHTHYHa ykazaHHOW B crtatbe 51 Tep (2)(b) m (f)-(l1), mpemaBamace TiracHOCTH B
Hayaje MpoueaypHl 3aKynok. Bo n3bexaHHe MOBTOPEHHUS] COOTBETCTBYIOIIETO MEPEYHS
B TEKCT BKJIIOYECHA IEPEKPECTHas CChUIKAa Ha HpoekT crarbu 51 Ttep. Ilomoxenus
MYHKTOB 4-6 BBIIIE B CBOEH COOTBETCTBYIONIEH YaCTH AHAJOTHYHBI ITOJIOKCHUSAM
MyHKTOB 7-9 mpoekTa ctaThu 51 Tep.

37. Ilpoekr momoxeHnid o0 wucmonb3oBannd OPA B CBI3M ¢ paMOYHBIMH
COTTIAIICHUSMH W WHBIMH MEXaHM3MaMU 3aKylIOK HE COCTaBISICI B OXHIAHUU
paccMOTpPEeHHS COOTBETCTBYIOIINX BONPOcoB Paboueil rpymnmoi.

13
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"Crarbs 51 xkBuHkBuec. TpeGoBanue 3ppekTUBHONH KOHKYPEHIHHU

1) 3akynarom@as opraHu3anus 00ECIEYMBAET, YTOOBI YHUCIO MOCTABIIMKOB
(MOAPSIIYMKOB), MPUITIANICHHBIX K YYaCTHIO B ayKIIMOHE B COOTBETCTBUU CO
cratbeit 51 Tep (4)-(6) m crareeir 51 xBarep (3), OBUIO IOCTAaTOYHBIM ISt
obecrieueHns 3¢ (HEeKTUBHON KOHKYPEHIIHH.

2) Ecnmm d4ucio mocTaBOIMKOB  (HOAPSAYMKOB), 3apETUCTPUPOBAHHBIX IS
y4acTHs B ayKIMOHE, OKa3bIBACTCS, 10 MHEHHWIO 3aKyNalolled OopraHu3anud,
HEJIOCTATOYHBIM AJIsl oOecrieueHust 3G (GEKTUBHOM KOHKYpEHINH, TO 3aKylNaromas
OpraHu3anys [JO0KHA] OTMEHNUTH 3JEKTPOHHBIN PEBEPCUBHBIN ayKINOH".

KommeHnTapuii k cratbe 51 KBUHKBHEC BbILIe

38. [IIpoekT maHHO# CTaThM OCHOBaH Ha IOJIOKEHUAX, paccMaTpHBaBIIUXCS Paboueit
TPYNIONH Ha €€ NPeAbIIyNINX CECCHSX, C H3MCHEHHSIMH, BHECEHHBIMM B HUX Ha
necsaToir ceccun!8. B myHkTe 2 TpexHSIs (QOpMYTHpOBKa '"YHCIO MOCTABIIMKOB
(mozmpsimuMKoB) B JIOOOH MOMEHT OO OTKPBITHS ayKIHOHA'", SBIABIIAsCS BecbMa
MIAPOKOH, 3aMeHeHa CIIOBaMH "qmcno MIOCTaBIINKOB (TOPSITINKOB),
3apETUCTPUPOBAHHBIX JUISL yUacTHs B ayKIHoOHE".

39. llenp IaHHOTO IEPECMOTPEHHOTO IMPOEKTa CTAThbH 3aKII0YaeTCs B 0OeCIedYeHHU
TOro, 4ToOBl 3aKynamomlias OpraHM3alys NpPUHAMala BO BHUMaHHE HEOOXOIUMOCTBH
sdexTuBHON KOHKypeHIHH (CM. TpoekT craThu 22 Omc (b) BeImIE) Ha dTame
PAacCBUIKM NPUITALICHUH K y4acTHIO B ayKIMOHE, €CJIM 3TO NPUMEHHMO, a TaKkKe IO
HCTEUYCHHH OKOHYATEIIbHOTO CPOKa PErHCTPAllMM YYacTHHKOB AayKIIMOHA, KOraa JuIs
y4acTus B ayKIHOHE 3apEerHCTPUPOBAJICS PSA MOCTABIIUKOB (TIOAPSIYUKOB).

40. B coOTBETCTBMM € IyHKTOM 2 NpPOEKTa JaHHOW CTaTbU PELICHUE 3aKyNarolleu
opraHu3anuu o0 OTMEHE ayKIHOHa II0 MpPHYMHE HEBO3MOXKHOCTH OO0ECIe4nTh
3¢ (PeKTHBHYI0 KOHKYPEHIMIO JOJDKHO OCHOBBIBATHCS HE Ha YHCIE NPUDIAMICHHBIX
NOCTAaBIIMKOB  (HMOAPSAYMKOB), a HAa 4YHCJIE IOCTaBIIMKOB  (TIOAPSIIYMKOB),
3apeTUCTPUPOBAHHBIX U ydacTHs B ayKnuoHe. OJTo TpeOoBaHHME 0COOEHHO
aKTyaJlbHO B CIIydasX, KOT/Aa ITOCTAaBIIUKH (HOAPSAYMKH) MPUIAIMIAIOTCS K YJacTHIO B
ayKIIMOHE TOCPEACTBOM YBEAOMJICHHS OO0 3JIEKTPOHHOM pEBEPCHBHOM ayKIMOHE
cormacHo mpoekTy crtatbum 51 Tep (3): myHkr 1 mpoekra crtathu 51 KBUHKBHEC B
NOAOOHBIX CiIydasXx HEe IMPUMEHSETCS, TaK KaK HE IPOM3BOAUTCS PACCHIIKA OTAEITBHBIX
MIPUTTANICHAN K YIaCTHIO B ayKI[HOHE.

41. B mysHkre 2 cmoBo "momxua" (shall) 3akimroueHo B KBaapaTHBIE CKOOKH Ha
npeaMeT manbHeimiero obcyxknerus Pabodeirt rpymmoit. Ha mecstoit ceccum PaGoueit
rpymmel  OBLIO  OTMEYEHO, YTO MOIXON, TPeOyOIUH OTMEHBl ayKIIMOHa, HOCHUT
CJIMIITKOM TIPEANHCHIBAIOIINNA XapakTep MO CPaBHEHHIO C Ooliee THOKUM ITOIXOIIOM,
MPUHATHEIM B HEKOTOPHIX MPABOBBIX crcTeMax!®.

"Crarbs 51 cekcuec. TpeGoBanusi B xo1e ayKIMOHA

1) B xoxe >MeKTPOHHOTO PEBEPCUBHOTO AyKI[HOHA:

a) BCE YYACTHHUKM TOProB HMMEIOT DaBHYI0O M  HENPEPHIBHYIO
BO3MOXKHOCTD IIPEJCTABIATH CBOU 3a5BKH;

18 Tam sxe, myHKT 52, moanyHkT (viii), u myHkr 53, crares 47 6uc (7).
19 Tam e, myHKT 52, MOAMYHKT (Viii).
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b) OIICHKA BCEX 3asBOK IIPOBOAUTCS AaBTOMATHYCCKHU,

¢) [umrTorm aykumoHa/mecta B KOHKYypCe, 3aHUMaeMble YYaCTHHKAMH
ToproB] [cormacHO 3apaHee yka3aHHOW (opmyne]| HOKHBI HEMeIJIEHHO
COO0O0IIATECS HA HENPEPHIBHONH OCHOBE BCEM YYAaCTHHKAM TOPIOB;

d) Mexay 3akymaromieldl opraHu3anuMeil W y4aCTHUKAMH TOPTOB HE
OCYIIECTBIISICTCS WHOW CBSI3M, 4Ye€M Ta, KOTOpas IMpeaycMOTpeHa B
myHkTax 1 (b) u (c) BeImIE.

2) 3akynaromias OpraHu3alys HE PACKPhIBAET WACHTH()HUKAIMOHHBIC TaHHBIC
HH OJHOTO W3 YYacTHUKOB [m0 3akpeitusi aykunuwona]. [K mpouenype,
npefyCMaTpUBAIOIIeil TPOBEJCHHE JJIEKTPOHHOTO PEBEPCHUBHOIO  ayKIMOHA,
cratpr 33 (2) u (3) HEe IPUMEHSIOTCA|.

3) AyKHI/IOH 3aKpBIBA€TCA B COOTBETCTBHUU C KPUTEPUAMHU, YKa3aHHBIMH B
YBEAOMIICHUH 00 3JIEKTPOHHOM PEBEPCHUBHOM ayKIIMOHE WM B IPUITIAINCHUHU K
Y4acCTHIO B ayKITUOHE, B 3aBUCUMOCTH OT CJIydas.

4) [3akynaromas oOpraHW3alds MOXET TPHOCTAHOBUTH WIH TMPEKPaTHThH
TIPOBEJICHUE AJIEKTPOHHOTO PEBEPCHBHOTO ayKIIMOHA B CIIydae OTKa30B CHCTEMBI
WJIA CPENICTB CBS3H. "

KommeHnTapuii k cratbe 51 cexcuec BbllIe

42. [TlpoexT maHHOW CTaTbW OCHOBAaH Ha NOJOXCHHAX, paccMarTpuBaBImuxcs Paboueit
TPYIIONH Ha €€ MPEeNbIIYIIHX CECCHAX, C M3MEHEHHSMH, BHECECHHBIMH Ha €€ AeCcATOH
ceccun?9.

Hynkm 1

43. B mynkte 1 (a) cinoBa "mepecMaTpuBaTh CBOHM TEHICPHBIC 3asABKH B OTHOIICHUHU
TeX aCHEeKTOB, KOTOPBIE MPEACTABIAIOTCS B IIPOLECCe AyKIMOHA" 3aMEHEHBI CIOBAMH
"mpeAcTaBIATh CBOM 3asiBKH". DTa (QOpMyTHMpOBKa Ipeanaraercs Kak Ooiee MIUpoKas
M TOYHEEC YYWTHIBAIOIIAs pa3IMYHbIE CHUTyalluH, BKIIOYas Te, KOIAa IepecMoTpa
3assBOK B mporecce OPA He NPOHMCXOOWT, TaK Kak MEpBOHAYaJbHBIC 3asBKH HE
MIPECTABISIOTCS.

44. B moxamyHKTe (C) MCIIOJIB30BaH CTPAJaTeNbHBIA 3aJI0T, YTO ITO3BOJSET OTPAa3HTh
CUTyallMy, Korza mpoBeneHHeM OPA  ympaBisioT TpeTbH CTOPOHBI OT HWMEHHU
3aKynamoomie opranmsamumu?!. B cBa3m ¢ mepBoil M3 (HOPMYIMPOBOK JaHHOTO
NOANYHKTA, 3aKIIOUCHHBIX B KBajJpaTHble CKOOkH, Pabodas rpymma mocTaHOBWIA
paccMOTpeTh Ha CBOEH ClEAyroleil ceccud BOMPOC O TOM, CIEAyeT JM YIIOMHHAaTh B
HeM o '"pesyapratax" OPA wmm o '"mecrax", 3aHATBHIX YYacTHHUKAMH TOProB22.
[Tocnennee mpencrasisiercs Oosiee TOYHBIM, TaK Kak O pe3yinbraTrax Oojiee yMeCTHO
TOBOPHUTH B KOHTEKCTE OKOHYATEIbHBIX HTOTOB AyKIIMOHA IIPH €T0 3aKPHITHH.

45. Btopble KBaapaTHbIE CKOOKM B mHOANMyHKTe (C) moctaBieHbl CekpeTrapHaToM H
YKa3bIBAIOT Ha TO, YTO YINOMHHAaHWE O (OpPMyIe OTHOCHTCS HE KO BCeM ciydasMm. Ha

20 Tawm ske, MyHKTHI 57-63.
21 TIpexuss popMyIupOBKa IIacuia: "3aKynarolmue OpraHU3aiy JOKHB HEMETEHHO COOBIIATh O
[pe3ynbrare] ayKInoHa cOrjiacHO 3apaHee yKa3aHHOU (opMysie BCeM ydacTHHKAM MpOIeayp Ha
HEMpPEepPHIBHOW OCHOBE B XOJI¢ ayKI[MOHA"; CM. TaM e, MyHKT 62, ctathbs 47 tep (1)(b).

22 Tawm ke, MyHKT 63.
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npoctom OPA, rie €IMHCTBEHHBIM KPUTEPUEM MPUHSATHS PEIUICHUS SBISIETCS IeHA,
HUKaKko# (Qopmynsl He cymiecTByeT. Pabowas rpymma, BO3MOXHO, [MOXeElIaeT
paccMoTpeTh BOMPOC 00 MCKIIOYEHHUH U3 TEKCTa ITOTO YIMOMUHAHHUS, KOTOPOE MOXKHO
CYeCTh M3IHUIIHUM B CBEeTE IMOJIoKeHHH cTaThil 51 Tep (2)(b) u mepexpecTHOH CCHUIKH
B ctaTthe 51 xBarep (1).

46. PaOouast rpymnma, BO3MOXHO, IOXEJIAaeT 3aMEHUTh IMOAIMYHKT (C) ciexyromien
(hopMyIHpPOBKOW, OCHOBAaHHOM Ha TMONOKEHUSIX WYyHKTa 6 cTathu 54 JIMpeKTUBHI
EBpometickoro coro3za 2004/18/EC: "BcemM ydJacTHHKaM TOPrOB JOJDKHA Ha
HETIPEPHIBHOI OCHOBE HEMEIUIEHHO COOOMIaThCsl AOCTaToyHas MHGOpManus A TOTO,
YTOObl YYAaCTHUKH TOPrOB MOITM ONPEACIATh MECTa, 3aHMMaeMble HMH IO
OTHOLUEHUIO K APYTUM y4acTHUKaM'.

Iynkm 2

47. B cBa3u ¢ mepBoil u3 (HOPMYIHMPOBOK MYyHKTA 2, 3aKIIOYCHHBIX B KBaJpATHEBIC
ckoOku, Pabouas rpymnma Ha cBOell AecATONH CEeCCHM NOCTaHOBHJIA PACCMOTPETh B XOJIE
OHOHN M3 OymymMX ceccuii HEOOXOAMMOCTHh TPEOOBAHUS O COXPAHCHHHM aHOHMMHOCTH
YYaCTHHUKOB TOPTOB IOCIIE 3aKPBITHS ayKIIMOHAZ3.

48. B cBa3m C BTOpPOW 3aKiIIOYEHHOW B KBaJpaTHBIE CKOOKH (OPMYIHPOBKOMH
JaHHOTO MyHKTa Pabodwast rpynma Ha CBOEH AecATOW CECCHM MOCTAaHOBMIA BEPHYTHCA
B XOJ€ OAHOW M3 OyZyIIMX CECCHH K BOIPOCY O TOM, CJIEIAYyeT JH B 3TOM ITyHKTE
nenath cchuiku Ha crarbu 33 (2) u (3)%*, WM Xe 3TH CCBUIKH CIIEAyeT 3aMEHHUTh
(dhopMynrpoBKO, Ooee 4eTKO OTpakaromieil mcmois3oBaHue DPA25. Pabouas rpynma,
BO3MOXXHO, TOXEJNIAaeT TMNPHHATH BO BHUMAaHHE, YTO B CIy4ae OTCYTCTBHS B
BEIIICTIPUBEICHHBIX MPOEKTAaX CTaTe IepeKpecTHOW cchbulkm Ha ctatbio 33 (2) um (3)
nonoxeHus ctatbu 33 (2) u (3) B moboMm ciiydae He OymyT mpuMeHSThes K DPA 1w,
CJIEZIOBATENIbHO, CJIOBA, O KOTOPBIX HAET pPEYb, BO3MOXKHO, SIBISIOTCS H3JIUIIHUMH U
JOJDKHBI OBITh UCKJIIOUEHBI U3 TEKCTa.

Iynkm 4

49. TlyHKT 4 OBLT IETUKOM 3aKJIIOYEH B KBaJpaTHBIE CKOOKM J0 TpuHATHA Paboueit
TPYNIONH pPEHICHuS O TOM, CIeIyeT JIM COXPAaHUTh JaHHOE IIOJIOXKEHHE, W €CIU OHO
OyZeT COXpaHEHO, TO KaKUM JOJDKHO OBITH €ro COJEpKaHHE, C TeM YTOOBI OTPa3HTh
TOIBKO T€ COOBITHA, KOTOpble OyayT ONpaBAbIBaTH INPHOCTAHOBICHHUE WM
npekpamenue JPA26. B sroif ces3u Pabowas rpynma, BO3MOXKHO, TOXENIAeT MPUHATH
BO BHUMaHHE, 4YTO mpuocTaHoBieHne OPA Moxer OBITh HEOOXOAMMBIM ISt
000OCHOBaHMS LIEHBl B CIy4ae IPEJCTABICHUS 3aiBKH C AHOPMAJbHO 3aHMKEHHOMN
neHo#t (cMm. A/CN.9/WG.I/WP.50, myakter 43-49). Kpome Toro, B cratbe 56 TumoBoro
3aKOHa IpeAycMaTpUBAaeTCS IPHUOCTAHOBIECHHE MPOLEIYpHl 3aKyNIOK HAa CEMb JHEH B

23
24

25
26

Tam xe, myHKT 60.

[TonoxeHust MyHKTa 2 YIOMSIHYTOM CTaThU KacaloTCs MPUCYTCTBUS MPEICTABUBIINX TEHIEPHbBIE
3asIBKH MOCTABUIMKOB (MOAPSIAYUKOB) UK MX MPEICTABUTENICH NIPU BCKPBITHH 3asiBOK. B
HAaCTOSIIee BPeMsl OHHU MEPEeCMaTPUBAIOTCS C YISTOM HCIIOIb30BAHUS SJICKTPOHHBIX CPEICTB CBSA3H
(cm. A/CN.9/WG.I/WP.50, nyukrst 30 u 31). TlomoxeHus myHKTa 3 KacarTCs, B YaCTHOCTH,
myOIUYHOTO O0BSABICHUSI HAMMEHOBAHUS M aJpeca Kak0T0o MOCTaBIIuKa (TOAPSIINKa),
TEHJEepHasl 3asBKa KOTOPOr0 BCKPBIBACTCSI, & TAK)KE [[EHBI ATOW 3asIBKH.

A/CN.9/615, nyukr 61 (iii), BTopas 4acTb.

Tam xe, nyHKT 61, moamyHKT (iv).
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cinydae momadn kano0. ITpumenurenprHo kK DPA Tako CpoK MOXKET OBITH CIHIIKOM
JOJTUM M HYXJaThCs B IIEPECMOTPE.

"Crarbs 51 centuec. 3ak/jl0ueHne J0ropopa 0 3aKynKax Ha OCHOBAHUM
pe3yJIbTaToB 3J1eKTPOHHOI0 PeBepPCHBHOI0 AyKIHOHA

1) [loroBop O 3aKymKax 3aKJIO4aeTcs C YYacTHHKOM TOPIOB, KOTOPBIH Ha
MOMEHT 3aKpBITUS ayKIHMOHA MPEACTABWI 3aiBKy C HAaWMEHbLICH IEHON nim
3aHAT TIEPBOE MECTO, B 3aBHCHMOCTH OT TOrO, 4YTO NPUMEHHMO, 3a
UCKJIIOUEHHEM:

a) CJIy4JacesB, Koraa TaKoOH Y4aCTHHUK TOPIroOB:

i) MO0  COOTBETCTBYIOIIEMY TpeOOBaHHIO HE  MPEIOCTaBIIET
TMOATBEPXKACHUA  CBOMX  KBAaJTH(DHUKAIIMOHHBIX  JaHHBIX B
COOTBETCTBHH CO CTaThbel 6; MIIH

il) He IOANHKCHIBACT COCTABICHHBIH B MUCHMEHHOW (QOpMeE ITOTOBOP
0 3aKyIlKax, KOrJa OH 00s3aH ClieNlaTh 3TO; WIH

iii) He  mpemocTtaBmger  Jr0Ooro  Tpebyemoro  obecredeHHS
UCIIOJIHEHHMS IOTOBOPA O 3aKyIIKax; u

b)  00cTOATENBCTB, O KOTOPBIX TOBOPUTCS B cTaThiax 12, [12 6uc] u 15.

2) B oOcrosTenbeTBax, 0 KOTOPHIX roBoputcs B myHKTe 1 (a) m (b) maHHOIM
CTaThH, W C COXPAaHEHHEM 3a 3aKyHalolled OopraHM3aIieil mpaBa OTKIOHHUTH BCE
OCTallbHBIC 3asBKM B COOTBETCTBHU cO crtarbed 12 (1) HacTtosmero 3akoHa,
3aKyTaronas OpraHu3anns MOXKeET:

a)  TIPOBECTH €Ile OJWH ayKIMOH B paMKaX TOW K€ MPOLEAypHl 3aKyIOK;
i

b)  0OBABUTH O MPOBEJCHNN HOBOW IPOLUEAYPHI 3aKYIIOK; WIN

C) 3aKJIIIOYUTh AOTOBOP O 3aKYyIIKaX € YYaCTHUKOM TOPIOB, KOTOpBIﬁ Ha
MOMEHT 3aKpPbITHA ayKIIMOHA IIPECACTAaBUII 3asiABKY C BTOpOI>'I HauMEHBIIICH
I.[CHOI71 WA 3aHSJI BTOPOE€ MECTO, B 3aBUCUMOCTH OT TOTO, YTO IIPUMEHUMO.

3) VYBemomienume 00 axmenTte 3asgBKM HE3aMEUINTENIFHO  HAlpaBIsSETCS
YYaCTHHKY TOPTOB, NPEACTaBUBIIEMY aKIENTOBAaHHYIO 3asABKy [a Takxke OPyTrHM
Y4acTHHKaM TOPTOB, C yKa3aHHEM HAaWMECHOBaHMS M agpeca y4acTHHKA TOPTIOB,
Ybsl 3asiBKa ObIJIa aKIIENTOBAaHA, M IEHBI 3asBKU]."

KommenTapuii k cratbe 51 cenTuec Bbiuie

50. TIIpoekT maHHO# CTAaThM OCHOBaH Ha IOJIOKEHUAX, paccMaTpHBaBIIUXCS Pabodeit
TPYNIONH Ha €€ TPEeablIyMHUX CECCHsIX, C W3MEHECHHSIMH, BHECCHHBIMH Ha AECATOU
ceccnu (CM., OTHAKO, MYHKTHI 55-56 Hke)27. IlompaBKku OBUIM BHECEHBI B TEKCT C
HEeNpI0  €ro palMOHAIM3alMd W TPHUBEACHUS HEKOTOPHIX €ro IOJOXEHHH B
COOTBETCTBHE C AHAJOTHYHBIMH IOJOXKCHHAMH THWIIOBOrO 3aKkOHa, B YacTHOCTH
nonoxeHusMu crateit 34 (7) u 36 (5).

27 Tam ke, yHKT 62, ctaths 47 Tep (5) u (6).
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Iynkm 1

51. B myskre | BbIIENIPUBEIEHHOTO TEKCTa MMEETCS B BHUIY yKa3aTh, YTO ayKIMOH
JOJDKEH OBITh 3aKIIOUUTENbHON cTaaneidl mporenypsl 3aKylNoK B pamkax THIIOBOTO
3aKOHA, MOCIEe KOTOPOH OIEHKa 3asBOK IPOU3BOAUTHECS He MoxeT28. [loatomy
pe3ynbTaThl ayKIMOHA, KaK MpPaBWIO, IOIDKHBI OBITh OKOHYATEIbHBIMH M HMETh
00s13aTebHYI0 CHIIy Ui 3aKyNalolled OpraHM3aliy, a HAaUMEHbIIAs IPEIOKCHHAS
Ha ayKIMOHE IIeHa AO0JDKHA (PUTypHPOBATH B IOTOBOPE O 3aKyINKax.

52. Tomnynktel (a) u (b) mpemycMaTpuBaIOT HCKIIOYEHHS U3 3TOTO mpaBwira. OHH
cocraBlieHbI Ha ocHoBe ctatelt 34 (3)(a) u (d), 34 (7) m 36 (1) u (5) TumoBoro 3akoHa.

53. Ccpuika B mognyHkre (b) Ha craThio 12 OHMC OTHOCHUTCS K MPOEKTY MOJOKEHUH O
TEHJIEPHBIX 3asBKaX, MpPEUIOKECHUAX, o¢eprax, KOTHPOBKaxXx WIM 3aiBKaXx ¢
AHOpPMAJIPHO 3aHIKEHHON IEHOW, KOTOPHIH ObUT mpexacraBineH Pabodueit rpymnme Ha ee
ONMHHAALATOM ceccMM B  BHAE TIpoeKTa cTarbu 12 O6mc (cM. JTOKYMEHT
A/CN.9/WGI/WP.50, Ttekct mocime myHKTa45. COOTBETCTBYIOIINE ITONOKEHUSI
NpOEKTa CTaTbd 12 OMC TO3BOJSIOT 3aKyNaloUIed OpraHW3alMd IPH OINpPEeNCHHBIX
YCIIOBHSX OTKJIOHSTH 3asIBKM C aHOPMAJIbHO 3aHIKCHHOM LEHOH).

54. Ccpuika B TOM XK€ IOANYHKT€ Ha CTaTblo 15 OTHOCHUTCS K IOJOXEHUSAM
TumoBoro 3akoHa, KOTOpPHIE TIO3BOJSIOT 3aKyMaloomell OpTraHW3alid  OTKIOHSATH
TEHACPHYIO 3asfBKy B CJly4dae TIONBITOK IOJKYyIa CO CTOPOHBI MOCTABIIUKOB
(mogpsmunkoB). OHa COOTBETCTBYET CCBUIKE, coiepikameidcs B crarbe 34 (3)(d). B
cBeTe pemieHns PabGodeld rpynmbel  YCHINTh AHTHKOPPYNIHUOHHBIE — ITOJOKEHHS
TumoBoro 3akoHa W 0OeCIeYWTh B HEM PETYIHPOBAHHE BOIPOCOB, KACAIOIIUXCS
KOJUTH3UH HHTEPECOB, ITOJIOKEHHS CTaThU 15 MOTYT OBITH pacIIUpEHEI.

Iynkm 2

55. Ha pecsaroit ceccum PaGoueii rpynmel OBUT TpEmIOKEH IOAXOA, COTIIACHO
KOTOPOMY 3aKyIlaloIas OpPTaHHW3alHs, €CIM OHa PEIIUT, YTO YCIOBHSA HE IO3BOJIIIOT
el 3aKJIIOYUTH JIOTOBOP O 3aKyIKax C BBINTPABIINM YYaCTHHKOM ayKI[MOHA, HE MOXET
3aKIIOYUTh €r0 C JIPYTHM YYaCTHHKOM TOTO JKe ayKIuoHa. COTTacHO BBIIBHHYTOMY
MPEeNJIOKEeHNI0, B JTOM Cllydae 3aKylarolias OpTaHW3alus JIOJDKHA aHHYIHPOBaTh
pe3yIbTaThl ayKIIMOHA W MOXET IPOBECTH HOBHIM ayKIWOH B paMKax TOH ke
MPOLEAYPHI 3aKYTIOK, THO0 OOBIBUTH O POBEACHUN HOBOW MPOIEAYPHI 3aKyIIOK2.

56. TlomoOHbBIE MOJOXKEHHsS MPEANNCHIBAIOIIETO XapaKTepa MOTYT BBEI3BIBaTh cOOM B
Mporenypax 3aKkylmoK M TNPHUBOAWUTh K 3HAYUTENBHBIM H3AEpKKaM. IIyHKT 2 BbImIe
chopmynupoBaH Oosee THOKO, ¢ TeM 4YTOOBI 3aKymawoias OpraHM3als MoOIJa II0
CBOEMY YCMOTPEHHMIO Jenarb BbIOOp MEXAYy pa3iIudHBIMH  BapHaHTaMH. B
PykoBozcTBE MOKHO J[aTh IIOSICHEHHS OTHOCHTENBHO PHCKA, C KOTOPBIM CBS3aH
KaX/[bIif BapUaHT.

Iynkm 3

57. IlyHkr 3 sBusieTcs HOBBIM H OCHOBBIBaeTcs Ha cratbe 36 (1) m (6) TumoBoro
3akoHa. CoxpaHeHHE B HEM IOJIOKCHHH, 3aK/IIOYEHHBIX B KBaJpaTHbIE CKOOKH,
3aBHCUT OT pelieHuss Paboueil rpymmbl M0 HOBOLY TOTO, CJIEAYyeT I COXPaHsTh

28 Tam xe, myHKT 55 (ii).
29 Tawm ke, MyHKT 61, TOAMYHKT (vi), u IyHKT 62, cTaths 47 Tep (6).
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AQHOHMMHOCTb YYaCTHHKOB TOPrOB HOCJE ayKIHOHa (CM. IPOEKT cTathi 51 cekcuec (2)
¥ yHKT 47 BBIIIE).

IIpennaraemMblii NPOEKT TEKCTa A5 NepecMOTPeHHOro Pykosoacrea

58. TIlpoekr Ttekcra PykoBoncTBa, KOTOpBIM OyayT CONpPOBOXKIATHCS ITOJIOKCHUS
TumoBoro 3akoHa O TPOIETypHBIX acmekTax DPA, Ovln mpezncrasimeH CekperapHaToM
Paboueit rpynme Ha ee BochMmon ceccunm B nokymMeHTe A/CN.9/WG.I/WP.40 (texct
nmociie myHKTOB 25 m 35). Ha sroif m mocnenmyromux ceccusix Pabodas rpynma He
paccMaTpuBalla NMPEUIOKCHHBIH TEKCT M3-3a MONPAaBOK, BHECEHHBIX B MPOEKTHI CTaTeH
00 DOPA u TpeOOBaBIINX COOTBETCTBYIOIINX U3MEHEHHH B 3TOM TEKCTE.

59. HoBwiii TekcT a1 PykoBOICTBa, KOTOPHIN ITONHOCTBIO 3aMEHHT COOOW paHee
NpPEeANIOKEHHBIH, OyneT MoAroTOBICH M NpefcTaBieH Pabouell rpynme Ha OfHOW W3 ee
Oyaymmux ceccuif, ¢ ydetoM oOcyxneHus PaOoueil rpynmod BhIIIENpHBEISHHBIX
IIPOEKTOB CTaTeM.

CooTBeTcTBYIOIIIME U3MEHEHUS B APYTrUX MoJiokeHUusiX Tunosoro
3aK0HA

IIpennoxenHbie panee u3MeHeHus K noJio:keHusim riassl 111 "Ilpouenypbl
ToproB" (crarbu 27, 31, 32 u 34)

60. B coorBercTBUM C AOCTHUTHYTHIM Pa0ouell rpynmoi Ha ee JeciToil ceccuu
MOHMMaHUEM, COINMAacHO koTopoMy ODPA MOryT MCHonb30BaThed HE TOJIBKO B Ipoliecce
TOProB, HO M B paMKax JAPYTUX METOAOB 3aKyNOK, a TakXe B KaueCTBE OTIEIbHO
npoBomuMbix OJPA30, B Hacrosmed 3amUcke HE IpeajaracTcs HU3MEHEHHH K
crathsaMm 27, 31, 32 u 34 TunoBoro 3akoHa, JEWCTBUE KOTOPHIX PACIPOCTpaHSIETCS Ha
MpoLeNypbl TOProB, a TaKkkKe K COMPOBOXKIAIONIMM HX MOJOXKEHHsIM PykoBoICTBa.
Bmecto sTOro BOMpOCH, paccMaTpHUBABUIMECS B CBSA3M C YKa3aHHBIMU CTaThsMH,
pemraroTcs B ctathsax 51 Ouc — 51 centuec BhINIE CACIYIOIAM 00pa3oM:

Cooeporcanue mendepuotl dokymenmayuu (cmamos 27)

61. Ilpenmaraemble U3MEHEHHsS K CTaThe 27 yuTeHBI B MPOEKTE CTaThH 51 Tep BhIlIE,
a Takxke, MOCPEICTBOM MEPEKPECTHOM CCHUIKH, B IPOEKTE cTaThu 51 kBarep.

Cpok Oeiicmsus, usmeHenue U 0m3vl8 MeHOEPHbIX 360K (cmamuvs 31)

62. Ha cBoeil gecstoif ceccunm Pabouas rpymnma comiacmiack HMpOaHalIU3HPOBATh B
X0/l ONHOW W3 OyIyIIMX CECCHil BOMPOC O TOM, KaKUM O0pa3oM U KOTJa MOTYT
U3MEHSTHCS WM OTMEHSTHCS 3asBKH B KOHTekcTe DPA3!. B HacTosiee BpeMs JAaHHBIH
BOMPOC MPSAMO peryaupyeTcss THIMOBBIM 3aKOHOM JIUIIb B KOHTEKCTE MPOUEAYpP TOPTOB
(ctateg 31).

63. B mpoekr ctatbu 51 Tep (6), Kacawouieics cuTyanuid, Korna mnposeneHuio JPA
NpeAmECTBYET aHaJIu3 WM OLCHKA MECPBOHAYAJIbHBIX 3adBOK, BKIIIOYEHBLI IMOCPEICTBOM
NEPEKPECTHON CCHUIKM IMOJIOKeHHs cTaThi 31. Pabovas rpyrmma, BO3MOXKHO, MOXKeIaeT
paccMOTpeTh 1iesieco00pa3HOCTh pacnpocTpaHeHus MoyokeHni cratbu 31 Ha odepTsl,

30 Tam xe, mynkTsl 37, 50, 59 u 64.
31 Tam xe, myHKT 65.
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NpEeACTaBIIEMble B XOJ€ KOHKYPEHTHBIX II€PETOBOPOB, W Ha KOTHPOBKHM B paMKax
NpOLEyp 3ampoca KOTHPOBOK, HMPU KOTOPBIX B COOTBETCTBHH CO cTarbed 51 kBaTep
ucnoisb3yorces DPA. B Hacrosiiee BpeMsi JaHHBII BONPOC HE peryaupyercss TUIOBBIM
3aKOHOM B KOHTEKCTE 3THX MPOIEAyp 3aKymoK (cM. ctaTteu 49 u 50).

Obecneuenue mendepHulx 3a1680k (cmamvs 32 Tunogoeo 3axoua)

64. Ha cBoeil necaroit ceccum Pabodas rpynma oTMeTHNA, UYTO OOECICUCHHE
TEHACPHBIX 3asBOK HENOCPEACTBEHHO B pamkax OPA wucmomp3yeTcs Hedacro.
Pa3nuunble MHEHUsI OBIIM BBICKA3aHBI 110 BOMPOCY O TOM, CIIEAyeT JH B PyKoBOICTBE
pEeKOMEHA0BaTh He TpeOOBaTh OOECIeUeHHs] TeHACPHBIX 3aIBOK B KOHTeKcTe DPA, mmu
ke ObT0 OBl JKEeNaTeNbHO HCIIONb30BaTh Ooiee THOKWHA mOaXon  (TIOCKOIBKY
TpeboBaHUE O TPEJOCTABICHUN OOCCIICUCHHS TEHICPHOW 3asBKH MOXKET YIEp)KHBaTh
OT OT3BIBa 3asBKH /O OTKPHITHS aykumona)32. Ha BochMoOi ceccum ObLTa BBICKa3aHa
MBICTTE O TOM, 9TO B PyKOBOICTBE cieqyeT OTMETHUTh, YTO COOTBETCTBYIOIIAS MPAKTHKA
MOXXKET pa3BUBAThCs W Janee MO Mepe HAKOIUIGHHS COOTBETCTBYIOIIETO OTBITA B
OoubiieM 00beMe33.

65. B Hacrosiee BpeMs JaHHBIA BONPOC MPSMO PEryaupyercs THIOBBIM 3aKOHOM
JUIIb B KOHTEKCTE mpouexyp ToproB (ctates 32). B mpoekr cratsu 51 Tep (6) Bhime,
KOTOPBIM, KaK YXe OTMEYaloch, KacaeTcs CHUTyalMid, korga mnpoBeneHuio OPA
NPEANIECTBYET aHAIN3 WM OIIEHKA NEPBOHAYANIBHBIX 3aSBOK, BKIIOYCHBI MOCPEICTBOM
MePEeKPEeCTHON cchulkH moyokeHus crathi 32. Ecnmm Pabowast rpymma pemuT mpsiMo
IPEeAyCMOTPETh BO3MOXHOCTH paclpocTpaHeHHss TpeOoBaHus 00 obecnedeHnn
TEHJIEPHBIX 3asBOK M Ha JPyrue ciydad, TO K MpoekTy cratbu 51 tep (2)(a) BbImIE
cleqyeT 100aBUTh MEPEKPECTHYIO CCHUTKY Ha cTaThio 27 (1).

Paccmompenue, oyenxa u conocmasnenue menoeprvix 3as160k (cmamovs 34)

66. Ha cBoeit gecsatoif ceccun Pabouas rpynma BeIpasmja cOTJIaCHE C TEM, YTO Ha
ONHON M3 OyIyImMX CECCHH TPENCTOMT PACCMOTPETh CIEAYIOMYI0 (OPMYIHUPOBKY BO
W3MEHEHHe HbIHemHed pemakimuu ctatbu 34 (1)(a): "Hukakux M3MEHEHHWH CyIIecTBa
MEPBOHAYAIILHON TEHJICPHOW 3asBKM, BKIIOYash M3MEHEHHUS LCHBI, HE 3alpalinBacTcs,
HE TIpe/ularaeTcsi W He JOITyCKaeTcs, KpoMe Kak B XoAe coOcTBeHHO aykuuoHa'. Ha
ceccuM OBIO yKa3aHO, 4TO 3Ta (OPMYIHPOBKa OOECHEYHUT, YTOOBI HM3MEHEHHS B
TEHJIEPHBIX 3asBKax mpu DPA nomyckamuch TONBKO Ha 3Tale ayKIMOHA KakK TAaKOBOTO,
U TO3BONIMT M30€XaTh CO3JaHMS BIIEUATICHHUS, OyITO B TEUCHHE ayKIOHAa MOTYT
BHOCHTBCSI M3MEHEHUs, ITO3BOJSIOIINE CHENaTh TEHICPHBIC 3asBKM, HE OTBEUYAIOIINE
(hopMaTbHBIM TpeOOBaHUAM, STUM TPEOOBAHUIM OTBEUAIOLTIMIIS4.

67. TlockompKy cTarbs 34 OTHOCHTCS TOJBKO K TIpoleaypam Topros, Pabouas
rpyImna, BO3MOXXHO, TOXKEJAeT MEPEeCMOTPETh PEHICHHE O BHECEHWM IIONPABKU B 3Ty
CTaThlo, TaK Kak MoOH00Hass mompaBka Oblma OBl HEOOXOAMMOI JHIIL B CBETE
cnemuduuecknx ocobeHnocreir OPA. Pabowas Tpymma wmorma OB cUecTh
MIEPEKPECTHYIO CCBUIKY Ha cTarbio 34 (1) B KOHTEKCTE aHalW3a WM OLCHKH
MEPBOHAYAIBHBIX 3afBOK B NMpOEKTe cTaTbi 51 Tep (6) BhIImIE, — a TAaKXKe, BO3MOXKHO,
JOTIOJIHUTENIbHBIE TIOSCHEHHS B PyKOBOACTBE — JOCTaTOYHBIMH Sl  OTPaKCHHSA
JAHHOM UJIEN.

32 Tam xe, myHKT 69.
33 A/CN.9/590, mynxr 100.
34 A/CN.9/615, mynkt 71.
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OTt4er o npouenypax 3akynok (crarbs 11 Tunosoro 3akona)

68. Ha cBoeii necstoii ceccuu Pabodas rpymma pemnina BEpHYTHCS K BOIPOCY O TOM,
Kakas nHGOpMaIUs AOJKHA OBITH OTPaKeHAa B OTYETE O MPOLEAypax 3aKyNOK B CBSI3U
¢ wucnonp3oBanmeMm OPA35. Ha mpemsimymmx ceccusx  Pabouelt  rpymmoif
paccMaTpuBaach HIDKeCHenyromas (QopMylIupoBKa B JIONOJIHEHME K cTarthe 11
Tumnosoro 3akoHa3:

"Crarbsa 11. OT4eT 0 Npoueaypax 3aKyNnoK

1) 3akynaromas opraHu3anys BEJET OTYET O MPOIEAYpax 3aKyloK, B KOTOPOM
COZIEPIKUTCS, KAK MUHUMYM, CJIeAyIomasi HH(popManus:

[HoBEIH myHKT]| [Ipm mpomemypax 3aKymoK C HCIIONB30BAHHEM SJICKTPOHHOTO
PEBEPCUBHOTO ayKIIMOHa B  COOTBETCTBHU  CO [cTaTbeit 22 Ouc] -
COOTBETCTBYIOILEE 3asiBIEHUE."

69. Bompoc o Beibope Mecta mns monmoxenmid 06 DOPA B cratee 11 cremyer
paccMaTpuBaTh B COBOKYIMHOCTH C pemeHueM PaGodeil Tpynmbl O TOM, Kakas
uH(pOpMaIMs TOJKHA OTPaXaThCsl B OTYETE O MPOIEAYpax 3aKymok B cBsizu ¢ OPA, a
TaKXe B CBETE€ NPHHATOTO Ha AeciaTod ceccud Paboueil Tpynmsl pemieHus, coriacHO
kotopoMy DPA MOTYT HCTIONIB30BaThCSl HE TOJIBKO B paMKaX HpPOILEIYp TOPTOB.

35 Tam xe, MyHKT 65.
36 A/CN.9/WG.I/WP.43, mynkr 59, u A/CN.9/WG.I/WP.40/Add.1, myskr 3.
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