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I1.

BBenenue

1.  CnopaBounas nH(OpManusi OTHOCHUTEIHHO pabOTHI, MPOBOAMMON B HACTOSIIEE
BpeMs PaGoueit rpynmoii I (3akynkm) B CBSI3M C IepecMOTpoM THIIOBOrO 3aKOHA
FOHCUTPAJI o 3akynkax ToBapoB (padot) u ycuyr ("Tumnosoii 3akon FOHCUTPAII o
3aKynkax" 58105 "Tunosoi 3akoH")! NIPUBOAUTCS B nyHKTax 5-34
nokymenta A/CN.9/WGI/WP.37.

2. Yro xacaercs Bompoca 00 3JIEKTPOHHOM ONYOJWKOBaHMM WH(pOpManuw,
CBA3aHHOH C 3aKymkaMu, TO Ha CBOMX IIecToii u cenpmoil ceccusx (Bena,
30 aBrycra— 3 cenrsbps 2004 roma, um Heio—Mopk, 4-8ampems 2005 rona,
COOTBETCTBEHHO) PabGouas rpymnma, B YacTHOCTH, paccMOTpela BO3MOXKHOCTh
BKJIIOUEHUS B cpepy AeWCTBHS JITOOBIX NMEIONUXCS MM HOBBIX MOJOXeHUH Tumosoro
3aKOHa KakKOW-1HO0O0 JTOTIOTHHUTENBFHOW WH(OPMAaIWKW OTHOCHUTENBHO IOTEHIMAIbHBIX
ITOCTABIINKOB, IMyOJIIMKAIIMA KOTOPOH B HacTosiIiee Bpems: THIOBOH 3aKOH He TpelyerT,
WM O BO3MOXHOCTH TIOATOTOBKM KAaKUX-THOO PEKOMEHAANMH IO 3TOMY BOMPOCY.
Brno pocturayTo cormacue 00 M3ydeHWH, B YACTHOCTH, MOJIE3HOCTH OITyOJIMKOBAHUSA
1) KacalolMXCsl 3aKyNOK PpErylIupyIOIIUX aKTOB, HE OXBAaTHIBAEMBIX HBIHEIIHEH
crarbeil 5 TumoBoro 3akoHa, HaIpHMEp BHYTPEHHUX PYKOBONAIIMX YKa3aHWH WIIU
WHCTPYKIMH aJMHUHHCTPAaTUBHBIX OPTraHoB, W ii) mHpopManuu 00 oOmmx Oymayniux
BO3MOXKHOCTSIX B 00J1acTH 3aKkymnok. Paboudas rpynma npocuina Cekperapuar nIpoBecTH
0030p COOTBETCTBYIOIIEH NPAKTHKH COIVIACHO BHYTPEHHHM pEXHMaM 3aKylnoK |
MIPEICTaBUTh PE3YNIBTaTHl 3TOr0 0030pa Ha ee PacCMOTPEHHME Ha OIHOM M3 Oyaymux
ceccnii (A/CN.9/568, mynkr 28, u A/CN.9/575, nmynktsl 24 u 31).

3. Hacrosimass 3amucka u poOaBmenme kK Hed (A/CN.9/WGI/WP.39/Add.1)
MPEJCTABIAIOTCA Ha paccMOTpeHne PaGoueld rpymmel Ha €e BOCBbMOI CECCHH B OTBET
Ha 3Ty MpoChOy.

Iy6ankanusa kacawiuneiics 3aKynoxk uHgopmanuu,
He 0XBaTbIBaeMOM THIIOBBIM 3aKOHOM: UCCJICOBAHUE
HALMOHAJILHOM, PErMOHAJIBLHOM U MEKIYHAPOIHOM
NMPAKTHKH

Oo0uue 3aMeuyanus

4. B psaze Wu3yYEHHBIX NPAaBOBBIX CHUCTEM TpeOyeTcs, TMOOIIPSEeTCS WU
paspemiaeTcsi ONMyOJIMKOBaHME HEKOTOPOH HWHGOpMaluH, ITyOJUKAalMM KOTOPOH He
TpebyeTcsi coriacHo TUIOBOMY 3aKOHY, HIIM e Takas MHpopMmanus myOnuKyercs Ha
npaktuke. Cozepkanue myoauKyeMol HHPOpMAaIMH — HE3aBUCHMO OT TOTO, SIBJISIETCS
nu myOnukaiusi o0s3are’abHOM WM (akyJbTaTHBHOW W OTOBOPEHBI JH CPEACTBa
ONyOJINKOBaHUS — B 3HAUYUTEIHHOW CTENEHU PAa3JIMYaeTCsl B 3aBUCUMOCTH OT MPaBOBOM
cucteMbl. JIng meneidl HACTOALIEro MCCIEJOBAHUA CEAyeT IPOBOJAUTH pa3auyuue
Mexay uHbopManued, MyOonuKanus KOTOpOH TpeOoBajlach HMCTOPUYECKH, U
JIOTIOJTHUTENIEHON MH(pOpMaIuei, ory0IMKOBaHHE KOTOPOH CTao BO3MOXKHBIM B CBSI3U
C TIOSIBJIGHUEM JJIEKTPOHHBIX CPEJICTB CBSI3U.
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1.

Hudopmanusi, nydoaukanusi KOTopoii TpedoBaiach HCTOPUYECKH

5.  Bonbmas yacte nHpopManuu, myOonuKaiys KOTopoii TpeboBagach UCTOPUIECKH,
ObuTa paccMoTpeHa Paboueii rpymnmoi nmpu moarotoeke Tumosoro 3akona. Hekotopas
Takasi “HpOpMallKs, HaIpUMep MPHUIIANIEHUSI K yY4acTHIO B TOPrax M yBEJIOMJICHUS O
3aKJIIOYCHUHM JIOTOBOpa, ObUIa OXBau€Ha IOJIOKEHHSIMH THIIOBOIO  3aKOHa,
KacalIlUMHUCS MyOJUKallMK, a BKJIIOUCHHE APYroil mHpopMaiuu ObLIO B KOHEYHOM
UTOTE COYTEHO HEeLeJecOoO0pa3HbIM MO Pa3IUYHBIM MPUYMHAM, B TOM YHCIE U B
pesyaprare  OOECIOKOSHHOCTH  BONMPOCAMH  KOH(QHUACHIMAIBHOCTH, CroBOpa
MOCTAaBUIMKOB WJIM MaHUNYIsuuu pbiHKOMZ. Te Buabl umHOpManuM, KOTOpbIE B
KOHEYHOM HTOre OBUIM OXBau€Hbl MOJOXKEHUSMU THUIMOBOrOo 3aKOHA, OTHIOAbL HE
00s13aTeNBbHO SIBJISUIMCH MPEJMETOM NIIYOOKOTO paccMoTpenust Paboueii rpymnmoii.

6. Hampumep, B Tor MomeHT Pabouasi rpymnmna Jiuiie HeIONroe BpeMs YyIeluia
paccMoTpeHuio cTaThbu 5 TumoBoro 3akoHa (HOCTYIMHOCTH MJis OOIIECTBEHHOCTH
MPaBOBBIX JOKYMEHTOB O 3aKyIlKax), KoTropas Ooyiee MOAPOOHO aHamu3upyercs B
paznene B Hmwke. OHa Takke HE paccMarpuBajia THIATEIBHO Bompoc 00
onyOnMKoBaHUM WHGOpPMAalMK, Kacarolllelcs pelieHHil 0 3aKIIOYCHHH JIOTOBOPOB O
3akynkax (crarbu 14 TumnoBoro 3akoHa)3. B pesynbrare 3Toro B To Bpems Pabouas
rpynna He oOcyXklajna NpPaKTHUKy OINyOJUKOBaHHs aHAJIOTMYHONH WH(pOpMaLuH,
CYIIECTBYIOIIYIO COIJIACHO HAI[MOHAJBHBIM, PETHOHAIBHBIM M MEXIYHapOIHBIM
pexxumam?. Hexoropast napopmariusi, KoTopast Toraa osuia couteHa Pabodei rpynmnoit
MOJIE3HOW ISl O3HAKOMJIEHHS! OOILIIECTBEHHOCTH, B KOHEYHOM UTOTE HE Obljla OXBaueHa
00s13aTeNbHBIMKE TPEOOBaHUIMH 00 ONMYyOJUKOBAHHH COITACHO THIOBOMY 3aKOHY, KaKk
3TO MpeaycMaTpUBaeTCs COTJIACHO 3aKOHOJATEIBCTBY HEKOTOPBIX
MPOaHaJM3UPOBAHHBIX MPABOBBIX CHCTEM, a BOIPOC O Takoil HWHOpMauu ObLI
3aTPOHYT B TEX IMOJOXKEHHSIX THIOBOTO 3aKOHA, KOTOPBIE KACAIOTCA OTUYETHOCTH O
poLeaypax 3aKylnmoK>, WU B MOJOKEHUSX, TPEOYIOIIMX MPEACTABICHUS HEKOTOPOI
uHpopManuyu JIOOOMY TPEACTABUTENI0 OONIECTBEHHOCTH MO ero 3ampocy®. B
OTHOUICHUH HEKOTOPOH Ipyroi nHpopManuu, myoauKanus KoTopoi Tpedyercs B psije
MpaBOBBIX CcHUCTeM, Pabouass rpymnma B TO BpeMs cowia, 4YTO OHa JOJDKHA B
00s13aTeIbHOM TIOPSIIKE PACKPBIBATHCS TOJIBKO 3aMHTEPECOBAHHBIM MOCTABUIMKAM WU
noApsAIIuKamM”.

7. C papyroil CTOpPOHBI, HeKkoTopas napyras uHGOpMalus, KOTOpas MOICKHUT
ONyOJNIMKOBAaHUIO B psifie NPOAHAIM3UPOBAHHBIX IMPABOBBIX CHUCTEM, B TO BpeMs
Paboueii rpymnmoit BooOIlle HE paccMaTpuBajach Ha MPEIMET OMYOIHMKOBaHHUS, YTO,
HalpHUMep, KacaeTcsi YBEIOMIICHHH O jkajo0ax, MOJaHHBIX B CBS3HM C NpPOLEAypaMu
3aKyToOK B HaJ30pHbINH oprand. Hekoropas nHdopmanus torna He Obliia pacCMOTpPEHa
Paboueli rpymnmoii, BO3MOXXHO, B CHJy MHEHHUS O TOM, 4YTO 3Ta HH(poOpManus He
noanazaaeT noj chepy nericreust TUIOBOTO 3aKOHA WIIM CBSI3aHA C TEMH NPOLEAYpaMu
3aKymoK, KoTtopble Pabodas rpymnma B TO BpeMs HE paccMaTpuBalia, HampuMmep c
PaMOYHBIMH COTJIAIICHHUSIMHU, UM KOTOPBIE OHA C CAMOT0 Havyaja PeIlIria He BKI0YaTh
B THIOBOM 3aKO0H, KaK 3TO KacaeTcs, HalpUMep, CIIUCKOB MTOCTABIITUKOB®.

8. Ecmm roBoputrh B IEJOM, TO HUCTOpHS TOATOTOBKH THIIOBOIO 3aKOHAa U
HEKOTOphIE TOJIOKEHHSI PykoBOACTBa MO €ro NPUHATHIOO MMOKa3bIBAIOT, YTO
pa3paboTunku THIIOBOTO 3aKOHA C OCTOPOXHOCTHIO OTHECIHCH K BOIIPOCY O 3aTpaTax
U YCHIUSX, CBS3aHHBIX C OIyOJIMKOBAaHUEM Kacaroleicss ToproB uH(pOpMaluu,
obOecriedeHeM €€ MPaBUJIBLHOCTH W TOJHOTHI, a Takke ee OOHoBiIeHHeM. Takas
00€CIOKOCHHOCTh, KaK 3TO IOHSTHO, BIIOJIHE MOIJIA CYIIECTBOBaTh B TO BpeMs,
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NMOCKOJbKY THIOBOH 3akoH pa3pabarbiBajcsi B IEPBYH OYepeab [UIsl YCIOBUM
oOpartiieHust OyMaKHOHM JOKYMEHTAIMU U "TPOoLeaAyPBl, IPEAyCMOTpeHHbIe B THIIOBOM
3aKOHE, OTPAXKAIOT MPAKTHUKY, KOTOpas OCHOBBIBACTCS HAa OyMa)KHBIX JOKyMeHTax'!l,
B pesynbrare sToro cornacHo TuroBoMy 3akoHy TpeOyeTcsl OImyOIMKOBaHHE JIMIIb
MUHUMaJbHOW WH(pOpMaNWU, HEOOXOAMMOW i OoOecrnevyeHHuss MPO3PavyHOCTH B
mpolecce 3aKylnoK, W OJHOBPEMEHHO MpEANPUHUMAETCSl TIOIbITKA H30ekKaTh
HaJIO)KCHHS Ha MPUHUMAIOIINE FOCYIapcTBa B LIEJIOM M 3aKyNaloIlNe OpraHU3aIui B
YaCTHOCTH OpeMeHH, KOTOpO€ B TO BpEMS CUHTAIOCH HEMPONOPIHOHAIBHO
00pEeMECHUTEIBHBIM.

HNudopmanus, onydJMKoBaHHe KOTOPOH CTAJI0 BO3MOKHO € MOAABJIEHUEM
3JIEKTPOHHBIX CPEICTB CBSII3H

9.  BeimeonucanHas TeHACHLHs Oblla MpeoiojeHa B TeX IPAaBOBBIX CHCTEMax, B
KOTOPBIX JJIGKTPOHHBIC CPEICTBA CBS3M IIMPOKO HCIONB3YIOTCS JUIsl MyOIMKauu
uH(popMannK, Kacarouleiicss 3aKyrnokK. OJKOHOMHS 3aTpar, BPEeMEHH U YCHJIHH,
o0yCJIOBICHHAsl HCIIOJNB30BAaHMEM TaKHX CpPEACTB, MpHUBEIa K CTPEMIICHHUIO
MPENOCTABUTh B PACIOPSDKEHHE MOCTABIIMKOB HACTOJIBKO MOJHYI HH(pOpPMAIUIO,
HACKOJIBKO 3TO BO3MOYKHO.

10. [lomoxHHUTeNbHAs Kacarolascs 3aKylnoK HH(popMmaius, MyOlMKamnus KOTOPOW ¢
IMOMOIIBIO JJICKTPOHHBIX CPECIACTB 0O0BIYHO Tpe6yeTcsI, CTAHOBUTCS BO3MOXXHOU HIIU
MOOUIpPSIETCS, BKJIOYAeT CJeaylollee: 1) TeHAepHas JJOKyMEHTalus, BKJIOYas
cnenuUKaMM M WU3MEHEHHS, MOJHas MyOIHKanusi KOTOPOW IMOOIIPSETCS B CETH
WHurtepHeT!2; i1) nHpopMaius o OyaylnuX BO3MOKHOCTIX B 00JIACTH 3aKyMOK, KOTOpast
6osiee moapoOHO aHanmM3upyercs B pasaene I nokymenta A/CN.9/WG.I/WP.39/Add.1;
iil) pa3nu4HbIE CHUCKM CTaHAAPTU3MPOBAHHBIX TOBapoBl3; 1v) pa3nuuHble BHJBI
CTaTUCTUYECKON OTYETHOCTH, B TOM YHCJIC O PE3yJibTaTax 3aKyIOK M 3aKJIHOYCHHBIX
KOHTpakTax!4; v) nndopmanus o craryce MpoBOJUMBIX MPOLEAYP 3aKYIOK, BKIIIOYas
YBEAOMJICHHUS] O MPUOCTAHOBICHUH; Vi) aHHYJIUPOBAaHHBIE MPOLEAYPHI; Vil) OTYETHI O
mporeaypax 3akylmok; W Viil) Jo0as moje3Has oOmas uHbOpMalns, Takas Kak
KOHTaKTHasi HHpopMaIus ais o0uMx 3ampocoB. Ha mpakThke B OTKPBITBIH AOCTYI
0oObIYHO TmocTymnaer Oonee oObemHass uWHGOpMalMs, YeM OTO TpeOyeTcs WIu
paspermnraercss 3akOHOM. [TOMHMO pa3aWYHON MOMOJHUTEILHONW HH(POPMAIMK MOXKHO
TaK)Xe€ OTMETUTH TOSBIICHUE HOBBIX YEPT U yCIyT13,

11. OnyOnuKoBaHHE HEKOTOPOH IOMOJHHUTCIBHOW HMH(POPMAIIMH MOOIIPSICTCS,
Hanpumep, B [lupexkruBe EC o nyonuunbix 3akynkax ("dupexkruBa EC")16. TupexTuna
EC npenycmarpuBaet, uyto eciu crnequUKaluu U JOMOIHUTENbHAS JOKYMEHTAIHS,
CBsI3aHHBIC C 3aKylKaMH, MOJHOCTBIO MYyOJUKYIOTCS B ceTH VIHTEpHET ¢ MOMeHTa
ONyOJIMKOBaHUSl YBEIOMIICHHSI O HaMEPEHHH 3aKJIIOYMTh KOHTPAKT U €CIIH B 3TOM
YBEIIOMJICHUN yKa3bIBaeTCsA ajpec B ceTu VHTEepHET, 1Mo KOTOPOMY MOXKET OBITh
MOJIy4YeH JOCTYH K 3TOM JOKYMEHTAILUH, TO 3aKyHAIOIINM OpraHU3aIUsIM IT03BOJISETCS
yCTaHaBiIMBarh 0oJiee KOPOTKHME CPOKH JJisi TOJNY4YeHHs] TEHIEPHBIX 3asiBOK!7.
AHaNOTHYHBIE TOJIOXKEHMS COAEP)KATCs Tak)Ke B HAIMOHAJIBHOM 3aKOHOIATEIbCTBE
HeKoTophIX cTpad EC!8.

12. Heo6xoauMocTh B ONMYOJIMKOBAHUM HEKOTOPOH JOMOJIHUTEIBHONH HH(pOpMaIUU
MOXKET OOYCJIOBIMBATHCSI HOBBIMU JJIEKTPOHHBIMH METOAAMH W XapaKTEepPUCTHKaAMHU
3aKyTOK, HalpuMep TMOSBICHUEM O3JIEKTPOHHBIX KaTaJlOroB, CUCTEM JMHAMHYHBIX
3aKyIIOK MJIM 3JIEKTPOHHBIX PEBEPCUBHBIX ayKIIHMOHOB (DPA). X0TsS B paccCMOTpPEHHBIX
MPaBOBBIX CHUCTEMaxXx MOTPEOHOCTH B NYONMYHOM PACKPBITUM HWHGOpMAIUH,
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00yCIIOBJIICHHBIE HCIIOJIb30BAHHEM JTHX METOJOB M HAJIMYHUEM OSTHUX XapaKTePHBIX
4yepT, Mo OOJbIICH YacTH YK€ YAOBIETBOPSIOTCS C TOMOIIbIO HWH(pOpMaIUH,
packpbeIBaeMOW TPaJWLMOHHO, HApPHUMEp C IMOMOIIbIO YBEJOMJICHUH O HaMEepeHUHU
3aKJIIOYUTH JOTOBOP M YBEIOMJICHHUH O 3aKIIOUEHHH JOTOBOPOB, a TAKXKE C IIOMOIIBIO
OTYETOB O TpoOleAypax 3aKylmoK, MOXET BO3HUKHYTh HEOOXOJUMOCTh B
MPEOCTABICHUN OOIIECTBEHHOCTH W JAOMOJIHUTEIbHOW uHpopmanuu. Hekoropsie
KOHKpETHbIE TpPeOOBaHWs K OINYOJUKOBAHHIO, HANpUMEpP B OTHOUICHHMH OTYETOB O
npouenypax OPA, geiictBytor B bBpaswmn (cm. A/CN.9/WGI/WP.35/Add.1,
MyHKT 37).

Ony0JauKoBaHue JONOJHUTEIbHBIX PerIaMEeHTHUPYIOIIUX TEKCTOB,
He 0XBATLIBaeMbIX cTaThbedd S THIIOBOro 3aKoHa

Cdepa neiicrBus crarbu 5 Tunosoro 3akona

13. Tlpm moxaroroBke Tumosoro 3akoHa B 90-e romsl Pabouast rpynma ucxoamia u3
TOTO, YTO YETKHE U JIETKOJIOCTYITHBIC 3aKOHBI U NIPABMIIA, KACAIOIIHUECS 3aKyIOK, OyayT
Ccroco0CTBOBATh IPO3PAYHOCTH, IPEICKa3yEMOCTH U JIOBEPHIO B IPOIIECCE 3aKyIOK 9.
JIOCTIKEHNIO 1IeNIM CONEHUCTBHS ITyOJIMYHOM NOCTYIMHOCTH TPaBUJ, PETYITHPYIOLINX
MyOIUYHBIE 3aKyTIKH, ObLI IPU3BAaH CIY)XXHUTH DS cTaTel, B IEPBYIO O4epeab CTaThs 5
(moctynmHOCTB 17151 OOLIIECTBEHHOCTH IIPABOBBIX JIOKYMEHTOB O 3aKyTIKax).

14. TlepBoHauanbHBIM TEKCT CTaThU 5 B IeJOM OcCHOBBIBaNCS Ha crarbe VI (1)
Cornamrennss TATT o mpaBuTenbCcTBeHHBIX 3akynkax 1981 roma2%, 3a Tem
HUCKJIIOYEHUEM, YTO B MOCJIEJHEM TEKCTE MOMUMO CCBIIOK Ha 3aKOHBI, MOJ3aKOHHBIE
aKTbl ¥ aIMUHHACTPATHBHBIC MTOCTAHOBJICHHUS OOINEro XapaKTepa TakXKe COZIEepPKaINCh
CCBUIKM Ha CyAcOHbIC pemeHuss W Jo0ble Mpouenypsl (BKIOYas CTaHIAPTHHIC
JIOTOBOPHBIE YCIIOBHS), KacaIOUIUECs NMPaBUTEIbCTBEHHBIX 3aKymnok2!. B ToT MoMeHT
Pabouas rpymnma He yaenwsia JOJITOTO BPEMEHH PAacCMOTPEHHIO IMEPBOHAYAIBHOIO
TEKCTa CTaTbM 5 W BHECHAa JHIIb OFHO CYHIECTBEHHOE W3MEHEHHE, J100aBUB
TpeboBaHMe 0 "cucTeMaTHYeckoM oOecredeHNH TOCTya" K TeKcTaM, yIIOMSHYTBIM B
9TOH cTarbe?2.

15. CommacHO craTthe 5, Kak Ha 3TO yKa3blBaeT ee Ha3BaHue "J[OCTyHmHOCTb AJd
0OIIECTBEHHOCTH IIPABOBBIX JIOKYMEHTOB O 3aKynkax', TpeOOBaHUE MPE0CTABICHHS
W CHCTEMAaTH4YecKoro oOecredeHus MyOINYHOro JTOCTYINa MPUMEHSETCS] K IPaBOBBIM
JIOKYMEHTaM, PEryJIHpyIOIUM BOIPOCH 3aKyNoK. B KOMMeHTapuu K 3TOH cTaTbe B
PykoBoAcTBE MO NPUHATHIO TAaKXKE YKa3blBAae€TCs, 4YTO 'OTa CTaThs MpPHU3BAHA
obecreunTs pactpocTpaHeHne HHPOPMAIINHU O 3aKOHaX, MOJ3aKOHHBIX aKTaxX U APYyTHX
NPaBOBBIX JOKYMEHTAaX, KacCaloIIMXCA 3aKylNoOK, IOCKOJIBbKY B HEH COAEpPKUTCS
TpeboBaHne 00 obecredeHn: MyOJINYHOrO JOCTyIa K 3TUM IPAaBOBBIM JTOKyMeHTaM'.
B crartbe 5 mepeuucneHsl cleqylolde MPaBOBbIE JOKYMEHTBHI: "HACTOAIMUHA 3aKoH,
MOA3AKOHHBIE aKThl O 3aKyNKaX M aJMUHHCTPATUBHBIE IOCTAHOBICHHUS U MOJIOKECHHUS
obmero xapakrepa, CBsI3aHHBIE C 3aKylKaMH B paMKax HACTOSIIET0 3aKOHA, a TakyKe
BCE MOMPAaBKU K HUM".

16. ComnacHo ompeneneHuto B crarbe 4 TUMoOBOro 3akoHa "MOJ3aKOHHBIE AKTHI O
3aKynkax" MNPUHUMAIOTCS YIMOJIHOMOYEHHBIM OpPraHOM ISl AOCTHXKEHHUS Leied U
BBIMTOJTHEHUS TOJIOKECHUI 3TOoro 3akoHa. HeoOXommMOCTh 00CSCIEeUUTh ITyOIHMYHYIO
JIOCTYITHOCTD ITOA3aKOHHBIX aKTOB O 3aKyIKaX ObLIa MOAYEpKHYTa 0C000, TOCKOIBKY
TaKkde aKThl MOTYT OBITh HCIOJIB30BaHBI JUIS HCKIIOYCHHUS MPUMCHEHHUS THIIOBOTO
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3akoHa cornacHo crathe 1(2)(c)23. B xonTekcTe crarhbu 4 Oblia MPEANIPUHSITA TOTBITKA
pacuMpuTh CoAepKaHWE TOHATHUS '"TON3aKOHHBIX aKTOB O 3aKylkKax', O KOTOPBIX
TOBOPUTCS B OTOH CTaThe, W BKJIIOYHUTH B HEro aJMHUHHUCTPATUBHBIC TOJIOXKECHUS,
TOCTAHOBJICHUS W PYKOBOASIINE YKa3aHWs, H3JaBaeMble HE TOJBKO OpraHaMu,
YIIOJTHOMOYEHHBIMU TIPUHUMATh IIOJ3aKOHHBIE AaKThl O 3aKylKaX, HO TakKXe H
opraHamH, YIOJHOMOYEHHBIMU MMPUHUMATH MOJOOHBIE TTOJIOKECHUS, TOCTAHOBICHUS U
pyKOBOZsIINE yKa3aHUs. B To ke Bpemsi B TOT MOMeHT PaGouasi rpymnmna OTKIOHHIIA
9TO MpeIJIOKEeHHE, Pa3AesiiB MHEHUE O 11eJ1IeCO00Pa3HOCTH YKa3aHUsi B KOMMEHTapUu
Ha TO, YTO K OMPEACTIEHHBIM MPOIeAypaM 3aKylOK MOMHUMO 3aKOHOAATEIbHBIX aKTOB
MOTYT TIPUMEHSTBHCS Pa3IMYHbIE IIOJOXKEHHUS, TOCTAHOBJIECHUS U PYKOBOJISIIUE
ykazanusi24, [logoOHOH (GopMynHpoBKHA B PyKOBOACTBO IO MPUHSTHIO BKIIFOUCHO HE
ObLIO, W COITAaCHO CTaTbe 5, B KOTOPOM COIACPIKUTCSA CChUIKA KaK Ha
"aIMHUHUCTPATUBHBIC TOCTAHOBJICHUS M TOJIOXKEHHUS OOIIero xapakrepa', Tak M Ha
"MO/I3aKOHHBIE aKThl O 3aKynKax', MOJYEPKUBACTCS PA3IMIUE MEXAY dTUMH IBYMS
KaTeropusiMu IOKyMEHTOB.

17. Ccpuika Ha "aJIMHUHHUCTpPaTUBHBIE TIOCTAHOBJICHUS M TOJOXEHUS OOIIeTro
xapakTtepa'" COAEPKHUTCS TOJBKO B CTAaThe 5, W JANbHEHIINX OMNpEAeICHUH DTOro
TepMHUHA HEe HMeeTcsa. [loMUMO MPHUBENCHHOTO B IMEPBOHAYAIbHOM KOMMEHTApHUHU
3aMeYaHus O TOM, UYTO CTaThsl S HE MpeclieNyeT LeJIM OXBATUTh aJMUHUCTPATHBHbBIC
TTOCTAHOBJICHUS U MOJOXKESHHSI, HAITPaBJICHHbIE HA WHANBUAYAJIbHBIX MOIPSIYUKOB UITH
MOCTABIIMKOB WJIM MpeIHa3HAUYCHHBIE NI HUX2>, B TO BpeMs Pabouas rpynmna He gana
KaKUX-JINO0O NaJbHEHIINX YKa3aHUW OTHOCUTENIFHO colaepkaHus 3Toro Tepmuna. (C
JIPYTOM CTOPOHBI, CCHIIKU Ha "3aKOHBI" M " MOJM3aKOHHBIE aKThl O 3aKymNKax' TakKKe
conmeprxkarcs B crarbsix 27(t) u 38(s) TumoBoro 3akoHa, COTIACHO KOTOPBIM TpeOyeTcs,
yTOOBI 3aKyMarollas OpPTraHU3alMs CChUIAJAch B TCHICPHOH MOKYMEHTAIMHA WU
3ampoce MPeNIOKESHU B ciaydae yciayr Ha THIOBOW 3aKOH, MOJ3aKOHHBIE aKTHI O
3aKylKax WK IPyTue 3aKOHbI ¥ HOPMbI, UMEIOIINE HEeMOCPEACTBEHHOE OTHOIIICHUE K
MpoleIypam 3aKyIok )26,

l'lpalchca COIVIACHO MEKAYHAPOIAHBIM CUCTEMaM

18. CornmacHo GONBIIMHCTBY MEXAYyHAPOAHBIX JOKYMEHTOB, KAaCAIOIIMXCS 3aKYIIOK,
TpeOyeTcsi omyOinukoBaHWe "NMOOBIX 3aKOHOB, IpaBWJ, CYIEOHBIX pEIICHUH,
aIMUHHUCTPATUBHBIX NOCTAHOBJICHUM 0OIIEro xapakTepa, a TakKe JIFOOBIX MPOLEexyp
(BxiIIOYasi CTaHAAPTHBIE JIOTOBOPHBIC YCJIOBHS), KACAIOIMIMXCA IPaBUTEIbCTBEHHBIX
3akymnok". Dta ¢dopmynupoBka comepkurcst B crathe XIX(1) HBIHEIIHETO TeKcTa
CornmameHust 0 TpaBUTENBCTBEHHBIX 3akymnkax (CII3)27 BcemupHON TOpProBoi
opraumzanuu (BTO) wm, B HECKOJbKO HM3MEHEHHOM BapHaHTEe, CO CCBUIKOH, B
YacTHOCTH, Ha CyneOHBbIe peIlIeHus, COo3Jalomue mnperneneHt, B crarbe 1019 (1)
HA®TA (rnaBa 10)28. Ananorunynas (HopMyJupOBKa paccMarpuBajach Ha MPEIMET
BkitoueHuss B crtarbio 10 mnaBel XVIII (IIpaButensCTBEHHBIE 3aKyNMKH) MPOEKTa
cornamenus ®TAA2°. B nmyukre 5 IlpuHinnoB npaBuTenbcTBeHHbIX 3aKynok AIIEK,
HE HOCSIIMX O0053aTelbHOTO XapaKTepa, COACPKHUTCS CChLIKAa Ha IMPO3PAYHOCTh
"3aKOHOB, TPaBWJ, CYACOHBIX PCIICHUH, aJIMHUHUCTPATUBHBIX IMOCTAHOBJICHUM,
MPUHIMIOB (BKIIIOYast JIFOOOH NUCKPUMHHAIIMOHHBIN WU pedepeHIuaibHbIA PEXKUM,
HaIllpUMep, 3alpeTsl WK PE3epBUPOBAHME B OTHOIICHUU ONPENEIICHHBIX KaTeropui
MOCTABIINKOB), MPOIEAYP U MPAKTUKHU (BKIIFOYAsi BELIOOP METO/AA 3aKYIIOK), CBI3aHHBIX
¢ [mpaBUTETBCTBEHHBIMH 3aKyNnkKaMHu|", a B mMyHKTe 61 — Ha TpUHATHE "3aKyHOYHBIX
3aKOHONATENbHBIX ~ HOPM/TIPaBWJI/IPUHIMIIOB,  NPakTUKH W mpouenyp" u
nH(popMHUpOBaHHE 0 HUX3O.
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19. B koHTekcTe npoxoauBmHX B pamkax BTO meperoBopoB MO COTIANICHHIO O
MPO3PAYHOCTH B MPABUTCILCTBEHHBIX 3aKyMKax OBLIM PAacCMOTPEHBI JBa MOAXOAa K
Bonpocy 00 oObeMe HH(pOpMAIMHU, KOTOpas KacaeTcsl CBSI3aHHBIX C 3aKylKaMu
MPOLEYp U 3aKOHO/IATENbCTBA U KOTOPYIO OyAeT TpeGoBaThcsi MyOIMKOBaTh COTIIACHO
OynylieMy COIVIAIICHUIO: 1) pOopManbHBIA IMOAXOM, COMIACHO KOTOPOMY Oyaer
TpeOOBaThCsI, HAmpuUMep, YTOOBI IyOJIMKOBAIHMCh BCE 3aKOHBI, ITOCTAHOBIICHHS
MUHHCTEPCTB, AIMHUHHCTPATHBHBIC PYKOBOACTBA WM BHYTPCHHUE IMpaBHIa H
MPOIEAYPHI; U i1) MOAXO, 3aKITFOUAIOIIUICS B ONPEACICHUN CyIIeCTBa HH(popManum,
KOTOpast JOJDKHA PACKPBIBATHCS, HE3aBUCUMO OT FOPUANYECCKOM (hOPMBI, B KOTOPOIl OHA
n3noxena. B pamkax BTO BwimBurancs 10BOJ O TOM, YTO MPEANOYTEHHUE CIIETyET
OTIaTh BTOPOMY IOAXOMY, IMOCKOJBKY Ba)KHBIM SIBISCTCS HMEHHO COICPIKAHUE
packpbIBacMO# HH(POPMAITHH; IIE)Ib IPO3PAYHOCTH MOXKET OBITh JOCTHTHYTA TOJBKO B
TOM Cjydae, €Clii B IyOJHKYEMBIX COOTBETCTBYIOIINX 3aKOHOJATCIBHBIX aKTax M
mpaBWiiax OyIyT OXBaThIBAThCS BAXKHBIC AaCIEKThl HAIMOHAJIBHOW 3aKyMOYHOM
MPaKTHKHU U Tporenayp3'.

l'lpalchca COIVIAaCHO HEKOTOPBIM BHYTPCHHUM pPEKUMaM 3aKYIIOK

20. OObeM CBs3aHHOW C pEryJUpPOBaHHEM IYyOJUYHBIX 3aKyNnoK HWH(pOpMaIuH,
KOTOpasi pacKpbIBaeTCs IS MMyOJMYHOTO JTOCTyIa B pa3sHbIX CTpaHaX, pa3iINdacTcs B
3aBUCUMOCTH OT TPABOBBIX CHUCTEM W TPAAMIIHIA, B YACTHOCTH, B TOM, YTO KacaeTcCs
MCTOYHUKOB, (POPMBI U XapakTepa BHYTPEHHHUX MPABHJ U MPOLEAYP, PErYIUPYIOINUX
3aKyTKH, a TAK)Ke YPOBHS MPO3PAYHOCTH B OOJNACTH MYyOJUYHBIX 3aKYMOK B TOM HIIK
WHOW crpaHe. [locymapcTBa—y4aCTHUKHM COOTBETCTBYIOUIMX  MEXAYHAPOIAHBIX
nokyMeHToB, Takux kak CII3 m HADTAS32, cBs3anbl TpeOOBAaHUSIMHU OTHOCHUTEIHHO
MPO3PaYHOCTH KaCAIOIIMXCSl 3aKYIOK HOPMATHUBHBIX TEKCTOB, KOTOPBIE MOTYT OBITh
Oojee UIMPOKUMH, 4YeM TpeOOBaHHWs, INPUMEHHMMBIE K BONpocaM MyOJIHMYHOTO
packpeIThs MH(POpPMAIMU O JAPYTUX PErIAMEHTHUPYIOIIMX TEKCTaX Ha BHYTPEHHEM
ypoBHe?33,

21. UYrto kacaeTcs HCTOYHHMKOB, (OpMBI M Xapakrepa BHYTPCHHHX MpaBHI U
MPOIEeayp, PETYIUPYIOMNX 3aKyIKH, TO BHUMaHHe PaGoueil rpynmnsl obOpamaeTcss Ha
noxian ['enepaasHoro cekperaps o 3akymnkax (A/CN.9/WG.V/WP.22)34, koTopsiii ObLI
npencrasieH B 1989 roxy Paboueii rpyniie, 3aHMMaBIIEHCS B TO BpeMsl MOJATOTOBKOMH
TumnoBoro 3akoHa, B myHkTax 7 U 30—38 KOTOpOro paccMaTpUBaIOTCS 3T BOMPOCHI.
Hwkxe n3nararorcs CACIIAaHHBIC B 3TOM IOKJAaA€ BbIBOAbLI, KOTOPBIC COXPaHAIOT CBOIO
AKTYaJIbHOCTDb U B HACTOAIIEC BPEMH.

22. B OonpmIMHCTBE TMPABOBBIX CHCTEM, IPOAHATHM3UPOBAHHBIX B PpaMKax
HACTOSIIETO HCCIIeIOBAHMS, 3aKYTIKH PETYIUPYIOTCS 00s13aTeIbHBIMU HMITEPAaTUBHBIMH
IOPUIMYECKUMH HOpPMaMHM; TNPUMEHUTEIBHO K TaKHM CHCTEMaM OoJbIas 4acTh
MpaBU, PEryaupyIOMUX NyOIuYHBIE 3aKynKH, OydeT OXBaThIBAaThCS CTaThel 5
TumnoBoro 3akoHa, TMOCKOJbKY TaKWe HOPMBI OyAyT BKJIIOYATHCS B COACpPIKAHUE
MOHATHS "fopuAnYecKuX" Uiau "HOpMaTUBHBIX" akToB. Ha Takne HOPMBI, Kak TaKOBHIE,
OyIeT pacnpoCTpaHsThCA AeHCTBUE OOIIero MpHUHIMIA MyOJIUYHOCTH HOPMATHBHBIX
aKTOB, KOTOPBIM OOBIYHO 3aKpeIuIsieTCs B KOHCTUTYIMSAX W YTOYHSAETCS B
aIMUHHUCTPATUBHOM IIpaBe M COTIACHO KOTOPOMY HOPMATHBHBIM akT mpuoOperaer
IOPUIMYECKYIO CHILY TOJIBKO IOCJIE€ OITyOIIMKOBAaHUS B COOTBETCTBYIOIIUX yKa3aHHBIX
W3JIaHUSAX. 3aKOHBI M IpPaBHJIa, KacalllHuecs 3aKyloK, OOBIYHO IyOJIMKYIOTCS B
opunuanbHOM OOJUJIETeHEe, a aJMUHUCTPATHBHBIC IOCTAHOBJICHHUS W TIOJOXKEHHS
MOTYT ITyOJIUKOBAaTbCSI B 3TOM JK€ WJIM WHOM H3JaHUH. B HEKOTOPHIX MPaBOBBIX
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cucreMax TpeOoBaHHE O0043aTeNbHOrO OIyOIHMKOBaHMSA paclpocTpaHseTcs Ha
aIMUHHUCTPATUBHBIC TOCTAHOBIICHUS TOJIBKO HEKOTOPBIX OPraHOB3>.

23. B psane crpaH nyOIHMYHBIC 3aKYNKH PErYJIHPYIOTCS B OCHOBHOM BHYTPEHHHUMU
NpaBUIaMH M TOJIOKEHUSMH O (UHAHCOBOM UM DKOHOMHYECKOM KOHTpOJE 3a
MPAaBUTEIBCTBEHHON JI€ATEIbHOCTBIO, MPUHSATHIMH KaKUM-JIHOO 3aKOHOJATENIbHBIM
aKTOM, HarpuMep oOLIUM 3aKOHOM O (PMHAHCOBOM ynpaBiieHnn3°. COOTBETCTBYIOLIUE
3aKOHOJIAaTENbHbIC aKThl OOBIYHO TPEOYIOT ONMyOIUKOBaHMS Takux npasii3’. CornacHo
9TUM TMpaBUJIaM IVIaBbl 3aKyMAIOIIUX OPraHU3alHi 4acTO HAJENSIOTCS CyIeCTBEHHON
CcBOOO/ION YCMOTpEHHsI B TOM, YTO KacaeTcs BEACHHMs Mpoliecca 3aKynok. Takoe
HIMPOKOE JIeJErHpOBaHUE MOJIHOMOYHIT TTO3BOJISET INIaBaM 3aKyNaIOU[UX OpraHu3anuil
(hopMynUpOBaTh B KXJOM OTIEIHHOM Cllydae CHelHalbHble 3aKyNOYHbIC TpaBuiIass.
KonkperHoro TpebGoBanus O MmyOIuUKanuM TOMOOHBIX TMPAaBUI MOXET W HE
CyIIECTBOBATH3?, XOTSA B ATOM CBSI3M MOXET NPHUMEHATHCS oOIlree TpeOoBaHHE O
MPO3PaYHOCTH JEATEIHHOCTH IyOJMYHBIX OpraHoB. Bompoc o TOM, SIBISIOTCS JIU
monoOHbIE TpaBuja "MPaBOBBIMH JOKYMEHTaMH" 1O cMBICIy cTaThd 5 Tumosoro
3aKOHa, MPEJICTABISETCS CIIOPHBIM.

24. OcymuiecTBICHHE 3aKyNOK B HEKOTOPBIX CTPAHAX MOXKET TaK)Ke PEeryIHpOBATHCS
BHYTPCHHHUMH MEMOpaHAyMaMHu, UUPKYyIsIpaMH, HHPOPMAIIMOHHBIMH MHChbMaMHu
MUHHCTEPCTB W HMHCTPYKIHSIMH, HW3IaBa€MbIMH B paMKaX MHHUCTEPCTB WIH
3aKymamommux opraHu3anuid. Hekoropsle M3 Takux HWHCTPYKIMH MOTYT OBITh
aZipecoBaHbl rOCYIapCTBEHHBIM CIYXKAIIUM, a HE OOIIECTBEHHOCTH B IICJIOM; B TO XK€
BpeMsi OHU MOTYT OKa3bIBaTh BO3JEHCTBHE Ha OOIIUI Mmpoliecc 3akymok. Kpome Toro,
[EHTpaJIbHBIE ¥ MECTHBIE BIACTH YacTO TOTOBST PyKOBOJICTBA U CIIPABOYHUKH KAk IO
POIOBBIM TOBapaM, TaK U KOHKPETHBIM LI€JIEBBIM 3aKyIKaM, IPUYEM TaKHUe JOKYMEHTHI
MOTYT TakXe MPUHUMATHCS 3aKyMaloU[UMHU OpraHHU3alusIMH WIH BEJOMCTBaMH,
OTBEYAIOIIMMH 32 TMIOAJEpP)KAHUE CaANTOB, IOCBSIICHHBIX IPABUTEIHCTBECHHBIM
3akynkaMm, B cetu MHTepHer40. Mcmonp3oBaHHME HEKOTOPBIX CIPABOYHUKOB WU
PYKOBOJICTB 3aKyIAIOIIUMH OPTaHU3AlUSIMH MOXXET OBITh 00sA3aTeIbHBIM*!, XOTS WX
0O0JIbIIIast YaCTh U BBIIYCKAETCS TOJIBKO B CIIPABOYHBIX MU PEKOMEHAATEIbHBIX IENSIX.
OTH JOKYMEHTHI B LIEJIOM HE pacCMaTpPUBAIOTCA KaK "MPaBOBBIE JOKYMEHTH" U, TAKUM
00pa3oM, He OXBaThIBAIOTCS cTaThell 5 TumoBoro 3akona. Ha HuX, Kak mpaBWiio, HE
pacIpoOCTpaHsIeTCsl OCWCTBHME TeX MPAaBUI OO0ECICUYCHHUS MYOITHYHOCTH, KOTOPBIC
NPUMEHSIOTCS K "IpPaBOBBIM JOKyMeHTamM'" B COOTBETCTBYIOIIUX BHYTPEHHHUX
NpaBoOBBIX cHcTeMaxX. Ha mnpakTuke paxe oOHapyeHHE CYIISCTBOBAHHS TaKHUX
JTOKYMEHTOB OOBIYHO BBI3BIBACT TPYyAHOCTH. HeKoTOpHIe N3 HUX MOTYT ITyOJIMKOBAThCS
Ha KOMMEpPYECKOW OCHOBE, XOTSI B HEKOTOPBIX CTpaHaX MHHHUCTEPCKHE LHUPKYISPHI
MOTYT TyOJNHMKOBaTbCsl B TEX K€ H3IaHUSAX, B KOTOPBIX OOHApOAYIOTCS 3aKOHBI U
npaBunat2. K HEKOTOPBIM M3 3TUX JIOKYMEHTOB ObLIT OTKPBIT AOCTYI OOLIECTBEHHOCTH
yepe3 ceThb MHTEpHET, uTO OOBIYHO JeNaeTcs OeCIUIaTHO, XOTs B psje Cilydyacs
ompenesieHHas IiaTa ¥ B3UMaeTcs.

25. B gpyro#t rpymime CcTpaH, B KOTOPbIX HE CYIIECTBYeT OOs3aTeIbHOMN
UMIIEPAaTUBHONW TPaBOBOM OCHOBBI ISl 3aKyNok43, myOJauYHbIE 3aKyHarolue
opraHuzanuy 0o0JIaJal0T 'MOKUMH BO3MOXKHOCTSMHM JIJIsl 3aKJIIOUYCHHS KOHTPAKTOB C
JPYTHUMH CTOPOHAMM C IOMOIIBIO MPOIEAYpP U Ha YCIOBHSIX, KOTOPHIE OHH COYTYT
HaJUIeKAIIMMH Ha OCHOBE TaKMX OOIIMX NPHHIIMIIOB, KaK PaBHBI DPEXKUM IS
MTOCTABIIINKOB*4, co/eicTBHE MyOJWYHBIM HHTEpecaM U Omaroe ympasieHue. MHorna
MOTYT CYIIECTBOBaTh PETYJIUpPYIOUIME NYyOJIUYHbIE 3aKylKH IpaBuja ¥ HOPMBI,
NpPUHUMAaeMble  Pa3JIMYHBIMH  BEJIOMCTBAMH, 3aHUMAIOIIUMHUCS  MyOIHMYHBIMHU
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3aKyIKaMu. BblJIO yCTAHOBIIEHO, YTO MO KpallHEW Mepe B OAHOM U3 IIPABOBBIX CHUCTEM
TaKhe MpaBuiia MOTYT OBITh JIETKO NMPEOJI0JICHbI WIH U3MEHEHbl MUHUCTEPCTBAMHU HIIN
JIOJDKHOCTHBIMH JINIIAMHU TaKUX BEIOMCTB, UTO OHM HE MOTYT CO3/1aBaTh IOPUINIECKUX
00s13aTeNbCTB M TIPaB M 4YTO BEPOSATHOCTh OOECHEUeHUs HX MNPUHYIUTEIHHOTO
UCIIONMHEHUd B Cydax BecbMa Manats. B kadecTBe TaKOBBIX OHH HE SBIISIOTCA
"IpaBOBBIMU JTOKyMEHTaMH' ¥ HE OXBaThIBAIOTCS, TaKUM OOpa3oM, CTaTheH 5
TunoBoro 3akoHa. OOHapOZOBaHMsI TAaKUX IPaBUJI MOXXHO NOTPeOOBAaTH B CHILY
o0IIero NpPHHIMIA TNPO3PAYHOCTH JICATEIbHOCTH OpPraHOB YIPABJICHHUS WU C
TTOMOIIBIO MMPUHSTHS CIIEIUATBHOTO aKkTa*o,

26. B Tex TmNOpaBOBBIX CHCTEMax, 3aKOHOAATEIbCTBO KOTOPBIX  YaCTUYHO
OCHOBBIBa€TCS Ha MpPEIENCHTHOM TMpaBe, B  pa3pabOoTKe HAIMOHAIBHOIO
3aKOHOJATeNbCTBA W TIPOIEAYpP, B TOM YHCIE B 0OJIACTH MYOJHYHBIX 3aKyToK,
LHEHTPAJIBHYIO POJIb MOTYT UTPaTh MPELEIEHThI, U3JI0KEHHBIC B CYIEOHBIX PEIICHUSIX
U MHEHHUAX. B HEKOTOPHIX JPYTHX MPaBOBBIX CHUCTEMaX CyACOHBIC PEIICHHUS U MHEHUS
BBIIIECTOSIIUX CYAOB MOTYT WrpaTh pOJb JJIs LeJied TOJKOBaHUSA U MPUMEHEHUS
3aKOHOJATEIBHBIX MPAaBWI U Mpolieayp. B 3aBUCHMOCTH OT HAIlMOHAJIBHBIX PEKUMOB
TpeOboBaHHEe 00 ONyOJMKOBaHMM MOAOOHOW WMH(pOpPMaNMK MOXKET H  He
npexycMmarpuBatbes. Kpurepuu 1uisi onyOiMKOBaHUsL Cy[eOHBIX PEIICHUH ¥ MHEHUIH
O0OBIYHO ycTaHaBIMBarOTCs cynom*’. Te pemieHUs ¥ MHEHHS, ITyOJUKalMs KOTOPBIX
TpebyeTcsi, 0OBIYHO NYONHMKYIOTCS B CIIELMaJbHO OTOBOPEHHBIX U O(QUIHAIBHBIX
W3JIAaHUSAX, XOTS B psJie TMPAaBOBBIX CHCTEM MOXET M HE CYLIECTBOBaTh KaKOro-in0o
opUIMANbHOrO UW3JaHUs g nyOnukanuu cyaeOHbIX penieHui*®. Hekoropbie
pElICHHsT ¥ MHEHHsS CYJOB, KOTOpbIE HE MYyOIHKYIOTCS B OQUIMAIBHOM MOPSJIKE,
MOTYT MyOJMKOBAaThCS Ha KOMMEPYECKOW OCHOBE MIIM JOCTYI K HHUM MOXET OBITh
MPEOCTaBJIeH B PeXKUMe OHJIalH. BbUIO yCTaHOBIIEHO, YTO KOHKPETHOE TpeboBaHue O
nyONUKalUMK B AJIEKTPOHHOM cHcTeMe CyAeOHBIX PEIICHHH, TPUHIATHIX B CBA3H CO
CHopaMy, BO3HUKIIUMHU M3 MyOJUYHBIX 3aKYINOK, CYHIECTBYET IO KpaiiHel mepe B
OJTHO! M3 IPOAHATN3UPOBAHHBIX IPABOBBIX CHCTEM*?.

27. B 3akoHe MOXET NPsSMO MPEIyCMaTpPUBATHCS O005S3aTENbCTBO OPTaHU3AINH,
NyONUKYIOIIEH TEKCThI, PEryJupylolue MyOJuYHble 3aKyNKH, OOHOBISITH JTH
JOKYMEHTBl Ha TOCTOSHHOM ocHOBe>Y. B OoJpIIMHCTBE NPOaHAIM3UPOBAHHBIX
MPABOBBIX CHUCTEM TaKOe 00s3aTeNbCTBO MOAPa3yMEBAETCs, MMOCKOJIBKY U3MEHEHHUsS B
HOPMATHBHBIX aKTaxX BCTYIMAIOT B CUITY TOJBKO IOCJE OIyOIMKOBaHUA.

28. bpulo ycTaHOBIEHO, YTO B HEKOTOPHIX MPOAHAIM3UPOBAHHBIX MPABOBBIX
CHCTeMaX HWMEIOTCA TIOJIOKEHHUS, Kacarol[uecss MyOJMKallud pemIeHHuH  IH
3a1<moqum71, NPUHATBIX AJIMUHUCTPATUBHBIM OpPTaHOM, BBIMMOJHAOIIMM HAA30PHBIC
(YHKIIMU Haa IpoleaypaMy MyOTHYHBIX 3aKYMOK. 3aKy[MOYHOE 3aKOHOAATEILCTBO B
HEKOTOPBIX MPABOBBIX CHCTEMax COJACPKHUT IMpsiMOe TpeOOBaHHE O MyOIMKAIUU
OKOHYATeJbHbIX PEUICHUI TAKMX OPraHOB, MPUHATHIX B X0/ 00)KaJOBaHHsI IPOLEAYP
3aKkynok3!. B psme Apyrux MpaBOBBIX CHCTEM BOMPOC O MYyOJHMKAIMA PEIICHUN U
3aKJIFOYEHUH OCTaBJICH HAa YCMOTPEHHME CaMOro HaJ30pHOTO opraHa’2. B HEKOTOpBIX
JIPYTUX CTpaHax 0053aTelbCTBO PACKPBIBATH TaKyH HHGOPMAIUIO OOIIECTBEHHOCTH
MOXKET MpeayCMaTpUBAThCS WM TOJAPa3yMeBaThCs COMIACHO OOIMM MpaBHUiaM O
nyOJIMYHOM JOCTyne K JOKYMEHTaM M HH(pOpMAaIUHU, KacaroIlUMCS YIpaBiIeHHUs
yOJIMYHBIMU AesiaMu>3.
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4. BriBoxg

29. HexoTopble JAOKYMEHTBbI, peryjupyromue ny0Jau4Hble 3aKyNKH, B
YaCTHOCTHU cyleOHble pellleHUsi, TpefoBaHNe 0 MYOJUKAIUN KOTOPLIX THNMOBBIM
3akoHoM — B oranune or CII3 u HA®TA - He mnpeaycMaTpuBaercsi, He
oxBaTbIBalOTCsl craTtbeil 5 TumoBoro 3akona. PaGouas rpynma, BO3MOXKHO,
NnoykeJiaeT pacpoCcTPaHUTL HA HEKOTOPbIe U3 HUX TpeOoBaHUe 00 00s13aTeJILHOM
ny0niuKanMu 1Npu  nepecMorpe cratbuM S TunmoBoro 3akoHa, Hampumep,
aHAJIOTHYHO TOMY, Kak 3T0 Aejaercs B crarbe XIX CII3 (cM. nyHkT 18 BbIlIe). B
nepecMoTpeHHoM TuNoBOM 3aKoHe MOXKeT ObLITH NMPeIyCMOTPEHA BO3MOKHOCTH
nyoIMKauMu JPYrux [ONMOJHHMTENbHBIX TEKCTOB, TAaKMX KaK 3aKylHOYHbIe
CNPABOYHMKH, PYKOBOACTBA U PEKOMEHIALMH, KOTOPble, KaK MPaBHJ0, HOCAT
CNPAaBOYHBIH XapakTep, a B KOMMeHTapuu PykoBoacTBa mo NMPHHATHIO MOXKET
OBITH pPa3bsiICHEHO 3HAYeHHe MYyOJMKAIMM TAKHX TEKCTOB, a TaKKe BCeX APYrux
TEKCTOB, KACAIOUIUXCS BAKHBIX ACNEKTOB BHYTPeHHell NPAKTUKUH U TNpoueayp
3aKkynok. PegaknuonHsle mnpensnoxeHuss cM. 10kyMeHT A/CN.9/WG.I/WP.39/
Add.1, pa3aea III.

IIpumeuanus

I Tekct Tunosoro 3akoHa cM. Oduyuansubie omuemut I enepanvroii Accambneu, copox oesamas
ceccus, [{ononnenue Ne 17 u ucnpasnenue (A/49/17 n Corr.1), npunoxenue | (Takxe onyOInkoBaH
B Edicecoonuxe Komuccuu Opeanuzayuu Obvedunennvix Hayuii no npagy mescoynapoouou
mopeoeau (nanee B rexcre — "Eocecoonux FOHCHUTPAJI"), tom. XXV: 1994 ron (u3nanue
Oprannsanun O6benuHenHbIx Hanwmii, B npogake moxg Ne R.95.V.20), uacTts TpeTss,
npunoxenue 1. Texct TunoBoro 3akoHa B 3JIeKTPOHHOI Gopme pasmenieH Ha caiite KOHCUTPAJL B
cetu Unurtepuer (http://www.uncitral.org/english/texts/procurem/ml-procure.htm).

2 Cwm., nanpumep, 1okymenTsl A/CN.9/331, nynkr 211 (BocnipousBoautcs B Ejicezodnuxe
FOHCHTPAJI, tom XXI: 1990 ron (n3nanmne Opranmzannn OObeanHeHHbIX Harmuii, B mponaxe mox
Ne R.91.V.6), gacts Bropas, 11, A); A/CN.9/343, nmyukrsr 153—155 (BocnpousBoguTcs B
Escecoonuxe FOHCHUTPAJI, tom XXII: 1991 ron (n3panune Oprannsanunu O0beauHeHHbIx Hamuii, B
nponaxe rmox Ne R.93.V.2), wacte Bropas, II, A); 1 A/CN.9/359, nyHkr 71 (BOCIIpOM3BOAUTCS B
Eswcecoonuxe FOHCHTPAJI, tom XXIII: 1992 ron (n3manmne Oprann3annn O6beauHeHHbIX Harmit,
B npopaxke mog Ne R.94.V.7), gacts Bropas, III, C).

3 Tpe6oBanue 06 OMyOIUKOBAaHUH YBEJOMIEHHS O 3AKIIOUEHUH JOTOBOPA OBIIO BKIIOUEHO B
Tunosoii 3akoH TobKo B 1994 roxy. Cm. nokymeHT A/CN.9/376/Add.1, 3ameuanus SInonnu B
oTHOUIeHUH ctathu 32, 1 A/CN.9/377, npeanaraemele nonpaBku kK crarbe 32(6); 06a atn
JIOKyMEHTa BOCIIPOU3BOIATCS B Eoicecoonurxe FOHCUTPAJI, tom XXIV: 1993 ron (u3nanue
Opranuzanuu O0beanHeHHbIXx Hanmit, B mpogaxe moa Ne R.94.V.16), gacte BTOpas, I. CornacHo
TunoBoMy 3aKOHY O 3aKyIke ToBapoB (padot) 1993 rona, yBenomiieHHE O 3aKJIFOYEHUN TOTOBOpa
HaITpaBIISIETCS TOJIBKO MOCTABIIMKAM U roapsaxuukam (ctarbst 35(6)). Tekct TumoBoro 3akoHa o
3aKynkax ToBapoB (pabor) 1993 rona cm. Oguyuanvrsie omuemor I enepanvroii Accambneu, copox
6ocomas ceccust, [lononnenue Ne 17 (A/48/17), npunoxenue | (Takxe onyOnukoBaH B Edceco0Huke
FOHCUTPAJI, tom XXIV: 1993 rox (u3nanue Opranuzanuun O0bennHeHHBIX Hanwmii, B mpogaxe
nox Ne R.94.V.16), uactb TpeTsbs, npunoxenue I). B anexrponnoit ¢popme ¢ rekcrom Tunosoro
3aKoHa MOXHO o3HakoMuThes Ha caiite FOHCUTPAIJL (http://www.uncitral.org/pdf/english/texts/
procurem/proc93/proc93.pdf.).

4 Hanpumep, X0Ts MyOIMKalUs yBeJIOMICHHUH O pelIeHUH 3aKIIOUUTh I0TOBOP OOBIYHO
MpeayCcMaTpUBaCTCs BHYTPCHHUMH, PETHOHAIBHBIMHA M MEXIYHAPOIHBIMU PEXXHUMaMU, TpeOOBaHUS
K COZICPIKaHMIO TAKOTO YBEIOMJICHUS CYLIECTBEHHO pa3In4aroTcs. HbIHEIIHIO MPAKTUKY CM.,
HanpuMmep, cratbio 35(4) Jupekrusst 2004/18/EC Eponeiickoro napiamenta u CoBera ot
31 mapra 2004 roga o KOOpJAWHALMH IPOLEAYP BbIJIa4l KOHTPAKTOB Ha MyOIMYHBIC PaOOTHI,
my6u4HEIe TOocTaBKY U myonuuHble yeryru (Official Journal of the European Union, Ne L 134,

11
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30 April 2004, p. 114; Taxxe pa3MenieH 1o aapecy: http://europa.eu.int/comm/

internal _market/publicprocurement/legislation_en.htm) (nanee B Tekcte — "dupextusa EC o
nmyonnunbIx 3akynkax"), u crarbio XVIII (1) Comnamenust o mpaBUTEIbCTBEHHBIX 3aKyIKax
Bcemupnoit Toprosoit opranuzanuu (BTO) (nanee B Texcte — "CII3") (cm. IIpunoxenue 4(b) x
3aKIIIOYUTEIIEHOMY aKTy, OTPaXKaroUeMy pe3yIbTaThl ypyTrBaliCKOTO payHa MHOTOCTOPOHHUX
TOPTOBBIX MEPETOBOPOB; pa3Melaercs 1o aapecy: http://www.wto.org/english/docs_e/legal e/gpr-
94 _e.pdf). Kpome Toro, B HEKOTOPBIX IPABOBBIX CUCTEMAaX B Kaue€CTBE NPEABAPUTEIBHOTO YCIOBHS
JUISL BCTYILIEHHS B CHULY 3aKJIIOUEHHOT'O JI0rOBOpa O 3aKyNKaxX TpedyeTcs IMyOJIuKalus ero pe3ome.

Hamnpumep, B TumoBoM 3akoHe COOEpKUTCS TpeOOBaHHE O TOM, 4TOOBI 3aKyHaroIIasi OpraHu3anus
BKJIIOYAJIa B OTYET O MPOLeTypax 3aKyIoK 3asBiIeHHEe 00 OCHOBAHUSAX M OOCTOSTENILCTBAX, HA
KOTOpBIC OHA IoJlarajach Uit 000CHOBaHMS UCIIOJIB30BaHHS HHBIX METOIOB 3aKyIOK, YeM TOPTH
(ctaTbs 18(4)), a Taxoke HHGOPMAIUIO O JIIOOBIX PELUICHUSX, HPUHSITHIX 3aKyNaOIUMU
OpraHU3aLHUsSIMHU B CBS3HU C IIPUOCTAHOBICHUEM IPOLEAYD 3aKYIOK U 00 OCHOBaHHIX U
00CTOATENIbCTBAX MPHUHSITHUS TaKUX petreHuit (ctarbs 56(5)). Tpebopanus 06 onyOoIMKOBaHUH
AQHAJIOTUYHOM MH(OPMALIUH CONEPIKATCS B HEKOTOPHIX PACCMOTPEHHBIX IPABOBBIX CHCTEMAX.
Hampumep, yBeIOMIICHHE O TOM, YTO B UPE3BBIYAHHEIX 00CTOATENBCTBAX UCIIOIB30BaHbI 3aKyIIKH
W3 OHOTO UCTOYHHKA MJIU 3aKyNKH 03 MPUMEHEHHUS KOHKYPEHTHOTO METO/a, T0JDKHO
my0JIMKOBAThCS COTNIACHO cTathe 2, § 2.2-4303, nynkrax E u F 3akoHa o myOIuyHBIX 3aKyIKax
mrata Buprunus (3113B), ¢ BHeceHHBIMH TONIPaBKaMHu (pa3MEIICH 110 aJpecy:
http://www.eva.state.va.us/dps/Manuals/docs/VPPA.pdf). B yBegoMieHi# 10JKHO OBITH yKa3aHO,
YTO OBLJIa YCTAHOBJICHA MPAKTHYECKAsi BO3SMOXKHOCTD HCIIOJIb30BaHUS TOJIBKO OJTHOTO HCTOYHUKA U
YTO JOTOBOP 3aKJIIOYAETCs B YPE3BbIUaHHBIX 00CTOATEIBCTBAX, €CIU 3TO YMECTHO, a TAK)KEe JO0JDKEH
yKa3bIBaThCs MIPEIMET 3aKyIOK, OTOOpaHHBII MOAPSIIYMK U AaTa, Ha KOTOPYIO ObLI MU OyaeT
3aKJIIOYEH JIOTOBOP. YBEIOMIICHHE JOJKHO IyOIHKOBAaTHCS B IEHB, KOTZA 3aKyIaloNias
OpraHU3alus 3aKJII0YaeT JOTOBOP WIIH OOBSBISICT O CBOEM PELISHUH ClIeaTh 9TO, B 3aBUCUMOCTH
OT TOTO0, KAaKO€ U3 9TUX COOBITUI MPOUCXOAUT paHblie. YTO KacaeTcsi HPUOCTAHOBIICHUS TPOLEAYD
3aKyIOK, TO ONyOJINKOBaHIE COOTBETCTBYIOLIETO YBEAOMIICHHS TPeOyeTCsl, HAIpUMeEp, COMIaCHO
cratbe 6.3 3akoHa 0 MyOIUYHBIX 3aKynKkax JIuToBckoit Pecy6nuku, Ne IX-1217 ot 3 nexabps
2002 roxa (pa3MmerieH no azapecy: http:// www.vpt.lt/admin/uploaded/lawonPP.pdf).

Cwm., HanipuMep, cTaThio 7(6) TumoBoro 3akoHa 00 UMEHaX/Ha3BaHHUAX BCEX MOCTABIIUKOB HIIN
MOJPSIYNKOB, IPOLISAIINX MPeIKBaTH(UKAHOHHBII 0TOOp. PaccMoTpenne Paboueit rpynmoit
3TOro Bompoca cM. fokyMeHT A/CN.9/359, mynkrst 71 u 101 (BocnpousBonutcs B Edcecoonuxe
FOHCHTPAJI, rom XXIII: 1992 ron (n3manne Oprannszaunn O0bequHeHHbIX Hanmii, B mpogaxe
mox Ne R.94.V.7), uacte Bropas, III, C). B HEKOTOpHIX MPaBOBBIX CHCTEMaX YCTaHOBIICHO
TpeboBaHKe 00 ONMYOIMKOBAHHUHN CIIMCKA BCEX MOCTABIUMKOB MM MOAPSAAYUKOB, IPOLIEIIINX
IpeaKBaIn(pUKAIHOHHEIH 0TOOP.

CwMm., HantpuMep, cTatbio 12(3) TunoBoro 3akoHa, MpeayCcMaTPUBAIOLIYIO, YTO YBEAOMICHHE 00
OTKJIOHEHHUH BCEX TE€HAEPHBIX 3asABOK M T.J. JODKHO He3aMeUINTENIHO HAIPaBIIATHCS BCEM
MOCTABIIMKAM WJIM HOAPSAYUKAM, KOTOPBIC MPEICTABHIN TCHACPHBIC 3asIBKHU, IPEIIOKCHHUS,
odepTs! WM KOTHPOBKH. [1yOnukanus aHanorugHoi HHGopManuu Tpedyercs, HallpuMep, COTTIaCHO
cratbe 80 3akoHa 0 myOIMYHBIX 3aKkynKkax Pecnyonuku Cep6un (ony6nrkoBad B OpuimanbHOM
BectHuke Pecryonuku Cepoun NeNe 39/2002, 43/2003 (npyroit 3akon) u 55/2004 (pa3merieH 1o
anpecy: http://www.oecd.org/dataoecd/34/12/35016323.pdf)).

Cwm., HartpuMep, cTatbio 54(1) 3akona o 3akynkax Pecny6nuku Apmenuu ot 6 nexabpst 2004 rozga.
OnyonukoBaH B O¢unnanbaHom Oromerene Ne 2004/72 (371) ot 28 nexabps 2004 rona.

TpebOoBaHus K OMyOIUKOBAHUIO B CBS3U C BEICHHEM CIUCKOB MMOCTABIIMKOB CM., HAIPUMED,
crarpio X1 (9) CII3. PaccMoTpeHne BOIIPOCOB O CIUCKAX IMOCTABIIMKOB B MPOeKTe THUITOBOTO
3aKoHa cM. 1okyMeHT A/CN.9/315, nyukt 44 (BocnipousBogutcs B Excecoonuxe FOHCHUTPAJI,
ToM XX: 1989 ron (u3manue Oprannsaunn O0benuHeHHbIX Hanuii, B mpogaxe nox Ne R.90.V.9),
yacThb Bropas, I, A) u nokyment A/CN.9/331, nyHkr 62 (BocupousBoautcs B Eocecoonuke
FOHCHUTPAJI, rom XXI: 1990 rox (u3ganue Opranuzaunn O0beqnHeHHbIX Hanuid, B mpogaxke mox
Ne R.91.V.6), gacts BTOpas, I, A).
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Cwm., HampuMep, MyHKT 2 KOMMEHTapusi PykoBoaCTBa 1O MPUHATHIO K cTathe 14, B KOTOpOM, B
YaCTHOCTH, TOBOPHUTCS cienyloniee: "Bo n30eKaHnue U3UIIHUX 3aTPyJHEHHH, KOTOPbIE TaKkoe
TpeboBaHne 00 ONyOIMKOBAaHUU MOXKET CO3/1aTh [l 3aKyHarolleld OpraHu3ainy, eciiu TpeOoBaHue
0 myOIMKanuy yBeIOMJICHUS OyAEeT MPUMEHSITHCS KO BCEM JOTOBOpPAM O 3aKyIllKaM, HE3aBUCHMO OT
TOTO, HACKOJIBKO HU3KOM SIBJISIETCSI UX CTOMMOCTD, IPUHUMAaroIee THITOBO 3aKOH rocyaapcTBO
MOJKET BOCHOJIb30BaThCS MPEA0CTABISIEMOM TYHKTOM 3 BO3MOXXHOCTBIO YCTAHOBHUTbH ITOPOTOBBIH
CTOMMOCTHOH ypPOBEHB, HUXKE KOTOPOro TpeOoBaHHE 00 OMyOIMKOBaHMN MOKHO OyleT He
cobmonath". Tekct PykoBoacTBa 1mo npuHsATHIO cM. 1okyMeHT E/CN.9/403, xoTopsrii
BocrpousBogutcs B Eocecoonuxe FOHCHUTPAJL, tom XXV: 1994 ron (u3nanune Opranuszanuu
OO0benuHenHbix Hamuit, B mponaxe mox Ne R.95.V.20), uacts TpeThs, npunoxenue I1. B
3JIeKTpOHHOI popme TekcT PykoBoncTea pasmenieH Ha caiite FOHCUTPAIJL B cetn HTEepHET
(http://www.uncitral.org/english/texts/procurem/ml-procure.htm).

CMm. moxymeHT A/CN.9/359, mynkt 107 (BocnpousBogurcs B Eowceeoonuxe FOHCHUTPAJI,
tom XXIII: 1992 rox (u3manue Opranusannn OO0veaquHeHHBIX Hanuii, B mpoaake mox
Ne R.94.V.7), wacts BrOpas, I1I, C).

Cwm., Hanipumep, JupektuBy EC o my6nuuHbIxX 3akynkax, npuinoxenue VIII.

CwM., HanlpuMep, cTaThio 51 3akoHa 0 MyONUYHBIX 3aKynKax Pecnyonukn YepHOropuu, KOTOPBIH
onybnukoBaH B OduimansHoii razere Pecryonuku Yepnoropuu Ne 40/2001 (Takke pa3MeleH 1Mo
anpecy: http://www.rszz.cg.yu/procurement.doc).

Cwm., HanpuMep, cTaTbio 35(4), monmyHKT 4, u crareio 77(2) dAupextusbl EC o myOnumaHBIX
3aKyTKaX, CONIACHO KOTOPBIM MPUMEHHUTEIBHO K HEKOTOPBIM BHUJaM KOHTPAKTOB, JUIsSI KOTOPBIX
OnyOJIMKOBaHHE YBEAOMIICHHUS O 3aKJIIOYCHHUH JJOTOBOPA HE SIBIISIETCS 00s13aTeIbHBIM, TpeOyeTcs
myONMMKaLMs CTATUCTUYECKOH OTYETHOCTH O Pe3yJbTaTax MPOBEACHHBIX MPOLELYp BMECTO
OIyOJIMKOBAHMS YBEIOMIICHHS O 3aKJIIOUEHHH JoroBopa. CM. Takxke cTarbio 6 u npuioxenue C
3aKymnmo4YHOTO PyKOBOJICTBa ABCTpainu 00 00s13aTeabCTBaX MyOIHKAIMK HHPOPMALIMK O 3aKyIIKaX
ot stuBaps 2005 roga (pa3menieHo mo aapecy: http://www.finance.gov.au/ctc/austender-
annual_procurement p.html) (nanee B Texcte — "PykoBoacTBO ABCTpanuu o myOnuKanuu
uHdopmanuu o 3akynkax") u crareto 70 3akoHa o MyOIUUYHBIX 3aKynkax Pecrmybmuku YepHoropuun
(cM. cHOCKy 13 BbIIIIE), COITIACHO KOTOPBIM TpeOyeTcs MyOnuKanus nHGHOpMauu O My OIHYHBIX
JIOTOBOpax Ha CyMMY, PaBHYIO WJIM NPEBBIMIAIONIYIO YCTAHOBICHHBIH TOPOTOBBINH yPOBEHb (B
ABcTpanuu cOOTBETCTBYIOIAsl HH(pOPMaIUs JODKHA OBITh pa3MelleHa Ha MOCBSILEHHOM
NIPaBUTEIBCTBEHHBIM 3aKyIIKaM CaiiTe B TEUCHUE IECTH HEAEb [TOCIIC 3aKII0UCHHS COTIAICHUS; B
Pecny6nuke Yepnoropuu Komuccus no myOInYHBIM 3aKyNKaM JOJDKHA ITyOIHMKOBaTh TAKyHO
nHpOpMaLHUIO MO KpaiiHell Mepe OAMH pa3 B rofl. B 06enx cTpaHax B OTYETHI OKHA BKIIFOUATHCS
nH(popMaIus o 3aKylarolnell opraHu3aluy, 10roBope (Harnpumep, 1aThl Hadajla U 3aBepIICHUS
HCIIOJIHEHUS, METOJ 3aKyIOK, CTOUMOCTHOM 00beM, JOCTaTOYHOE OIUCAaHUE XapaKTepa U o0beMa
3aKyIaeMbIX TOBapOB WM YCIIYT HJIU CPOK JEHCTBUS OTKPHITOI odepTsl), a Taxke nHHopManus o
MocTaBIIMKe (HampuMep, UMs/Ha3BaHHe, aipeC U perucTpaloHHbIe HoMepa). Takxke B
ABcTpanuu, coriacHo crarbe 8.1 PykoBoacTBa ABCTpainu o myOIMKanuu nHGpOpMauu o
3aKkymnkax u PykoBoacTBy o ¢punancoBom ynpasinenunu Ne 15 ot ssHBaps 2005 roga (pa3MemneHsl o
anpecy: http://www.finance.gov.au/ctc/docs/Procurement Publishing_Obligations_-

_January 2005.pdf), TpeOyercst onyOnuKoBaTh CHUCKH MYOIMYHBIX KOHTPAKTOB Ha CYMMY, PABHYIO
WM TPEBBIIIAIONIYI0 yCTaHOBICHHBIN MPEACIbHbII YPOBEHB, KOTOPBIC €Ile HE HCIIOJHEHEI B
IIOJTHOM 00BeMe WIIM KOTOPBIC He OBUIN 3aKIIOYCHEI B TEUCHUE MPEABIAYIINX 12 MecsIes.

CM. Taroke cTaThio 72 3aKoHa O MyONMYHBIX 3aKynkax Pecry6nukn YepHOropuu, CormacHo
KOTOPO# TpeOyeTcs MyOInuKaIus eXEroAHbIX JOKIaJ0B O COCTOSHUU JIe] B 00JIaCTH MyOIIMYHBIX
3aKyTIOK.

Hanpumep, B Uninn Ha opUIIHATBEHOM caliTe, ITOCBIIIEHHOM 3aKyIKaM, IPeUIaraloTcs yCIyTr
cIry>k0bI HOpMaTUBHOU opueHTanuu (Servicio Orientacion Formativa), mpenocrapnstomeit
IOpUIMYECKHE KOHCYJIbTAIMHU 0 TIpaBuiaM 3akynok. Cwm. http://www.chilecompra.cl/portal/
centro_informaciones/fr_ley compras.html.

CM. BBIIIIE, CHOCKA 4.
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17 Mupextusa EC 0 my6nu4HbIX 3aKyNKax, cTarths 38(6).
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Cwm., Hanipumep, cTaThio 22(1)(3) 3akona o nmyOnuuHbIX 3aKynkax JlutoBckoi Pecryomuku Ne 1X-
1217 ot 3 nekadps 2002 roga (pa3menieH o aapecy:
http://www.vpt.lt/admin/uploaded/lawonPP.pdf).

CMm. moxymeHT A/CN.9/315, mynkt 20 (Bocpounssonutcs B Excezoonuxe FOHCHUTPAJI, Tom XX:
1989 rox (u3ganue Opranuzanuu O6benuuenHbix Hanwii, B npogaxke mog Ne R.90.V.9), yacts
Bropas, I, A).

Kak 370 yka3siBaeTcs B IyHKTe | mepBoOHaYaIbHOrO KOMMEHTApHs K CTaTrbe 5 B

nokymente A/CN.9/WG.V/WP.25 (BoctipousBonutcsi B Eocecoonuxe FOHCHUTPAJI, Tom XXI:
1990 rox (u3ganue Opranuzanuu O6benuueHHbix Hanwii, B npogaxke mog Ne R.91.V.6), yacts
Bropas, 11, C).

Texer Connrammennst TATT o npaBuTensCTBEHHBIX 3akynkax 1981 roma pasmemieH 1o aapecy:
http://www.wto.org/english/docs_e/legal e/tokyo gpr e.pdf.

Hcroputo moarotoBku crarbu 5 TunoBoro 3akoHa cM. nokymeHTbl A/CN.9/331, myHkT 35
(BocnipousBoautest B Eocecoonuxe FOHCHUTPAJI, Tom XXI1: 1990 ron (n3nanue OpraHuzanuu
O6bennaeHHbIX Hanwmii, B mponaxe o Ne R.91.V.6), wacts Bropas, 11, A); A/CN.9/343, nmyskr 65
(BocupousBoautcs B Eowcecoonuxe FOHCUTPAJI, tom XXII: 1991 ron (u3manune Opranuszanuu
O6bennneHHbIXx Hanwmii, B mpogaxe mox Ne R.93.V.2), wacts Bropas, 11, A); A/CN.9/359, nyukr 44
(BocnipousBoautest B Eocecoonurxe FOHCUTPAJI, tom XXIII: 1992 rox (u3ganue OpraHuzamiu
O6bvennnennbix Hanuit, B mpoxaxe mox Ne R.94.V.7), vacts Bropas, 111, C); u A/CN.9/371,
nyHKTHI 39 1 40 (BocnpousBoautcs B Eocecoonuxe FOHCHTPAJI, tom XXIV: 1993 rox (u3nanue
Opranuzainun Oo0bennaenHbix Hanwmit, B mpogaxe mog Ne R.94.V.16), uacts BrOpas, I, A).

Cwm. nokymeHT A/CN.9/359, nynkr 20 (Bocnipousogutcs B Eocecoonuxe FOHCUTPAJI, tom XXIII:
1992 rox (n3manue Opranmzannn O6benquHeHHBIX Haruil, B mpoxnake mox Ne R.94.V.7), gacte
Bropas, 111, C).

Cwm. nokymeHT A/CN.9/331, nyukt 34 (BoctipousBoautcs B Escecoonuxke FOHCHUTPAJL, tom XXI:
1990 ron (n3nanmne Opranuzannn OObeanHeHHbIX Haruii, B mponaxe mox Ne R.91.V.6), yacts
Bropas, II, A).

CMm. noxymeHT A/CN.9/WG.V/WP.25, myHKT 3 cTaThu 5 (BOCIPOU3BOIUTCS B Ediceco0nuxe
FOHCHTPAJI, tom XXI: 1990 ron (u3nanne Opranuzanun OObeauHeHHbIX Hatuii, B mponaxe moa
Ne R.91.V.6), wactb BrOpas, I, C).

HcTopust MOATOTOBKM COOTBETCTBYIOUIUX IOJIOKEHUH THITOBOTO 3aKoHA

cM. 1okyMeHTEI A/CN.9/331, myHkTsl 93-97 (BocmpousBonutcs B Eowcecoonuxe FOHCUTPAJI,
ToM XXI: 1990 rox (u3nanue Opranusanuu O6bennnenHbix Hanwmii, B mpogaxe mog Ne R.91.V.6),
yacTb Bropas, 11, A); A/CN.9/343, nynktsl 181-183 (BocnpousBogutcs B Edxceco0Huke
FOHCHTPAJI, Tom XXII: 1991 rox (m3nanne Oprannzanun O0bennHeHHBIX Hanwii, B mpogaxe
mox Ne R.93.V.2), wacts Bropas, II, A); 1 A/CN.9/371, nyukt 110 (Bocipou3BoauTcs B
Eocecoonuxe FOHCHUTPAJI, tom XXIV: 1993 ron (n3nanune Opranuzanun O0beaunHeHHbIX Haruit,
B nipopaxke mog Ne R.94.V.16), yacte BrOpas, I, A).

CM. BBIIIIE, CHOCKA 4.
Pa3zmemeno mo agpecy: http://www.dfait-maeci.gc.ca/nafta-alena/chap10-en.asp?#SectionD.

IIpoekt ot 21 HOs6ps 2003 rona pasmereH o aapecy: http://www.ftaa-alca.org/ FTAADraft03/
ChapterXVIII_e.asp.

Pa3smemeno mo aapecy: http://www.apec.org/content/apec/apec_groups/committees/
committee_on_trade/ government procurement.html.

CwM., HantpuMep, aokiaasl Padoueid rpynnsl BTO 1o nmpo3payHOCTH NpaBUTEIbCTBEHHBIX 3aKyOK
I'enepansHOoMy coBeTy (1998 u 1999 ronsl), npuiioxkenue, MyHKT 27 nokiazna 3a 1998 roq u
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myHKT 29 noknazna 3a 1999 rox. O6a noxnana pa3melneHs o aapecy: "Annual reports";
http://www.wto.org/english/tratop_e/gproc_e/gptran_e.htm.

VYyacraukamu CII3 B Hacrosee BpeMs SIBJISIOTCS cliefaytolue rocynapcrsa: I'onkonr/Kurai,
EBporneiickue coobuiecTBa ( BKirouast 25 rocynapcT—uiaeHoB: ABcTpus, benbrus, Benrpus,
I'epmanus, I'peunst, lauus, Upnanaus, Mcnanus, Utanus, Kunp, Jlarsust, Jlutsa, JlrokcemOypr,
Mansra, Hunepnaunasi, [Tonbia, [Topryranus, CnoBaukas Pecnybnuka, Cnosenusi, CoemuHEHHOE
KoponesctBo, ®unnsaunus, ®panuus, Yenickas Pecriyonuka, [1IBennst u Dcronust), Uspanb,
Hcnannusa, Kanana, Kopest, Jluxrenmreiin, Hunepnanne! (B otHomenun Apy6st), Hopserus,
Cunranyp, Coenunennsie Illtarel, llBelinapus u Anonus. IleperoBopel 0 NpucoeIHEHUN
BeIyTCS CIIEAYIOUMMHU rocynapcrBamu: Anbanus, bonrapus, ['py3us, Mopaanus, kutaiickas
nposuHuus TaiiBanb, Keiprsizckas Pecniy6inka, Monnosa, Oman u [lanama. Uudopmanust
pa3mMerniena o azapecy http://www.wto.org/english/tratop _e/gproc_e/ memobs_e.htm. Unenamu
HA®TA ssnstorcs Kanana, Mekcuka u Coenunennbie [1ItaThr.

B xontekcte BTO Ha npaBUTEIbCTBEHHBIC 3aKYIIKH PACIPOCTPAHSIIETCS NeHCTBUE 0053aTEIBCTB 10
o0ecIeYeHuIo MPO3pavyHOCTH, IperycMOTpeHHBIX He Tosibko CII3, Ho Takxke cratbedl X.1 TATT n
crarweil 111.1 TATC, B pe3ynbrare 4ero KOJIM4eCTBO TOCYIapCTB, KOTOpbIE 00s13aHbI Iy OJINKOBATh
HH(DOPMALIUIO O Mepax, KacalolIUXCsl IPAaBUTEIbCTBEHHBIX 3aKyIOK, HE OTPAaHUYNBACTCS TOJIBKO
JIMIIB TOCyAapcTBaMu — yuactHukamu CIT3.

BocnpousBoautcs B Eswcecoonuxe FOHCHUTPAJI, tom XX: 1989 rox (n3panue OpraHu3anuu
O6bennHenHbIx Hanwii, B mponaxe mox Ne R.90.V.9), wacts Bropas, 11, B.

Cwm., Hanipumep, nobasnenue IV k CII3, coneprkaniee CiMcoK U3IaHUM, B KOTOPBIX TOCYIapCTBa —
yuactHukH CII3 myOmuKyrOT TEKCThI corilacHo TpeboBaHusM nmyHkTa 1 crathu XIX CII3.

Hanpumep, B ABcTpaauu MyOGINYHEIC 3aKyIIKH B OCHOBHOM PETYJIHPYIOTCS IPUHSATHIMU
IIPABUTEIECTBOM IIPUHIUIIAMH 3aKyIIOK, B YHCIIO KOTOPBIX BXOIAT PyKkoBOIsIINE IPUHIIHITEI
ConpyskecTBa B 001aCTH 3aKyIIOK, (HHAHCOBBIE MUPKYISAPHI U 3aKyIIOYHOE PYKOBOICTBO, IPHYEM
MOCJIeIHee COCTOUT U3 Psiia Pa3MEIICHHBIX B CeTH MIHTepHET U U3NaHHBIX B [1€YaTH
PEKOMEHATENbHEIX TOKYMEHTOB, TOArOTOBICHHBIX JlemapTaMeHTOM (GUMHAHCOB U YNPaBICHUS IS
OKa3aHHs [TOMOIIY areHTCTBAM U JOJDKHOCTHBIM JIMIIAM B €€ OCYIIeCTBICHUS
[IPABUTEIBCTBCHHOI MOMIUTHKH B 001acTH 3aKymoK. CM. cTarhio 2.7 PyKkoBoOsAIUX MIPHUHIUIIOB
Coapyxectpa B obmactu 3akynok (PTIC3) ot 2005 roxa (nanee B rekcte — "PIIC3") (pa3merieHsr
o agpecy: http://www.finance.gov.au/ctc/commonwealth_procurement guide.html).

B Coenunennsix IlItarax ¢enepanbHble IPaBUTEILCTBEHHBIC 3aKyIIKH PETYIHPYIOTCS OAPOOHBIM
KOJIEKCOM OOIINX 3aKyIMOYHBIX MPUHIMIIOB U mpaBui (PenepanbHBIMU IpaBuiaMu 3akynok (PI13))
(pa3meiensl o aapecy: http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/
01.htm#P52_10741), npuHATBIM COBMECTHO AJMUHHUCTpanued oomux ciryx0, MUHHCTEpCTBOM
06opoHb! 1 HannoHaIbHEIM yIpaBIEHUEM 110 a9POHABTUKE M UCCIICAOBAHUIO KOCMUYECKOTO
IIPOCTPAHCTBA. B HEM MpeaIHCEIBAIOTCS Pa3IUYHbIE IPOLEYPHI, IPEIJIaraloTCs albTepHATUBHBIC
METO/BI JUI UCTIONb30BaHM 3aKyHAOIIMH OPTaHU3aUsAMH U U3J1arafoTcsa PeKOMEHAyeMble U
00s13aTeIbHbIe JOTOBOPHBIE YCIOBHS, a TAKKe MPHJIAraloTcsi COOTBETCTBYIoLIHE GopMbl. CM. Takke
nokaan BeemupHoro 6anka 00 olieHKe MONOXKEHUs B 001acTH 3aKkynok B ctpanax OBKT,
nepecMoTpeHHbIH B anpenie 2003 roxa (pa3memiaeTcs 1Mo agpecy:
http://unpanl.un.org/intradoc/groups/public/documents/CARICAD/UNPANO010037.pdf).

Cwm., HanlpuMep, aBCcTpajauickuii 3akoH o cBobone nHpopmanuu 1982 rona (pa3menieH mo aapecy:
http://www.comlaw.gov.au/comlaw/Legislation/ActCompilation1.nsf/0/833CC604CCEF2A25CA2
5702600029E3A/$file/FreedmInfo1982_WDO02.pdf). B Coennnennsix lllTatax B COOTBETCTBHH CO
crarbei 1.105-1 ®II3, OII3 noikHELl OBITH M34aHEl B KadecTBe rnaBbl 1 Pasgena 48 Konekca
¢denepansHoro perynupoBanus CoeanHeHHbIX 1lITaTtoB (KDP). [Tocnenyromue riiaBsl OTBEACHBI
JUISL 3aKYHOYHBIX IIPABIJI ar€HTCTB, IPUHATHIX BO HCHOTHEeHUe win B fononHenne OI13. Kpome
TorO, cornacHo crarbe 1.301(b) PII3 3akynodyHble IpaBuiia arTeHTCTB JOJIKHBI IIyOJIMKOBATHCS B
denepanbHOM pEerUCTpe HA MpeAMET NPeACTaBICHUS 3aMeUaHui B TeX CciydasiX, Koraa "oHu
CO3[AI0T CYIIECTBCHHBIC MOCICACTBHU 32 pAMKaMH BHYTPEHHUX OINEPATUBHBIX MPOLEAYP
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areHTCTBA MJIM BICKYT 32 COOOH CYyIIEeCTBEHHBIC 3aTPaThl MIIM aJMHHUCTPATHBHBIC MO CICICTBUS
JUTSL TIOAPSITYMKOB MK 0(epeHTOB" .

CMm. npumep ABCTpajuu, B KOTOpoi cornacHo cratke 3 PIIC3 raBa areHTCTBa MOXKET M3/1aBaTh
aIMUHUCTPATUBHBIE HHCTPYKLHUH, BHYTPEHHHE MPOLEAYPHI U OllepaTHUBHBIE PYKOBOASIIUE
MPUHIIMIIB, COACPKAIINE TOAPOOHbIE PEKOMEH ALY ISl JSHCTBHIT TOJDKHOCTHBIX JIUI] areHTCTBA
o Borpocam (pUHAHCOBOTO YIIPaBJICHHUS, B TOM YHUCIIE B CBSI3U C 3aKynkamu. B CoeanHEeHHBIX
Irarax, cormacuo ®I13, cymecTBeHHBIE peryaupyolre GyHKIUHA BO3JIaratoTcs Ha
KOMITETEHTHBIX JOKHOCTHBIX JIMI[ 3aKyTNaOUUX OpraHU3aluii: I7aBbl 3aKyNaOMUX areHTCTB
"MOT'YT NPUHMMATh WA CAHKIIHOHUPOBATh IMPUHATHE 3aKYITOUYHBIX IPABHJI ar€HTCTBA, KOTOPbIE
HampasJieHbl Ha peanu3anuio win gononHenne PI13 u koropeie HapaBHe ¢ PII3 BriIrOUaroT
MPUMEHUMBIE B ar€HTCTBE MPUHIIMIIBI, IIPOLIEIyPhI, JIOTOBOPHBIE YCIIOBUS, IIOJIO0KECHHUS,
Kacarolluecs 3anpoca NpeUIoKeHnH, a Takxke (GOpMbI, PEryIHPYIOIIHE TPOLECC 3aKITIOUSHHS
KOHTPAKTOB WJIM HHBIM 00pa30M perylaMeHTHPYIOIINE OTHOLICHHSI MKy areHTCTBOM, BKIIOUAs
J00BIE €ro MoApa3AeaeHHs, M MOAPSIAUYNKAMU WIH BO3MOXKHBIMH MOAPSIYUKaAMH"

(DI13 1.301(a)(1)); oHM Takke "MOT'YT HIPUHUMATh WJIM CAHKIIMOHUPOBATh IPUHSATHE
BHYTPHYUPEKACHUECKUX PEKOMEHAALUN Ha J1I000M OpraHu3allMOHHOM ypOBHE (Harpumep,
BOINPOCHI HA3HAYCHUH U 1eJIeTHPOBAHUS ITOJIHOMOYHH, pacpeaeeHus: 00s3aHHOCTEH, TEKY X
pabouux mpoienyp u Tpedbosanuii BHyTpenHeir ordetrHoctn)" (PI13 1.301(a)(2)).

Hamnpumep, cornmacHo ®I13 1.301(b) Ha BHyTpHyUpexAeHUSCKHE HHCTPYKIIMH HE
pacupoCTpaHIIOTCs Te TPEOOBAHUS K IIyOIHYHOMY PAaCKPBITHIO HH(GOPMALUH, KOTOPBIE AEHCTBYIOT
B CIIydae yUpexXJCeHUSCKHX 3aKyMOYHBIX IpaBUII (CM. BEIIIE, CHOCKaA 37).

Cwm., HanpuMep, "CrpaBOYHHUK O 3aKYNKaM € MOMOIIBI0 HH()OPMAIITHOHHBIX TEXHOJIOTHIT"
(IT-Beschaffungshandbuch), pasmemennsiii Ha caiite @enepanbHoro KaHujepa ABCTpUU B CETH
HHTepHeT; psii CIpaBOYHBIX MaTEPHAIOB II0 3aKyNKaM Ha caiite B dexepaabHON KaHIEIIPUU
I'epmaHuu — enepaabHOro MPaBUTEIBCTBEHHOTO OPraHa, OCYIIECTBIIIONIETO Ha30p 3a
¢dbyukunonupoBanuem mononoiuit (http:// www.bundeskartellamt.de/wDeutsch/merkblaetter/
Vergaberecht/MerkblVergabe.shtml); u "CrnpaBouHuk 1o 3akynkam", BBIITYIIEHHBIH
MUHHUCTEPCTBOM TpaHCHOpTa U cTpouTenbeTBa ['epmanun "CripaBoOuHHUK 110 3aKynkam",

coIep KalIui BCIOMOTaTeIbHbIe MaTePHabl 7 3alI0IHEHHS SIEKTPOHHEIX (HOpM
(http://www.bmvbw.de/Bauwesen/Bauauftragsvergabe-,1535/Vergabehandbuch.htm); cm. Takxe
CEepHI0 CIIPABOYHUKOB, Pa3bICHAIOIIMX IPOLECC 3aKyIOK, TaKUX Kak "PykoBoJCTBO 1o npoekram",
"PykoBoJCTBO 110 MyOnu4HbIM paboraM”, "PykoBoACTBO 10 MaTe€pHalbHO—TEXHUUYECKOMY
obcmyxuBaHHIO", "DIEKTPOHHBIE PEBEPCUBHBIE ayKIHOHBI: CIIPaBOYHUK ITOCTABIIHUKA", KOTOPEIE
pa3MelleHbl Ha caiiTe 6pa3uiIbCKOro IPaBUTENIBLCTBA, MOCBIAICHHOM O(QHUIUANIBHBIM 3aKyIKaM
(www.comprasnet.gov.br).

Cwm. mpumep OmmnmuH, B KOTOPHEIX pasnen 6 Pecmybinnkanckoro 3akoHa Ne 9184 o monepHm3anun,
CTaHJapTU3ALNU U PETYIUPOBAHUH 3aKyIOYHOMN JESTEIHOCTH B IPABUTEIBCTBEHHBIX U HHBIX
nensx ("3akoH o pehOopMHPOBAHUH TPABUTEIBLCTBEHHBIX 3aKyHOK'") ycTaHaBiauBaet, uto CoBeT 1mo
MOJINTHKE MTPABUTENIbCTBEHHBIX 3aKYIOK JOJDKEH OCYHIECTBIISATH IMOATOTOBKY CIIPABOYHHKOB 110
00IIMM 3aKyIKaM, UCIIOJIb30BaHHE KOTOPBIX MOCIE UX W3JaHUS JOJDKHO OBITH 00SI3aTeIIbHBIM ISl
BCEX 3aKyMarouux opranu3anuii. TekcT 3Toro 3akoHa pa3MelIeH 1o aapecy:
http://www.tag.org.ph/phillaw/Gov_Pro_Ref %20Act.pdf.

Cwm., HanipuMep, no6asnenue IV k CII3, conepikaliee CHUCOK U3IaHUI, B KOTOPBIX FOCY1apcTBa —
yuacTHUKH CII3 myOauKkyroT TeKcThl cornacHo TpeboBaHusaM nmyHkra 1 crarsu XIX CII3.

B HoBoit 3enannnu, HanpuMep, MIaBbl 3aKyHNAIOINIMX OPraHU3aIHil MOTYT CBOOOIHO YIIPaBISTh
OCYIIECTBISIEMBIMU UX JIENIaPTAMEHTAMU OTEePallMsIMU MO 3aKyNKaM. OTa AeITeIbHOCTh
MPOBOJIMTCS C YYETOM OOIIMX MPUHIUIIOB 0J1aroro yrnpaeieHHs U TPeOOBaHUN O YECTHOCTHU U
HETIOAKYITHOCTH, COIEPKAITUXCS B HOPMATUBHBIX JOKYMEHTAX, PETYJIUPYIONINX ITyOJIMIHbIS
(hMHAHCHI U TOCYIapCTBEHHBINH CEKTOP B LIEJIOM, a TAaKXKe C YYETOM IIUPOKHUX HPOTPAMMHBIX PaMOK
3aKyIMOYHO 1eATeIbHOCTH, B KOTOPBIX 3aKPEIUIAIOTCS TaKUe OOIIMe MPUHIIUIIBI 3aKYIOK, KaK
HanOosbIas 3¢p(PeKTUBHOCTh (PMHAHCOBBIX 3aTpaT C pacueTOM Ha BECh CPOK CIIY)KOBI TOBapa,
OTKpHITas 1 3pPekTrBHAS KOHKYPEHIUS U NTPEJOCTABICHUE HAIIMOHAIBHBIM ITOCTaBITUKAM
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MIOJTHBIX U CIIPaBEIUBBIX Bo3MokHOCTeH. CM. mokian Hosoit 3enmannnn, npencrasnennsiiit AIIEK
B 2002 roay (pa3merieH no aapecy: http://www.apec.org/apec/documents_reports/
government_procurement_experts_group/ 2002.html).

Cwm., HanpuMep, ctaThio 298 Koncrurynun Uannn 1950 roga (pasmenieHa o aapecy:
http://indiacode.nic.in/coiweb/coifiles/p12.htm).

CM., HarpuMep, BBIBOIBI I0KIana BceMupHOro 6aHKa 1Mo OIeHKE MOJI0KEHHSI B 00IaCTH 3aKyMOK B
WNunun, 2003 rox (pa3mernieH no aapecy: http:// www-wds.worldbank.org/servlet/
WDS _IBank_Servlet?pcont=details&eid=000012009 20040402111746).

B Wuanu no mocneaHero BpeMeHH He CyIIEeCTBOBATIO KaKUX-THOO MPSIMBIX 3aKOHOIATEIbHBIX
TpeOoBaHUl K MyOIMKalUU BHYTPEHHUX IpaBUII IyOIUYHBIX BIacTell. OQUHHAANATOTO Mast

2005 roga ITapnament Muaun (Jlok cabxa) npuHsia 3akoH 0 IpaBe Ha HH(OPMAIUIO, KOTOPBIH
TpeOyeT OT MyOINYHBIX BIACTEH PETYISIPHOTO H MIMPOKOTO PACIPOCTPAHECHHUS KACAIOIIUXCS
BBINOJIHEHNA UX QyHKIMI MaTepUaioB, BKIOYas "HOPMBI, IIpaBIIIa, HHCTPYKIHH, PyKOBOICTBA U
3aIUCH, IPUHATHIE UMY MM IO UX KOHTPOJIEM MU HCIOIb3yeMble HX COTPYAHUKAMH IS
BBITIOJTHEHUS CBOMX (QYHKIMH", B Takoi GopMe n TakuM 0Opa3oM, 4TOOBI 3TH MaTepuabl ObUIH
JIOCTYIHBI U ob6mecTBeHHOCTH. CM. crarhio 4 3akoHa o npaBe Ha nHpopmanuio 2005 roxa,
npunsToro Jlok cabxa 11 mas 2005 roxa (pa3mereH no anpecy: http://www.freedominfo.org/
news/india/20050516/THE_RIGHT _TO_INFORMATION_ACT_ 2005-Final.pdf).

CrpaBoYHUK NPAKTUKU U BHYTPEHHUX Ipolienyp AnemisinnonHoro cyna Coenunennsix llraros
1o okpyry Komym6ust yctanaBiIuBaeT, Hapumep, ciaelyrollue KpuTepuu, ucroiabszyemsie Cynom
IIPH PELICHUH BOIIPOCa O TOM, ITyOINKOBATh M TO WIM HHOE MHEHHUE: "1) MHEHHE pa3pemaeT
CYILIECTBEHHBII BOIIPOC, SBIAIOMIMNACS IO 00IIeMy IpeACTaBICHUIO HOBBIM, HIIU BOIIPOC,
BBIHECEHHBIH Ha paccMoTpeHue sroro Cyna B IepBbIi pa3; 2) MHEHUE UCIPABISLET, U3MEHSET N
CyILIECTBEHHO MPOSICHIET MPAaBOBYIO HOPMY, paHee 3aKpEeIlICHHYIO B pemeHusx 3roro Cyna;

3) MHeHHe oOpalraeT BHIMaHUE Ha AeHCTBYIOIIYIO IPAaBOBYIO HOPMY, KOTOpasi, KaKk
IpefCcTaBIsgeTCA, B IIEJIOM YITyCcKajJach U3 BHUMaHUA; 4) B MHEHUU OTPAXXCHBI KDUTHUYECKUE
3aMe4yaHus WIK COMHEHHUS B OTHOLICHUM NEHCTBYIOLINX MTPAaBOBBIX HOPM; 5) MHEHHE pa3pelaer
KOJITM3UIO PEIIEHUH B paMKaX CyAeOHOTo OKpyra WM CO3[aeT KOJIU3HUIO C PEIIEHUsIMU,
BBEIHECCHHBIMH B IPYTHX OKPYTax; 6) MHEHHE OTMEHSET OIyOIHKOBAHHOE PEIICHHE PallOHHOTO
CyZla MJIM KaKoro-1u00 areHTCTBA MM MOATBEP)KIAET €ro Ha OCHOBAHUAX, OTIMYHBIX OT TeX,
KOTOpbIE ObUIM yKa3aHbI B ONyOJIMKOBAaHHOM MHEHUU PaHOHHOIO Cyza; Win 7) MHeHue TpelyeT
OIyOJINKOBaHMsSI B CBETE APYrUX (PAaKTOPOB, HAAEINSIONUX €ro OOIUM ITyOINYHBIM HHTEpEecOM".
CMm. USCS Ct App D.C. Cir, Appx § XII (2005). BonbIINHCTBO U3 3TUX KPUTEPHEB TaKXKe
coaepKUTCs, HampuMep, B Pernmamente Anemrsinuonsoro cyaa Coenunenssix LlTaToB mo msitomy
OKpPYTY, KOTOPBIH NPENpOBOXKIACTCS OOIIMM 3asiBJICHHEM O TOM, UTO "OIyOJIMKOBaHUE MHEHU,
KOTOPBIE IIPOCTO Pa3peIlaloT KOHKPETHBIE CIIOPHI HA OCHOBE 3aKPEIJICHHBIX PABOBBIX IMPUHLIUIIOB,
BBI3BIBACT HEOOOCHOBAHHEIC ITyOIIMYHBIE PACXOIBI H 0OpeMeHsAeT NPo(eCcCHOHATBHYIO
IOPUIUYECKYIO IeATEIPHOCTE. B TO jke BpeMs MHEHHE, KOTOPOe TeM UM HHBIM 00pa3oM MOXKET
MPEJCTABIISATh HHTEPEC ISl MHBIX JIUIL, YeM CTOPOHHI Jielia, JoJDKHO nyonukoBarees”. Cm. USCS Ct
App 5th Cir, Loc R 47 (2005).

Cwm., Hanipumep, nobasnenue IV k CII3, coneprkaniee ciMcoK U3IaHUM, B KOTOPBIX TOCYIapCTBa —
yuactHUkH CII3 myOmuKyrOT TEKCThI corllacHO TpeboBaHusM myHkTa | crathu XIX CII3.

Cratbs 63 pymbiackoro Opaonanca Ne 20 ot 24 suBaps 2002 rona, kacaroniasics myOJIMYHBIX
3aKyIOK C IOMOIIBIO IPOBEACHUS 3IEKTPOHHBIX TOproB. OmyonukoBan B O(UIIAIEHOM XypHAae
Pymbiann Ne 86 ot 1 deBpanst 2002 rona. Pazmerien no aapecy: http:/www.riti-internews.ro/
0g20.htm.

Cwm., HanipuMep, paszzaein 8(1)(b) aBcrpanuiickoro 3akoHa o cBoboae nHpopmanmu 1982 rona
(pa3meleH no axpecy: http://www.comlaw.gov.au/comlaw/Legislation/ActCompilation1.nsf/0/
833CC604CCEF2A25CA25702600029E3A/$file/FreedmInfo1982_ WDO02.pdf) u crarsio 4
WHIHUICKOTO 3aKoHa o mpase Ha nHpopmarmio ot 11 mas 2005 roga (pa3merieH mo aapecy:
http://www.freedominfo.org/news/india/20050516/THE_RIGHT_TO_INFORMATION_ACT _
2005-Final.pdf).
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51 Cwm., nanpumep, § 108 3akona Yemnickoit Pecry6iuky o myGIU4HBIX KOHTPAKTAX, B KOTOPOM
IpeayCcMaTpPUBAETCs, YTO "HaA30PHBII opraH myOIUKyeT CBOM OKOHYATENIbHbIE TI0CTAHOBICHUS,
BBIHECEHHBIE 3a MPOIUIBbIH KaJeHaapHbli roj, B COOpHHMKE OCTaHOBJIEHUH HAJA30pPHOTO OpraHa B
00TaCTH 3aKJIIOYEHUS ITyOIHYHBIX KOHTPAKTOB, a TAKXKe pa3MeNIaeT 3Ty HH(OPMAIUIO Ha caiiTte
HaJ30pHOrO oprana B cetu MuTepHer". DTOT 3aKOH pa3MelIeH 10 aapecy:
http://www.oecd.org/dataoecd/54/21/35013316.pdf.

52 Cwm., Hanpumep, ctaThio 7(2) 3akona Pecny6nuku Xopsatuu o [ocyapcTBEHHOM KOMHCCHU MO

HaJ30py HaJ MpoueaypaMu MyOoIuvHbIX 3aKynok oT 2003 ronga, B KOTOPO# MpeaycMarpuBaeTcs,
4yTO "OCHOBHBIC PEIICHUS WM 3aKIIOUYCHUS MOTYT IIyOJIMKOBaThcs Oe3 yKa3aHUs aBTOPCTBA B
OdunnansHo# raszere, ecinu [ocyrapcTBeHHas: KOMHCCHS IPUMET Takoe perieHue". IToT 3aKoH
pa3menieH no aapecy: http://www.oecd.org/dataoecd/54/63/35013282.pdf.

53 Cwm., HanpuMep, § 7a HOPBEKCKOTO 3aKOHA O MyOIMYHBIX 3aKyNKax (pasMeleH 10 ajpecy:
http://odin.dep.no/nhd/norsk/p10002767/p10002770/024081-990048/index-dok000-b-n-a.html).




