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1. This document contains the updated consolidated index to the Sales 
Convention (Part I) and covers all CISG cases having appeared in 
documents   A/CN.9/SER.C/ABSTRACTS/1 to 30. It supersedes document 
A/CN.9/SER.C/INDEX/2/Rev.2, dated 26 April 1999, which covered CISG cases set 
out in documents A/CN.9/SER.C/ABSTRACTS/1 to 22. The index is based on the 
thesaurus (document A/CN.9/SER.C/INDEX/1) and lists cases under the pertinent 
provision of the Sales Convention and the sub-issue with which each particular case 
deals.  

2. Court decisions are listed alphabetically by country with an indication of the 
year of the decision and the CLOUT number of the case. Arbitral awards are 
identified as such and are listed by year of issue with an indication of the case 
number. Further consolidated indices will be published periodically as subsequent 
revisions to this document. 

3. Under each sub-issue listed below, bold entries signify new cases contained in 
documents A/CN.9/SER.C/ABSTRACTS/23 to 30. 

4. In order to facilitate research on the cases published in CLOUT, two additional 
indexes (Part II) to all abstracts published in CLOUT have been prepared. Section A 
of Part II sets forth an index by State/entity where CLOUT cases have originated 
and Section B of Part II sets forth an index by the year of the cases that have 
appeared in CLOUT. 

5. It should be noted that all CLOUT documents are available on the website of 
the UNCITRAL secretariat on the Internet (http://www.uncitral.org). 
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I.  INDEX TO THE SALES CONVENTION 
 
 

 1A Internationality: Parties’ places of business in different States 
 Switzerland  1998  258 
 Austria   1999  306 

 1A1 What constitutes place of business 
 Arbitral award  1994  304 

 1B Relation to Contracting State 
 Germany   1998  279 

 1B1 Parties in different Contracting States (art. 1(1)(a)) 
 Arbitral award  1992  26 
     1993  299 
     1994  303, 304 
 Argentina   1991  21 
 Austria   1994  106 
     1997  239 
     1998  240 
 Denmark   1996  162 
 France   1993  25 
     1998  312 
     1999  313, 314 
     1995  202, 203 
     1996  204 
 Germany   1993  161 
     1994  121, 122 
     1995  131, 135, 136, 165, 167, 228, 286 
     1996  268 
     1997  230, 283, 287, 295 
     1998  232, 270 
 Hungary   1996  126, 143 
     1997  174 
     1999  265 
 Switzerland  1993  97 
     1994  199 
 U.S.A.   1994  85 
     1995  138 

 1B11 Private international law points to non-Contracting State 
 Switzerland  1994  198 

 1B2 Private international law points to Contracting State (art. 1(1)(b)) 
 Arbitral award  1992  300, 301 
     1993  103, 104 
     1994  92-94 
     1996  166 
 Austria   1998  238 
 France   1992  158 
     1995  152 
     1996  205 
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 Germany   1989  3, 4, 46  
     1990  5, 7 
     1991  1, 2, 6, 316  
     1992  317 
     1993  48, 281, 310 
     1994  120, 122 
     1995  125, 228 
     1997  230, 236 
     1998  274, 309 
 Hungary   1997  174 
 Italy    1993  54 
 Netherlands  1991  98  
     1993  99-100 
 Spain   1999  320 
 Switzerland  1991  55  
     1992  56, 95 
     1993  201 
     1994  198 
     1998  251 

 1D Other issues of applicability 
 France   1999  241 

 2A Purchases for personal, family or household use (art. 2(a)) 
 Austria   1997  190 
 Switzerland  1994  199 
     1995  262 
     1996  213 
     1997  261 

 2D Shares, securities, money paper, money (art. 2(d)) 
  Switzerland  1998  260 

 3A Goods to be manufactured (art. 3(1)) 
 Arbitral award  1994  302 
 France   1999  313 
 Germany   1994  122 
     1995  286 
 Switzerland  1992  95 
     1993  97 
     1993  201 

 3A1 Buyer supplies substantial part of necessary materials 
 Austria   1994  105 
 France    1993  157 

 3B Services preponderant part of obligation (art. 3 (2)) 
Austria   1994  105 
Hungary   1996  126 
Switzerland  1993  201 
     1995  196, 262 
     1997  192 
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 3C “Sale of goods” 
Arbitral award  1994  302 
France   1999  313 

 3E Other questions of scope 
Germany   1997  287 

 4A Issues covered.  See Part II (arts. 14-24); Part III (arts. 25-88) 
Arbitral award  1993  299 
France   1999  241 
Germany   1995  286 
     1997  287 

 4B Issues excluded 
Australia   1995  308 
France   1999  241 
Germany   1992  226 
     1995  286, 289 
     1997  236, 295 
     1998  232, 279, 280, 288 
Switzerland  1998  251, 255, 259, 269 

 4B2 Effect of contract on property.  See Part II, Ch. IV, Risk of Loss 
Australia   1995  308 

 4B3 Other issues not governed by this Convention 
Arbitral award  1994  300 
Italy    1993  54 

 6A Exclusion or modification of Convention by contract 
Germany   1998  278 
Switzerland  1998  251, 264 

 6A1 Implied exclusion or modification 
Arbitral award  1994  92, 300, 302 
France   1996  206 
Germany   1992  317 
     1995  125 
     1996  168, 229 
     1997  231 
 Switzerland  1994  199 
     1997  220 

 6B Agreements to apply Convention 
Arbitral award  1992  301 
Germany   1997  283, 287 
     1998  293 

 7A1 International character (art. 7(1)) 
Germany   1997  230 

 7A11 Autonomous interpretation v. reliance on domestic law 
Germany   1999  271 
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 7A2 Uniformity in application of convention 
Switzerland  1994  197 

 7A3 Observance of good faith 
Arbitral award  1994  303 
France   1995  154 
Germany   1996  168 

 7A31 As principle for interpreting Convention 
Arbitral award  1994  94 
Germany   1995  133 
Switzerland  1993  97 
AISCC   1998  237 

 7A33 Applications of good faith standards 
Germany   1997  277, 311 

 7B1 International case law and scholarly studies 
Germany   1999  271 

 7C2 Problems governed by Convention but not expressly settled 
Argentina   1991  21  
Germany   1993  49 
     1996  169 
Hungary   1995  164 

 7C22  Recourse to general principles on which Convention is based 
Arbitral award  1992  301 
France   1998  312 

 7C23 Gap-filling by domestic law 
Arbitral award  1994  302, 303 
Switzerland  1994  197 

 7C231 Recourse to domestic law selected by Private International Law 
Arbitral award  1993  104 
     1994  300 
France   1998  312 
Switzerland  1997  261 
     1998  256 

 7C232 Consensus on rules for international transactions 
Arbitral award  1994  303 

 8A Intent of party making statement or engaging in conduct (art. 8(1)) 
Australia   1995  308 
Austria   1995  176 
     1999  306 
France   1995  154, 202 
Germany   1996  268 
     1998  279 
Switzerland  1998  222, 259 

 8A1 Relevant if other party “knows” or “could not have been unaware” 
Arbitral award  1994  303 
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 8B Interpretation based on objective standards (art. 8(2)) 
Arbitral award  1994  303 
Germany   1992  317 
     1997  273 
     1998  270, 279 

 8B1 Understanding of reasonable person of same kind as other party 
Austria   1994  106 
     1997  189 
Germany   1990  5 
     1992  227 
     1995  136 

 8B2 In the same circumstances as the other party 
Australia   1995  308 

 8C Interpretation in light of surrounding circumstances (art. 8(3)) 
Arbitral award  1994  303 
Australia   1995  308 
Germany   1993  310 
     1995  276 
     1996  268 
     1998  270, 272 
Switzerland  1997  215 
     1998  222 

 8C2 Practices established by the parties; agreements (see art. 9) 
U.S.A.   1992  23 
     1993  24 

 8C4 Conduct subsequent to agreement 
Austria   1994  106 
Switzerland  1998  251 

 9B Implied agreement on international usage; standards (art. 9(2)) 
Germany   1993  292 
     1995  276 
     1998  279 

 9C Practices established by the parties (art. 9(1)) 
Austria   1995  176 
France   1995  202 
Hungary   1992  52 
Switzerland  1992  95 

 9D2 Usages impliedly made applicable to contract (art. 9(2)) 
Argentina   1991  21 
Austria   1995  175 
     1998  240 
Switzerland  1997  221 

 10A Which of multiple places of business is relevant (art. 10(a)) 
Arbitral award  1994  304 
Switzerland  1997  261 
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 11A Writing or other formality for conclusion of contract 
Germany   1995  134 
U.S.A.   1996  137 

 11B Proof of contract by any means, including witnesses 
Australia   1995  308 
Denmark   1998  309 

 14A Basic criterion—intention to be bound in case of acceptance 
Germany   1995  291 

 14A1 Definiteness of key conditions 
Austria   1997  189, 239 
Germany   1995  131, 134 
Switzerland  1997  217 
U.S.A.   1997  187 

 14A12 Determination of quantity and price (see art. 55) 
Arbitral award  1995  139 
Austria   1994  106 
Germany   1994  121 
Hungary   1992  53 

 15A Effective on reaching offeree (art. 15(1)) 
Australia   1995  308 

 16B1 Promise or indication of irrevocability 
Arbitral award  1994  94 

 18A Criteria for acceptance 
Austria   1997  239 
France   1995  203 
     1998  224, 242 
Germany   1992  227 
     1995  135 

 18A1 Statement of acceptance 
Australia   1995  308 

 18A2 Other conduct indicating assent 
Germany   1993  292 

 18A3 Silence or inactivity insufficient 
Denmark   1998  309 
Germany   1994  120 
Switzerland  1996  193 
U.S.A.   1992  23 

 18B Effectiveness—time limits for acceptance (art. 18(2)) 
France   1995  203 
Switzerland  1996  193 

 18C Assent by performing an act (art. 18(3)) 
France   1995  203 
Germany   1995  291 
Switzerland  1996  193 
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 18C12 As result of practices established between parties  
France   1999  313 

 18D Other issues concerning acceptance 
Germany   1998  232 

 19A Reply purporting to accept but containing additions or modifications 
Germany   1995  291 

 19A1 In general, constitutes rejection and counteroffer (art. 19(1)) 
France   1995  155 
     1995  203 
     1998  242 
Germany   1992  227 
     1994  121 
     1995  135 

 19B “Acceptance” with immaterial modifications (art. 19(2)) 
Austria   1997  189 
France   1995  203 

 19C Modifications that are material 
Austria   1997  189 
Germany   1995  291 

 19C1 Modifications considered material listed in art. 19(3) 
France   1998  242 
Germany   1995  135 
Hungary   1997  173 
U.S.A.   1992   23 

 23A Contract concluded when acceptance becomes effective 
France    1992  158 
Germany   1990  5 

 25A Effect of a fundamental breach 
Switzerland  1997  217 

 25B Definition:  Substantial deprivation of expectation, etc.  
Arbitral award  1992  301 
     1994  304 
Australia   1995  308 
France    1995  154 
     1999  243, 313 
Germany   1991  6 
     1996  171 
Switzerland  1997  275, 277, 311 
     1998  248 

 25C Other issues concerning definition [fundamental breach] 
Arbitral award  1995  141 
Germany   1991  2 
     1995  133 
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 26A Effective declaration of avoidance 
Australia   1995  308 
Germany   1998  293 
     1999  294 

 27A1 Effective in spite of delay, error or loss in transmission 
Austria   1998  305 

 29A Parties may modify or terminate the contract by agreement 
Arbitral award  1994  303 
Australia   1995  308 
France    1995  153 
Germany   1990  5 
     1994  120 

 29B1 Agreement barring oral modification may not apply 
U.S.A.   1994  86 

 29B11 Conduct on which the other party has relied  
Arbitral award  1994  94 

 30A Summary of seller’s obligations under articles 30-44 
Germany   1997  311 

 31A Contracts involving carriage of goods (art. 31(a)) 
Italy    1992  91 
France    1995  153 
     1997  207 
Germany   1995  286 
     1997  295 
Spain   1997  247 

 31A1 Obligation to hand goods to first carrier 
France   1998  242 

 31B Contracts not involving carriage and parties knew location of goods 
Germany   1996  268 

 31B1 Goods to be placed at disposal at known place (art. 31(b)) 
Germany   1992  317 
     1993  47 
     1995  286 
     1997  311 

 31C Other cases 
France    1995  153 

 31C1 Goods at buyer’s disposal at seller’s place of business 
France   1998  244, 245 

 32B1 Transportation appropriate and according to usual terms 
Switzerland  1997  261 

 33A On date fixed by or determinable from contract 
Spain   1997  246 
Switzerland  1997  219 
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 33C Other cases: reasonable time after contract’s conclusion (art. 33(c)) 
Spain   1997  210 
Switzerland  1998  256 

 35A Quality, quantity and description required by contract (art. 35(1)) 
Arbitral award  1993  103 
     1994  300, 304 
Austria   1994  107 
     1995  175 
France    1995  202 
     1996  150 
     1998  244, 245 
Germany   1991  1 
     1995  167, 170 
     1996  168 
     1997  282, 284 
     1998  272 
Switzerland  1998  251, 252 

 35B Requirements implied by law (art. 35(2)) 
AISCC   1998  237 
Arbitral award  1994  304 

 35B1 Fitness for purposes for goods of same description (art. 35(2)(a)) 
France   1996  204, 206 
Germany   1991  50   
     1994  84 
     1995  123 

 35B2 Fitness for particular purpose made known to seller (art. 35(2)(b)) 
Germany   1994  82 
     1995  123 

 35B3 Quality of goods held out as sample or model (art. 35(2)(c)) 
Germany   1995  131 

 35C1 Buyer’s knowledge of non-conformity at time of contracting 
Germany   1996  168 
Switzerland  1997  219 

 35D Other issues concerning conformity of goods 
France   1998  244, 245 

 36A Conformity determined as of time when risk passes to buyer  
Arbitral award  1993  103 
France   1996  204 
Germany   1991  1 
Hungary   1997  172 
Switzerland  1992  56 
     1997  219 

 37C Buyer may recover damages (see arts. 74 to 77) 
Arbitral award  1995  141 
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 38A Buyer’s obligation to examine goods 
AISCC   1998  237 
France   1999  315 
Germany   1993  292, 310 
     1994  120 
     1995  170, 289 
     1997  235 
     1998  285 
Switzerland  1997  192 

 38A1 As soon as practicable in the circumstances (art. 38(1)) 
Arbitral award  1989  45 
Austria   1998  305 
Germany   1989  4 
     1993  48 
     1994  81 
     1995  167 
     1996  229 
     1997  230, 284 
     1998  232, 270, 280, 290 
Netherlands  1991  98 
Switzerland  1992  56 
     1993  97 
     1998  251 

 38C Deferral of examination in case of redirection or redispatch 
Germany   1993  292 

 38D Other issues 
Germany   1999  319 

 39A Buyer must notify seller within reasonable time (art. 39(1)) 
AISCC   1998  237 
Arbitral award  1989  45 
     1994  303 
France   1995  202 
     1998  225 
Germany   1993  48, 292, 310 
     1994  81, 82, 120 
     1995  123, 131, 167, 170 
     1996  229 
     1997  230, 235 
     1998  232, 285 
Hungary   1995  164 
Netherlands  1991  98 
Spain   1997  210 
Switzerland  1991  56 
     1993  97 
     1995  196 
     1997  192, 219, 220 
     1998  248, 251, 256 
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 39A1 Specification of nature of non-conformity 
Germany   1997  282, 289 
Switzerland  1998  252 

 39A11 Degree of specificity required 
Austria   1998  305 
Germany   1997  273 
     1998  290 
     1999  319 

 39A2  Within reasonable time (on dispatch of notice see art. 27) 
France   1999  315 
Germany   1995  289 
     1997  284, 311 
     1998  280, 281 
     1999  319 
Switzerland  1995  262 
     1998  263 

 39B Cut-off period of two years (art. 39(2)) 
Switzerland  1997  249 

 39B3 Guarantee period (art. 36(2)); seller’s knowledge (art. 40) 
Arbitral award  1994  302 

 39B4 Relationship to statutory limitation/prescription period 
Arbitral award  1994  300 

 40A Seller fails to disclose known non-conformity 
Arbitral award  1989  45 
Germany   1997  230 
     1998  232, 285 

 40B Sanction:  seller loses right to rely on articles 38 and 39 
AISCC   1998  237 
Germany   1995  170 
     1996  168 
Netherlands  1991  98 
Switzerland  1998  251 

 41A Seller’s obligation to deliver goods free from any third-party right or claim 
(e.g.: T claims ownership or security interest in goods S sold to B) 
Austria   1995  176 

 44A Excuse for failure to notify pursuant to art. 39 (1) & art. 43(1): 
Germany   1997  230 
     1998  285 

 45A Summary of buyer’s remedies for breach by seller (art. 45(1)) 
Arbitral award  1994  300 
Germany   1991  50-51  
     1993  48-49 
     1994  82-83 
     1995  133, 167, 170 
     1996  168 
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     1997  235, 236, 311 
     1998  272, 293 
Switzerland  1997  214 

 45B Remedies under articles 46-52 do not bar damages (art. 45(2)) 
Arbitral award  1996  166 
Germany   1995  133 

 46A Buyer’s right to require performance (art. 46(1); cf. art. 62) 
France   1998  225 

 46C Right to require repair of non-conforming goods (art. 46(3)) 
Germany   1995  125 

 47A Buyer’s right to fix additional period for performance 
France   1998  225 
Germany   1990  7 
     1994  120 
     1995  136 
Spain   1997  246, 277 

 47B2 Buyer not deprived of right to damages for delay 
Hungary   1999  265 

 48A1 Examples: delivery, repair, providing substitute goods  
Arbitral award  1994  304 
Germany   1995  125 
     1997  275, 282 

 49A Grounds for avoidance 
Germany   1997  275 
     1998  232 
Switzerland  1998  248 

 49A1 Fundamental breach of contract (art. 49(1)(a)) 
Arbitral award  1994  302, 304 
Austria   1994  107 
France    1995  152 
Germany   1989  4 
     1991  2, 6, 50 
     1994  79, 120 
     1995  123, 133, 165 
     1996  171 
     1997  235, 277 
     1998  293 
Hungary   1995  164 
Italy    1989  90 
Spain   1997  246 
Switzerland  1995  196 
     1997  217 
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 49A2 Seller does not deliver or refuses to deliver 
Germany   1990  7 
     1995  124, 136 
     1996  171, 229 

 49A21   Within additional period set under art. 47  (art. 49(1)(b)) 
France   1998  225 
Germany   1997  277 
Spain   1997  246 
Switzerland  1997  214 

 49B Buyer’s loss of right to declare avoidance after delivery (art. 49(2)) 
Germany   1991  316 

 49B1 Failure to avoid within periods specified in art. 49(2)(a)&(b) 
Germany   1994  83 
     1995  124, 165 
     1997  282 
Switzerland  1995  196 

 50A Buyer's right to reduce price for non-conforming goods (see art. 35) 
Germany   1989  46 
     1993  48 
     1994  83-84 
Switzerland  1992  56 
     1998  248 

 50C Buyer may not reduce price when: 
Germany   1997  273 
     1998  232 

 50C2 Buyer refuses to accept seller’s remedy (arts. 37 or 48) 
Germany   1997  282 

 51A Delivery or conformity of only part of goods 
Germany   1991  50 
     1993  48 
     1997  235 

 51A1 Rules of 46-50 apply to part missing or non-conforming 
Arbitral award  1994  302 
Germany   1997  275 

 51B1 Must be based on fundamental breach of contract as a whole [Avoidance in 
instalment contracts: see article 73] 
Arbitral award  1994  304 

 52A Early delivery:  buyer may either take or refuse delivery 
Arbitral award  1995  141 

 52C Contract rate applies to the excess goods buyer received 
Germany   1992  227 



 

16  
 

A/CN.9/SER.C/INDEX/2/REV.3  

 53A Obligation to pay price of goods (see arts. 54-59) 
Arbitral award  1992  26, 301 
     1994  93 
Germany   1989  46 
     1990  5 
     1993  310 
     1995  132, 134, 228 
     1996  169 
     1997  236, 273, 282 
     1998  232, 279, 288, 290, 318 
Hungary   1992  52 
Switzerland  1997  218, 257 

 54A Obligation to pay includes enabling steps 
Arbitral award  1995  142 
Germany   1997  236 

 54A1 Common examples: arranging for letter of credit 
Arbitral award  1992  301 
Austria   1995  176 

 54A2 Failure to take such steps may invoke remedies (arts. 61-65) 
Arbitral award  1993  104 

 55A Enforceability of agreements that do not make provision for the price; conflicting 
views: 
Switzerland  1997  215 

 55A31 Implied agreement on price generally charged for such goods 
Arbitral award  1995  139 
Austria   1994  106 

 57A In absence of agreement, payment at seller’s place of business (art. 57(1)(a)) 
Arbitral award  1992  26 
Austria   1994  106 
Denmark   1996  162 
     1998  309 
European Court  
   of Justice  1994  298 
France   1993  25, 156 
     1995  153, 286, 287 
     1996  205 
     1997  223 
Germany   1993  49, 281 
     1994  80 
     1997  273 
     1998  274 
Spain   1999  320 
Switzerland  1996  194 
     1997  221 

 57B Agreement for payment in exchange for goods or documents (art. 57(1)(b)) 
Switzerland  1996  194 
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 58A Buyer to pay when goods placed at buyer’s disposition (art. 58(1)) 
Germany   1989  46 
     1994  80 
     1995  228 
     1996  171 
     1997  275, 283 
     1998  297 
Switzerland  1994  197 
     1995  262 
     1996  194 
     1997  216 

 58B Contracts involving carriage (art. 58(2)) 
Switzerland  1996  194 

 58C Buyer is entitled to examine goods before payment (art. 58(3)) 
Switzerland  1995  262 

 59A Payment due at time fixed or determinable by contract or Convention 
Germany   1995  135 
     1998  297 
Switzerland  1994  197 

 59B No need for request by seller or other formality 
Germany   1997  273 

 61A Summary of seller’s remedies (cf. similar summary art. 45) 
Arbitral award  1996  166 

 61A1 Exercise rights provided in arts. 62 to 65 
Arbitral award  1993  104 
     1994  93 

 61A2 Claim damages as provided in arts. 74 to 77 
Arbitral award  1996  166 
Germany   1992  227 
     1993  47, 281 
     1995  133 
     1996  169 
     1997  296 

 61B Seller may claim damages in addition to other remedies (art. 61(2)) 
Arbitral award  1993  104 

 61C When Tribunal may not grant grace period (art. 45(3)) 
U.S.A.   1997  187 

 62A Seller may compel performance of any of buyer’s obligations: 
Arbitral award  1993  104 
Germany   1995  134, 135 
     1997  273, 283 
Hungary   1999  265 
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 63A Additional final period for buyer’s performance (art. 63(1)) 
Arbitral award  1992  301 
     1993  104 
     1996  166 
Australia   1995  308 
Austria   1997  307 
Germany   1993  47 
Switzerland  1997  261 
U.S.A.   1997  187 

 64A Grounds for avoidance 
Australia   1995  308 
Austria   1997  307 

 64A1 Fundamental breach of contract (art. 64(1)(a)) 
France    1995  154 
     1999  243 
Germany   1992  227 

 64A11 Buyer’s obligations: arts. 54-60; fundamental breach: art. 25 
Arbitral award  1992  301 

 64A21 Within an additional period set by the seller under art. 63 
Arbitral award  1992  301 
Switzerland  1997  261 

 64B Loss of right to avoid when aware buyer has paid (art. 64(2)) 
Arbitral award  1993  104 

 66B1 Buyer not relieved of obligation to pay unless: 
Argentina   1995  191 
Hungary   1996  163 

 66C Other problems 
Germany   1992  317 

 67A Risk passes on handing goods over to first carrier (art. 67(1)) 
Argentina   1995  191 
Hungary   1996  163 
Italy    1992  91 
Spain   1997  247 

 67A1 Exception: Seller bound to hand over goods at a different place 
Germany   1992  317 

 67D Other problems 
Germany   1997  283 

 69B Buyer to take goods other than at seller’s place of business (art. 69(2)) 
Arbitral award  1993  104 

 71A Apparent that a party will not perform substantial part of obligations 
Germany   1997  275 

 71A1 Grounds for suspension by other party (art. 71(1)) 
Germany   1997  311 
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 71A11   Serious deficiency in ability to perform or creditworthiness 
Austria   1998  238 

 72A When clear that party will commit fundamental breach (art. 25) 
Germany   1994  130 
     1995  124 
Switzerland  1997  261 

 73A Fundamental breach with respect to instalment (art. 73(1)) 
Germany   1991  51 
     1998  293 
 Switzerland  1997  214 
     1998  251 

 73B Refusal of future instalments (art. 73(2)) 
Austria   1998  238 
Germany   1998  293 
Hungary   1999  265 
Switzerland  1997  214 

 73B12 Fundamental breach with respect to future instalments 
France    1995  154 
Spain   1997  246 

 74A Loss suffered as consequence of breach 
Arbitral award  1992  301 
     1994  93, 94, 304 
     1995  140 
     1996  166 
France   1999  243, 313 
Germany   1989  4 
     1990  7 
     1991  50-51 
     1992  227 
     1993  47-49, 281 
     1994  130 
     1995  132, 133, 167 
     1996  166, 169 
     1997  235, 296 
     1998  288 
Spain   1997  210 
Switzerland  1995  195, 196 
     1996  193 
     1997  214, 254 
U.S.A.   1994  85 
     1995  138 

 74A1 Includes loss of profit 
Arbitral award  1994  300 

 74A11 Computation: loss of volume; overhead costs 
Germany   1977  311 



 

20  
 

A/CN.9/SER.C/INDEX/2/REV.3  

 74B Outer limits of damages; foreseeability of loss 
Arbitral award  1992  301 
     1994  304 
Germany   1998  272 
     1999  294 

 74C Other problems 
Arbitral award  1994  302 
Germany   1998  318 

 75A Substitute transaction after avoidance 
U.S.A.   1994  85 
     1995  138 

 75A2 Repurchase by aggrieved buyer 
Germany   1997  277 
     1999  294 

 75C Damages recoverable 
Arbitral award  1994  304 

 75C1 Difference between contract price and price in substitute transaction 
Arbitral award  1989  102 
Germany   1992  227 
     1994  130 

 76B Damages recoverable based on current price 
Germany   1992  227 

 76E Other problems 
Germany   1998  318 

 77A Obligation to take reasonable measures to mitigate damages 
Arbitral award  1992  301 
     1994  303 
     1993  104 
Germany   1992  227 
     1994  130 
     1997  284, 296, 311 
     1998  318 
     1999  271 
Hungary   1999  265 
U.S.A.   1994  85 
     1995  138 

 78A Interest on delay in receiving price or any other sum in arrears 
Arbitral award  1992  26, 301 
     1993  103, 104 
     1994  302, 303, 304 
France   1995  153 
Germany   1990  5-7 
     1991  1, 6 
     1992  227 
     1994  79, 81-83 
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     1995  132, 228 
Netherlands  1993  99 
Switzerland  1991  55 
     1996  211 
     1997  219, 254 
U.S.A.   1994  85 
     1995  138 

 78B Rate of interest 
Arbitral award  1992  26, 301 
     1993  103, 104 
     1994  93-94, 300, 302, 303, 304 
France    1995  152 
Germany   1990  5, 7 
     1991  1, 6 
     1994  79, 81-83 
     1995  132 
     1997  295 
Italy    1989  90 
Netherlands  1993  100 
Switzerland  1992  95 
     1993  97 
     1994  197 
     1995  195 
     1996  193 
U.S.A.   1994  85 

 78B3 Applicable domestic law; compounding 
Germany   1997  282 

 78C Other problems 
Arbitral award  1994  300    

 79A Central issue:  exemption from liability for damages (art. 79(1)) 
Arbitral award  1996  166 
Italy    1993  54 

 79B Impediments excusing party 
Arbitral award  1989  102 
     1993  104 
     1995  140, 142 
Germany   1997  277 
     1998  272 

 79B1 General elements for excusing party 
Germany   1999  271 

 79C Non-performance attributable to third-party contractor (art. 79(2)) 
Germany   1998  272 
     1999  271 

 80A Party causing non-performance:  loss of rights 
Germany   1997  230 
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 80A2 As general principle 
Germany   1997  273 

 81A Obligations of both parties under Convention 
Germany   1997  235 

 81C Restitution by each party of benefits received (art. 81(2)) 
Germany   1995  136 
     1998  288, 293 
Switzerland  1997  214, 261 

 82A1 Inability to return goods in same condition (art. 82(1)) 
Germany   1991  316 
     1994  82 
     1997  235 

 82B2  Goods modified as result of examination (art. 82(2)(b)) or: 
Germany   1997  235 

 84A Seller bound to refund price must pay interest (art. 84(1)) 
Arbitral award  1992  301 
     1993  103 
     1994  302, 304 
Germany   1995  133, 136 
     1998  293 
Italy    1989  90 
Switzerland  1997  214, 261 

 84B Buyer must account to seller for benefits from goods (art. 84(2)) 
Germany   1995  165 

 85B1 Must take reasonable steps to preserve goods 
Arbitral award  1993  104 

 86  Duty of buyer who has received goods and intends to reject 
Arbitral award  1994  304 

 86D Buyer’s obligation to preserve goods 
Arbitral award  1993  104 

 86E Other Problems 
France    1995  155 

 87A Preservation of goods (arts. 85 & 86) by deposit in warehouse 
Arbitral award  1993  104 
     1994  304 
Switzerland  1994  96, 200 

 88A Party obliged to preserve goods may sell them (art. 88(1)) 
Arbitral Award  1994  304 
Switzerland  1994  200 

 88B Duty to sell (art. 88(2)) 
Arbitral award  1993  104 
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 92A Declarations not to be bound by Part II (Formation of Contracts, arts. 14-24)  
or Part III (Sale of Goods, arts. 25-88) 
Denmark   1998  309 
Germany   1995  134, 228 
Hungary   1996  143 

 99A Date of entry into force (articles 99(1) & (2)) 
Spain   1997  188 

 99B Denunciation of 1964 Hague Conventions on Sale 
(ULF & ULIS) (articles 99(3), (4), (5) & (6)) 
Italy    1988  8 

 100A1 Applicability based on date of proposal or offer (art. 100(1)) 
Argentina   1991  22 
Italy    1988  8 
Netherlands  1993  99 
Switzerland  1992  95 
     1994  197, 198 

 100B1 Applicability based on date of contract (art. 100(2)) 
Arbitral award  1989  102 
     1992  301 
Hungary   1996  143 
Spain   1997  188 
Switzerland  1996  212 
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II.  INDEXES TO CLOUT CASES NOS. 1 TO 320 
 
 

A.  Index to CLOUT Abstracts by State/Entity where case  
originated (covering Abstracts on cases reported in  
documents A/CN.9/SER.C/ABSTRACTS/1 to 30) 

 
 

State/Entity Year CLOUT Case Number 

Arbitration Institute of the Stockholm 
Chamber of Commerce (AISCC) 

(1998) 237 

   
Argentina (1988) 27 
 (1991) 21, 22 
 (1995) 191 
   
Australia (1995) 308 
   
Austria (1994) 93, 94, 105, 106, 107 
 (1995) 175, 176 
 (1997) 189, 190, 239, 307 
 (1998) 238, 240, 305 
 (1999) 306 
   
Bermuda (1994) 127 
   
Canada (1987) 9, 10 
 (1988) 11, 12, 65 
 (1989) 13, 14, 15, 66 
 (1990) 16, 17, 185, 186 
 (1991) 18, 19, 67 
 (1992) 29, 30, 31, 32, 33, 34, 35 
 (1993) 28, 36, 37, 68 
 (1994) 69, 70, 71, 72, 73, 74, 111, 112, 113, 

114, 115, 116, 117, 118, 119, 182, 183, 
184 

 (1995) 179, 180, 181 
 (1996) 178 
   
Denmark (1996) 162 
 (1998) 309 
   
European Court of Justice (1998) (298) 
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France (1992) 158 
 (1993) 25, 156, 157 
 (1995) 151, 152, 153, 154, 155, 202, 203 
 (1996) 150, 159, 204, 205, 206 
 (1997) 207, 223 
 (1998) 224, 225, 242, 244, 245, 312 
 (1999) 241, 243, 313, 314, 315 
   
Germany (1989) 3, 4, 46 
 (1990) 5, 7 
 (1991) 1, 2, 6, 50, 51, 316 
 (1992) 226, 227, 317 
 (1993) 47, 48, 49, 281, 292, 310 
 (1994) 79, 80, 81, 82, 83, 84, 120, 121, 122, 

130 
 (1995) 123, 124, 125, 131, 132, 133, 134, 135, 

136, 165, 167, 170, 228, 276, 286, 289, 
291 

 (1996) 166, 168, 169, 171, 229, 268 
 (1997) 230, 231, 235, 236, 273, 275, 277, 282, 

283, 284, 287, 295, 296, 311 
 (1998) 232, 269, 270, 272, 274, 278, 279, 280, 

285, 288, 290, 293, 297, 318 
 (1999) 271, 294, 319 
   
Hong Kong (1991) 20, 38 
(Special Administrative Region) (1992) 39, 40, 41, 42, 43 
 (1993) 44, 57, 58, 59, 60 
 (1994) 61, 62, 63, 64, 75, 76, 77, 78, 87, 88, 89 
 (1995) 101, 108, 109, 110, 128 
 (1996) 129 
   
Hungary (1992) 52, 53 
 (1993) 161 
 (1995) 164 
 (1996) 126, 163 
 (undated) 143 
 (1997) 172, 173, 174 
 (1999) 265 
   
ICC (1989) 102, 45 
 (1992) 26, 301 
 (1993) 103, 104, 299 
 (1994) 300, 302, 303, 304 
   
India (1996) 177 



 

26  
 

A/CN.9/SER.C/INDEX/2/REV.3  

   
Italy (1988) 8 
 (1989) 90 
 (1992) 91 
 (1993) 54 
 (1994) 92 
   
Netherlands (1991) 98 
 (1993) 99, 100 
   
Russian Federation (1994) 146, 147 
 (1995) 139, 140, 141, 142, 148, 149 
   
Singapore (1995) 110 
 (1996) 209 
 (1998) 208 
   
Spain (1997) 188, 210, 246, 247 
 (1999) 320 
   
Switzerland (1991) 55 
 (1992) 56, 95 
 (1993) 97, 201 
 (1994) 96, 197, 198, 199, 200 
 (1995) 195, 196, 262 
 (1996) 193, 194, 211, 212, 213 
 (1997) 192, 214, 215, 216, 217, 218, 219, 220, 

221, 249, 254, 257, 261 
 (1998) 248, 250, 251, 252, 253, 255, 256, 258, 

259, 260, 263, 264 
   
Tunisia (1994) 160 
   
United States of America (1992) 23 
 (1993) 24 
 (1994) 85, 86 
 (1995) 138 
 (1996) 137 
 (1997) 187 
 (1998) 222 
   
Zimbabwe (1997) 233 
 (1998) 234 
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B.  Index to CLOUT Abstracts by Year (covering Abstracts on cases reported in 
documents A/CN.9/SER.C/ABSTRACTS/1 to 30) 

 
Year CLOUT Case Number State/Entity 

(1987) 9, 10 Canada 
   
(1988) 27 Argentina 
 11, 12, 65 Canada 
 8 Italy 
   
(1989) 13, 14, 15, 66 Canada 
 3, 4, 46 Germany 
 102 ICC 
 90 Italy 
   
(1990) 16, 17, 185, 186 Canada 
 5, 7, 50 Germany 
 45 ICC 
   
(1991) 21, 22 Argentina 
 18, 19, 67 Canada 
 1, 2, 6, 5, 316 Germany 
 20, 38 Hong Kong 
 98 Netherlands 
 55 Switzerland 
   
(1992) 29, 30, 31, 32, 33, 34, 35 Canada 
 158 France 
 226, 227, 317 Germany 
 39, 40, 41, 42, 43 Hong Kong 
 52, 53 Hungary 
 26, 301 ICC 
 91 Italy 
 56, 95 Switzerland 
 23 U.S.A. 
   
(1993) 28 , 36, 37, 68 Canada 
 25, 156, 157 France 
 47, 48, 49, 281, 292, 310 Germany 
 44, 57, 58, 59, 60 Hong Kong 
 161 Hungary 
 103, 104, 299 ICC 
 54 Italy 
 99, 100 Netherlands 
 97, 201 Switzerland 
 24 U.S.A. 



 

28  
 

A/CN.9/SER.C/INDEX/2/REV.3  

(1994) 93, 94, 105, 106, 107 Austria 
 127 Bermuda 
 69, 70, 71, 72, 73, 74, 111, 112, 113, 114, 

115, 116, 117, 118, 119, 182, 183, 184 
Canada 

 298 European Court of 
Justice 

 79, 80, 81, 82, 83, 84, 120, 121, 122, 130 Germany 
 61, 62, 63, 64, 75, 76, 77, 78, 87, 88, 89 Hong Kong 
 300, 302, 303, 304 ICC 
 92 Italy 
 146, 147 Russian Federation 
 96, 197, 198, 199, 200 Switzerland 
 160 Tunisia 
 85, 86 U.S.A. 
   
(1995) 191 Argentina 
 308 Australia 
 175, 176 Austria 
 179, 180, 181 Canada 
 151, 152, 153, 154, 155, 202, 203 France 
 123, 124, 125, 131, 132, 133, 134, 135, 136, 

165, 167, 170, 228, 276, 286, 289, 291 
Germany 

 101, 108, 109, 110, 128 Hong Kong 
 164 Hungary 
 139, 140, 141, 142, 148, 149 Russian Federation 
 110 Singapore 
 195, 196, 262 Switzerland 
 138 U.S.A. 
   
(1996) 178 Canada 
 162 Denmark 
 150, 159, 204, 205, 206 France 
 166, 168, 169, 171, 229, 268 Germany 
 129 Hong Kong 
 126, 163 Hungary 
 177 India 
 209 Singapore 
 193, 194, 211, 212, 213 Switzerland 
 137 U.S.A. 
   
(1997) 189, 190, 239, 307 Austria 
 207, 223 France 
 230, 231, 235, 236, 273, 275, 277, 282, 283, 

284, 287, 295, 296, 311 
Germany 

 172, 173, 174 Hungary 
 188, 210, 246, 247 Spain 
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 192, 214, 215, 216, 217, 218, 219, 220, 221, 
249, 254, 257, 261 

Switzerland 

 187 U.S.A. 
 233 Zimbabwe 
   
(1998) 237 AISCC 
 238, 240, 305 Austria 
 309 Denmark 
 224, 225, 242, 244, 245, 312 France 
 232, 269, 270, 272, 274, 278, 279, 280, 285, 

288, 290, 293, 297, 318 
Germany 

 208 Singapore 
 248, 250, 251, 252, 253, 255, 256, 258, 259, 

260, 263, 264 
Switzerland 

 222 U.S.A. 
 234 Zimbabwe 
(1999) 306 Austria 
 241, 243, 313, 314, 315 France 
 271, 294, 319 Germany 
 265 Hungary 
 320 Spain 

 
Acronyms:   
   
ICC: International Chamber of Commerce 
AISCC: Arbitration Institute of the Stockholm Chamber of Commerce 
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