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Coopauxk FOHCUTPAJI no npeueaeHTHOMY IpPaBYy,
kacawmemycsa KonBeHuuu
Opranuzannn Oobenunennbix Hanmii
0 MEKIAYHAPOAHOW KyIJIe-Ipoaake TOBapoB ™

Cmamuos 86

1) Ecnu mnokynarens HOJy4HJI TOBap M HaMEpPEH OCYIIECTBUTH
IIpaBO OTKa3aThCsl OT HEr0 Ha OCHOBAaHWHM JOrOBOpa WJIM HAacToOsIIeit
KoHBeHIIMM, OH AOJKEH NPUHATH TaKUe MEpPHI JJIsi COXpaHEHMs TOoBapa,
KOTOpBIE  SIBIISIIOTCSL  pa3yMHO  HEOOXOAMMBIMM  TNPH  JAHHBIX
obcrositenscTBax. OH  BmpaBe  yIAepKHBarhb TOBap, IIOKa  €ro
000CHOBaHHBIE PACXO/bl HE OYyT KOMIICHCUPOBAHBI MTPOJABIIOM.

2)  Ecnu ToBap, OTHpaBICHHBINA MOKYNATENIO0, OBLI MPEI0CTaBICH
B €ro pacHopsbKeHHE B MECT€ HAa3HAUEHMS U OH OCYIIECTBISET MpaBO
O0TKa3a OT Hero, MOKymnaTedb JOJDKEH BCTYNUTH BO BIaJEHHUE TOBAPOM OT
MMEHHM MpOoJAaBla MPH YCIOBHHM, YTO 3TO MOXET OBITh CAelaHo 0e3
yIUTaThl IEHbl U 0e3 Hepa3yMHBIX HEYJI0OCTB MM HEPa3yMHBIX PACXO/IOB.
JlaHHOE OJI0)KEHHE HE MPUMEHAETCS B TOM Clydae, €ClIU IpoAaBel UiIn
JIMIIO, YIIOJJTHOMOYEHHOE Ha NMPUHSITHE TOBapa OT €ro HMEHHU, HaXOAUTCA B
MeCcTe Ha3HaueHMs ToBapa. Eciau mokymnareiap BCTyNAaeT BO BIIaJICHHE
TOBapOM Ha OCHOBAaHHMH HACTOSIIETO ITyYHKTa, €ro InpaBa M O0sM3aHHOCTH
PeryIUpyOTCS MOJOKEHUAMH IPEAbIAYIIEro MyHKTa.

* Hacrosiiuuii cOOpPHUK MOATOTOBJIEH C UCIIOJIb30BAaHUEM ITOJIHBIX TEKCTOB PEIICHH, KOTOpbIE
LUTHPYIOTCS B BBIAEPAKKAX U3 Aell, Bomeamux B coopuuk “IIpeneneHTHoe npaBo mo TeKCTam
IOHCUTPAJI” (IIIITIO), n npyrux yka3aHHBIX B CHOCKaX HCTOYHHUKOB. Brimepxku marorcs
JIUIIB KaK PEe3I0Me COOTBETCTBYIOUIMX CyAeOHBIX PELICHUH U MOTYT OTpa)kaTh HE BCE BOIPOCHL,
3aTparuBaeMble B HacCTOsIeM cOopHuKe. UnTaTessIM PEKOMEHIyeTCsl HE OrpaHNYMBAThCS
Boigepkkamu u3 IIIITHO u 03HaKOMUTBCS C TOJHBIMU TEKCTAMH YIIOMUHAEMBIX 3[1€Ch Cyl1eOHbIX
1 apOUTPaKHBIX PEIICHUH.



Coopuuxk FOHCUTPAJI no KMKIIT

OO6muii 0630p

1. Crarbs 86 perynupyer o0s3aTelIbCTBO MOKYTMAaTels 00CCIeYUTh COXPAHHOCTh
TOBapa, €CIU TOBap HAXOAUTCS IO KOHTPOJIEM IMOKYIaTelsl U HaMEpeH OTKa3aThes
ot Hero. ITynkr 1 crarem 86 mis mokymareneld BO MHOTOM IOBTOPSET IOJIOKECHUS
cTartey 85, IpUMEHUMBIE K IIPOaBLaM: IMYHKT | craThu 86 HaylaraeT Ha MOKymHaTews,
KOTOPBIA TMOJIYYWJI TOBAP M HaMEpPEH OTKa3aThCsi OT HEro, O0sI3aHHOCTh NPHUHATH
TaKue Mepbl JUIsl COXpaHEHUsl TOBapa, KOTOPBIC SBJISIOTCS Pa3yMHO HEOOXOIMMBIMU
npu gaHHBIX oOcrtostenbcTBax!. Kpome Toro, mymkr | crarem 86 Hagenser
pacTOpraroIiiero J10roBop MOKyIaTes IPaBOM COXPAHITh OTBEPTHYTHIM UM TOBap 10
TeX IOp, MOKa MpoaaBell HEe BO3MECTHT €ro pasyMHO JOMYCTHMBIE PAcCXOABl 3a
coxpaHeHue ToBapa. Ecnu mokynarens, KOTOpBIH coOUpaeTcst 0TKa3arbesi OT TOBapa,
He "mosy4dun" ero B COOTBETCTBHU C IMyHKTOM | craThu 86, OIHAKO TOBap BCE XK€
JIOCTUT MEeCTa ero Ha3HaueHUs U ObLI IPEIOCTaBIICH B PAacHOpsDKEHUE MOKYyIaTes,
MyHKT 2 ctaTeu 86 TpedyeT, yTOOBI MOKyNaTelb BCTYNMIJI BO BJIaJIcHHE TOBApoM "OT
HMEHH IpoAaBLa',  IOoCie 3TOro IpaBa U 00A3aTeNbCTBA IOKYIIATeNs, CBSI3aHHBIE C
COXpaHEHHUEM TOBapa, PeryJupyloTcs MOJI0KEHUSIMU MyHKTa 1 cTaThu 86.

Cay4yau npumMeHeHUs

2. Crarpsa 86 nuuTHpOBaiach WU MPUMEHSIACH B HEOOIBIIOM YHCIIE pelieHu. B
STUX PEHICHUSX OCHOBHOE BHHUMAaHHE YACISIOCh MCKY IOKyHaTels O BO3MEIICHUU
pacxoioB 3a COXpaHEHHE TOBapa, KOTOPbIM OH HE IMOoXenall IpUHATh. Tak, Hanmpumep,
crarhs 86 mMpHUBJIEKanach B KaYe€CTBE OCHOBBI JUJIS B3BICKAHUS PACXOJOB MOKYyIaTeNs
B CBS3M C COXpPaHCHHEM IIOCTABICHHOTO TOBapa IIOCIE TOro, Kak IOKyIaTelb
HamjmexxamuMm oOpa3om pactopr goroBop?. C  Apyrol CTOpPOHBI, pPacXoabl
pacToprarouero J0roBOp IOKyIares, MOHECEHHbIE UM B CBSI3M C XpaHEHUEM Ha
CKJaZile OTBEPTrHYTHIX KM KOMIIPECCOPOB JUIsi KOHOWIIMOHEPOB  BO3AyXa,
paccMarpuBaliuch B KauecTBe yliepOa, MOJIeKAIIEro BO3MEUIEHNI0O Ha OCHOBaHUU
cratbu 74 0e3 ccbulkM Ha crarbio 863. OrTka3 mnokymareis HCHOJHUTH €ro
00513aTeIbCTBO HA OCHOBAHWU MyHKTa 1 cTaThu 86 M NMPUHATH pasyMHbIE MEPBI IS
COXpaHEHUsI TOCTAaBKM HECOOTBETCTBYIOIIMX XMMHKATOB (a2 Tak)Xe HEIPHUHATHE UM
Mep IO MpoJaxe XMMHUKATOB, KaK TOTO TpeOyeT MyHKT 1 crarbu 88) mociyKuiau
OCHOBaHHEM ISl Cy/la B OCHOBHOM OTKa3aTh IOKYIIAaTENI0 B YAOBICTBOPEHHUH €ro
HCKa O BO3MEIIEHUHU PAaCcXOJ0B 3a XpaHCHHE TOBapa Ha CKJIaje B TEUCHHUE IMOYTH TPeX
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Kpome Toro, kak u B cirydae o0si3aTesbCcTBa MpojaBla 00ecneyuTh COXPaHHOCTh TOBapa Ha
OCHOBAaHMHM CTaThH 85, 00513aHHOCTH IOKYyNAaTelIsl, OTKa3bIBAIOLIErocst OT TOBapa, 00eCIeUnTh ero
COXPaHHOCThH YTOUYHSIETCS Jajee B cTarhe 87, KOoTopas AOMyCKaeT IPUHATHE Mep IUIsl COXpaHEeHUS
TOBapa U pa3MelleHue ero Ha CKjiajJe 3a CUeT APYTroil CTOPOHEI, a TaKXKe B cTaThe 88, KoTopas
MIPH OTIPE/ICICHHBIX 00CTOSTEIBCTBAX pa3penraet (MM Jaxke TpeOyeT) mpoaarh ToBap TOH
CTOpOHE, KOTOpasi 00s13aHa €r0 COXPaHSATh.

Jeno Ne 304 MIITIO[ApGuTtpax — MexayHapoaHasi Toprosas najiara, pemenue Ne 7531,

1994 ron].

Ieno Ne 85 TITITIO, [Penepanbhblit okpyxkHOit cya, CeBepHbiii okpyr mrata Heio—Hopk,
Coenunennsie lltarer Amepuku, 9 cenTsa06ps 1994 rona] (kBanudunupyromee BO3MEIICHUE
pPacxo/ioB B CBSA3U C COXpAaHEHHEM TOBapa Kak "mojapasymeBaeMblil yiiep0"), noomeepowcoennoe é
coomeemcmaytoweu wacmu aena Ne 138 TIIITIO [Bropas Beie3guas ceccust GegepansHoro
aneyssuonHoro cyna CoennHeHHbIx 1lITatoB Amepuku, 6 nekabps 1993 roxa, 3 mapra

1995 rona] (kBanudunupyomnee BO3MEIICHHE PAaCXOA0B B CBSI3HM C COXpAaHEHHEM TOBapa Kak
"crny4daitHpii yuiep0") (CM. IOJHBIN TEKCT peLIeHus).
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ner4. HakoHel, MOKymareiab, KOTOPbIH sIKOOBI monyuui "Oomblie" ToBapa, YeM 3TO
OBLJIO NPEAYCMOTPEHO B JIOTOBOpPE, 00si3aH OB, M0 MHEHHUIO Cyla, BEPHYTh TOBap
nM0O0 OIUIATHTh €ro; B OTBET HA JOBOJ MOKyMHaTelis O TOM, YTO B COOTBETCTBUHU C
nmyHkToM | ctatebu 86 MOKymnaresib UMEET MPaBO yASPKUBATh TOBAp, OT KOTOPOTO OH
HaMepeH OTKa3aThCs, M0 TEX IIOp, MOKa MPOJaBell HE KOMIICHCHPYET MOKyIaTesio
pacxoibl B CBS3M C €r0 XpaHEHHEM, CyI OTMETHJ, YTO IOKyHaTedb HE Ccaeial
HHMKAKOTO 3asgBJICHUSI OTHOCUTEIBHO TaKUX TOHECECHHBIX UM PacXoJl0B>.

4 Kuralickas MexJyHapoaHas TOproBo—>KOHOMHUUecKas apouTpaxknas komuccust (KMTOAK),
Kwuraiickas Hapognas PecnyOnuka, 6 utonst 1991 rona, Unilex.

5 JTemo Ne 155 IIITIO [Cour de Cassation, ®pannus, 4 ssupaps 1995 roxa] (cM. MOTHBINA TEKCT
peueHus).



