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Ljb^pZlv q_l\_jlZy k_kkby

<_gZ� �� bxgy ± �� bxey ���� ]h^Z

Imgdl �� ij_^\Zjbl_evghc ih\_kldb ^gy*

DjZldbc k[hjgbd ij_p_^_glgh]h ijZ\Z ih Dhg\_gpbb

Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h ^h]h\hjZo

f_`^mgZjh^ghc dmieb±ijh^Z`b lh\Zjh\� lhedh\Zgb_

l_dklh\

����������������� ��������� 
����!�"#$%	&�
���������� ��� ���
����� ��������������������
���
���������������������������������������
�������������������������� ��������������������
�'��������	����


1 . < ���� ]h^m� dh]^Z =_g_jZevgZy :kkZf[e_y mqj_^beZ Dhfbkkbx

Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ijZ\m f_`^mgZjh^ghc lhj]h\eb b

ihjmqbeZ _c kh^_ckl\h\Zlv ijh]j_kkb\ghfm kh]eZkh\Zgbx b mgbnbdZpbb ijZ\Z

f_`^mgZjh^ghc lhj]h\eb� hgZ aZy\beZ lZd`_� qlh Dhfbkkby ijh\h^bl lZdmx

jZ[hlm� \ qZklghklb� iml_f �baukdZgby iml_c b kj_^kl\� h[_ki_qb\Zxsbo

_^bghh[jZagh_ lhedh\Zgb_ b ijbf_g_gb_ f_`^mgZjh^guo dhg\_gpbc b

_^bghh[jZaguo aZdhgh\ \ h[eZklb ijZ\Z f_`^mgZjh^ghc lhj]h\eb� b �k[hjZ b

jZkijhkljZg_gby bgnhjfZpbb h gZpbhgZevguo aZdhgh^Zl_evkl\Zo b

kh\j_f_gguo xjb^bq_kdbo f_jhijbylbyo� \dexqZy ij_p_^_glgh_ ijZ\h� \

h[eZklb ijZ\Z f_`^mgZjh^ghc lhj]h\eb�1.

2 . GZ k\h_c ^\Z^pZlv i_j\hc k_kkbb \ ���� ]h^m Dhfbkkby jZkkfhlj_eZ \hijhk

h g_h[oh^bfhklb b kihkh[Zo k[hjZ b jZkijhkljZg_gby km^_[guo b Zj[bljZ`guo

j_r_gbc� k\yaZgguo k jZajZ[hlZggufb ijZ\h\ufb l_dklZfb� hlf_lb\� qlh

__________________

* A /C N .9 /4 8 2 .

1  J_ahexpby 2 2 0 5  (X X I� =_g_jZevghc :kkZf[e_b� jZa^_e I I � imgdl 8 (d ) b �_�� ?`_]h^gbd

XGKBLJ:E� lhf I :  1 9 6 8 – 1 9 7 0 ]h^u� qZklv i_j\Zy� I I ,  E .
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bgnhjfZpby h ijbf_g_gbb b lhedh\Zgbb f_`^mgZjh^gh]h l_dklZ [m^_l

kh^_ckl\h\Zlv _]h _^bghh[jZaghfm ijbf_g_gbx b bf_lv ijZdlbq_kdh_

bgnhjfZpbhggh_ agZq_gb_ ^ey km^_c� Zj[bljh\� Z^\hdZlh\ b mqZklgbdh\ ^_eh\uo

k^_ehd2 � IjbgbfZy j_r_gb_ h kha^Zgbb kbkl_fu ij_^klZ\e_gby ^hdeZ^h\ h

ij_p_^_glZo� Dhfbkkby jZkkfhlj_eZ lZd`_ \hijhk h `_eZl_evghklb mqj_`^_gby

j_^Zdpbhggh]h kh\_lZ� dhlhjuc fh] [u� \ qZklghklb� ijh\h^blv kjZ\gbl_evguc

ZgZeba kh[jZgguo j_r_gbc b ij_^klZ\eylv Dhfbkkbb ^hdeZ^u h iheh`_gbb \

h[eZklb ijbf_g_gby ijZ\h\uo l_dklh\� < wlbo ^hdeZ^Zo ij_^iheZ]Zehkv

hljZablv kemqZb _^bghh[jZagh]h ih^oh^Z beb jZkoh`^_gby \ lhedh\Zgbb

hl^_evguo iheh`_gbc ijZ\h\uo l_dklh\� Z lZd`_ gZebqb_ ijh[_eh\ \

iheh`_gbyo� dhlhju_ fh]ml h[gZjm`blvky \ oh^_ km^_[guo jZa[bjZl_evkl\�

Dhfbkkby j_rbeZ g_ kha^Z\Zlv \ lhl fhf_gl j_^Zdpbhggh]h kh\_lZ� Z \gh\v

\_jgmlvky d jZkkfhlj_gbx wlh]h ij_^eh`_gby k mq_lhf hiulZ� gZdhie_ggh]h \

ijhp_kk_ k[hjZ j_r_gbc b jZkijhkljZg_gby bgnhjfZpbb \ jZfdZo kbkl_fu

IILX3.

3 . < gZklhys__ \j_fy Dhfbkkbb� \hafh`gh� p_e_khh[jZagh \hah[gh\blv

jZkkfhlj_gb_ \hijhkZ h lhf� dZdbf h[jZahf hgZ fh]eZ [u kh^_ckl\h\Zlv

_^bghh[jZaghfm lhedh\Zgbx l_dklh\� jZajZ[hlZgguo \ j_amevlZl_ __

^_yl_evghklb� LZdh_ ih\lhjgh_ jZkkfhlj_gb_ y\ey_lky k\h_\j_f_gguf�

ihkdhevdm ihke_ kha^Zgby kbkl_fu IILX [ueb ij_^klZ\e_gu ^hdeZ^u

ijbf_jgh ih ��� ^_eZf� \dexqZy ��� ^_e� k\yaZgguo k Dhg\_gpb_c Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc h ^h]h\hjZo f_`^mgZjh^ghc dmieb±ijh^Z`b lh\Zjh\

�<_gZ� ���� ]h^�� K mq_lhf lh]h nZdlZ� qlh [ueb \uy\e_gu hij_^_e_ggu_

jZkoh`^_gby \ lhedh\Zgbb Dhg\_gpbb� ihevah\Zl_eb wlbo fZl_jbZeh\

g_h^ghdjZlgh \ukdZau\Zeb ij_^iheh`_gb_ h lhf� qlh ^ey kh^_ckl\by [he__

_^bghh[jZaghfm lhedh\Zgbx Dhg\_gpbb [ueh [u p_e_khh[jZagh jZajZ[hlZlv

hij_^_e_ggu_ j_dhf_g^Zpbb b jmdh\h^ysb_ ijbgpbiu� H^gbf ba f_lh^h\

h[_ki_q_gby lZdbo j_dhf_g^Zpbc b jmdh\h^ysbo ijbgpbih\ fh]eZ [u klZlv

ih^]hlh\dZ djZldh]h ZgZeblbq_kdh]h k[hjgbdZ km^_[guo b Zj[bljZ`guo

j_r_gbc� \ dhlhjhf \uy\eyebkv [u l_g^_gpbb� k\yaZggu_ k lhedh\Zgb_f� LZdhc

k[hjgbd fh`_l [ulv ih^]hlh\e_g ^ey Dhfbkkbb K_dj_lZjbZlhf \ dhgkmevlZpbb k

wdki_jlZfb ba jZaebqguo j_]bhgh\� k l_f qlh[u h[_ki_qblv fZdkbfZevgh lhqgh_

b k[ZeZgkbjh\Zggh_ hljZ`_gb_ j_amevlZlh\ jZkkfhlj_gby ^_e� k\yaZgguo k

Dhg\_gpb_c� Ijb ih^]hlh\d_ lZdh]h k[hjgbdZ fh`gh [ueh [u ijhklh hlf_lblv

jZkoh`^_gby \ ij_p_^_glghf ijZ\_ ^ey bgnhjfZpbhgguo p_e_c� \ ijhlb\ghf

kemqZ_ fh`gh [ueh [u ^Zlv jmdh\h^ysb_ mdZaZgby \ hlghr_gbb lhedh\Zgby

Dhg\_gpbb gZ hkgh\_� \ qZklghklb� bklhjbb ih^]hlh\db b hkgh\hiheZ]Zxsbo

ijbqbg jZajZ[hldb khhl\_lkl\mxsbo iheh`_gbc�

4 . < gZklhys_f ^hdmf_gl_ ijb\h^ylky j_axf_ ij_p_^_glgh]h ijZ\Z ih

klZlvyf � b �� Dhg\_gpbb� Z lZd`_ ij_^ijbgbfZ_lky ihiuldZ ij_^eh`blv

Dhfbkkbb ijbf_j ihjy^dZ ij_^klZ\e_gby km^_[guo b Zj[bljZ`guo j_r_gbc \

p_eyo kh^_ckl\by _^bghh[jZaghfm lhedh\Zgbx� Dhfbkkby� \hafh`gh� ih`_eZ_l

jZkkfhlj_lv \hijhk h p_e_khh[jZaghklb ih^]hlh\db K_dj_lZjbZlhf \

dhgkmevlZpbb k wdki_jlZfb ba jZaebqguo j_]bhgh\ ihegh]h k[hjgbdZ ^_e�

__________________

2  HnbpbZevgu_ hlq_lu =_g_jZevghc :kkZf[e_b� khjhd lj_lvy k_kkby� >hiheg_gb_ � 1 7
(A /4 3 /1 7 ) � ?`_]h^gbd XGKBLJ:E� lhf X IX :  1 9 8 8  ]h^� qZklv i_j\Zy� imgdl 9 9 .

3  LZf `_� imgdlu 1 0 7 – 1 0 9 .
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dhlhju_ dZkZxlky jZaebqguo klZl_c Dhg\_gpbb b ih dhlhjuf [ueb

ij_^klZ\e_gu ^hdeZ^u� ?keb wlh [m^_l khql_gh p_e_khh[jZaguf� Dhfbkkby�

\hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� y\ey_lky eb khhl\_lkl\mxsbf

ih^oh^� dhlhjuc [ue bkihevah\Zg ijb ih^]hlh\d_ ij_^klZ\e_ggh]h gb`_

ijbf_jgh]h djZldh]h k[hjgbdZ� \dexqZy f_lh^ ij_^klZ\e_gbc b mjh\_gv

^_lZebaZpbb�

5 . Ijbqbgu� ih dhlhjuf Dhfbkkby� \hafh`gh� ih`_eZ_l ij_^ijbgylv rZ]b ih

kh^_ckl\bx _^bghh[jZaghfm lhedh\Zgbx Dhg\_gpbb� ijbf_gbfu lZd`_ \

hlghr_gbb Lbih\h]h aZdhgZ XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_

(1 9 8 5 ]h^�� < hlghr_gbb Lbih\h]h aZdhgZ [ueb ij_^klZ\e_gu ^hdeZ^u ijbf_jgh

ih ��� ^_eZf� b ijb wlhf [ueb \uy\e_gu hij_^_e_ggu_ l_g^_gpbb d

g_mj_]mebjh\Zgghklb hl^_evguo \hijhkh\ b jZkoh`^_gbx \ lhedh\Zgbb� D qbkem

iheh`_gbc� dhlhju_ gZb[he__ qZklh ih^\_j]Zebkv lhedh\Zgbx \ km^_[guo

j_r_gbyo� ih dhlhjuf [ueb ij_^klZ\e_gu ^hdeZ^u� hlghkylky iheh`_gby�

dZkZxsb_ky kn_ju ijbf_g_gby Lbih\h]h aZdhgZ �klZlvy ��� ij_^_eh\

\f_rZl_evkl\Z km^Z �klZlvy ��� hij_^_e_gby b nhjfu Zj[bljZ`gh]h kh]eZr_gby

�klZlvy ��� gZijZ\e_gby klhjhg \ Zj[bljZ` km^hf� \ dhlhjuc ih^Zg bkd �klZlvy 8 ) ,
Zj[bljZ`gh]h kh]eZr_gby b h[_ki_qbl_evguo f_j km^Z �klZlvy ��� gZagZq_gby

Zj[bljh\ km^hf �klZlvy ���� ijZ\Z lj_l_ckdh]h km^Z gZ \ug_k_gb_ ihklZgh\e_gby

h k\h_c dhfi_l_gpbb �klZlvy ���� bkijZ\e_gby b lhedh\Zgby j_r_gby �klZlvy 3 3 ) ,
h[`Zeh\Zgby Zj[bljZ`gh]h j_r_gby �klZlvy ���� Z lZd`_ ijbagZgby b

ijb\_^_gby \ bkiheg_gb_ Zj[bljZ`guo j_r_gbc �klZlvb �� b ���� K mq_lhf wlh]h

Dhfbkkby� \hafh`gh� ih`_eZ_l ihjmqblv K_dj_lZjbZlm ijhZgZebabjh\Zlv ^_eZ� \

dhlhjuo ^Z_lky lhedh\Zgb_ _^bghh[jZaguo iheh`_gbc Lbih\h]h aZdhgZ� b

ij_^klZ\blv k[hjgbd lZdbo ^_e gZ jZkkfhlj_gb_ h^ghc ba [m^msbo k_kkbc

Dhfbkkbb b __ JZ[hq_c ]jmiiu ih Zj[bljZ`m� k l_f qlh[u Dhfbkkby kfh]eZ

ijbgylv j_r_gb_ h p_e_khh[jZaghklb ijh\_^_gby dZdhc�eb[h jZ[hlu�

ZgZeh]bqghc jZ[hl_� ij_^eh`_gghc \ hlghr_gbb Dhg\_gpbb Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc h dmie_±ijh^Z`_ lh\Zjh\�

6 . Gb`_ ijb\h^ylky ke_^mxsb_ ijbf_jgu_ j_axf_ ij_p_^_glgh]h ijZ\Z ih

klZlvyf � b �� Dhg\_gpbb�

"�������

Klhjhgu fh]ml bkdexqblv ijbf_g_gb_ gZklhys_c Dhg\_gpbb eb[h ijb

kh[ex^_gbb klZlvb �� hlklmiblv hl ex[h]h ba __ iheh`_gbc beb baf_gblv _]h

^_ckl\b_�

<\_^_gb_

1 . < khhl\_lkl\bb kh klZlv_c � Dhg\_gpbb klhjhgu fh]ml bkdexqblv

ijbf_g_gb_ Dhg\_gpbb �iheghklvx beb qZklbqgh� beb hlklmiblv hl ex[h]h ba

__ iheh`_gbc� Ihwlhfm� ^Z`_ _keb Dhg\_gpby y\ey_lky \ ijhlb\ghf kemqZ_

ijbf_gbfhc� g_h[oh^bfh hij_^_eblv� [ueh eb ijbgylh klhjhgZfb dZdh_�eb[h

j_r_gb_ h[ bkdexq_gbb ijbf_g_gby Dhg\_gpbb beb hlklmie_gbb hl __



4

A/CN.9/498

iheh`_gbc� k l_f qlh[u mklZgh\blv� ijbf_gy_lky eb Dhg\_gpby \ dZdhf�eb[h

dhgdj_lghf ^_e_4.

2 . JZaj_rZy klhjhgZf bkdexqZlv ijbf_g_gb_ Dhg\_gpbb b hlklmiZlv hl __

iheh`_gbc� khklZ\bl_eb ih^l\_j^beb ijbgpbi� \ khhl\_lkl\bb k dhlhjuf

hkgh\guf bklhqgbdhf ghjf� j_]mebjmxsbo ^h]h\hj f_`^mgZjh^ghc dmieb±

ijh^Z`b lh\Zjh\� y\ey_lky Z\lhghfby klhjhg5 � Ijb wlhf khklZ\bl_eb ijyfh

ijbagZeb ^bkihablb\guc oZjZdl_j Dhg\_gpbb6 b p_gljZevgmx jhev� dhlhjmx

b]jZ_l Z\lhghfby klhjhg \ f_`^mgZjh^ghc lhj]h\e_ b� \ qZklghklb� \

f_`^mgZjh^ghc dmie_±ijh^Z`_ lh\Zjh\7.

Hlklmie_gb_ hl iheh`_gbc

3 . < klZlv_ � ijh\h^blky jZa]jZgbq_gb_ f_`^m bkdexq_gb_f ijbf_g_gby

Dhg\_gpbb b hlklmie_gb_f hl g_dhlhjuo ba __ iheh`_gbc� ?keb \ i_j\hf kemqZ_

g_ kms_kl\m_l gbdZdbo h]jZgbq_gbc� lh \h \lhjhf kemqZ_ lZdb_ h]jZgbq_gby

ihy\eyxlky� ?keb h^gZ ba klhjhg ^h]h\hjZ f_`^mgZjh^ghc dmieb±ijh^Z`b

lh\Zjh\ bf__l k\h_ dhff_jq_kdh_ ij_^ijbylb_ \ ]hkm^Zjkl\_� dhlhjh_ k^_eZeh

h]h\hjdm \ khhl\_lkl\bb kh klZlv_c 9 6 8 � klhjhgu g_ fh]ml hlklmiZlv hl klZlvb 1 2
beb baf_gylv __ ^_ckl\b_� < lZdbo kemqZyo ex[h_ iheh`_gb_ �dhlhjh_

^himkdZ_l� qlh[u ^h]h\hj dmieb±ijh^Z`b� _]h baf_g_gb_ beb ij_djZs_gb_

kh]eZr_gb_f klhjhg eb[h hn_jlZ� Zdp_il beb ex[h_ bgh_ \ujZ`_gb_ gZf_j_gby

kh\_jrZebkv g_ \ ibkvf_gghc� Z \ ex[hc nhjf_� g_ijbf_gbfh� �kl� ���� Hl \k_o

^jm]bo iheh`_gbc fh`gh hlklmiZlv9.

__________________

4  Kf� IILX� ^_eh � ���� BlZeby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX¸
^_eh � ���� NjZgpby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX�

^_eh � ���� :\kljby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � 2 1 1 ,
R\_cpZjby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � 1 0 6 ,
:\kljby� ���� ]h^� IILX� ^_eh � ���� R\_cpZjby� ���� ]h^� IILX� ^_eh � 3 1 7 ,
=_jfZgby� ���� ]h^�

5  Kkuedm gZ wlhl ijbgpbi kf. IILX� ^_eh � ���� =_jfZgby� ���� ]h^�
6  Ijyfmx kkuedm gZ ^bkihablb\guc oZjZdl_j Dhg\_gpbb kf� O b e r s t e r  G e r ic h tsh o f ,  A u s t r ia ,

2 1  M a rc h  2 0 0 0 ,  In te rn a tio n a le s  H a n d e ls r e c h t� ����� j� 4 1 ;  IILX� ^_eh � ���� :\kljby�

1 9 9 8 ]h^�
7  L a n d g e r ic h t  S te n d a l,  1 2  O c to b e r  2 0 0 0 ,  In te rn a t io n a le s  H a n d e ls r e c h t ����� j� 3 2 .
8  Kf� klZlvx ��� �>h]h\Zjb\Zxs__ky ]hkm^Zjkl\h� aZdhgh^Zl_evkl\h dhlhjh]h lj_[m_l� qlh[u

^h]h\hju dmieb±ijh^Z`b aZdexqZebkv beb ih^l\_j`^Zebkv \ ibkvf_gghc nhjf_� fh`_l \

ex[h_ \j_fy k^_eZlv aZy\e_gb_ \ khhl\_lkl\bb kh klZlv_c �� h lhf� qlh ex[h_ iheh`_gb_

klZlvb ��� klZlvb �� beb qZklb I I  gZklhys_c Dhg\_gpbb� dhlhjZy ^himkdZ_l� qlh[u ^h]h\hj

dmieb±ijh^Z`b� _]h baf_g_gb_ beb ij_djZs_gb_ kh]eZr_gb_f klhjhg� eb[h hn_jlZ� Zdp_il

beb ex[h_ bgh_ \ujZ`_gb_ gZf_j_gbc kh\_jrZebkv g_ \ ibkvf_gghc� Z \ ex[hc nhjf_�

g_ijbf_gbfh� _keb ohly [u h^gZ ba klhjhg bf__l k\h_ dhff_jq_kdh_ ij_^ijbylb_ \ wlhf

]hkm^Zjkl\_��
9  LZd� gZijbf_j� hlgx^v g_ m^b\bl_evgh� qlh h^bg km^ aZy\be� qlh klZlvy ��� dZkZxsZyky

^h]h\hjh\� \ dhlhjuo g_ mklZgZ\eb\Z_lky p_gZ� ijbf_gbfZ lhevdh \ lhf kemqZ_� _keb

klhjhgu g_ ^h]h\hjbebkv h[ bghf �IILX� ^_eh � ���� NjZgpby� ���� ]h^�� G_ \uau\Z_l

lZd`_ m^b\e_gby b j_r_gb_ km^Z� \ dhlhjhf ijyfh mdZau\Z_lky� qlh klZlvy ��� dZkZxsZyky

lj_[h\Zgby h gZijZ\e_gbb ba\_s_gby� g_ y\ey_lky h[yaZl_evghc b hl g__ fh`gh hlklmiZlv

(L a n d g e r ic h t  G ie s s e n ,  G e r m a n y,  5  J u ly  1 9 9 4 ,  N e u e  J u r is t i s c h e  W o c h e n s c h r i f t  R e c h tsp re c h u n g s –
R ep o r t� ����� j� 4 3 8 ) . ?s_ h^gbf ijbf_jhf y\ey_lky j_r_gb_ <_joh\gh]h km^Z :\kljbb h

\hafh`ghklb hlklmiZlv hl klZlvb �� �IILX� ^_eh � ���� :\kljby� ���� ]h^��



5

A/CN.9/498

4 . Ohly \ Dhg\_gpbb ijyfh g_ mdZau\Z_lky h[ wlhf� kms_kl\mxl ^jm]b_

iheh`_gby� hl dhlhjuo klhjhgu g_ fh]ml hlklmiZlv� \ qZklghklb iheh`_gby

im[ebqgh]h f_`^mgZjh^gh]h ijZ\Z �l�_� kl� ��±����� Wlh h[mkeh\e_gh l_f� qlh \

wlbo iheh`_gbyo jZkkfZljb\Zxlky \hijhku� dZkZxsb_ky ^h]h\Zjb\Zxsboky

klhjhg� Z g_ qZklguo klhjhg� Ke_^m_l hlf_lblv� qlh wlhl \hijhk _s_ g_

jZkkfZljb\Zeky \ ij_p_^_glghf ijZ\_�

Ijyfh_ bkdexq_gb_

5 . Klhjhgu fh]ml ijyfh bkdexqblv ijbf_g_gb_ Dhg\_gpbb� < hlghr_gbb

lZdh]h jh^Z bkdexq_gby g_h[oh^bfh jZaebqZlv ^\_ dZl_]hjbb ^_e� bkdexq_gb_ k

mdZaZgb_f b bkdexq_gb_ [_a dZdh]h�eb[h mdZaZgby klhjhgZfb ijZ\Z�

ijbf_gbfh]h \ hlghr_gbb ^h]h\hjZ� aZdexq_ggh]h f_`^m klhjhgZfb� < l_o

kemqZyo� dh]^Z ijbf_g_gb_ Dhg\_gpbb bkdexqZ_lky k mdZaZgb_f ijbf_gbfh]h

ijZ\Z� qlh \ g_dhlhjuo kljZgZo fh`_l [ulv k^_eZgh \ oh^_ km^_[gh]h

jZa[bjZl_evkl\Z10 � ijbf_gbfuf ijZ\hf y\ey_lky ijZ\h� ijbf_gbfh_ \ kbem

ghjf qZklgh]h f_`^mgZjh^gh]h ijZ\Z klhjhgu f_klhgZoh`^_gby km^Z11 � qlh \

[hevrbgkl\_ kljZg ^_eZ_l ijbf_gbfuf ijZ\h� \u[jZggh_ klhjhgZfb12 � ?keb

ijbf_g_gb_ Dhg\_gpbb bkdexqZ_lky ijyfh [_a mdZaZgby ijbf_gbfh]h ijZ\Z� lh

ijbf_gbfh_ ijZ\h hij_^_ey_lky gZ hkgh\Zgbb ghjf qZklgh]h f_`^mgZjh^gh]h

ijZ\Z� ijbf_gy_fuo km^hf� ?keb wlb ghjfu hlkueZxl d ijZ\m h^gh]h ba

^h]h\Zjb\Zxsboky ]hkm^Zjkl\� lh� dZd ij_^klZ\ey_lky� ih^e_`bl ijbf_g_gbx g_

Dhg\_gpby� Z \gmljb]hkm^Zjkl\_ggh_ aZdhgh^Zl_evkl\h h dmie_±ijh^Z`_ lh\Zjh\�

Ih^jZamf_\Z_fh_ bkdexq_gb_

6 . Jy^ km^h\ jZkkfhlj_eb \hijhk h lhf� fh`_l eb bkdexq_gb_ ijbf_g_gby

Dhg\_gpbb [ulv g_ ijyfh \ujZ`_gguf� Ih fg_gbx fgh]bo km^h\13 � hlkmlkl\b_

ijyfhc kkuedb gZ \hafh`ghklv ih^jZamf_\Z_fh]h bkdexq_gby ijbf_g_gby

Dhg\_gpbb g_ hagZqZ_l bkdexq_gb_ lZdhc \hafh`ghklb� Wlh fg_gb_

ih^dj_iey_lky kkuedhc \ HnbpbZevguo hlq_lZo� ba dhlhjhc ke_^m_l� qlh

[hevrbgkl\h ^_e_]Zpbc \uklmibeb ijhlb\ ij_^eh`_gby� dhlhjh_ [ueh

\u^\bgmlh \ oh^_ ^biehfZlbq_kdhc dhgn_j_gpbb b \ khhl\_lkl\bb k dhlhjuf

ihegh_ beb qZklbqgh_ bkdexq_gb_ ijbf_g_gby Dhg\_gpbb fh`_l [ulv k^_eZgh

lhevdh �\ ykgh \ujZ`_gghc nhjf_�14 � IjyfZy kkuedZ \ Dhg\_gpbb gZ
__________________

10  Wlh� gZijbf_j� bf__l f_klh \ =_jfZgbb� dZd hlf_qZ_lky \ ij_p_^_glghf ijZ\_�

kf�� gZijbf_j� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby�

1 9 9 3 ]h^�
11  Kf� IILX� ^_eh � 2 3 1 , =_jfZgby� ���� ]h^� <_joh\guc a_f_evguc km^� NjZgdnmjl�

=_jfZgby� �� fZjlZ ���� ]h^Z� N e u e  J u r is t i s c h e  W o c h e n s c h r i f t  R e c h tsp re c h u n g s -R e p o r t ,1 9 9 7 ,
jj� 1 7 0 ff .

12  ?keb ghjfZfb qZklgh]h f_`^mgZjh^gh]h ijZ\Z� dhlhju_ ijbf_gyxlky km^hf� y\eyxlky
iheh`_gby� aZdj_ie_ggu_ eb[h \ =ZZ]kdhc dhg\_gpbb h ijZ\_� ijbf_gbfhf d

f_`^mgZjh^ghc dmie_±ijh^Z`_ lh\Zjh\ ���� ]h^Z� �ba^Zgb_ Hj]ZgbaZpbb H[t_^bg_gguo

GZpbc� \ ijh^Z`_ ih^ � 7 3 .V.3 ) \ Jbfkdhc dhg\_gpbb h ijZ\_� ijbf_gbfhf d ^h]h\hjguf

h[yaZl_evkl\Zf ���� ]h^Z �U n ite d  N a tio n s ,  Trea ty  S e r ie s ,  v o l .  1 6 0 5 ,  N o .  2 8 0 2 3 ) � beb \
F_`Zf_jbdZgkdhc dhg\_gpbb h ijZ\_� ijbf_gbfhf d ^h]h\hjguf h[yaZl_evkl\Zf ���� ]h^Z�

lh ij_bfms_kl\_ggmx kbem [m^_l bf_lv ijZ\h� \u[jZggh_ klhjhgZfb�
13  Kf� IILX� ^_eh � ���� BlZeby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^�

L a n d g e r ic h t  M ηn c h en ,  G e r m a n y, 2 9  M a y  1 9 9 5 ,  N e u e  J u r is t i s c h e  W o c h e n s c h r i f t ,  1 9 9 6 , p .  4 0 1  f ;
IILX� ^_eh � ���� =_jfZgby� ���� ]h^�

14  HnbpbZevgu_ hlq_lu Dhgn_j_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ^h]h\hjZf
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\hafh`ghklv ih^jZamf_\Z_fh]h bkdexq_gby [ueZ hims_gZ �k l_f qlh[u

ki_pbZevgZy kkuedZ gZ �ih^jZamf_\Z_fh_� bkdexq_gb_ g_ ^Z\ZeZ km^Zf ih\h^Z

ijboh^blv [_a ^hklZlhqguo gZ lh hkgh\Zgbc d aZdexq_gbx� qlh ijbf_g_gb_

Dhg\_gpbb [ueh bkdexq_gh iheghklvx�15 � L_f g_ f_g__ g_dhlhju_ km^u

\ug_keb j_r_gb_ h lhf� qlh bkdexq_gb_ ijbf_g_gby Dhg\_gpbb g_ fh`_l

ih^jZamf_\Zlvky gZ lhf hkgh\Zgbb� qlh \ Dhg\_gpbb ijyfh g_ ij_^mkfhlj_gZ

lZdZy \hafh`ghklv16.

7 . Ij_^eZ]Zxlky jZaebqgu_ f_lh^u ih^jZamf_\Z_fh]h bkdexq_gby

ijbf_g_gby Dhg\_gpbb� H^gbf ba \hafh`guo f_lh^h\ y\ey_lky \u[hj

klhjhgZfb ijZ\Z17 dZdh]h�eb[h ]hkm^Zjkl\Z� g_ y\eyxs_]hky ^h]h\Zjb\Zxs_cky

klhjhghc� \ dZq_kl\_ ijbf_gbfh]h ijZ\Z ih hlghr_gbx d bo ^h]h\hjm18.

8 . <u[hj ijZ\Z h^gh]h ba ^h]h\Zjb\Zxsboky ]hkm^Zjkl\ \ dZq_kl\Z ijZ\Z�

j_]mebjmxs_]h ^h]h\hj� khijy`_g k [he__ keh`gufb ijh[e_fZfb� < h^ghf ba

Zj[bljZ`guo j_r_gbc19 b \ jy^_ km^_[guo j_r_gbc20 [ueh mdZaZgh� qlh \u[hj

ijZ\Z h^gh]h ba ^h]h\Zjb\Zxsboky ]hkm^Zjkl\ fh`_l hagZqZlv ih^jZamf_\Z_fh_

bkdexq_gb_ ijbf_g_gby Dhg\_gpbb� ihkdhevdm \ ijhlb\ghf kemqZ_ lZdhc \u[hj

klhjhg g_ bf_e [u ijZdlbq_kdh]h agZq_gby� L_f g_ f_g__ \ [hevrbgkl\_

km^_[guo j_r_gbc21 b Zj[bljZ`guo j_r_gbc22 \ujZ`Z_lky bgh_ fg_gb_�

Hkgh\Zgby ^ey lZdh]h fg_gby fh`gh j_axfbjh\Zlv ke_^mxsbf h[jZahf� k h^ghc

klhjhgu� Dhg\_gpby y\ey_lky qZklvx ijZ\Z ^h]h\Zjb\Zxs_]hky ]hkm^Zjkl\Z�

dhlhjh_ [ueh \u[jZgh klhjhgZfb� Z� k ^jm]hc klhjhgu� \u[hj ijZ\Z

^h]h\Zjb\Zxs_]hky ]hkm^Zjkl\Z iha\hey_l hij_^_eblv lh ijZ\h� ijb ihfhsb

__________________

f_`^mgZjh^ghc dmieb±ijh^Z`b lh\Zjh\� <_gZ� �� fZjlZ –  11 Zij_ey ���� ]h^Z (ba^Zgb_
Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� \ ijh^Z`_ ih^ � 5����,9���� klj� 1 0 0 .

15  Kf� lZf `_� klj� 2 0 .
16  Kf� L a n d g e r ic h t  L a n d sh u t ,  G e r m a n y, 5  A p r i l ����� ba^Zgh gZ w e b -kZcl_ ih ke_^mxs_fm

Z^j_km� h ttp : / /w w w .ju ra .u n i - f r e ib u rg .d e / ip r l /C o n v e n t io n / ;  O rb isp h e re  C o rp . v. U n ited  S ta te s ,
U n ite d  S ta te s  o f  A m e r ic a , 7 2 6  F e d .S u p p .  1 3 4 4  (1 9 9 0 ) .

17  <hafh`ghklv ijbagZgby lZdh]h \u[hjZ aZ\bkbl hl ghjf qZklgh]h f_`^mgZjh^gh]h ijZ\Z�

ijbf_gy_fuo ^Zgguf km^hf�
18  Kf� IILX� ^_eh � ��� =_jfZgby� ���� ]h^�
19  Kf� IILX� ^_eh � ��� Zj[bljZ`� ���� ]h^�
20  Kf� C o u r  d 'A p p e l  C o lm a r,  F ra n c e ,  2 6  S e p te m b e r ����� ba^Zgh gZ w e b -kZcl_ ih ke_^mxs_fm

Z^j_km� h ttp : / /w itz .ju r a .u n i- sb .d e /c is g /d e c is io n s /2 6 0 9 9 5 .h tm ;  IILX� ^_eh � ���� R\_cpZjby�

1 9 9 5 ]h^� IILX� ^_eh � ��� BlZeby� ���� ]h^�
21  IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX�

^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX�

^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh 2 1 4 ,
=_jfZgby� ���� ]h^� IILX� ^_eh � ���� NjZgpby� ���� ]h^� L a n d g e r ic h t K a ss e l ,  G e r m a n y ,
1 5  F e b ru a ry  1 9 9 6 ,  N eu e  Ju ris t is ch e  Wo ch en sch r if t  R e ch tsp re ch u n g s -R e p o r t ,  1 9 9 6 ,  p . 11 4 6  f . ;
IILX� ^_eh � ���� =_jfZgby� ���� ]h^� R e c h tb a n k  s 'G ra v e n h a g e ,  th e  N e th e r la n d s ,  7  J u n e
1 9 9 5 ,  N ed e rla n d s  In te rn a tio n a a l P riva a tre ch t ,  1 9 9 5 ,  n .  5 2 4 ; IILX� ^_eh � ���� =_jfZgby�

1 9 9 5 ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^�

IILX� ^_eh � ���� =_jfZgby� ��9 3 ]h^�
22  Kf� IILX� ^_eh � ���� Zj[bljZ`� A rb i t r a t io n  C o u r t  a t ta c h e d  to  th e  H u n g a r ia n  C h a m b e r  o f

C o m m e rc e  a n d  In d u s t ry, H u n g a ry,  1 7  N o v e m b e r,  U N IL E X ; IC C  In t e rn a t io n a l  C o u r t  o f  A rb i tr a t io n ,
F ra n c e ,  a w a rd  N o .  8 3 2 4 , Jo u rn a l  d u  d ro it  in te rn a tio n a l ,  1 9 9 6 , p . 1 0 1 9  ff . ;  IC C  In te rn a t io n a l  C o u r t
o f  A rb i t r a t io n ,  F ra n c e ,  a w a rd  N o .  7 8 4 4 ,  U N IL E X ;  IC C  In te rn a t io n a l  C o u r t  o f  A rb i tr a t io n ,  F ra n c e ,
a w a rd  N o .  7 6 6 0 ,  U N IL E X ;  IC C  In t e rn a tio n a l  C o u r t  o f  A rb it r a tio n ,  F ra n c e ,  a w a rd  N o . 7 5 6 5 ,
Jo u rn a l d u  d ro it in te rn a tio n a l ,  1 9 9 5 , p . 1 0 1 5  f f . ;  IILX� ^_eh � ���� Zj[bljZ`� IILX�

^_eh � ��� Zj[bljZ`�
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dhlhjh]h fh]ml [ulv aZiheg_gu ijh[_eu \ Dhg\_gpbb� Kh]eZkgh wlhc dZl_]hjbb

j_r_gbc� \u[hj ijZ\Z h^gh]h ba ^h]h\Zjb\Zxsboky ]hkm^Zjkl\� _keb hg k^_eZg

[_a dZdhc�eb[h dhgdj_lghc kkuedb gZ \gmlj_gg__ aZdhgh^Zl_evkl\h lZdh]h

]hkm^Zjkl\Z� dZd ij_^klZ\ey_lky� g_ bkdexqZ_l ijbf_g_gby Dhg\_gpbb�

9 . <u[hj hij_^_e_ggh]h km^Z lZd`_ fh`_l hagZqZlv ih^jZamf_\Z_fh_

bkdexq_gb_ ijbf_g_gby Dhg\_gpbb� L_f g_ f_g__ \ l_o kemqZyo� dh]^Z

\u[jZgguc km^ gZoh^blky \ h^ghf ba ^h]h\Zjb\Zxsboky ]hkm^Zjkl\ b

kms_kl\m_l mdZaZgb_ gZ lh� qlh klhjhgu `_eZxl ijbf_gylv ijZ\h kljZgu

f_klhgZoh`^_gby km^Z� ^\Z lj_l_ckdbo km^Z ijbf_gyeb Dhg\_gpbx23.

1 0 . <hagbdZ_l lZd`_ \hijhk h lhf� bkdexqZ_lky eb ijbf_g_gb_ Dhg\_gpbb \

lhf kemqZ_� _keb klhjhgu h[km`^Zxl ^_eh bkdexqbl_evgh gZ hkgh\_

\gmlj_gg_]h ijZ\Z h^gh]h ba ]hkm^Zjkl\� g_kfhljy gZ \uiheg_gb_ \k_o

djbl_jb_\ ijbf_gbfhklb Dhg\_gpbb� < l_o kljZgZo� ]^_ km^vy \k_]^Z h[yaZg

ijbf_gylv gZ^e_`Zs__ ijZ\h� ^Z`_ _keb klhjhgu hkgh\u\Zxl k\hb ^h\h^u gZ

ijZ\_� dhlhjh_ g_ijbf_gbfh d ^Zgghfm ^_em �ju r a  n o v it  c u r ia �� lhl nZdl� qlh

klhjhgu h[km`^Zxl ^_eh bkdexqbl_evgh gZ hkgh\_ \gmlj_gg_]h ijZ\Z h^gh]h ba

]hkm^Zjkl\� kZf ih k_[_ g_ ijb\h^bl d bkdexq_gbx ijbf_g_gby Dhg\_gpbb24.
?keb klhjhgu g_ hk\_^hfe_gu h lhf� qlh Dhg\_gpby ih^e_`bl ijbf_g_gbx� b

ijb\h^yl k\hb ^h\h^u gZ hkgh\_ \gmlj_gg_]h ijZ\Z h^gh]h ba ]hkm^Zjkl\� bkoh^y

bkdexqbl_evgh]h ba lh]h� qlh wlh ijZ\h y\ey_lky ijbf_gbfuf� km^vy� l_f g_

f_g__� [m^_l h[yaZg ijbf_gylv Dhg\_gpbx25 � < h^ghc kljZg_� ]^_ ijbgpbi ju r a
n o v it  c u r ia g_ ijbagZ_lky� dh]^Z klhjhgu h[km`^Zeb k\h_ ^_eh� kkueZykv gZ

\gmlj_gg__ ijZ\h h^gh]h ba ]hkm^Zjkl\ h dmie_±ijh^Z`_ lh\Zjh\� km^ ijbf_gbe

wlh \gmlj_gg__ ijZ\h26.

J_r_gb_ h ijbf_g_gbb Dhg\_gpbb

1 1 . Ohly \ Dhg\_gpbb ijyfh ij_^mkfZljb\Z_lky \hafh`ghklv bkdexq_gby

klhjhgZfb ijbf_g_gby Dhg\_gpbb eb[h iheghklvx� eb[h qZklbqgh� \ g_c g_

jZkkfZljb\Z_lky \hijhk h lhf� fh]ml eb klhjhgu ijbgylv j_r_gb_ h ijbf_g_gbb

Dhg\_gpbb� _keb hgZ \ ijhlb\ghf kemqZ_ g_ ih^e_`bl ijbf_g_gbx� Wlhl \hijhk

g_ihkj_^kl\_ggh jZkkfZljb\Zeky \ =ZZ]kdhf dhg\_gpbb h _^bghh[jZaghf aZdhg_

h ^h]h\hjZo f_`^mgZjh^ghc dmieb±ijh^Z`b lh\Zjh\ ���� ]h^Z� \ klZlv_ 4
dhlhjh]h kh^_j`blky iheh`_gb_� \ dhlhjhf ijyfh ij_^mkfZljb\Z_lky

\hafh`ghklv ijbgylby klhjhgZfb �j_r_gby h ijbf_g_gbb Dhg\_gpbb�� Lhl

nZdl� qlh Dhg\_gpby g_ kh^_j`bl dZdh]h�eb[h iheh`_gby� khihklZ\bfh]h k wlhc

klZlv_c� hlgx^v g_ hagZqZ_l� qlh klhjhgZf g_ jZaj_rZ_lky ijbgbfZlv �j_r_gby h

ijbf_g_gbb Dhg\_gpbb�� Wlh fg_gb_ ih^dj_iey_lky lZd`_ l_f� qlh

ij_^eh`_gb_� \u^\bgmlh_ \ oh^_ ^biehfZlbq_kdhc dhgn_j_gpbb �[u\r_c

=_jfZgkdhc >_fhdjZlbq_kdhc J_kim[ebdhc�27 � \ khhl\_lkl\bb k dhlhjuf

__________________

23  S c h ie d s g e r ic h t  d e r  H a m b u rg e r  f re u n d l ic h e n  A rb i t r a g e ,  G e r m a n y, 2 9  D e c e m b e r  1 9 9 8 ,
In te rn a tio n a le s  H a n d e ls re ch t ,  2 0 0 1 ,  p p . 3 6 – 3 7 : IILX� ^_eh � ���� Zj[bljZ`�

24  Kf� IILX� ^_eh � 3 7 8 ,  BlZeby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^�

L G  L a n d sh u t ,  5  A p r il  1 9 9 5 , U N IL E X .
25  IILX� ^_eh � ���� =_jfZgby� ���� ]h^�
26  G P L  Tre a tm en t L td . v.  L o u is ia n a – P a c if ic  G ro u p ,  U n i te d  S ta te s  o f  A m e r ic a , 1 3 3  O r. A p p . 6 3 3

(1 9 9 5 ) .
27  Kf� HnbpbZevgu_ hlq_lu Dhgn_j_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ^h]h\hjZf

f_`^mgZjh^ghc dmieb±ijh^Z`b lh\Zjh\� <_gZ� �� fZjlZ –  11 Zij_ey ���� ]h^Z (ba^Zgb_
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Dhg\_gpby ^he`gZ ih^e_`Zlv ijbf_g_gbx ^Z`_ \ lhf kemqZ_� dh]^Z

ij_^\Zjbl_evgu_ mkeh\by ^ey __ ijbf_g_gby g_ \uihegyxlky� _keb klhjhgu

`_eZxl� qlh[u hgZ ijbf_gyeZkv� [ueh hldehg_gh gZ lhf hkgh\Zgbb� qlh

ki_pbZevgh_ iheh`_gb_� jZaj_rZxs__ klhjhgZf ijbgbfZlv �j_r_gb_ h

ijbf_g_gbb Dhg\_gpbb�� g_ y\ey_lky g_h[oh^bfuf \\b^m gZebqby ijbgpbiZ

Z\lhghfbb klhjhg�

"��������

?keb klhjhgZ ^himklbeZ ijhkjhqdm \ mieZl_ p_gu beb bghc kmffu� ^jm]Zy

klhjhgZ bf__l ijZ\h gZ ijhp_glu k ijhkjhq_gghc kmffu� [_a ms_j[Z ^ey

ex[h]h lj_[h\Zgby \ \haf_s_gbb m[uldh\� dhlhju_ fh]ml [ulv \aukdZgu gZ

hkgh\Zgbb klZlvb 7 4 .

Ij_^\Zjbl_evgu_ mkeh\by ihemq_gby ijZ\Z gZ ijhp_glu

1 . < wlhf iheh`_gbb jZkkfZljb\Z_lky \hijhk h ijZ\_ gZ ijhp_glu k �p_gu

beb bghc ijhkjhq_gghc kmffu�� aZ bkdexq_gb_f l_o kemqZ_\� dh]^Z ijh^Z\_p

h[yaZg \haf_klblv aZdmihqgmx p_gm ihke_ ijbagZgby ^h]h\hjZ

g_^_ckl\bl_evguf b \ wlhf kemqZ_ ih^e_`bl ijbf_g_gbx klZlvy �� Dhg\_gpbb�

2 . ?^bgkl\_gguf ij_^\Zjbl_evguf mkeh\b_f ihemq_gby ijZ\Z gZ ijhp_glu

y\ey_lky g_\uiheg_gb_ ^he`gbdhf _]h h[yaZl_evkl\Z mieZlblv p_gm beb ex[mx

^jm]mx kmffm \ kjhd� mdZaZgguc \ ^h]h\hj_� beb� _keb lZdhc kjhd g_ mdZaZg� \

khhl\_lkl\bb k Dhg\_gpb_c28 � LZdbf h[jZahf� \ hlebqb_ hl iheh`_gbc fgh]bo

gZpbhgZevguo aZdhgh\� ijZ\h gZ ijhp_glu g_ aZ\bkbl hl gZijZ\e_gby ^he`gbdm

dZdh]h�eb[h hnbpbZevgh]h m\_^hfe_gby29 � Ihwlhfm gZqbke_gb_ ijhp_glh\

gZqbgZ_lky k lh]h fhf_glZ� dh]^Z ^he`gbd ^himklbe ijhkjhqdm ieZl_`Z�

3 . IjZ\h gZ ijhp_glu g_ aZ\bkbl lZd`_ hl kihkh[ghklb dj_^blhjZ ^hdZaZlv�

qlh _fm [ue gZg_k_g dZdhc�eb[h ms_j[� Ihwlhfm ijhp_glu fh]ml [ulv

__________________

Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� \ ijh^Z`_ ih^ � 5����,9���� klj� 1 0 0 .
28  < l_o kemqZyo� dh]^Z km^u h[yaZgu ijbf_gylv iheh`_gby Dhg\_gpbb� Z bf_ggh klZlvx 5 8

^ey hij_^_e_gby kjhdZ ieZl_`Z� ihkdhevdm klhjhgu g_ kh]eZkh\Zeb dZdh]h�eb[h dhgdj_lgh]h

kjhdZ bkiheg_gby h[yaZl_evkl\Z� kf� IILX� ^_eh � ��� =_jfZgby� ���� ]h^� IILX�

^_eh � �� =_jfZgby� ���� ]h^�
29  H lZdhf j_r_gbb \ ij_p_^_glghf ijZ\_ kf� L a n d g e r ic h t  A a c h e n ,  G e r m a n y,  2 0  J u ly  1 9 9 5 ,

ba^Zgh gZ w e b±kZcl_ ih ke_^mxs_fm Z^j_km� h t tp : / /w w w .ju ra .u n i - f r e ib u rg .d e / ip r l /C o n v e n t io n / ;
IC C  In te rn a t io n a l  C o u r t  o f  A rb i tra t io n , F ra n c e ,  a w a rd  N o .  7 5 8 5 ,  J o u rn a l  d u  d ro it  in tern a tio n a l ,
1 9 9 5 ,  p .  1 0 1 5  f f . ;  IILX� ^_eh � ���� Zj[bljZ`� IILX� ^_eh � ���� NjZgpby� ���� ]h^� IC C
In te rn a t io n a l  C o u r t  o f  A rb i tr a t io n ,  F ra n c e ,  a w a rd  N o .  7 3 3 1 ,  J o u rn a l  d u  d ro it  in te rn a tio n a l ,  1 9 9 5 ,
p . 1 0 0 1  ff .;  A m ts g e r ic h t N o rd h o rn ,  =_jfZgby� �� bxgy ���� ]h^Z� ba^Zgh gZ w eb±kZcl_ ih
ke_^mxs_fm Z^j_km� h t tp : / /w w w .ju ra .u n i - f r e ib u rg .d e / ip r l /C o n v e n t io n / ;  IILX� ^_eh � 5 5 ,
R\_cpZjby� ���� ]h^� j_r_gb_ km^Z� \ dhlhjhf ih^l\_j`^Z_lky ijhlb\hiheh`gh_ fg_gb_�

kf� L a n d g e r ic h t Z w ic k a u ,  1 9  M a rc h  1 9 9 9 � ba^Zgh gZ w e b±kZcl_ ih ke_^mxs_fm Z^j_km�
h ttp : / /w w w .ju ra .u n i- f r e ib u rg .d e / ip r l /C o n v e n tio n / .



9

A/CN.9/498

\hklj_[h\Zgu \ khhl\_lkl\bb kh klZlv_c �� g_aZ\bkbfh hl m[uldh\� \ua\Zgguo

aZ^_j`dhc ieZl_`Z30.

4 . DZd ke_^m_l ba l_dklZ klZlvb �� ijZ\h gZ ijhp_glu k ijhkjhq_gguo kmff g_

^he`gh gZghkblv ms_j[Z ^ey ex[h]h lj_[h\Zgby dj_^blhjZ h \haf_s_gbb

m[uldh\� dhlhju_ fh]ml [ulv \aukdZgu gZ hkgh\Zgbb klZlvb 7 4 31 � :[khexlgh

ykgh� qlh ^ey m^h\e_l\hj_gby lZdh]h lj_[h\Zgby h \haf_s_gbb m[uldh\ ^he`gu

[ulv \uiheg_gu \k_ lj_[h\Zgby� baeh`_ggu_ \ klZlv_ 7 4 32.

Ijhp_glgZy klZ\dZ

5 . < jZkkfZljb\Z_fhf iheh`_gbb aZdj_iey_lky lhevdh ijZ\h gZ ijhp_glu33� \

g_f dhgdj_lgh g_ mdZau\Z_lky� dZdZy ijhp_glgZy klZ\dZ ih^e_`bl ijbf_g_gbx�

6 . Hlkmlkl\b_ dhgdj_lghc nhjfmeu ^ey jZkq_lZ ijhp_glghc klZ\db ih[m^beh

g_dhlhju_ km^u jZkkfZljb\Zlv wlhl \hijhk \ dZq_kl\_ \hijhkZ� dhlhjuc

j_]mebjm_lky� h^gZdh ijyfh g_ jZkkfZljb\Z_lky� \ Dhg\_gpbb34 � >jm]b_ km^u

jZkkfZljb\Zxl wlhl \hijhk \ dZq_kl\_ \hijhkZ� dhlhjuc \hh[s_ g_ j_]mebjm_lky

Dhg\_gpb_c� JZaebqb_ ihabpbc ih ^Zgghfm \hijhkm ijb\h^bl d jZaebqguf

j_r_gbyf \ hlghr_gbb ijbf_gbfhc ijhp_glghc klZ\db� ihkdhevdm \

khhl\_lkl\bb k Dhg\_gpb_c \hijhku� dhlhju_ hlghkylky d ij_^f_lm

j_]mebjh\Zgby Dhg\_gpbb� h^gZdh ijyfh \ g_c g_ jZaj_r_gu� jZkkfZljb\Zxlky

bgZq_� q_f \hijhku� g_ ihiZ^Zxsb_ \ kn_jm ijbf_g_gby Dhg\_gpbb� <

khhl\_lkl\bb k imgdlhf � klZlvb � Dhg\_gpbb \hijhku i_j\hc dZl_]hjbb

ih^e_`Zl jZaj_r_gbx \ khhl\_lkl\bb k h[sbfb ijbgpbiZfb� gZ dhlhjuo

hkgh\ZgZ Dhg\_gpby� Z ijb hlkmlkl\bb lZdbo ijbgpbih\ ± \ khhl\_lkl\bb k

ijZ\hf� ijbf_gbfuf \ kbem ghjf f_`^mgZjh^gh]h qZklgh]h ijZ\Z� L_f g_ f_g__

_keb kqblZ_lky� qlh ^Zgguc \hijhk g_ ihiZ^_l \ kn_jm ijbf_g_gby Dhg\_gpbb�

lh hg ih^e_`bl jZaj_r_gbx \ khhl\_lkl\bb k ijZ\hf� ijbf_gbfuf \ kbem ghjf

f_`^mgZjh^gh]h qZklgh]h ijZ\Z [_a dZdh]h�eb[h mihfbgZgby �h[sbo

ijbgpbih\� Dhg\_gpbb�

7 . < g_dhlhjuo km^_[guo j_r_gbyo ij_^ijbgbfZeZkv ihiuldZ

knhjfmebjh\Zlv j_r_gby gZ hkgh\_ h[sbo ijbgpbih\� gZ dhlhjuo hkgh\ZgZ

__________________

30  Kf� IILX� ^_eh � ��� =_jfZgby� ���� ]h^� IILX� ^_eh � �� =_jfZgby� ���� ]h^� IILX�

^_eh � �� =_jfZgby� ���� ]h^�
31  Wlh qZklh ih^q_jdb\Z_lky \ ij_p_^_glghf ijZ\_� kf�� gZijbf_j� IILX� ^_eh � 2 4 8 ,

R\_cpZjby� ���� ]h^� IILX� ^_eh � ���� R\_cpZjby� ���� ]h^� IILX� ^_eh � 7 9 ,
=_jfZgby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby�

1 9 9 3 ]h^� IILX� ^_eh � ���� Zj[bljZ`� IILX� ^_eh � �� =_jfZgby� ���� ]h^�
32  Kf� L a d g e r ic h t O ld e n b u rg ,  G e rm a n y,  9  N o v e m b e r  1 9 9 4 ,  R e ch t d e r  in te rn a tio n a len  W ir tsch a ft ,

1 9 9 6 ,  p .  6 5  f . , \ dhlhjhf lj_[h\Zgby dj_^blhjZ h \haf_s_gbb m[uldh\� ijbqbg_gguo \

j_amevlZl_ g_mieZlu� [ueh hldehg_gh gZ lhf hkgh\Zgbb� qlh dj_^blhj g_ kfh] ^hdZaZlv� qlh

hg ihg_k dZdb_�eb[h ^hihegbl_evgu_ m[uldb�
33  Kf� IC C  In te rn a t io n a l  C o u r t  o f  A rb i t r a tio n ,  F ra n c e ,  a w a rd  N o . 7 5 8 5 , Jo u rn a l  d u  d ro it

in te rn a tio n a l ,  1 9 9 5 , p .  1 0 1 5  f f . ;  IILX� ^_eh � ��� =_jfZgby� ���� ]h^� IILX� ^_eh � 7 9 ,
=_jfZgby� ���� ]h^� O b e r la n d e s g e r ic h t K o b le n z ,  G e r m a n y,  1 7  S e p t e m b e r  1 9 9 3 , R e c h t d e r
in te rn a tio n a len  W ir tsch a ft ,  1 9 9 3 , p .  9 3 8 : IILX� ^_eh � �� =_jfZgby� ���� ]h^�

34  >_eh� \ dhlhjhf i_j_qbkeyxlky jZaebqgu_ djbl_jbb� bkihevam_fu_ \ ij_p_^_glghf ijZ\_

^ey hij_^_e_gby ijhp_glghc klZ\db� kf� IC C  In te rn a t io n a l C o u r t  o f  A rb i t r a tio n ,  F ra n c e ,  a w a rd
N o .  7 5 8 5 ,  Jo u rn a l  d u  d ro it  in te rn a tio n a l ,  1 9 9 5 , p .  1 0 1 5  f f .
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Dhg\_gpby� < jy^_ km^_[guo j_r_gbc35 ^_eZ_lky kkuedZ gZ klZlvx � Dhg\_gpbb

^ey j_r_gby \hijhkZ h ijbf_gbfhc ijhp_glghc klZ\d_ b hij_^_e_gby kmffu

ijhp_glh\� ih^e_`Zsbo \uieZl_ kh]eZkgh khhl\_lkl\mxsbf lhj]h\uf h[uqZyf�

< khhl\_lkl\bb k ^\mfy Zj[bljZ`gufb j_r_gbyfb36 �ijbf_gbfZy ijhp_glgZy

klZ\dZ ih^e_`bl hij_^_e_gbx gZ Z\lhghfghc hkgh\_ \ khhl\_lkl\bb k h[sbfb

ijbgpbiZfb� gZ dhlhjuo hkgh\u\Z_lky Dhg\_gpby�� ihkdhevdm ijbf_g_gb_

\gmlj_gg_]h ijZ\Z fh]eh ijb\_klb d j_amevlZlZf� ijhlb\hiheh`guf l_f

j_amevlZlZf� gZ dhlhju_ gZijZ\e_gZ Dhg\_gpby� < wlbo ^\mo kemqZyo \hijhk

ijhp_glghc klZ\db [ue j_r_g gZ hkgh\_ h[s_]h ijbgpbiZ iheghc dhfi_gkZpbb�

\ khhl\_lkl\bb k dhlhjuf [ueh ijbf_g_gh ijZ\h kljZgu dj_^blhjZ� ihkdhevdm

bf_ggh dj_^blhj \ugm`^_g [ue ijb[_]gmlv d aZbfkl\h\Zgbx ^_g_`guo kj_^kl\

\ p_eyo ih^^_j`Zgby ebd\b^ghklb� dhlhjmx hg fh] [u h[_ki_qblv \ lhf kemqZ_�

_keb [u ^he`gbd k\h_\j_f_ggh \uieZlbe _fm ijbqblZxsmxky kmffm37 � Wlh

j_r_gb_ ih^\_j]Z_lky djblbd_ dhff_glZlhjZfb gZ lhf hkgh\Zgbb� qlh hgh

ijhlb\hj_qbl j_r_gbyf� ijbgyluf \ ijhp_kk_ ih^]hlh\db Dhg\_gpbb�

ihkdhevdm \ oh^_ ^biehfZlbq_kdhc dhgn_j_gpbb ij_^eh`_gb_ h[ m\yad_

ijhp_glghc klZ\db k ijZ\hf kljZgu f_klhgZoh`^_gby dhff_jq_kdh]h

ij_^ijbylby dj_^blhjZ� [ueh hldehg_gh38 � Djhf_ lh]h� \ wlhf j_r_gbb� ih�

\b^bfhfm� g_ mqblu\Z_lky lh jZa]jZgbq_gb_� dhlhjh_ ijyfh ijh\h^blky

\ klZlv_ �� f_`^m m[uldZfb� ih^e_`Zsbfb \haf_s_gbx gZ hkgh\Zgbb

klZl_c ��±��� b ijhp_glZfb k ijhkjhq_gghc kmffu� l�_� jZa]jZgbq_gb_� dhlhjh_

[ueh ijbagZgh fgh]bfb ^jm]bfb km^_[gufb hj]ZgZfb39.

8 . ;hevrbgkl\h km^h\ kqblZ_l wlhl \hijhk \hh[s_ g_ j_]mebjm_lky

Dhg\_gpb_c b ihwlhfm� dZd ijZ\beh� ijbf_gyxl \gmlj_gg__ ijZ\h40
� <

khhl\_lkl\bb k lZdbf ih^oh^hf g_dhlhju_ km^u ijbf_gyeb \gmlj_gg__ ijZ\h

dhgdj_lghc kljZgu gZ hkgh\Zgbb ghjf qZklgh]h f_`^mgZjh^gh]h ijZ\Z kljZgu

__________________

35  Kf� J u z g a d o  N a c io n a l  d e  P r i m e ra  In s ta n c ia  e n  lo  C o m e rc ia l  n . 1 0 ,  B u e n o s  A ir e s ,  A rg e n tin a ,
6  O c to b e r  1 9 9 4 ,  U N IL E X ;  J u z g a d o  N a c io n a l  d e  P r i m e ra  In s ta n c ia  e n  lo  C o m e rc ia l  n . 1 0 ,
B u en o s  A ir e s ,  A rg e n tin a ,  2 3  O c to b e r  1 9 9 1 , U N IL E X .

36  Kf� IILX ^_eZ �� �� b ��� Zj[bljZ`�
37  :gZeh]bqgh_ j_r_gb_� l�_� Zj[bljZ`gh_ j_r_gb_� hkgh\Zggh_ gZ fg_gbb h lhf� qlh

ijbf_g_gbx ih^e_`bl ijhp_glgZy klZ\dZ \ kljZg_� \ dhlhjhc ijbqbg_gu m[uldb� l�_�

\ kljZg_� \ dhlhjhc gZoh^ylky dhff_jq_kdb_ ij_^ijbylby dj_^blhjZ� kf� lZd`_ IC C
In te rn a t io n a l  C o u r t  o f  A rb i tr a t io n ,  F ra n c e ,  a w a rd  N o .  7 3 3 1 ,  J o u rn a l  d u  d ro it  in te rn a tio n a l ,  1 9 9 5 ,
p . 1 0 0 1  ff .

38  HnbpbZevgu_ hlq_lu Dhgn_j_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ^h]h\hjZf

f_`^mgZjh^ghc dmieb±ijh^Z`b lh\Zjh\� <_gZ� �� fZjlZ –  11 Zij_ey ���� ]h^Z (ba^Zgb_
Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� \ ijh^Z`_ ih^ � 5����,9���� klj� 1 5 9 – 1 6 0 .

39  J_r_gby� \ dhlhjuo ijh\h^blky q_ldh_ jZa]jZgbq_gb_ f_`^m ijhp_glZfb� dhlhju_ fh]ml
[ulv bklj_[h\Zgu gZ hkgh\Zgbb klZlvb ��� b m[uldZfb� dhlhju_ fh]ml [ulv bklj_[h\Zgu gZ

hkgh\Zgbb klZl_c ��±��� kf� IILX� ^_eh � ���� R\_cpZjby� ���� ]h^� L a n d g e r ic h t
M ü n c h e n ,  G e r m a n y, 2 9  M a y  1 9 9 5 , N e u e  Ju r is t is ch e  Wo ch en sch r if t ,  1 9 9 6 ,  p p . 4 0 1  ff . ;  IILX�

^_eh � ��� =_jfZgby� ���� ]h^� IILX� ^_eh � �� =_jfZgby� ���� ]h^� IILX� ^_eh � 4 6 ,
=_jfZgby� ���� ]h^�

40  Ke_^m_l hlf_lblv� qlh g_dhlhju_ km^u g_ ijbgyeb j_r_gby h lhf� dZdh_ ijZ\h y\ey_lky

ijbf_gbfuf� wlh hdZaZehkv \hafh`guf� ihkdhevdm \h \k_o kljZgZo� dhlhju_ bf_eb

hlghr_gb_ d ^Zgghfm kihjm� ij_^mkfZljb\ZeZkv h^bgZdh\Zy ijhp_glgZy klZ\dZ

�kf�� gZijbf_j� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ��� R\_cpZjby�

1 9 9 2 ]h^�� beb `_ [he__ \ukhdmx klZ\dm ih kjZ\g_gbx kh klZ\dhc� dhlhjhc ^h[b\Zeky bkl_p

�kf� O b e r la n d e s g e r ic h t  D re s d e n ,  2 7  D e c e m b e r  1 9 9 9 ,  Tra n sp o r tre c h t-In te rn a tio n a le s  H a n d e ls re ch t ,
2 0 0 0 ,  p p .2 0  f f . ) .
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f_klhgZoh`^_gby km^Z41
� Z ^jm]b_ ijbf_gyeb \gmlj_gg__ ijZ\h kljZgu

dj_^blhjZ� ^Z`_ _keb hgh g_ y\eyehkv ijZ\hf� ijbf_gbfuf gZ hkgh\Zgbb ghjf

qZklgh]h f_`^mgZjh^gh]h ijZ\Z42
� Ba\_klgh lZd`_ g_kdhevdh kemqZ_\� dh]^Z

ijhp_glgZy klZ\dZ hij_^_eyeZkv iml_f kkuedb gZ ijZ\h kljZgu� gZ l_jjblhjbb

__________________

41  Kf� L a n d g e r ic h t  S te n d a l , G e r m a n y,  1 2  O c to b e r  2 0 0 0 ,  In te rn a tio n a le s  H a n d e ls re ch t ,  2 0 0 1 , p .  3 1 ;
O b e r la n d e s g e r ic h t  S tu t tg a r t ,  2 8  F e b ru a ry  2 0 0 0 ,  O L G -R e p o r t  S tu t tg a r t  2 0 0 0 ,  4 0 7  f .; IILX�

^_eh � ���� BlZeby� ���� ]h^� IILX� ^_eh � ���� R\_cpZjby� ���� ]h^� IILX�

^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� R\_cpZjby� ���� ]h^� IILX�

^_eh � ���� =_jfZgby� ���� ]h^� I C C  In te rn a t io n a l  C o u r t  o f  A rb i t ra t io n ,  F ra n c e ,  a w a rd  N o . 8 6 11 ,
U N IL E X �\ j_r_gbb mdZaZgh� qlh khhl\_lkl\mxsbc ijhp_glghc klZ\dhc y\ey_lky klZ\dZ le x
co n tra c tu s beb \ bkdexqbl_evguo kemqZyo klZ\dZ le x  m o n e ta e ) ; IILX� ^_eh � 3 7 6 ,
=_jfZgby� ���� ]h^� T r ib u n a l d e  la  G la n e ,  S w i tz e r la n d , 2 0  M a y  1 9 9 6 , S ch w eize r isch e  Z e itsch r i ft
fü r  In te rn a tio n a le s  u n d  E u ro p ä isc h e s  R e ch t ,  1 9 9 7 ,  p .  1 3 6 ;  IILX� ^_eh � ���� Zj[bljZ`�

A p p e la tio n s g e r ic h t T e s s in ,  S w i tz e r la n d ,  1 2  F e b ru a ry  1 9 9 6 ,  S ch w e ize r isch e  Z e itsch r if t  fü r
In te rn a tio n a le s  u n d  E u ro p ä isch es  R e ch t ,  1 9 9 6 , p .  1 2 5 ; A m ts g e r ic h t  A u g s b u rg ,  G e r m a n y,
2 9  J a n u a ry  1 9 9 6 ,  U N IL E X ; IILX� ^_eh � ���� R\_cpZjby� ���� ]h^� A m ts g e r ic h t  K e h l ,
G e r m a n y, 6  O c to b e r  1 9 9 5 , R e ch t d e r  in te rn a tio n a len  W irtsch a ft ,  1 9 9 6 , p p .9 5 7  f . ;  IILX
^_eh � ���� R\_cpZjby� ���� ]h^� IILX� ^_eh � ���� =_jfZgby� ���� ]h^� L a n d g e r ic h t
A a c h e n ,  G e r m a n y,  2 0  J u ly  1 9 9 5 ,  U N IL E X ;  L a n d g e r ic h t  K a s s e l ,  G e r m a n y,  2 2  J u n e  1 9 9 5 ,  ba^Zgh
gZ w e b �kZcl_ ih ke_^mxs_fm Z^j_km� h t tp :/ /w w w .ju ra .u n i - f r e ib u rg .d e / ip r1 /C o n v e n t io n /;  IILX�

^_eh � 1 3 6 � =_jfZgby� ���� ]h^� A m ts g e r ic h t  A ls f e ld , G e r m a n y,  M a y  1 2 , 1 9 9 5 , N eu e
Ju r is t is ch e Wo c h e n sch r i ft  R e ch tsp re ch u n g s -R ep o r t ,  1 9 9 6 , p p .  1 2 0  f . ;  L a n d g e r ic h t  L a n d sh u t ,
G e r m a n y, 5  A p r i l  1 9 9 5 ,  ba^Zgh gZ w e b -kZcl_ ih Z^j_km:  h t tp : / /w w w .ju ra .u n i -
f r e ib u rg .d e / ip r l /C o n v e n t io n /;  L a n d g e r ic h t  M ü n c h e n ,  G e r m a n y, 2 0  M a rc h  1 9 9 5 ,  P ra x is  d e s
in te rn a tio n a len  P r iva t-  u n d  Ve r fa h ren sre ch ts ,  1 9 9 6 ,  p p .  3 1  f f . ;  L a n d g e r ic h t O ld e n b u rg ,  G e r m a n y,
1 5  F e b ru a ry  1 9 9 5 ,  ba^Zgh gZ w e b �kZcl_ ih ke_^mxs_fm Z^j_km� h t tp : / /w w w .ju ra .u n i -
f r e ib u rg .d e / ip r1 /C o n v e n tio n / ;  IILX� ^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � 3 0 0 ,
Zj[bljZ`� K a n to n s g e r ic h t  Z u g ,  S w i tz e r la n d , 1 5  D e c e m b e r  1 9 9 4 ,  S c h w e ize r isch e  Z e itsch r if t  fü r
In te rn a tio n a le s  u n d  E u ro p ä isch es  R e ch t ,  1 9 9 7 , p  1 3 4 :  L a n d g e r ic h t  O ld e n b u rg ,  G e r m a n y,
9  N o v e m b e r  1 9 9 4 ,  N eu e  Ju ris t isch e  Wo ch en sch ri f t R e ch tsp re ch u n g s -R e p o r t ,  1 9 9 5 ,  p . 4 3 8 ;
K a n to n s g e r ic h t  Z u g ,  S w itz e r la n d ,  1  S e p te m b e r  1 9 9 4 , S ch w eize r isch e  Z e itsch ri f t fü r
In te rn a tio n a le s  u n d  E u ro p ä isch es  R e ch t ,  1 9 9 7 , p p .  1 3 4  f . ;  L a n d g e r ic h t  D ü s s e ld o rf ,  G e r m a n y,
2 5  A u g u s t  1 9 9 4 , ba^Zgh gZ w e b -cZcl_ ih ke_^mxs_fm Z^j_km:  h ttp :/ /w w w .ju ra .u n i -
f r e ib u rg .d e / ip r l /C o n v e n t io n /;  L a n d g e r ic h t  G ie ß e n , G e r m a n y,  5  J u ly  1 9 9 4 ,  N e u r Ju r is tis ch e
Wo ch en sch ri f t R ech tsp re ch u n g s -R ep o r t ,  1 9 9 5 ,  p p .  4 3 8  f . ;  R e c h tb a n k  A m s te rd a m , th e  N e th e r la n d s ,
1 5  J u n e  1 9 9 4 , N e d e r la n d s  In te rn a tio n a a l P r iva a tre ch t ,  1 9 9 5 , p p .1 9 4  f . ;  A m ts g e r ic h t N o rd h o rn ,
G e r m a n y, 1 4 -XQH ����� ba^Zgh gZ ZHE�kZcl_ ih ke_^mxs_fm Z^j_km� h t tp : / /w w w .ju ra .u n i -
IUHLEXUJ�GH�LSUO�&RQYHQWLRQ�� IILX� ^_eh � ��� =_jfZgby� ���� ]h^� IILX� ^_eh � 8 2 ,
=_jfZgby� ���� ]h^� IILX� ^_eh � ��� =_jfZgby� ���� ]h^� IILX� ^_eh � ��� =_jfZgby�

1 9 9 4 ]h^� IILX� ^_eh � ��� =_jfZgby� ���� ]h^� IILX� ^_eh � ���� Gb^_jeZg^u�

1 9 9 3 ]h^� T r ib u n a l C a n to n a l  Va u d , S w itz e r la n d ,  6  D e c e m b e r  1 9 9 3 ,  U N IL E X ; IILX�

^_eh � ���� =_jfZgby� 1 9 9 3 ]h^� IILX� ^_eh � ��� R\_cpZjby� ���� ]h^� R e c h tb a n k
R o e r m o n d ,  th e  N e th e r la n d s ,  6  M a y  1 9 9 3 ,  U N IL E X ;  L a n d g e r ic h t  Ve rd e n ,  G e r m a n y, 8  F e b ru a ry
1 9 9 3 ,  U N IL E X ; IILX� ^_eh � ��� R\_cpZjby� ���� ]h^� A m ts g e r ic h t  Z w e ib rü c k e n ,  G e r m a n y,
1 4  O c to b e r  1 9 9 2 , ba^Zgh gZ w e b -kZcl_ ih ke_^mxs_fm Z^j_km� h t tp : / /w w w .ju ra .u n i-
f r e ib u rg .d e / ip r1 /C o n v e n tio n / ;  IILX� ^_eh � ���� =_jfZgby� ���� ]h^� L a n d g e r ic h t  H e id e lb e rg ,
G e r m a n y, 3  J u ly  1 9 9 2 ,  U N IL E X ;  IILX� ^_eh � ��� R\_cpZjby� ���� ]h^� IILX� ^_eh � 1 ,
=_jfZgby� ���� ]h^� IILX� ^_eh � �� =_jfZgby� ���� ]h^� IILX� ^_eh � �� =_jfZgby�

1 9 9 0 ]h^�
42  < g_dhlhjuo km^_[guo j_r_gbyo \ dZq_kl\_ ijbf_gbfh]h ijZ\Z hij_^_ey_lky \gmlj_gg__

ijZ\h kljZgu dj_^blhjZ g_aZ\bkbfh hl lh]h� y\ey_lky eb lZdh_ ijZ\h ijbf_gbfuf gZ

hkgh\Zgbb ghjf qZklgh]h f_`^mgZjh^gh]h ijZ\Z� kf� B e z i rk s g e r ic h t  A rb o n ,  S w i tz e r la n d ,
9  D e c e m b e r  1 9 9 4 ,  U N IL E X � IILX� ^_eh � �� =_jfZgby� ���� ]h^� IILX� ^_eh � 4 ,
=_jfZgby� ���� ]h^� Djblbq_kdb_ aZf_qZgby \ hlghr_gbb ihke_^g_]h ba wlbo km^_[guo

j_r_gbc kf� L a n d g e r ic h t  K a s s e l ,  G e r m a n y, 2 2  J u n e  1 9 9 5 , U N IL E X .
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dhlhjhc ih^e_`ZeZ \uieZl_ ^_g_`gZy kmffZ �le x  m o n e ta e ) 43� \ jy^_ ^jm]bo

kemqZ_\ km^u ijbf_gbeb klZ\dm kljZgu� \ dhlhjhc ih^e_`ZeZ mieZl_ p_gZ 44 .

9 . Jy^ km^h\ ijbf_gbeb ijhp_glgmx klZ\dm� ij_^mkfhlj_ggmx \ IjbgpbiZo

f_`^mgZjh^guo dhff_jq_kdbo dhgljZdlh\ FBMQI �klZlvy 7 . 4 .9 ) 45 � ihkdhevdm

hgb khqeb� qlh \ wlbo IjbgpbiZo aZdj_ieyxlky h[sb_ ijbgpbiu� gZ dhlhjuo

hkgh\ZgZ Dhg\_gpby46.

1 0 . G_kfhljy gZ jZaghh[jZab_ \ur_mihfygmluo j_r_gbc� hlf_qZ_lky q_ldZy

l_g^_gpby d ijbf_g_gbx ijhp_glghc klZ\db� ij_^mkfhlj_gghc ijZ\hf�

ijbf_gbfuf d ^h]h\hjm47 � l�_� ijZ\hf� dhlhjh_ ih^e_`Zeh [u ijbf_g_gbx \

hlghr_gbb ^h]h\hjZ dmieb±ijh^Z`b� _keb [u hg g_ ih^iZ^Ze ih^ ^_ckl\b_

Dhg\_gpbb48.

__________________

43  Kf� IILX� ^_eh ���� Zj[bljZ`� A rb i tr a t io n  C o u r t  a tta c h e d  to  th e  H u n g a r ia n  C h a m b e r  o f
C o m m e rc e  a n d  In d u s t ry, H u n g a ry,  1 7  N o v e m b e r  1 9 9 5 ,  U N IL E X .

44  Kf� R e c h tb a n k  A l m e lo ,  9  A u g u s t 1 9 9 5 ,  N ed e r la n d s  In te rn a tio n a a l P r iva a tre c h t ,  1 9 9 5 ,  p . 6 8 6 .
45  Kf� IC C  In te rn a t io n a l  C o u r t  o f  A rb i t r a tio n ,  F ra n c e ,  a w a rd  N o .  8 1 2 8 , Jo u rn a l  d u  d ro it

in te rn a tio n a l ,  1 9 9 6 , p p .  1 0 2 4  f f . >_eh� \ dhlhjhf [ueZ ijbf_g_gZ Ehg^hgkdZy f_`[Zgdh\kdZy

klZ\dZ (EB;HJ� kf� IILX� ^_eh � ���� Zj[bljZ`� ke_^m_l hlf_lblv� qlh wlh Zj[bljZ`gh_

j_r_gb_ [ueh \ihke_^kl\bb Zggmebjh\Zgh gZ lhf hkgh\Zgbb� qlh f_`^mgZjh^gu_ lhj]h\u_

h[uqZb g_ ij_^mkfZljb\Zxl khhl\_lkl\mxsbo ijZ\be hij_^_e_gby ijbf_gbfhc ijhp_glghc

klZ\db� kf� C o u r  dρA p p e l  d e  P a r is , F r a n c e ,  6  A p r i l  1 9 9 5 , J o u rn a l  d u  d ro it  in te rn a tio n a l ,  1 9 9 5 ,
p p . 9 7 1  ff .

46  Kf� klZlvx ���� Dhg\_gpbb� �<hijhku� hlghkysb_ky d ij_^f_lm j_]mebjh\Zgby gZklhys_c

Dhg\_gpbb� dhlhju_ ijyfh \ g_c g_ jZaj_r_gu� ih^e_`Zl jZaj_r_gbx \ khhl\_lkl\bb k

h[sbfb ijbgpbiZfb� gZ dhlhjuo hgZ hkgh\ZgZ� Z ijb hlkmlkl\bb lZdbo ijbgpbih\ – \
khhl\_lkl\bb k ijZ\hf� ijbf_gbfuf \ kbem ghjf f_`^mgZjh^gh]h qZklgh]h ijZ\Z��

47  G_dhlhju_ km^u kkueZebkv gZ wlh j_r_gb_ dZd gZ h[s_ijbagZggh_ j_r_gb_� kf� IILX�

^_eh � ���� =_jfZgby� ���� ]h^� IILX� ^_eh � ��� R\_cpZjby� ���� ]h^� :gZeba aZf_qZgbc

\ l_dkl_ iha\hey_l k^_eZlv \u\h^ h lhf� qlh� ohly wlh j_r_gb_ b y\ey_lky ij_h[eZ^Zxsbf�

hgh g_ y\ey_lky h[s_ijbgyluf�
48  Ij_p_^_glgh_ ijZ\h� ij_^mkfZljb\Zxs__ ZgZeh]bqgh_ j_r_gb_� kf� L a n d g e r ic h t  A a c h e n ,

G e r m a n y, 2 0  J u ly  1 9 9 5 ,  U N IL E X ;  A m ts g e r ic h t R ie d l in g e n ,  G e r m a n y, 2 1  O c to b e r  1 9 9 4 , U N IL E X ;
A m ts g e r ic h t N o rd h o rn ,  G e r m a n y,  1 4  J u n e  1 9 9 4 , U N IL E X .


