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r2 96 b0u§¤F#4 Æ'q:%õ¢5"Z]^F«ï |ÖÇØ� 'q=

P01ZÝb0u[�§¤F#4F#�'�uF]^«ï �[ ¦Óop[�£

Ý Î��cJ"ZFkl�"ZFD¤RòîK+,æ^ ��Úe0u[�§¤

F#4F#�'â S§P�#F#�'LM[�]^~F";Ë +,k=æR¡

l  

34. ðB3'âh0¤nI�� 2 96bÅhF§¤ô§:ZFxy É��, [

��9��~E"­@�JK�B0u[�§¤F#4F#�'ÅhF]^«ï ¡

ª =Pqr9|Ñ#$H'ÅÆ�±h5]^`aJKäå'â �[ ¦Óqr

#$H'ÅÆ±hJK�B�0u§¤FÙ=#F'â Æ2 11bc�uF]^";
2Æ=�JK ºë�BPQIFÐIÑ|Ýqr2 96b�u�9��F#4ËY=
¦[ ¦Óqr'â«¬ÅÆ±hJK�B0u§¤F#4F'â Æ�#§d]^

«ïFÅh=�JK  

35. �[´Þ |�367� º°E=R�JK +,vªæ^­*n®¯'âx

y ÙÚÉB`aFà§xF°±� ²*qr2 96b0uF��§¤ ÉÏB�

�R��]^";2Æ�²ZJKE=F9§#$XYCD"Z /01¼½°³�

z�æ^´µÝqr2 96b0u§¤FÙ=#²*[�§¤  
 
B. 2222 13bcdebcdebcdebcde fgfgfgfg FhiFhiFhiFhi 
 
36. 2 11b��]^«ï`a B�kl"ZF]^«ï U�D¤#$XYCD"

ZF]^«ï X2 13bÆ�§d fg B¶FÙéFbã ÉBbÒÅh �

£E=F>F fg |}+�G+R �[ ¦ÓPQI:©�û}Öæ^

Æ+�G+RºR¨©fg«ï |M­'âh0¤nIØ� 2 13b=P�Ê´æ
'JKe+·RÌvª }Þ;� +·RÌ:c�+R+�ý«FÈB�mñ §

3¸Z[�£ÝF¤nI�u vc�Æ÷RåF+ã:¹"fg«ï }Á£Þ;

���Zº»¼ ðB3¤nI5[�uª5�� ��qr!"#CDE=+,v

ªæ^(¦ %&'()*+,-.e]' 9�ZF+,vªæ^)Y=¢� fg

}'r� É�`ahpE=Fµ¶ )~�|E=c¤ã�Þ �[ qr2 7b
��'0E=FB_2Æ��ÞÉ�`a Y��LM52 13b0u�iÙéF ]

^";2Æ  

37. ºë/01Z�sB�£Ý Y��©�5�x`a�ûÄBF½r º�òS

«E=JK +,vªæ^°¾©¹"de fg F«ï de2 13b|�x6]
cFxy £Ý:tB� ºB�#4Ýqr2 96b0u�)zJK2 11bF§¤
§3L{ú�� ¿i:©52 13b�u�9�� Îå�b�R�D º°JKÝ

0u§¤F#4F'â õ{�+R�+� <�+,vªæ^­R¹"�#5]^

F«ï ;��|IÇ��2 13bY|}É3ÊÀvªF67�  

38. ðB�:ZF£Ý� 2 13bFxyÁÚ§8 º�bSJKeÎ3E=£Âc

��5 fg F«ïF6] ¦Óî�É�£Ý Î�â�±h+,vªæ^�ò

¾©¹"5 fg F«ï ¥¦ ¦Ó�Bqr2 96 b52 11 b0u§¤F#4
F#�'R�JK Æ½r�Úeqr�#�'+,vªæ^�òRn¢� fg

/01¼½°àdeöÈ %&'()*+,-.e]' �òÉtÙÚ�E=c§

d fg FhiF`a(� %&'()*+,-.e]'BC¨D 2 5µ)  
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\Y"TUV]^"

 
39. !"#CDE=�òJKe�+,æ^klF#$XYCD"ZF`a ��Z

E=c�uFÅÆ�òJ"+,k=F`a#tÞ� ���µ�}�òJ"+,U

VF����wE=cF�3·«ÅÆ /01¼½|[ÁÂ~à{B�Rò|$'

¹hB_JKe+,k=FÅÆË01E=FÅÆ ìí�Î3¹B_"Z'â§d

FÅÆ  
 
A. "ZFkl"ZFkl"ZFkl"ZFkl B_`aB_`aB_`aB_`a 
 
40. !"#CDE=c�uF"ZklÅÆ º2 14-24 b øe�ÞÃuCD'â

]^F`aFÅÆF]Ä �[ |óhde+,k=FÅÆËR�0�e]ÅÆë

K  

41. E=cde"ZklFÅÆFÅ� |eÉ3ÅÆ|#$UV�$euR�O

�Ä' �É3ÅÆ0�ÄB/0Fe]~àù¹hu #$-I"Z2Æ 10 Æ}

R�D¤ÉBÝ )� hiE=cdemnGopFÅÆ�}©�ÃÇÈ'G�v

'î�Fj'FRÄÉíX�%¡: )<�R��uÉÏB3`a É3ÅÆ�ò

ÊtõËÑ��¹"Zkl§dFB1`a ;[´{ ©ò|óhde+,k=F

B_ÅÆËÌ�É3ÅÆ  

42. E=c�uFÅÆ ·«����ÞvcmnGopkl"ZF6]XóhF

¦ÓÍ�B�ÍNR©��F�Î`a �©�ÏÑØuÉ36]~�|}O¡î7

RîKF��æ^ ��ÍNcR©|}PQ�æ"½F²@Fvª X¸:Bh©

�KmnGopFRÄû.5}È�tÀ �B¶ÐF���� |�bc¤±mn

Gop67�O¡Fî7 :øeE=F]^ X=PÌÑJKF#�'ç��Þ

¦ÓîKÉ�j' R©�õ'�E=cdeklCD"ZFyÒÅÆ0�e] ó

hdekl+,"ZFÓÒÊtõËFÅÆ  

43. )� ²­dL{ú�� º°��¦RÄF mn op æ'O¡Fî7

Y=|}|E=]^"� E=�¤ã��[�î7 ~:����})z|E=]

^"\ X�����(qú��Ü§�«ôõ{�É3î7 YÜ§�«�ÞÎ3

|ÔÕ[Êî7FJPÖ¶ËR©×ZFl\Fáâ �[ ZE=9µ¶(tµ~E
¤ã�Þ)Flz}ÖQÁBÏ ºë�bc¤±mnGop�ò­RO¡î7F`

a ��qr2 7b2(1)ÒFÅh ¦0£E=9'rFB_2Æ�ÙÚ ¥¦

"ZFî72Æ ��"ZFã|�Úe©òÕukl"Z9ª«F(È��(¦2 14
bc9±hFCD"ZF«Ã)F2Æ  

44. õ{5!"#CDE=î�~xÌ�j'cFßB� +,k=ÅÆFók$i

ð��01ZE=~�¤±����ímnGop�\Fæ^O¡Fî7  
 
B. "ZFkl"ZFkl"ZFkl"ZFkl mnGopmnGopmnGopmnGop 
 
45. E=2 14bÅh��Áø7n¢�mnª¨©FVWOST �ø7���ùB

��­�ìhFI�u �ø7��4t±h(¨�ø7��n¤XY~���æ^Å

                                                        
10  ÁÚÄ' #$-I"Z2Æ2 2.1b�}s�b  
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hd@Gn��Åh¦z±hd@Gn�) �ø7��d¤mnI�ZopËñp=
�F�Ø11  

46. �ôõO«ÃXA Ø�îKz�vªæ^õdÙ« �Ú·, demnFÉ

�VWOìÝ +,vªæ^£Âã|F`a~:Á}Övªæ^F`a¬­  

47. ded¤ñp=�F«ï YÁ£¦[ É�«ï�mn¹mvÛ�F:Z"�

B_XA �S +ÜG+¢~F�� -Ê>? ¾¿ÝGn>dÕÕðR¢�m

vÛ�(|�3'âh0¤nIØ� ºë�Ç���Bìh[\úÞõ�5ß YR

¢�mvÛ�) É��� R���|É367�àáñp=�F�Ø 5eâ|¿

·R©vcBæ¾¿XY �MYRJKZÏFÙé Ej|�ìB~�XY0��

=P¢�S:c�Û�Î3ã+BæFIun  

48. BÁø7<���m�B��­�ìhFIËæR¢¡mn �[ m�Eìh

ÞõFn>vw:=¢�¢¡mn ºën>vw~Ten¤��ÃIFäC S«

�+,+ã ×RJKÉ�ZÏFB_ÅÆ ÌÑ+,æ^å+ãm�d>Å­Fì

hFI `aªX¬�  

49. �~5mn�}VWO«ï90F´Þ bc�«Fè¬sYRJKeop  

50. qrE= mnGop((È�|²­d67�)|¦2 24bFÐh �Z Ë�

x qr�b �E=£stF>F mn op§¤[ ] åO 5æ è¨K 

¡vw5æ�vclz}Öæ'åN5æ£I �}ÐIÑ�væÑæ  

51. 5eRÄFvªæ^ ¦ ¡vª�ÌÑSçFvª ~xÅhØ�:*è¡l

z`a )`a� P��+,vªæ^Ë JK2 24b�ò*è¡lz`a ½r

R©<�}hF �B��F`a�Ðh �Z +,+ãF/i |ÉægR©ª

éK %&'()*+,-.e]' }cF2 15b2(2)Ò5zËR���Z+,
+ã0�Åh �[ R�0uÉÏFz{ !"#CDE= ìí�}cF2 24b
�§Bbºë�|+,UV�YR0�B_Oe]FÅÆ /01¼½01B� ¦

zqr+,k=VêFª«�ÉbÅÆ¬çôõF  

52. 5 mu{ R�î�ZÏFô' (�"ZklXA) mu{ ¹2 16b2(1)
Òc{uF6]§d �bÅh ¦Ó²CvwenmnImuopvw"áåO

nmnI mn%�²C ºë�5e+,UV ÉbÅÆR©YJ" :c¼Û

:�ôõ hi&e±hS§¤�zËmuF )5ezË���+,+ã¢�Ýb

mu Æ§ë` |Éæg %&'()*+,-.e]' ì©§9íÑ ��

�'|2 15b2(1)Òc5 mu 0�Ðh qr�b BÁdr+ãFmuË½

��ÈpmØI�QdmØImådr+ãFI�ó]^"\F�BªÇèÄFË½

�T  

53. )� Ø�*u ÉÏF6] ;eE=�§Bb5É3vªæ^ç�#íFb

ã ¦Óå+,+ãZ+� ªï +R"ÊF¬�RÄFvªæ^ç�ÁÚ �*

Ò�B3`a Y��, qr2 20b2(1)Ò mnI|+��ªÃ�ÅhFop

Ë½ �+�NmËî�ª~�¤Fmª:ï(Æ ¦ª~��¤mª:ï Æ�ª

ð~9�:ï(Æ mnI�+· +R�}Öñ�vªæ'ÅhFopï½ �m

                                                        
11  ©� OGH 19948 119 10: sterreichische Juristische Bl≅tter 253(1995)='ÅN¥' N¥
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nåOnmnIË(Æ �[ ��±hopï8F(ÆË½ ªÚh�ò=�+

,+ãZñ�vªæ^ÁÚ X:�Zªï�+�¡ÁÚ  
 
C. qr!"#CDE=23stmuFvwFxyqr!"#CDE=23stmuFvwFxyqr!"#CDE=23stmuFvwFxyqr!"#CDE=23stmuFvwFxy 
 
54. E=F2Ust��vw�Zº��xF2Æ�'rF12 X23stÆ��B�

:ZF2Æ�'rF E=FóhúÅh É�vw¦|Rò~m�óô�õö

�ú�©ZO ~:ë�PQI÷ø'(�ÁvwFÓ� (È|²­dL{úØ

� É,¤E=FóhI¸¡ mu{ É��� zEPQ�æð§=h�E=

£Âð§Åh13 òÆ�ÃI=ñù+ãúø ûü�¬¬Fýþ  

55. Z �ÿ{ BÏ `a|e=�+,k=F>FXÐh mu F/i X:

|eÉBÅÆ�òJ"+,UV ��ÙÚÉB`a �MSª©0B�!"�uF

ø7 º=PéK %&'()*+,-.e]' 2 15 b2(1)Òc�uFhi(�
~ã2 52µ)  
 
_` 
 
56. Ø� !"#CDE=:VÁ£~J"�RÄæ^klF"Z X¸YJ"�+

,æ^klF"Z E=c�uFÅÆF±Y�+,UV�û�R�FÙÚô' }

cB3ÅÆ ¥¦Î3¹vwxy§dFÅÆ ®ªqr+,UVç�üÓ  

57. E=�òJKe+,æ^kl"ZF`a ��ZE=�òY|} ¸¹XY

CDF`a#tÞ� ¦á9x [ÊXY(�·.)FN&R©:#�B�CD X¬

#�MRDî7 /01:$à{B� �ò=qr!"#CDE=�[ÊN&óh

ÅÆ  

 

                                                        
12 de¥\6] �2 19b2(2)ÒG2 21b2(1)Ò   

13  ¥¦ ©�2 47b2(2)Ò 2 48b2(2)G(3)Ò  


