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1. < khhl\_lkl\bb k j_r_gbyfb� ijbgylufb Dhfbkkb_c gZ __ ^\Z^pZlv ^_\ylhc
(1996 ]h^�1 b ljb^pZlhc ����� ]h^�2 k_kkbyo� JZ[hqZy ]jmiiZ ih we_dljhgghc lhj]h\e_ ihk\ylbeZ
k\hb ljb^pZlv i_j\mx – ljb^pZlv k_^vfmx k_kkbb ih^]hlh\d_ ijh_dlZ lbih\h]h aZdhgZ
XGKBLJ:E h[ we_dljhgguo ih^ibkyo �^Ze__ \ l_dkl_ – �Lbih\hc aZdhg�� �ijh_dl lbih\h]h
aZdhgZ� beb �gh\uc Lbih\hc aZdhg��� >hdeZ^u h jZ[hl_ wlbo k_kkbc kh^_j`Zlky \ ^hdmf_glZo
$�&1������� ���� ���� ���� ���� ��� b ���� Ijb ih^]hlh\d_ Lbih\h]h aZdhgZ JZ[hqZy ]jmiiZ
hlf_lbeZ� qlh [ueh [u ihe_agh ij_^klZ\blv \ dhff_glZjbb ^hihegbl_evgmx bgnhjfZpbx
hlghkbl_evgh Lbih\h]h aZdhgZ� K mq_lhf ih^oh^Z� bkihevah\Zggh]h ijb jZajZ[hld_ Lbih\h]h
aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� [ueZ \ujZ`_gZ h[sZy ih^^_j`dZ ij_^eh`_gbx
h ih^]hlh\d_ khijh\h`^Zxs_]h gh\uc Lbih\hc aZdhg jmdh\h^kl\Z k p_evx ij_^hklZ\e_gby
]hkm^Zjkl\Zf ihfhsb \ ijbgylbb b ijbf_g_gbb Lbih\h]h aZdhgZ� Wlh jmdh\h^kl\h� dhlhjh_ \
agZqbl_evghc kl_i_gb fh`_l hkgh\u\Zlvky gZ ih^]hlh\bl_evguo fZl_jbZeZo� bkihevah\Zgguo
\ oh^_ jZ[hlu gZ^ Lbih\uf aZdhghf� [ueh [u lZd`_ ihe_aguf b ^ey ^jm]bo ihevah\Zl_e_c

Lbih\h]h aZdhgZ�

2. GZ k\h_c ljb^pZlv k_^vfhc k_kkbb JZ[hqZy ]jmiiZ aZ\_jrbeZ jZajZ[hldm ijh_dlh\

klZl_c Lbih\h]h aZdhgZ b h[km^beZ ijh_dl jmdh\h^kl\Z ih ijbgylbx Lbih\h]h aZdhgZ gZ

hkgh\_ aZibkdb K_dj_lZjbZlZ �$�&1���:*�,9�:3��� b $GG���� K_dj_lZjbZlm [ueh ij_^eh`_gh

ih^]hlh\blv i_j_kfhlj_gguc \ZjbZgl ijh_dlZ jmdh\h^kl\Z� hljZ`Zxsbc j_r_gby� dhlhju_

[ueb ijbgylu JZ[hq_c ]jmiihc� gZ hkgh\_ jZaebqguo fg_gbc� ij_^eh`_gbc b aZf_qZgbc�

\ukdZaZgguo gZ __ ljb^pZlv k_^vfhc k_kkbb� Ba�aZ g_o\Zldb \j_f_gb JZ[hqZy ]jmiiZ g_

aZ\_jrbeZ jZkkfhlj_gb_ ijh_dlZ jmdh\h^kl\Z ih ijbgylbx �kf� ^hdmf_gl $�&1������� imgdlu

�� b ���±����� ;ueh j_r_gh \u^_eblv hij_^_e_ggh_ \j_fy ^ey aZ\_jr_gby jZkkfhlj_gby wlh]h

imgdlZ ih\_kldb ^gy gZ ljb^pZlv \hkvfhc k_kkbb JZ[hq_c ]jmiiu� Hlf_qZehkv� qlh ijh_dl

lbih\h]h aZdhgZ� gZjy^m k ijh_dlhf jmdh\h^kl\Z ih ijbgylbx� [m^_l ij_^klZ\e_g Dhfbkkbb

^ey jZkkfhlj_gby b ijbgylby gZ __ ljb^pZlv q_l\_jlhc k_kkbb� dhlhjZy [m^_l ijhoh^blv \ <_g_

�� bxgy – �� bxey ���� ]h^Z�

3. < ijbeh`_gbb d gZklhys_c aZibkd_ kh^_j`blky i_j_kfhlj_gguc \ZjbZgl ijh_dlZ

jmdh\h^kl\Z� ih^]hlh\e_gguc K_dj_lZjbZlhf�
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�ijbgyluc JZ[hq_c ]jmiihc XGKBLJ:E ih we_dljhgghc lhj]h\e_ gZ __

ljb^pZlv k_^vfhc k_kkbb� ijhoh^b\r_c \ <_g_ ��±�� k_gly[jy ���� ]h^Z�

KlZlvy �� Kn_jZ ijbf_g_gby

GZklhysbc AZdhg ijbf_gy_lky \ l_o kemqZyo� dh]^Z we_dljhggu_ ih^ibkb

bkihevamxlky \ dhgl_dkl_
 lhj]h\hc

 ^_yl_evghklb� Hg g_ bf__l

ij_bfms_kl\_gghc kbeu ih hlghr_gbx d ex[hc ijZ\h\hc ghjf_� ij_^gZagZq_gghc

^ey aZsblu ihlj_[bl_e_c�

* >ey ]hkm^Zjkl\� dhlhju_� \hafh`gh� ih`_eZxl jZkrbjblv kn_jm

ijbf_g_gby gZklhys_]h AZdhgZ� Dhfbkkby ij_^eZ]Z_l ke_^mxsbc l_dkl�

�GZklhysbc AZdhg ijbf_gy_lky \ l_o kemqZyo� dh]^Z bkihevamxlky

we_dljhggu_ ih^ibkb� aZ bkdexq_gb_f ke_^mxsbo kblmZpbc: […]".

** L_jfbg �lhj]h\Zy� ke_^m_l lhedh\Zlv rbjhdh� k l_f qlh[u hg

ho\Zlu\Ze \hijhku� \ul_dZxsb_ ba \k_o hlghr_gbc lhj]h\h]h oZjZdl_jZ�

dZd ^h]h\hjguo� lZd b g_^h]h\hjguo� Hlghr_gby lhj]h\h]h oZjZdl_jZ

\dexqZxl ke_^mxsb_ k^_edb� g_ h]jZgbqb\Zykv bfb� ex[u_ lhj]h\u_

k^_edb gZ ihklZ\dm lh\Zjh\ beb mkem] beb h[f_g lh\ZjZfb beb mkem]Zfb�

^bkljb[vxlhjkdb_ kh]eZr_gby� dhff_jq_kdh_ ij_^klZ\bl_evkl\h b

Z]_glkdb_ hlghr_gby� nZdlhjbg]� ebabg]� kljhbl_evkl\h ijhfure_gguo

h[t_dlh\� ij_^hklZ\e_gb_ dhgkmevlZlb\guo mkem]� bg`bgbjbg]�

dmiey�ijh^Z`Z ebp_gabc� bg\_klbjh\Zgb_� nbgZgkbjh\Zgb_� [Zgdh\kdb_

mkem]b� kljZoh\Zgb_� kh]eZr_gby h[ wdkiemZlZpbb beb dhgp_kkbb�

kh\f_klgu_ ij_^ijbylby b ^jm]b_ nhjfu ijhfure_ggh]h beb

ij_^ijbgbfZl_evkdh]h khljm^gbq_kl\Z� i_j_\hadZ lh\Zjh\ b iZkkZ`bjh\

\ha^mrguf� fhjkdbf� `_e_agh^hjh`guf b Z\lhfh[bevguf ljZgkihjlhf�

KlZlvy �� Hij_^_e_gby

>ey p_e_c gZklhys_]h AZdhgZ�

Z� �we_dljhggZy ih^ibkv� hagZqZ_l ^Zggu_ \ we_dljhgghc nhjf_� dhlhju_

kh^_j`Zlky \ khh[s_gbb ^Zgguo� ijbeh`_gu d g_fm beb eh]bq_kdb Zkkhpbbjmxlky k

gbf b dhlhju_ fh]ml [ulv bkihevah\Zgu ^ey b^_glbnbdZpbb ih^ibkZ\r_]h \ k\yab

k khh[s_gb_f ^Zgguo b mdZaZgby gZ lh� qlh ih^ibkZ\rbc kh]eZk_g k bgnhjfZpb_c�

kh^_j`Zs_cky \ khh[s_gbb ^Zgguo�

b) �k_jlbnbdZl� hagZqZ_l khh[s_gb_ ^Zgguo beb bgmx aZibkv�

ih^l\_j`^Zxsmx gZebqb_ k\yab f_`^m ih^ibkZ\rbf b ^Zggufb ^ey kha^Zgby

ih^ibkb�

k� �khh[s_gb_ ^Zgguo� hagZqZ_l bgnhjfZpbx� ih^]hlh\e_ggmx�

hlijZ\e_ggmx� ihemq_ggmx beb ojZgbfmx k ihfhsvx we_dljhgguo� hilbq_kdbo beb

ZgZeh]bqguo kj_^kl\� \dexqZy we_dljhgguc h[f_g ^Zggufb �W>B�� we_dljhggmx

ihqlm� l_e_]jZffm� l_e_dk beb l_e_nZdk� gh g_ h]jZgbqb\Zykv bfb�
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d) �ih^ibkZ\rbc� hagZqZ_l ebph� dhlhjh_ h[eZ^Z_l ^Zggufb ^ey kha^Zgby

ih^ibkb b ^_ckl\m_l hl k\h_]h kh[kl\_ggh]h bf_gb beb hl bf_gb ebpZ� dhlhjh_ hgh

ij_^klZ\ey_l�

_� �ihklZ\sbd k_jlbnbdZpbhgguo mkem]� hagZqZ_l ebph� dhlhjh_ \u^Z_l

k_jlbnbdZlu b fh`_l ij_^hklZ\eylv ^jm]b_ mkem]b� k\yaZggu_ k we_dljhggufb

ih^ibkyfb�

f) �iheZ]ZxsZyky klhjhgZ� hagZqZ_l ebph� dhlhjh_ fh`_l ^_ckl\h\Zlv gZ

hkgh\Zgbb k_jlbnbdZlZ beb we_dljhgghc ih^ibkb�

KlZlvy �� JZ\guc j_`bf ^ey l_ogheh]bc kha^Zgby we_dljhgguo ih^ibk_c

Gbqlh \ gZklhys_f AZdhg_� aZ bkdexq_gb_f klZlvb �� g_ ijbf_gy_lky lZdbf

h[jZahf� qlh[u bkdexqZlv� h]jZgbqb\Zlv beb ebrZlv xjb^bq_kdhc kbeu ex[hc

f_lh^ kha^Zgby we_dljhgghc ih^ibkb� dhlhjuc m^h\e_l\hjy_l lj_[h\Zgbyf�

mdZaZgguf \ klZlv_ ����� beb bguf h[jZahf hl\_qZ_l lj_[h\Zgbyf ijbf_gbfh]h

ijZ\Z�

KlZlvy �� Lhedh\Zgb_

1) Ijb lhedh\Zgbb gZklhys_]h AZdhgZ ke_^m_l mqblu\Zlv _]h f_`^mgZjh^gh_

ijhbkoh`^_gb_ b g_h[oh^bfhklv kh^_ckl\h\Zlv ^hklb`_gbx _^bghh[jZaby \ _]h

ijbf_g_gbb b kh[ex^_gbx ^h[jhkh\_klghklb�

2) <hijhku� dhlhju_ hlghkylky d ij_^f_lm j_]mebjh\Zgby gZklhys_]h AZdhgZ

b dhlhju_ ijyfh \ g_f g_ jZaj_r_gu� ih^e_`Zl jZaj_r_gbx \ khhl\_lkl\bb k

h[sbfb ijbgpbiZfb� gZ dhlhjuo hkgh\Zg gZklhysbc AZdhg�

KlZlvy �� Baf_g_gb_ ih ^h]h\hj_gghklb

>himkdZ_lky hloh^ hl iheh`_gbc gZklhys_]h AZdhgZ beb baf_g_gb_ bo

^_ckl\by ih ^h]h\hj_gghklb� aZ bkdexq_gb_f kemqZ_\� dh]^Z lZdZy ^h]h\hj_gghklv

g_ [m^_l ^_ckl\bl_evghc beb g_ [m^_l bf_lv ijZ\h\uo ihke_^kl\bc kh]eZkgh

ijbf_gbfhfm ijZ\m�

KlZlvy �� Kh[ex^_gb_ lj_[h\Zgby \ hlghr_gbb gZebqby ih^ibkb

1) < l_o kemqZyo� dh]^Z aZdhgh^Zl_evkl\h lj_[m_l gZebqby ih^ibkb ebpZ� wlh

lj_[h\Zgb_ kqblZ_lky \uiheg_gguf \ hlghr_gbb khh[s_gby ^Zgguo� _keb

bkihevah\ZgZ we_dljhggZy ih^ibkv� dhlhjZy y\ey_lky gZklhevdh gZ^_`ghc�

gZkdhevdh wlh khhl\_lkl\m_l p_eb� ^ey dhlhjhc khh[s_gb_ ^Zgguo [ueh

ih^]hlh\e_gh beb i_j_^Zgh� k mq_lhf \k_o h[klhyl_evkl\� \dexqZy ex[u_

khhl\_lkl\mxsb_ ^h]h\hj_gghklb�

2) Imgdl � ijbf_gy_lky dZd \ l_o kemqZyo� dh]^Z mihfygmlh_ \ g_f lj_[h\Zgb_

bf__l nhjfm h[yaZl_evkl\Z� lZd b \ l_o kemqZyo� dh]^Z aZdhgh^Zl_evkl\h ijhklh

ij_^mkfZljb\Z_l gZklmie_gb_ hij_^_e_gguo ihke_^kl\bc� _keb ih^ibkv

hlkmlkl\m_l�

3) We_dljhggZy ih^ibkv kqblZ_lky gZ^_`ghc ^ey p_eb m^h\e_l\hj_gby

lj_[h\Zgby� mihfygmlh]h \ imgdl_ �� _keb�
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Z� ^Zggu_ ^ey kha^Zgby we_dljhgghc ih^ibkb \ lhf dhgl_dkl_� \ dhlhjhf

hgb bkihevamxlky� k\yaZgu k ih^ibkZ\rbf b gb k dZdbf ^jm]bf ebphf�

b) ^Zggu_ ^ey kha^Zgby we_dljhgghc ih^ibkb \ fhf_gl ih^ibkZgby

gZoh^bebkv ih^ dhgljhe_f ih^ibkZ\r_]h b gbdZdh]h ^jm]h]h ebpZ�

k� ex[h_ baf_g_gb_� \g_k_ggh_ \ we_dljhggmx ih^ibkv ihke_ fhf_glZ

ih^ibkZgby� ih^^Z_lky h[gZjm`_gbx� b

d) \ l_o kemqZyo� dh]^Z h^gZ ba p_e_c ijZ\h\h]h lj_[h\Zgby \ hlghr_gbb

gZebqby ih^ibkb aZdexqZ_lky \ ]ZjZglbjh\Zgbb p_ehklghklb bgnhjfZpbb� d

dhlhjhc hgZ hlghkblky� ex[h_ baf_g_gb_� \g_k_ggh_ \ wlm bgnhjfZpbx ihke_

fhf_glZ ih^ibkZgby� ih^^Z_lky h[gZjm`_gbx�

4) Imgdl � g_ h]jZgbqb\Z_l \hafh`ghklb ex[h]h ebpZ \ hlghr_gbb�

Z� mklZgh\e_gby ex[uf ^jm]bf kihkh[hf ^ey p_eb m^h\e_l\hj_gby

lj_[h\Zgby� mihfygmlh]h \ imgdl_ �� gZ^_`ghklb we_dljhgghc ih^ibkb� beb

b) ij_^klZ\e_gby ^hdZaZl_evkl\ g_gZ^_`ghklb we_dljhgghc ih^ibkb�

5) Iheh`_gby gZklhys_c klZlvb g_ ijbf_gyxlky \ ke_^mxsbo kemqZyo: […]

KlZlvy �� M^h\e_l\hj_gb_ lj_[h\Zgbc klZlvb �

1) [Ex[h_ ebph� hj]Zg beb \_^hfkl\h� [m^v lh im[ebqgh_ beb qZklgh_�

gZagZq_ggh_ ijbgbfZxsbf ]hkm^Zjkl\hf \ dZq_kl\_ dhfi_l_glgh]h ebpZ� hj]ZgZ

beb \_^hfkl\Z@ fh`_l hij_^_eylv� dZdb_ we_dljhggu_ ih^ibkb m^h\e_l\hjyxl

lj_[h\Zgbyf klZlvb ��

2) Ex[h_ hij_^_e_gb_� \ug_k_ggh_ \ khhl\_lkl\bb k imgdlhf �� ^he`gh

khhl\_lkl\h\Zlv ijbagZgguf f_`^mgZjh^guf klZg^ZjlZf�

3) Gbqlh \ gZklhys_c klZlv_ g_ aZljZ]b\Z_l ^_ckl\by ghjf f_`^mgZjh^gh]h

qZklgh]h ijZ\Z�

KlZlvy �� Ih\_^_gb_ ih^ibkZ\r_]h

1) < l_o kemqZyo� dh]^Z ^Zggu_ ^ey kha^Zgby ih^ibkb fh]ml [ulv bkihevah\Zgu

^ey kha^Zgby ih^ibkb� bf_xs_c xjb^bq_kdmx kbem� dZ`^uc ih^ibkZ\rbc h[yaZg�

Z� ijhy\eylv jZamfgmx hkfhljbl_evghklv ^ey g_^hims_gby

g_kZgdpbhgbjh\Zggh]h bkihevah\Zgby _]h ^Zgguo ^ey kha^Zgby ih^ibkb�

b) [_a g_hijZ\^Zgguo aZ^_j`_d m\_^hfeylv ex[h_ ebph� dhlhjh_� dZd

ih^ibkZ\rbc fh`_l jZamfgh ij_^iheZ]Zlv� iheZ]Z_lky gZ we_dljhggmx ih^ibkv beb

ij_^hklZ\ey_l mkem]b \ k\yab k g_c� _keb�

i) ih^ibkZ\r_fm ba\_klgh� qlh ^Zggu_ ^ey kha^Zgby ih^ibkb [ueb

kdhfijhf_lbjh\Zgu� beb

ii) h[klhyl_evkl\Z� ba\_klgu_ ih^ibkZ\r_fm� h[mkeh\eb\Zxl

kms_kl\_gguc jbkd lh]h� qlh ^Zggu_ ^ey kha^Zgby ih^ibkb fh]eb

[ulv kdhfijhf_lbjh\Zgu�
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k� \ l_o kemqZyo� dh]^Z ^ey ih^l\_j`^_gby we_dljhgghc ih^ibkb

bkihevam_lky k_jlbnbdZl� ijhy\eylv jZamfgmx hkfhljbl_evghklv ^ey h[_ki_q_gby

lhqghklb b iheghlu \k_o bkoh^ysbo hl ih^ibkZ\r_]h kms_kl\_gguo aZ\_j_gbc�

dhlhju_ hlghkylky d `bag_gghfm pbdem k_jlbnbdZlZ beb dhlhju_ ^he`gu [ulv

\dexq_gu \ k_jlbnbdZl�

2) Ih^ibkZ\rbc g_k_l hl\_lkl\_gghklv aZ g_\uiheg_gb_ lj_[h\Zgbc imgdlZ ��

KlZlvy �� Ih\_^_gb_ ihklZ\sbdZ k_jlbnbdZpbhgguo mkem]

1) < l_o kemqZyo� dh]^Z ihklZ\sbd k_jlbnbdZpbhgguo mkem] ij_^hklZ\ey_l

mkem]b ^ey ih^dj_ie_gby we_dljhgghc ih^ibkb� dhlhjZy fh`_l [ulv bkihevah\ZgZ \

dZq_kl\_ ih^ibkb� bf_xs_c xjb^bq_kdmx kbem� lZdhc ihklZ\sbd

k_jlbnbdZpbhgguo mkem]�

Z� ^_ckl\m_l \ khhl\_lkl\bb k aZ\_j_gbyfb� dhlhju_ hg ^_eZ_l \

hlghr_gbb k\h_c iheblbdb b ijZdlbdb�

b) ijhy\ey_l jZamfgmx hkfhljbl_evghklv ^ey h[_ki_q_gby lhqghklb b

iheghlu \k_o bkoh^ysbo hl g_]h kms_kl\_gguo aZ\_j_gbc� dhlhju_ hlghkylky d

`bag_gghfm pbdem k_jlbnbdZlZ beb dhlhju_ \dexq_gu \ k_jlbnbdZl�

k� h[_ki_qb\Z_l jZamfgh ^hklmigu_ kj_^kl\Z� dhlhju_ iha\heyxl

iheZ]Zxs_cky klhjhg_ mklZgh\blv ih k_jlbnbdZlm�

i) ebqghklv ihklZ\sbdZ k_jlbnbdZpbhgguo mkem]�

ii) qlh ih^ibkZ\rbc� dhlhjuc b^_glbnbpbjh\Zg \ k_jlbnbdZl_� bf_e

dhgljhev gZ^ ^Zggufb ^ey kha^Zgby ih^ibkb \ fhf_gl \u^Zqb

k_jlbnbdZlZ�

iii) qlh ^Zggu_ ^ey kha^Zgby ih^ibkb [ueb ^_ckl\bl_evgufb \ fhf_gl

beb ^h fhf_glZ \u^Zqb k_jlbnbdZlZ�

d) h[_ki_qb\Z_l jZamfgh ^hklmigu_ kj_^kl\Z� dhlhju_ iha\heyxl

iheZ]Zxs_cky klhjhg_ mklZgh\blv� khhl\_lkl\_ggh� ih k_jlbnbdZlm beb bguf

h[jZahf�

i) f_lh^� bkihevah\Zgguc ^ey b^_glbnbdZpbb ih^ibkZ\r_]h�

ii) ex[u_ h]jZgbq_gby \ hlghr_gbb p_e_c beb klhbfhklgh]h h[t_fZ�

\ k\yab k dhlhjufb fh]ml bkihevah\Zlvky ^Zggu_ ^ey kha^Zgby

ih^ibkb beb k_jlbnbdZl�

iii) qlh ^Zggu_ ^ey kha^Zgby ih^ibkb y\eyxlky ^_ckl\bl_evgufb b g_

[ueb kdhfijhf_lbjh\Zgu�

iv) ex[u_ h]jZgbq_gby \ hlghr_gbb fZkrlZ[Z beb h[t_fZ

hl\_lkl\_gghklb� h]h\hj_ggu_ ihklZ\sbdhf k_jlbnbdZpbhgguo

mkem]�

v) kms_kl\mxl eb kj_^kl\Z ^ey gZijZ\e_gby ih^ibkZ\rbf

m\_^hfe_gby \ khhl\_lkl\bb kh klZlv_c �����E��

vi) ij_^eZ]Z_lky eb mkem]Z ih k\h_\j_f_gghfm Zggmebjh\Zgbx�

_� \ l_o kemqZyo� dh]^Z ij_^eZ]Zxlky mkem]b� ij_^mkfhlj_ggu_ \

ih^imgdl_ �G��Y�� h[_ki_qb\Z_l ih^ibkZ\r_]h kj_^kl\Zfb ^ey gZijZ\e_gby

m\_^hfe_gby \ khhl\_lkl\bb kh klZlv_c �����E�� b� \ l_o kemqZyo� dh]^Z ij_^eZ]Zxlky
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mkem]b� ij_^mkfhlj_ggu_ \ ih^imgdl_ (d)(YL�� h[_ki_qb\Z_l gZebqb_ mkem] ih

k\h_\j_f_gghfm Zggmebjh\Zgbx�

f) bkihevam_l gZ^_`gu_ kbkl_fu� ijhp_^mju b ex^kdb_ j_kmjku ijb

ij_^hklZ\e_gbb k\hbo mkem]�

2) IhklZ\sbd k_jlbnbdZpbhgguo mkem] g_k_l hl\_lkl\_gghklv aZ

g_\uiheg_gb_ lj_[h\Zgbc imgdlZ 1.

KlZlvy ��� GZ^_`ghklv

>ey p_e_c klZlvb �����I� ijb hij_^_e_gbb lh]h� y\eyxlky eb ± beb \ dZdhc

f_j_ y\eyxlky – ex[u_ kbkl_fu� ijhp_^mju b ex^kdb_ j_kmjku� bkihevam_fu_

ihklZ\sbdhf k_jlbnbdZpbhgguo mkem]� gZ^_`gufb� fh]ml mqblu\Zlvky ke_^mxsb_

nZdlhju�

Z� nbgZgkh\u_ b ex^kdb_ j_kmjku� \ lhf qbke_ gZebqb_ Zdlb\h\�

b) dZq_kl\h kbkl_f ZiiZjZlgh]h b ijh]jZffgh]h h[_ki_q_gby�

k� ijhp_^mju ^ey h[jZ[hldb k_jlbnbdZlh\ b aZy\hd gZ k_jlbnbdZlu b

ojZg_gby aZibk_c�

d) gZebqb_ bgnhjfZpbb ^ey ih^ibkZ\rbo� b^_glbnbpbjh\Zgguo \

k_jlbnbdZlZo b ^ey ihl_gpbZevguo iheZ]Zxsboky klhjhg�

_� j_]meyjghklv b h[t_f Zm^blZ� ijh\h^bfh]h g_aZ\bkbfuf hj]Zghf�

f) gZebqb_ aZy\e_gby� k^_eZggh]h ]hkm^Zjkl\hf� Zddj_^blmxsbf hj]Zghf

beb ihklZ\sbdhf k_jlbnbdZpbhgguo mkem] \ hlghr_gbb kh[ex^_gby beb gZebqby

\ur_mdZaZggh]h� beb

g) ex[u_ ^jm]b_ khhl\_lkl\mxsb_ nZdlhju�

KlZlvy ��� Ih\_^_gb_ iheZ]Zxs_cky klhjhgu

IheZ]ZxsZy klhjhgZ g_k_l ijZ\h\u_ ihke_^kl\by \ kemqZ_�

Z� g_ijbgylby _x jZamfguo f_j ^ey ijh\_jdb gZ^_`ghklb we_dljhgghc

ih^ibkb� beb

b) dh]^Z we_dljhggZy ih^ibkv ih^dj_iey_lky k_jlbnbdZlhf� g_ijbgylby

_x jZamfguo f_j�

i) ^ey ijh\_jdb ^_ckl\bl_evghklb� ijbhklZgh\e_gby ^_ckl\by beb

Zggmebjh\Zgby k_jlbnbdZlZ� b

ii) ^ey kh[ex^_gby ex[uo h]jZgbq_gbc \ hlghr_gbb k_jlbnbdZlZ�

KlZlvy ��� IjbagZgb_ bghkljZgguo k_jlbnbdZlh\ b we_dljhgguo ih^ibk_c

1) Ijb hij_^_e_gbb lh]h� h[eZ^Z_l eb ± beb \ dZdhc f_j_ h[eZ^Z_l –
k_jlbnbdZl beb we_dljhggZy ih^ibkv xjb^bq_kdhc kbehc� g_ mqblu\Zxlky�
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Z� f_klh \u^Zqb k_jlbnbdZlZ beb kha^Zgby beb bkihevah\Zgby

we_dljhgghc ih^ibkb� beb

b) f_klhgZoh`^_gb_ dhff_jq_kdh]h ij_^ijbylby wfbl_glZ beb

ih^ibkZ\r_]h�

2) K_jlbnbdZl� \u^Zgguc aZ ij_^_eZfb >ijbgbfZxs__ ]hkm^Zjkl\h@� h[eZ^Z_l

lZdhc `_ xjb^bq_kdhc kbehc \ >ijbgbfZxs__ ]hkm^Zjkl\h@� dZd b k_jlbnbdZl�

\u^Zgguc \ >ijbgbfZxs__ ]hkm^Zjkl\h@� _keb hg h[_ki_qb\Z_l ih kms_kl\m

wd\b\Ze_glguc mjh\_gv gZ^_`ghklb�

3) We_dljhggZy ih^ibkv� kha^ZggZy beb bkihevam_fZy aZ ij_^_eZfb

[ijbgbfZxs__ ]hkm^Zjkl\h@� h[eZ^Z_l lZdhc `_ xjb^bq_kdhc kbehc \

[ijbgbfZxs__ ]hkm^Zjkl\h@� dZd b we_dljhggZy ih^ibkv� kha^ZggZy beb

bkihevam_fZy \ >ijbgbfZxs__ ]hkm^Zjkl\h@� _keb hgZ h[_ki_qb\Z_l ih kms_kl\m

wd\b\Ze_glguc mjh\_gv gZ^_`ghklb�

4) Ijb hij_^_e_gbb lh]h� h[_ki_qb\Z_l eb k_jlbnbdZl beb we_dljhggZy

ih^ibkv ih kms_kl\m wd\b\Ze_glguc mjh\_gv gZ^_`ghklb ^ey p_e_c imgdlZ � beb ��

ke_^m_l mqblu\Zlv ijbagZggu_ f_`^mgZjh^gu_ klZg^Zjlu b ex[u_ ^jm]b_

khhl\_lkl\mxsb_ nZdlhju�

5) < l_o kemqZyo� dh]^Z� g_aZ\bkbfh hl iheh`_gbc imgdlh\ �� � b �� klhjhgu

^h]h\Zjb\Zxlky f_`^m kh[hc \ hlghr_gbb bkihevah\Zgby hij_^_e_gguo \b^h\

we_dljhgguo ih^ibk_c beb k_jlbnbdZlh\� lZdZy ^h]h\hj_gghklv ijbagZ_lky

^hklZlhqghc ^ey p_eb ljZgk]jZgbqgh]h ijbagZgby� aZ bkdexq_gb_f kemqZ_\� dh]^Z

lZdZy ^h]h\hj_gghklv g_ [m^_l ^_ckl\bl_evghc beb g_ [m^_l bf_lv ijZ\h\uo

ihke_^kl\bc kh]eZkgh ijbf_gbfhfm ijZ\m�

_____________________________
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P_ev gZklhys_]h Jmdh\h^kl\Z

1. Ijb ih^]hlh\d_ b ijbgylbb Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgguo

ih^ibkyo �lZd`_ bf_gm_fh]h \ wlhc im[ebdZpbb �Lbih\uf aZdhghf� beb �gh\uf

Lbih\uf aZdhghf�� Dhfbkkby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ijZ\m

f_`^mgZjh^ghc lhj]h\eb �XGKBLJ:E� mqblu\ZeZ� qlh Lbih\hc aZdhg ^Zkl \

jZkihjy`_gb_ ]hkm^Zjkl\ [he__ wnn_dlb\gh_ kj_^kl\h ^ey fh^_jgbaZpbb bo

aZdhgh^Zl_evkl\Z� _keb bkihegbl_evguf ijZ\bl_evkl\_gguf hj]ZgZf b

aZdhgh^Zl_eyf [m^ml ij_^hklZ\e_gu kijZ\hqgZy bgnhjfZpby b ihykg_gby� dhlhju_

fh]ml hdZaZlv bf ihfhsv \ ijbf_g_gbb Lbih\h]h aZdhgZ� Dhfbkkby lZd`_

mqblu\ZeZ \_jhylghklv lh]h� qlh Lbih\hc aZdhg [m^_l ijbf_gylvky \ jy^_

]hkm^Zjkl\� \ dhlhjuo g_^hklZlhqgh ba\_klgu f_lh^u i_j_^Zqb khh[s_gbc�

jZkkfZljb\Z_fu_ \ Lbih\hf aZdhg_� GZklhys__ Jmdh\h^kl\h� dhlhjh_ \

agZqbl_evghc f_j_ hkgh\u\Z_lky gZ ih^]hlh\bl_evguo fZl_jbZeZo� bkihevah\Zgguo

\ oh^_ jZ[hlu gZ^ Lbih\uf aZdhghf� lZd`_ ij_^gZagZq_gh ^ey hdZaZgby ihfhsb

^jm]bf ihevah\Zl_eyf l_dklZ� lZdbf dZd km^vb� Zj[bljZ`gu_ km^vb� ijZdlbq_kdb_

jZ[hlgbdb b ebpZ� aZgbfZxsb_ky gZmqghc jZ[hlhc \ wlhc h[eZklb� LZdZy

bgnhjfZpby fh`_l [ulv lZd`_ ihe_aghc ^ey ]hkm^Zjkl\ ijb jZkkfhlj_gbb \hijhkZ

h lhf� dZdb_ iheh`_gby ± _keb \ wlhf \hh[s_ \hagbdg_l g_h[oh^bfhklv ± ke_^m_l

baf_gblv� k l_f qlh[u mq_klv dZdb_�eb[h hkh[u_ gZpbhgZevgu_ h[klhyl_evkl\Z�

h[mkeh\eb\Zxsb_ g_h[oh^bfhklv \ lZdbo baf_g_gbyo� Bkoh^gZy ihkuedZ�

bkihevam_fZy ijb ih^]hlh\d_ Lbih\h]h aZdhgZ� khklhyeZ \ lhf� qlh Lbih\hc aZdhg

[m^_l khijh\h`^Zlvky lZdbf jmdh\h^kl\hf� GZijbf_j� \ hlghr_gbb jy^Z \hijhkh\

[ueh ijbgylh j_r_gb_ hldZaZlvky hl bo mj_]mebjh\Zgby \ kZfhf Lbih\hf aZdhg_�

h^gZdh jZkkfhlj_lv bo \ Jmdh\h^kl\_� k l_f qlh[u ]hkm^Zjkl\Z fh]eb

\hkihevah\Zlvky khhl\_lkl\mxsbfb j_dhf_g^Zpbyfb ijb ijbgylbb Lbih\h]h

aZdhgZ� P_ev ij_^klZ\e_gghc \ gZklhys_f Jmdh\h^kl\_ bgnhjfZpbb khklhbl \ lhf�

qlh[u ihykgblv� ihq_fm \ Lbih\hc aZdhg [ueb \dexq_gu iheh`_gby� y\eyxsb_ky

\Z`g_crbfb [Zah\ufb ghjfZfb aZdhgh^Zl_evgh]h bgkljmf_glZ� ij_^gZagZq_ggh]h

^ey ^hklb`_gby p_e_c Lbih\h]h aZdhgZ�

2. GZklhys__ Jmdh\h^kl\h ih ijbgylbx [ueh ih^]hlh\e_gh K_dj_lZjbZlhf \

hl\_l gZ ijhkv[m� \ukdZaZggmx XGKBLJ:E ijb aZ\_jr_gbb __ ljb^pZlv q_l\_jlhc

k_kkbb \ ���� ]h^m� Hgh hkgh\u\Z_lky gZ h[km`^_gbyo b j_r_gbyo Dhfbkkbb gZ

wlhc k_kkbb� gZ dhlhjhc [ue ijbgyl Lbih\hc aZdhg� Z lZd`_ gZ h[km`^_gbyo�

ijh\_^_gguo \ JZ[hq_c ]jmii_ ih we_dljhgghc lhj]h\e_� dhlhjZy hkms_kl\eyeZ

ih^]hlh\bl_evgmx jZ[hlm�
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I. P?EV B IJHBKOH@>?GB? LBIH<H=H A:DHG:

:� P_ev

3. JZkrbj_gb_ bkihevah\Zgby we_dljhgguo f_lh^h\ m^hklh\_j_gby

ih^ebgghklb \ dZq_kl\_ aZf_gu kh[kl\_gghjmqguo ih^ibk_c b ^jm]bo

ljZ^bpbhgguo ijhp_^mj m^hklh\_j_gby ih^ebgghklb h[mkeh\beh g_h[oh^bfhklv \

ki_pbZevghc aZdhgh^Zl_evghc [Za_ ^ey khdjZs_gby g_hij_^_e_gghklb \ hlghr_gbb

ijZ\h\uo ihke_^kl\bc� dhlhju_ fh]ml [ulv kha^Zgu \ j_amevlZl_ bkihevah\Zgby

lZdbo kh\j_f_gguo f_lh^h\ �dhlhju_ \ p_ehf fh`gh gZa\Zlv �we_dljhggufb

ih^ibkyfb��� HiZkghklv lh]h� qlh \ jZaebqguo kljZgZo [m^ml bkihevah\Zgu

jZaebqZxsb_ky aZdhgh^Zl_evgu_ ih^oh^u d mj_]mebjh\Zgbx \hijhkh\ h[

we_dljhgguo ih^ibkyo� lj_[m_l ih^]hlh\db mgbnbpbjh\Zgguo aZdhgh^Zl_evguo

iheh`_gbc� dhlhju_ e_]eb [u \ hkgh\m [Zah\uo ghjf j_]mebjh\Zgby wlhc ih kmlb

f_`^mgZjh^ghc dhgp_ipbb� ^ey dhlhjhc \Z`g_cr__ agZq_gb_ bf__l xjb^bq_kdZy �Z

lZd`_ l_ogbq_kdZy� \aZbfhkhihklZ\bfhklv�

4. Gh\uc Lbih\hc aZdhg� dhlhjuc jZajZ[Zlu\Zeky k mq_lhf nmg^Zf_glZevguo

ijbgpbih\� e_`Zsbo \ hkgh\_ klZlvb � Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_ �g_baf_ggh bf_gm_fh]h \ wlhc im[ebdZpbb _]h iheguf

gZa\Zgb_f \h ba[_`Zgb_ imlZgbpu�� ijbf_gbl_evgh d \uiheg_gbx nmgdpbb

ih^ibkb \ we_dljhgghc kj_^_� gZijZ\e_g gZ lh� qlh[u hdZaZlv ]hkm^Zjkl\Zf ihfhsv

\ kha^Zgbb kh\j_f_gghc� mgbnbpbjh\Zgghc b \a\_r_gghc aZdhgh^Zl_evghc [Zau ^ey

[he__ wnn_dlb\gh]h j_]mebjh\Zgby \hijhkh\ we_dljhgguo ih^ibk_c� < gh\hf

Lbih\hf aZdhg_� dhlhjuc y\ey_lky kdjhfguf� h^gZdh \Z`guf ^hiheg_gb_f d

Lbih\hfm aZdhgm XGKBLJ:E h[ we_dljhgghc lhj]h\e_� ij_^eZ]Zxlky

ijZdlbq_kdb_ klZg^Zjlu� gZ hkgh\Zgbb dhlhjuo fh`_l [ulv hp_g_gZ l_ogbq_kdZy

gZ^_`ghklv we_dljhgguo ih^ibk_c� Djhf_ lh]h� Lbih\hc aZdhg mklZgZ\eb\Z_l k\yav

f_`^m lZdhc l_ogbq_kdhc gZ^_`ghklvx b ijZ\h\hc ^_ckl\_gghklvx� \hagbdgh\_gby

dhlhjuo fh`gh h`b^Zlv \ kemqZ_ bkihevah\Zgby dZdhc�eb[h dhgdj_lghc

we_dljhgghc ih^ibkb� Lbih\hc aZdhg y\ey_lky kms_kl\_gguf ^hiheg_gb_f d

Lbih\hfm aZdhgm XGKBLJ:E h[ we_dljhgghc lhj]h\e_� ihkdhevdm \ gbo

ijbf_gy_lky ih^oh^� kh]eZkgh dhlhjhfm ijZ\h\Zy ^_ckl\_gghklv dZdh]h�eb[h

dhgdj_lgh]h kihkh[Z we_dljhggh]h ih^ibkZgby fh`_l [ulv hij_^_e_gZ aZjZg__ �beb

hp_g_gZ ^h nZdlbq_kdh]h bkihevah\Zgby�� LZdbf h[jZahf� Lbih\hc aZdhg

ij_ke_^m_l p_ev kh^_ckl\by emqr_fm ihgbfZgbx dhgp_ipbb we_dljhgguo ih^ibk_c

b mdj_ie_gbx m\_j_gghklb \ lhf� qlh hij_^_e_ggu_ kihkh[u we_dljhggh]h

ih^ibkZgby fh]ml k gZ^_`ghklvx bkihevah\Zlvky \ hi_jZpbyo� kha^Zxsbo \Z`gu_

ijZ\h\u_ ihke_^kl\by� Djhf_ lh]h� aZ kq_l h[_ki_q_gby gZ^e_`Zs_c ]b[dhklb ijb

mklZgh\e_gbb k\h^Z [Zah\uo ghjf ih\_^_gby ^ey jZaebqguo klhjhg� dhlhju_ fh]ml

mqZkl\h\Zlv \ bkihevah\Zgbb we_dljhgguo ih^ibk_c �l� _� ih^ibkZ\rb_�

iheZ]Zxsb_ky klhjhgu b lj_lvb klhjhgu ± ihklZ\sbdb k_jlbnbdZpbhgguo mkem]��

Lbih\hc aZdhg fh`_l hdZaZlv ihfhsv \ jZa\blbb [he__ kh]eZkh\Zgghc

dhff_jq_kdhc ijZdlbdb \ �db[_jijhkljZgkl\_��

5. P_eb Lbih\h]h aZdhgZ� dhlhju_ aZdexqZxlky \ kha^Zgbb \hafh`ghkl_c ^ey

bkihevah\Zgby we_dljhgguo ih^ibk_c b \ kh^_ckl\bb bo bkihevah\Zgbx� Z lZd`_ \

h[_ki_q_gbb jZ\gh]h j_`bfZ ^ey ihevah\Zl_e_c [mfZ`ghc ^hdmf_glZpbb b
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ihevah\Zl_e_c dhfivxl_jbabjh\Zgghc bgnhjfZpbb� bf_xl \Z`g_cr__ agZq_gb_ ^ey

ih\ur_gby wdhghfbqghklb b wnn_dlb\ghklb f_`^mgZjh^ghc lhj]h\eb� <dexq_gb_

ijhp_^mj� ij_^mkfhlj_gguo \ Lbih\hf aZdhg_ �Z lZd`_ iheh`_gbc Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgghc lhj]h\e_�� \ k\h_ gZpbhgZevgh_ aZdhgh^Zl_evkl\h ^ey

mj_]mebjh\Zgby l_o kblmZpbc� dh]^Z klhjhgu j_rZxl bkihevah\Zlv we_dljhggu_

kj_^kl\Z i_j_^Zqb ^Zgguo� iha\hebl ijbgbfZxs_fm ]hkm^Zjkl\m kha^Zlv

gZ^e_`Zsb_ mkeh\by� dhlhju_ [m^ml g_cljZevgufb k lhqdb aj_gby ghkbl_e_c

bgnhjfZpbb�

<� Bklhjby \hijhkZ

6. Lbih\hc aZdhg y\ey_lky gh\uf ^hiheg_gb_f d k_jbb ijbgyluo XGKBLJ:E

f_`^mgZjh^guo ^hdmf_glh\� dhlhju_ eb[h ki_pbZevgh gZijZ\e_gu gZ

m^h\e_l\hj_gb_ gm`^ we_dljhgghc lhj]h\eb� eb[h [ueb ih^]hlh\e_gu k mq_lhf

ihlj_[ghkl_c bkihevah\Zgby kh\j_f_gguo kj_^kl\ i_j_^Zqb ^Zgguo� < i_j\mx

dZl_]hjbx ^hdmf_glh\� ki_pbZevgh ij_^gZagZq_gguo ^ey we_dljhgghc lhj]h\eb�

\oh^yl IjZ\h\h_ jmdh\h^kl\h ih we_dljhgghfm i_j_\h^m kj_^kl\ ����� ]h^��

Lbih\hc aZdhg XGKBLJ:E h f_`^mgZjh^guo dj_^blh\uo i_j_\h^Zo ����� ]h^� b

Lbih\hc aZdhg XGKBLJ:E h[ we_dljhgghc lhj]h\e_ ����� b ���� ]h^u�� Dh \lhjhc

dZl_]hjbb hlghkylky \k_ ijbgylu_ XGKBLJ:E ihke_ ���� ]h^Z f_`^mgZjh^gu_

dhg\_gpbb b ^jm]b_ aZdhgh^Zl_evgu_ ^hdmf_glu� ihkdhevdm \k_ hgb kihkh[kl\mxl

khdjZs_gbx nhjfZevguo lj_[h\Zgbc b kh^_j`Zl hij_^_e_gby ihgylby �ibkvf_ggZy

nhjfZ�� gZijZ\e_ggu_ gZ lh� qlh[u ho\Zlblv khh[s_gby \ g_fZl_jbZevghc nhjf_�

7. GZb[he__ ba\_klguf ^hdmf_glhf XGKBLJ:E \ h[eZklb we_dljhgghc

lhj]h\eb y\ey_lky Lbih\hc aZdhg XGKBLJ:E h[ we_dljhgghc lhj]h\e_� ?]h

ih^]hlh\dZ \ gZqZe_ ���o ]h^h\ [ueZ h[mkeh\e_gZ jZkrbj_gb_f bkihevah\Zgby

kh\j_f_gguo kj_^kl\ k\yab� lZdbo dZd we_dljhggZy ihqlZ b we_dljhgguc h[f_g

^Zggufb �W>B�� ^ey aZdexq_gby f_`^mgZjh^guo lhj]h\uo k^_ehd� ;ue k^_eZg

\u\h^ h [ukljhf jZa\blbb gh\uo l_ogheh]bc� dhlhjh_ ihemqbl ^hihegbl_evguc

bfimevk \ j_amevlZl_ jZkrbj_gby ^hklmighklb khhl\_lkl\mxsbo l_ogbq_kdbo

\kihfh]Zl_evguo kj_^kl\� lZdbo dZd bgnhjfZpbhggu_ fZ]bkljZeb b Bgl_jg_l� < lh

`_ \j_fy i_j_^ZqZ xjb^bq_kdb agZqbfhc bgnhjfZpbb \ nhjf_ [_a[mfZ`guo

khh[s_gbc aZljm^gy_lky ijZ\h\ufb ij_iylkl\byfb bkihevah\Zgbx lZdbo

khh[s_gbc beb g_hij_^_e_gghklvx hlghkbl_evgh bo xjb^bq_kdhc kbeu beb

^_ckl\bl_evghklb� >ey h[e_]q_gby jZa\blby ijbf_g_gby kh\j_f_gguo kj_^kl\ k\yab

XGKBLJ:E ih^]hlh\beZ Lbih\hc aZdhg h[ we_dljhgghc lhj]h\e_� P_ev Lbih\h]h

aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ aZdexqZ_lky \ lhf� qlh[u ij_^eh`blv

\gbfZgbx gZpbhgZevguo aZdhgh^Zl_e_c k\h^ f_`^mgZjh^gh ijb_fe_fuo ijZ\be�

ij_^mkfZljb\Zxsbc \hafh`guc ihjy^hd mkljZg_gby lZdbo xjb^bq_kdbo

ij_iylkl\bc b kha^Zgb_ [he__ gZ^_`ghc ijZ\h\hc [Zau ^ey lZd gZau\Z_fhc

�we_dljhgghc lhj]h\eb��

8. IjbgbfZy j_r_gb_ h jZajZ[hld_ lbih\h]h aZdhgh^Zl_evkl\Z h[ we_dljhgghc

lhj]h\e_� XGKBLJ:E bkoh^beZ ba lh]h� qlh \ jy^_ kljZg ^_ckl\mxs__

aZdhgh^Zl_evkl\h� j_]mebjmxs__ \hijhku i_j_^Zqb khh[s_gbc b ojZg_gby

bgnhjfZpbb� y\ey_lky g_^hklZlhqguf beb mklZj_\rbf� ihkdhevdm \ g_f g_

ij_^mkfZljb\Z_lky bkihevah\Zgb_ we_dljhgghc lhj]h\eb� < g_dhlhjuo kemqZyo

^_ckl\mxs__ aZdhgh^Zl_evkl\h ih�ij_`g_fm ijyfh beb dhk\_ggh h]jZgbqb\Z_l

ijbf_g_gb_ kh\j_f_gguo kj_^kl\ k\yab� gZijbf_j ij_^ibku\Zy bkihevah\Zgb_

�ibkvf_gguo�� �ih^ibkZgguo� beb �ih^ebgguo� ^hdmf_glh\� < hlghr_gbb

dhgp_ipbb �ibkvf_gguo�� �ih^ibkZgguo� b �ih^ebgguo� ^hdmf_glh\ \ Lbih\hf
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aZdhg_ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ bkihevam_lky ih^oh^ nmgdpbhgZevghc

wd\b\Ze_glghklb�

9. < i_jbh^ ih^]hlh\db Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc

lhj]h\e_ g_dhlhju_ kljZgu ijbgyeb ki_pbZevgu_ iheh`_gby ^ey j_]mebjh\Zgby

jy^Z Zki_dlh\ we_dljhgghc lhj]h\eb� H^gZdh aZdhgh^Zl_evkl\Z� j_]mebjmxs_]h

we_dljhggmx lhj]h\ex \ p_ehf� g_ kms_kl\m_l� Wlh fh`_l ijb\_klb d

\hagbdgh\_gbx g_hij_^_e_gghklb hlghkbl_evgh ijZ\h\h]h oZjZdl_jZ b

^_ckl\bl_evghklb bgnhjfZpbb� ij_^klZ\e_gghc g_ \ ljZ^bpbhgghf [mfZ`ghf

^hdmf_gl_� Z \ dZdhc�eb[h bghc nhjf_� Djhf_ lh]h� ohly wnn_dlb\gh_

aZdhgh^Zl_evkl\h b ijZdlbdZ g_h[oh^bfu \h \k_o kljZgZo� \ dhlhjuo gZqbgZxl

rbjhdh bkihevah\Zlvky W>B b we_dljhggZy ihqlZ� lZdZy `_ ihlj_[ghklv hsmsZ_lky

b \h fgh]bo ^jm]bo kljZgZo \ lhf� qlh dZkZ_lky bkihevah\Zgby lZdbo f_lh^h\

i_j_^Zqb ^Zgguo� dZd l_e_nZdk b l_e_dk�

10. Lbih\hc aZdhg XGKBLJ:E h[ we_dljhgghc lhj]h\e_ fh`_l lZd`_

kihkh[kl\h\Zlv mkljZg_gbx g_[eZ]hijbylguo nZdlhjh\� \hagbdZxsbo \ j_amevlZl_

lh]h� qlh g_kh\_jr_ggh_ aZdhgh^Zl_evkl\h gZ gZpbhgZevghf mjh\g_ kha^Z_l

ij_iylkl\by ^ey f_`^mgZjh^ghc lhj]h\eb� dhlhjZy \ agZqbl_evghc kl_i_gb

hkms_kl\ey_lky k ijbf_g_gb_f kh\j_f_gguo kj_^kl\ i_j_^Zqb khh[s_gbc�

Kms_kl\mxsb_ jZaebqby \ gZpbhgZevguo ijZ\h\uo j_`bfZo� j_]mebjmxsbo

bkihevah\Zgb_ lZdbo f_lh^h\ i_j_^Zqb khh[s_gbc� Z lZd`_ g_hij_^_e_gghklv \

hlghr_gbb lZdbo j_`bfh\ fh]ml ih�ij_`g_fm \ agZqbl_evghc kl_i_gb ijb\h^blv d

h]jZgbq_gbx kihkh[ghklb dhff_jq_kdbo ij_^ijbylbc \uoh^blv gZ f_`^mgZjh^gu_

jugdb�

11. Djhf_ lh]h� gZ f_`^mgZjh^ghf mjh\g_ Lbih\hc aZdhg XGKBLJ:E h[

we_dljhgghc lhj]h\e_ \ jy^_ kemqZ_\ fh`_l [ulv ihe_aguf \ dZq_kl\_ bgkljmf_glZ

^ey lhedh\Zgby ^_ckl\mxsbo f_`^mgZjh^guo dhg\_gpbc b ^jm]bo f_`^mgZjh^guo

^hdmf_glh\� kha^Zxsbo ijZ\h\u_ ij_iylkl\by bkihevah\Zgbx we_dljhgghc

lhj]h\eb� gZijbf_j \ j_amevlZl_ lh]h� qlh \ gbo mklZgZ\eb\Zxlky lj_[h\Zgby h[

h[yaZl_evghf ibkvf_gghf hnhjfe_gbb g_dhlhjuo ^hdmf_glh\ beb ^h]h\hjguo

iheh`_gbc� < hlghr_gbyo f_`^m ]hkm^Zjkl\Zfb – mqZklgbdZfb lZdbo f_`^mgZjh^�
guo ^hdmf_glh\ ijbgylb_ Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ \

dZq_kl\_ ijZ\beZ lhedh\Zgby fh`_l ij_^klZ\eylv kh[hc kj_^kl\h ijbagZgby

bkihevah\Zgby we_dljhgghc lhj]h\eb [_a g_h[oh^bfhklb ^hiheg_gby

khhl\_lkl\mxs_]h f_`^mgZjh^gh]h ^hdmf_glZ ki_pbZevguf ijhlhdhehf�

K� Bklhjby ih^]hlh\db Lbih\h]h aZdhgZ

12. Ihke_ ijbgylby Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_

Dhfbkkby gZ k\h_c ^\Z^pZlv ^_\ylhc k_kkbb ����� ]h^� ihklZgh\beZ \dexqblv \

k\hx ih\_kldm ^gy \hijhku h ih^ibkyo \ pbnjh\hc nhjf_ b k_jlbnbdZpbhgguo

hj]ZgZo� JZ[hq_c ]jmii_ ih we_dljhgghc lhj]h\e_ [ueh ij_^eh`_gh jZkkfhlj_lv

p_e_khh[jZaghklv b \hafh`ghklv ih^]hlh\db _^bghh[jZaguo ijZ\be ih wlbf l_fZf�

;ueh ^hklb]gmlh kh]eZkb_ \ hlghr_gbb lh]h� qlh _^bghh[jZagu_ ijZ\beZ� dhlhju_

ke_^m_l ih^]hlh\blv� ^he`gu ho\Zlu\Zlv lZdb_ \hijhku� dZd ijZ\h\Zy hkgh\Z�

ih^^_j`b\ZxsZy ijhp_kku k_jlbnbdZpbb� \dexqZy ihy\eyxsmxky l_ogheh]bx

m^hklh\_j_gby ih^ebgghklb b k_jlbnbdZpbb \ pbnjh\hc nhjf_� ijbf_gbfhklv

ijhp_kkZ k_jlbnbdZpbb� jZkij_^_e_gb_ jbkdZ b hl\_lkl\_gghklb ihevah\Zl_e_c�

ihklZ\sbdh\ b lj_lvbo klhjhg \ dhgl_dkl_ bkihevah\Zgby f_lh^h\ k_jlbnbdZpbb�

dhgdj_lgu_ \hijhku k_jlbnbdZpbb q_j_a ijbf_g_gb_ j_]bkljh\� b \dexq_gb_ iml_f

kkuedb3.
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13. GZ __ ljb^pZlhc k_kkbb ����� ]h^� Dhfbkkbb [ue ij_^klZ\e_g ^hdeZ^

JZ[hq_c ]jmiiu h jZ[hl_ __ ljb^pZlv i_j\hc k_kkbb �$�&1�������� JZ[hqZy ]jmiiZ

khh[sbeZ Dhfbkkbb� qlh hgZ ^hklb]eZ dhgk_gkmkZ \ hlghr_gbb \Z`gh]h agZq_gby b

g_h[oh^bfhklb jZ[hlu ih kh]eZkh\Zgbx ghjf ijZ\Z \ wlhc h[eZklb� Ohly hgZ g_

ijbgyeZ hdhgqZl_evgh]h j_r_gby \ hlghr_gbb nhjfu b kh^_j`Zgby lZdhc jZ[hlu�

JZ[hqZy ]jmiiZ ijbreZ d ij_^\Zjbl_evghfm \u\h^m h lhf� qlh ih^]hlh\dZ ijh_dlZ

_^bghh[jZaguo ijZ\be� ih djZcg_c f_j_� ih \hijhkZf ih^ibk_c \ pbnjh\hc nhjf_ b

k_jlbnbdZpbhgguo hj]Zgh\ b� \hafh`gh� ih k\yaZgguf k wlbfb \hijhkZf

ijZdlbq_kdb hkms_kl\bfZ� JZ[hqZy ]jmiiZ gZihfgbeZ h lhf� qlh� gZjy^m k

ih^ibkyfb \ pbnjh\hc nhjf_ b k_jlbnbdZpbhggufb hj]ZgZfb� \ jZfdZo [m^ms_c

jZ[hlu \ h[eZklb we_dljhgghc lhj]h\eb� \hafh`gh� lZd`_ ihlj_[m_lky jZkkfhlj_lv

ke_^mxsb_ l_fu� \hijhku l_ogbq_kdbo Zevl_jgZlb\ djbilh]jZnbb k

bkihevah\Zgb_f im[ebqguo dexq_c� h[sb_ \hijhku h nmgdpbyo� \uihegy_fuo

ihklZ\sbdZfb mkem]� y\eyxsbfbky lj_lvbfb klhjhgZfb� b aZdexq_gb_ dhgljZdlh\ \

we_dljhgghc nhjf_ �$�&1������� imgdlu ���±����� Dhfbkkby h^h[jbeZ aZdexq_gby

JZ[hq_c ]jmiiu b ihjmqbeZ _c ih^]hlh\blv _^bghh[jZagu_ ijZ\beZ ih ijZ\h\uf

\hijhkZf ih^ibk_c \ pbnjh\hc nhjf_ b k_jlbnbdZpbhgguo hj]Zgh\�

14. < hlghr_gbb dhgdj_lghc kn_ju ijbf_g_gby b nhjfu _^bghh[jZaguo

ijZ\be Dhfbkkby \ p_ehf kh]eZkbeZkv k l_f� qlh gZ ^Zgghf gZqZevghf wlZi_

ijhp_kkZ ijbgylb_ j_r_gby g_\hafh`gh� ;ueh khql_gh� qlh� ohly JZ[hqZy ]jmiiZ

fh`_l gZ^e_`Zsbf h[jZahf khkj_^hlhqblv k\h_ \gbfZgb_ gZ \hijhkZo ih^ibk_c \

pbnjh\hc nhjf_ k mq_lhf hq_\b^ghc \_^ms_c jheb djbilh]jZnbb k bkihevah\Zgb_f

im[ebqguo dexq_c \ aZjh`^Zxs_cky ijZdlbd_ we_dljhgghc lhj]h\eb�

_^bghh[jZagu_ ijZ\beZ ^he`gu khhl\_lkl\h\Zlv g_cljZevghfm k lhqdb aj_gby

ghkbl_e_c bgnhjfZpbb ih^oh^m� dhlhjuc \ayl aZ hkgh\m \ Lbih\hf aZdhg_

XGKBLJ:E h[ we_dljhgghc lhj]h\e_� LZdbf h[jZahf� _^bghh[jZagu_ ijZ\beZ g_

^he`gu ij_iylkl\h\Zlv bkihevah\Zgbx ^jm]bo f_lh^h\ m^hklh\_j_gby

ih^ebgghklb� Djhf_ lh]h� ijb j_r_gbb \hijhkh\ djbilh]jZnbb k bkihevah\Zgb_f

im[ebqguo dexq_c \ _^bghh[jZaguo ijZ\beZo� \hafh`gh� g_h[oh^bfh [m^_l mq_klv

jZaebqby \ mjh\gyo aZsblu b ijbagZlv jZaebqgu_ ijZ\h\u_ ihke_^kl\by b mjh\gb

hl\_lkl\_gghklb� khhl\_lkl\mxsb_ jZaebqguf \b^Zf mkem]� hdZau\Z_fuo \

dhgl_dkl_ ih^ibk_c \ pbnjh\hc nhjf_� Qlh dZkZ_lky k_jlbnbdZpbhgguo hj]Zgh\� lh

Dhfbkkby� ohly hgZ b ijbagZeZ p_gghklv klZg^Zjlh\� hij_^_ey_fuo jughqgufb

hlghr_gbyfb� \ p_ehf kh]eZkbeZkv k l_f� qlh JZ[hqZy ]jmiiZ fh`_l gZ^e_`Zsbf

h[jZahf ij_^mkfhlj_lv jZajZ[hldm fbgbfZevgh]h k\h^Z klZg^Zjlh\� dhlhju_

^he`gu [m^ml kljh]h kh[ex^Zlvky k_jlbnbdZpbhggufb hj]ZgZfb� hkh[_ggh \

kemqZ_� dh]^Z bkijZrb\Z_lky ljZgk]jZgbqgZy k_jlbnbdZpby4.

15. JZ[hqZy ]jmiiZ ijbklmibeZ d jZajZ[hld_ _^bghh[jZaguo ijZ\be �dhlhju_

iha^g__ [m^ml ijbgylu \ dZq_kl\_ Lbih\h]h aZdhgZ� gZ hkgh\_ aZibkdb K_dj_lZjbZlZ

�$�&1���:*�,9�:3���� gZ k\h_c ljb^pZlv \lhjhc k_kkbb�

16. GZ __ ljb^pZlv i_j\hc k_kkbb ����� ]h^� Dhfbkkbb [ue ij_^klZ\e_g ^hdeZ^
JZ[hq_c ]jmiiu h jZ[hl_ __ ljb^pZlv \lhjhc k_kkbb �$�&1�������� ;ueh hlf_q_gh�
qlh gZ k\hbo ljb^pZlv i_j\hc b ljb^pZlv \lhjhc k_kkbyo JZ[hqZy ]jmiiZ
klhedgmeZkv k hq_\b^gufb ljm^ghklyfb \ ^hklb`_gbb h[s_]h ihgbfZgby gh\uo
ijZ\h\uo \hijhkh\� dhlhju_ \hagbdZxl \ k\yab k jZkrbj_gb_f bkihevah\Zgby
ih^ibk_c \ pbnjh\hc b ^jm]hc we_dljhgghc nhjf_� ;ueh lZd`_ hlf_q_gh� qlh _s_
ij_^klhbl ^hklbqv dhgk_gkmkZ \ hlghr_gbb lh]h� dZdbf h[jZahf wlb \hijhku fh]ml
[ulv mj_]mebjh\Zgu \ f_`^mgZjh^gh ijb_fe_fuo ijZ\h\uo jZfdZo� <f_kl_ k l_f
Dhfbkkby \ p_ehf khqeZ� qlh ^hklb]gmluc d wlhfm fhf_glm ijh]j_kk
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k\b^_l_evkl\m_l h lhf� qlh wlb _^bghh[jZagu_ ijZ\beZ ihkl_i_ggh ij_\jZsZxlky \
^hdmf_gl� dhlhjuc fh`gh [m^_l ijbf_gylv gZ ijZdlbd_�

17. Dhfbkkby \gh\v ih^l\_j^beZ ijbgylh_ gZ __ ljb^pZlhc k_kkbb j_r_gb_
hlghkbl_evgh \hafh`ghklb jZajZ[hldb lZdbo _^bghh[jZaguo ijZ\be b \ujZabeZ
m\_j_gghklv \ lhf� qlh gZ k\h_c ljb^pZlv lj_lv_c k_kkbb JZ[hqZy ]jmiiZ kfh`_l
^h[blvky ^Zevg_cr_]h ijh]j_kkZ gZ hkgh\_ i_j_kfhlj_ggh]h ijh_dlZ�
ih^]hlh\e_ggh]h K_dj_lZjbZlhf �$�&1���:*�,9�:3����� < dhgl_dkl_ wlh]h
h[km`^_gby Dhfbkkby k m^h\e_l\hj_gb_f hlf_lbeZ� qlh� ih h[s_fm ijbagZgbx�
JZ[hqZy ]jmiiZ klZeZ hkh[h \Z`guf f_`^mgZjh^guf nhjmfhf ^ey h[f_gZ
fg_gbyfb ih ijZ\h\uf \hijhkZf we_dljhgghc lhj]h\eb b ^ey \ujZ[hldb j_r_gbc
ih wlbf \hijhkZf5.

18. JZ[hqZy ]jmiiZ ijh^he`beZ jZkkfhlj_gb_ _^bghh[jZaguo ijZ\be gZ k\hbo
ljb^pZlv lj_lv_c ����� ]h^� b ljb^pZlv q_l\_jlhc ����� ]h^� k_kkbyo gZ hkgh\_
aZibkhd� ih^]hlh\e_gguo K_dj_lZjbZlhf �$�&1���:*�,9�:3��� b
$�&1���:*�,9�:3��� b ���� >hdeZ^u h jZ[hl_ wlbo k_kkbc kh^_j`Zlky \ ^hdmf_glZo
$�&1������ b ����

19. GZ __ ljb^pZlv \lhjhc k_kkbb ����� ]h^� Dhfbkkbb [ueb ij_^klZ\e_gu
^hdeZ^u JZ[hq_c ]jmiiu h jZ[hl_ wlbo ^\mo k_kkbc �$�&1������ b ����� Dhfbkkby
\ujZabeZ ijbagZl_evghklv JZ[hq_c ]jmii_ aZ __ mkbeby ih ih^]hlh\d_ wlbo
_^bghh[jZaguo ijZ\be� Ohly [ueh \ujZ`_gh h[s__ kh]eZkb_ k l_f� qlh gZ wlbo
k_kkbyo [ue ^hklb]gml agZqbl_evguc ijh]j_kk \ ihgbfZgbb ijZ\h\uo \hijhkh\�
k\yaZgguo k bkihevah\Zgb_f we_dljhgguo ih^ibk_c� [ueh lZd`_ khql_gh� qlh
JZ[hqZy ]jmiiZ klhedgmeZkv k ljm^ghklyfb \ ^hklb`_gbb dhgk_gkmkZ \ hlghr_gbb
aZdhgh^Zl_evgh]h ijbgpbiZ� gZ dhlhjhf ^he`gu hkgh\u\Zlvky wlb _^bghh[jZagu_
ijZ\beZ�

20. ;ueh \ukdZaZgh fg_gb_ h lhf� qlh ih^oh^� ijbf_gy_fuc \ gZklhys__ \j_fy
JZ[hq_c ]jmiihc� g_^hklZlhqgh ihegh hljZ`Z_l ihlj_[ghklv ^_eh\uo djm]h\ \
]b[dhf bkihevah\Zgbb we_dljhgguo ih^ibk_c b ^jm]bo f_lh^h\ m^hklh\_j_gby
ih^ebgghklb� < _^bghh[jZaguo ijZ\beZo� dZd hgb jZkkfZljb\Zxlky \ gZklhys__
\j_fy JZ[hq_c ]jmiihc� m^_ey_lky qj_af_jgh [hevrh_ \gbfZgb_ f_lh^Zf pbnjh\uo
ih^ibk_c b – \ kn_j_ ijbf_g_gby lZdbo ih^ibk_c – ki_pbZevghc ijZdlbd_
k_jlbnbdZpbb lj_lv_c klhjhghc� Khhl\_lkl\_ggh� [ueh ij_^eh`_gh eb[h
h]jZgbqblv jZ[hlm ih \hijhkZf we_dljhgguo ih^ibk_c� hkms_kl\ey_fmx JZ[hq_c
]jmiihc� ijZ\h\ufb \hijhkZfb ljZgk]jZgbqghc k_jlbnbdZpbb� eb[h hleh`blv __ ^h
l_o ihj� ihdZ g_ mijhqblky khhl\_lkl\mxsZy jughqgZy ijZdlbdZ� < k\yab k wlbf
[ueh lZd`_ \ukdZaZgh fg_gb_ h lhf� qlh ijbf_gbl_evgh d p_eyf f_`^mgZjh^ghc
lhj]h\eb [hevrZy qZklv ijZ\h\uo \hijhkh\� \hagbdZxsbo \ k\yab k bkihevah\Zgb_f
we_dljhgguo ih^ibk_c� m`_ [ueZ j_r_gZ \ Lbih\hf aZdhg_ XGKBLJ:E h[
we_dljhgghc lhj]h\e_ �kf� gb`_� imgdl ���� Ohly g_dhlhju_ \b^u bkihevah\Zgby
we_dljhgguo ih^ibk_c� \hafh`gh� lj_[mxl mj_]mebjh\Zgby aZ jZfdZfb lhj]h\h]h
ijZ\Z� JZ[hq_c ]jmii_ g_ ke_^m_l aZgbfZlvky dZdbfb�eb[h \hijhkZfb� k\yaZggufb k
lZdh]h jh^Z j_]mebjh\Zgb_f�

21. Ij_h[eZ^Zxs__ fg_gb_ aZdexqZehkv \ lhf� qlh JZ[hq_c ]jmii_ ke_^m_l
\uihegylv k\hx aZ^Zqm� bkoh^y ba k\h_]h i_j\hgZqZevgh]h fZg^ZlZ� Qlh dZkZ_lky
g_h[oh^bfhklb \ _^bghh[jZaguo ijZ\beZo h[ we_dljhgguo ih^ibkyo� lh� dZd [ueh
jZatykg_gh� ijZ\bl_evkl\_ggu_ b aZdhgh^Zl_evgu_ hj]Zgu fgh]bo kljZg�
aZgbfZxsb_ky ih^]hlh\dhc aZdhgh^Zl_evkl\Z ih \hijhkZf we_dljhgguo ih^ibk_c�
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\dexqZy kha^Zgb_ bgnjZkljmdlmj im[ebqguo dexq_c �BID�� beb ^jm]bfb
ijh_dlZfb ih l_kgh k\yaZgguf k wlhc h[eZklvx \hijhkZf �kf� $�&1������� imgdl
���� h`b^Zxl hij_^_e_gguo j_dhf_g^Zpbc hl XGKBLJ:E� Qlh dZkZ_lky ijbgylh]h
JZ[hq_c ]jmiihc j_r_gby khkj_^hlhqblv k\h_ \gbfZgb_ gZ \hijhkZo bkihevah\Zgby
BID b l_jfbgheh]bb BID� lh [ueh \gh\v mdZaZgh� qlh dhfie_dk \aZbfhhlghr_gbc
f_`^m lj_fy hl^_evgufb dZl_]hjbyfb klhjhg �l� _� h[eZ^Zl_eyfb dexq_c�
k_jlbnbdZpbhggufb hj]ZgZfb b iheZ]Zxsbfbky klhjhgZfb� hl\_qZ_l h^ghc
\hafh`ghc fh^_eb BID� gh qlh fh`gh ij_^iheh`blv b kms_kl\h\Zgb_ ^jm]bo
fh^_e_c� gZijbf_j \ l_o kemqZyo� dh]^Z g_aZ\bkbfuc k_jlbnbdZpbhgguc hj]Zg g_
y\ey_lky mqZklgbdhf lZdbo hlghr_gbc� H^gh ba hkgh\guo ij_bfms_kl\� dhlhjh_
fh`gh ba\e_qv ba khkj_^hlhq_gby \gbfZgby gZ \hijhkZo BID� khklhbl \ lhf� qlh
wlh iha\hebl h[e_]qblv khklZ\e_gb_ _^bghh[jZaguo ijZ\be aZ kq_l kkuehd gZ ljb
nmgdpbb �beb jheb� ijbf_gbl_evgh d iZjZf dexq_c� Z bf_ggh gZ nmgdpbx \u^Zqb
dexqZ �beb nmgdpbx Z[hgbjh\Zgby�� k_jlbnbdZpbhggmx nmgdpbx b iheZ]Zxsmxky
nmgdpbx� ;ueh ^hklb]gmlh h[s__ kh]eZkb_ k l_f� qlh wlb ljb nmgdpbb y\eyxlky
h[sbfb ^ey \k_o fh^_e_c BID� ;ueh lZd`_ ijbgylh j_r_gb_ h lhf� qlh \hijhku�
k\yaZggu_ k wlbfb lj_fy nmgdpbyfb� ^he`gu j_]mebjh\Zlvky g_aZ\bkbfh hl lh]h�
\uihegyxl eb bo gZ ijZdlbd_ ljb hl^_evguo km[t_dlZ beb `_ h^gh b lh `_ ebph
\uihegy_l ^\_ ba wlbo nmgdpbc �gZijbf_j� \ kemqZyo� dh]^Z k_jlbnbdZpbhgguc
hj]Zg lZd`_ y\ey_lky iheZ]Zxs_cky klhjhghc�� Djhf_ lh]h� kh]eZkgh ihemqb\r_fm
rbjhdmx ih^^_j`dm fg_gbx� m^_e_gb_ i_j\hkl_i_ggh]h \gbfZgby nmgdpbyf�
lbibqguf ^ey BID� Z g_ dZdhc�eb[h dhgdj_lghc fh^_eb� fh`_l gZ [he__ iha^g_f
wlZi_ h[e_]qblv jZajZ[hldm lZdhc ghjfu� dhlhjZy y\eyeZkv [u iheghklvx
g_cljZevghc k lhqdb aj_gby ghkbl_ey bgnhjfZpbb �lZf `_� imgdl 68).

22. Ihke_ h[km`^_gby Dhfbkkby \gh\v ih^l\_j^beZ ijbgylu_ _x jZg__
j_r_gby hlghkbl_evgh \hafh`ghklb ih^]hlh\db lZdbo _^bghh[jZaguo ijZ\be b
\ujZabeZ m\_j_gghklv \ lhf� qlh JZ[hqZy ]jmiiZ kfh`_l ^h[blvky ^Zevg_cr_]h
ijh]j_kkZ gZ k\hbo [m^msbo k_kkbyo6.

23. JZ[hqZy ]jmiiZ ijh^he`beZ k\hx jZ[hlm gZ k\hbo ljb^pZlv iylhc �k_gly[jv
1999 ]h^Z� b ljb^pZlv r_klhc �n_\jZev ���� ]h^Z� k_kkbyo gZ hkgh\_ aZibkhd�
ih^]hlh\e_gguo K_dj_lZjbZlhf �$�&1���:*�,9�:3��� b ���� GZ __ ljb^pZlv
lj_lv_c k_kkbb ����� ]h^� Dhfbkkbb [ueb ij_^klZ\e_gu ^hdeZ^u jZ[hq_c ]jmiiu h
jZ[hl_ wlbo ^\mo k_kkbc �$�&1������ b ����� ;ueh hlf_q_gh� qlh JZ[hqZy ]jmiiZ gZ
__ ljb^pZlv r_klhc k_kkbb ijbgyeZ l_dkl ijh_dlh\ klZl_c � b �±�� _^bghh[jZaguo
ijZ\be� ;ueh mdZaZgh� qlh g_dhlhju_ \hijhku ih�ij_`g_fm gm`^Zxlky \
jZatykg_gbb� ihkdhevdm JZ[hqZy ]jmiiZ ijbgyeZ j_r_gb_ bkdexqblv ba ijh_dlZ
_^bghh[jZaguo ijZ\be ihgylb_ we_dljhgghc ih^ibkb k \ukhdhc kl_i_gvx aZsblu�
;ueh k^_eZgh aZf_qZgb_ h lhf� qlh \ aZ\bkbfhklb hl j_r_gbc� dhlhju_ JZ[hqZy
]jmiiZ ijbf_l \ hlghr_gbb ijh_dlh\ klZl_c � b ��� hklZevgu_ ijh_dlu iheh`_gbc�
\hafh`gh� ijb^_lky _s_ jZa jZkkfhlj_lv \h ba[_`Zgb_ \hagbdgh\_gby kblmZpbb�
dh]^Z mklZgh\e_gguc \ _^bghh[jZaguo ijZ\beZo klZg^Zjl [m^_l h^bgZdh\h
ijbf_gylvky b d we_dljhgguf ih^ibkyf� h[_ki_qb\Zxsbf \ukhdbc mjh\_gv
gZ^_`ghklb� b d g_^hjh]hklhysbf k_jlbnbdZlZf� dhlhju_ fh]ml bkihevah\Zlvky \
dhgl_dkl_ we_dljhgguo khh[s_gbc� g_ ij_ke_^mxsbo p_eb kha^Zgby kms_kl\_gguo
ijZ\h\uo ihke_^kl\bc�

24. Ihke_ h[km`^_gby Dhfbkkby \ujZabeZ ijbagZl_evghklv JZ[hq_c ]jmii_ aZ
__ mkbeby b ijh]j_kk� ^hklb]gmluc \ jZajZ[hld_ wlbo _^bghh[jZaguo ijZ\be� D
JZ[hq_c ]jmii_ [ue h[jZs_g gZklhyl_evguc ijbau\ aZ\_jrblv jZ[hlm gZ^
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_^bghh[jZagufb ijZ\beZfb gZ __ ljb^pZlv k_^vfhc k_kkbb b jZkkfhlj_lv ijh_dl
jmdh\h^kl\Z ih ijbgylbx� dhlhjuc ih^]hlh\bl K_dj_lZjbZl7.

25. JZ[hqZy ]jmiiZ aZ\_jrbeZ jZajZ[hldm wlbo _^bghh[jZaguo ijZ\be gZ k\h_c
ljb^pZlv k_^vfhc k_kkbb �k_gly[jv ���� ]h^Z�� >hdeZ^ h jZ[hl_ wlhc k_kkbb
kh^_j`blky \ ^hdmf_gl_ $�&1������� JZ[hqZy ]jmiiZ lZd`_ jZkkfhlj_eZ ijh_dl
jmdh\h^kl\Z ih ijbgylbx� K_dj_lZjbZlm [ueh ij_^eh`_gh ih^]hlh\blv
i_j_kfhlj_gguc \ZjbZgl ijh_dlZ jmdh\h^kl\Z k mq_lhf j_r_gbc� ijbgyluo JZ[hq_c
]jmiihc� gZ hkgh\_ jZaebqguo fg_gbc� ij_^eh`_gbc b aZf_qZgbc� dhlhju_ [ueb
\ukdZaZgu \ oh^_ l_dms_c k_kkbb� Ba�aZ g_o\Zldb \j_f_gb JZ[hqZy ]jmiiZ g_
aZ\_jrbeZ jZkkfhlj_gb_ ijh_dlZ jmdh\h^kl\Z ih ijbgylbx� ;ueh j_r_gh \u^_eblv
hij_^_e_ggh_ \j_fy ^ey aZ\_jr_gby jZkkfhlj_gby wlh]h imgdlZ ih\_kldb ^gy gZ
ljb^pZlv \hkvfhc k_kkbb JZ[hq_c ]jmiiu� Hlf_qZehkv� qlh _^bghh[jZagu_ ijZ\beZ
�\ gZklhys__ \j_fy \ nhjf_ ijh_dlZ lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgguo
ih^ibkyo�� gZjy^m k ijh_dlhf jmdh\h^kl\Z ih ijbgylbx� [m^ml ij_^klZ\e_gu
Dhfbkkbb ^ey jZkkfhlj_gby b ijbgylby gZ __ ljb^pZlv q_l\_jlhc k_kkbb ����� ]h^��
>Ijbf_qZgb_ K_dj_lZjbZlZ� ^Zgguc jZa^_e� ihk\ys_gguc bklhjbb ih^]hlh\db

Lbih\h]h aZdhgZ� [m^_l hdhgqZl_evgh ^hjZ[hlZg b� \hafh`gh� baeh`_g \ [he__

k`Zlhf \b^_ ihke_ aZ\_jr_gby jZkkfhlj_gby b ijbgylby Lbih\h]h aZdhgZ

Dhfbkkb_c�@

II. LBIH<HC A:DHG < D:Q?KL<? BGKLJMF?GL: MGBNBD:PBB
A:DHGH>:L?EVKL<:

26. DZd b Lbih\hc aZdhg XGKBLJ:E h[ we_dljhgghc lhj]h\e_� gh\uc Lbih\hc
aZdhg ij_^klZ\ey_l kh[hc aZdhgh^Zl_evguc l_dkl� j_dhf_g^m_fuc ]hkm^Zjkl\Zf ^ey
\dexq_gby \ bo gZpbhgZevgh_ aZdhgh^Zl_evkl\h� < hlebqb_ hl f_`^mgZjh^ghc
dhg\_gpbb lbih\u_ aZdhgh^Zl_evgu_ iheh`_gby g_ lj_[mxl� qlh[u ijbgbfZxs__
bo ]hkm^Zjkl\h m\_^hfeyeh h[ wlhf Hj]ZgbaZpbx H[t_^bg_gguo GZpbc beb ^jm]b_
]hkm^Zjkl\Z� dhlhju_ lZd`_ fh]eb bo ijbgylv� < lh `_ \j_fy ]hkm^Zjkl\Z
gZklhyl_evgh ihhsjyxlky d lhfm� qlh[u ijhbgnhjfbjh\Zlv K_dj_lZjbZl
XGKBLJ:E h ijbgylbb gh\h]h Lbih\h]h aZdhgZ �beb ex[h]h ^jm]h]h lbih\h]h
aZdhgZ� y\eyxs_]hky j_amevlZlhf jZ[hlu XGKBLJ:E��

27. Ijb \dexq_gbb l_dklZ lbih\uo aZdhgh^Zl_evguo iheh`_gbc \ k\hx
ijZ\h\mx kbkl_fm ]hkm^Zjkl\h fh`_l baf_gblv beb bkdexqblv g_dhlhju_ lZdb_
iheh`_gby� < kemqZ_ dhg\_gpbb \hafh`ghklv \g_k_gby baf_g_gbc \ _^bghh[jZaguc
l_dkl ]hkm^Zjkl\Zfb�mqZklgbdZfb �dhlhju_ h[uqgh gZau\Zxlky �h]h\hjdZfb��
y\ey_lky gZfgh]h [he__ h]jZgbq_gghc� \ qZklghklb� \ dhg\_gpbyo \ h[eZklb
lhj]h\h]h ijZ\Z h]h\hjdb� dZd ijZ\beh� eb[h iheghklvx aZij_sZxlky� eb[h
^himkdZ_lky \g_k_gb_ lhevdh hq_gv g_fgh]bo� dhgdj_lgh mdZaZgguo h]h\hjhd�
=b[dhklv� ijbkmsZy lbih\uf aZdhgh^Zl_evguf iheh`_gbyf� y\ey_lky hkh[_ggh
`_eZl_evghc \ l_o kemqZyo� dh]^Z \_jhylghklv lh]h� qlh ]hkm^Zjkl\h ih`_eZ_l
\g_klb jZaebqgu_ baf_g_gby \ _^bghh[jZaguc l_dkl� ij_`^_ q_f hgh [m^_l ]hlh\h
ijbgylv lZdhc l_dkl \ dZq_kl\_ k\h_]h gZpbhgZevgh]h aZdhgZ� y\ey_lky \ukhdhc�
<g_k_gby g_dhlhjuo baf_g_gbc fh`gh \ hkh[_gghklb h`b^Zlv \ l_o kemqZyo� dh]^Z
_^bghh[jZaguc l_dkl g_ihkj_^kl\_gguf h[jZahf aZljZ]b\Z_l gZpbhgZevgmx
km^_[gmx beb ijhp_kkmZevgmx kbkl_fm� Wlh� h^gZdh� lZd`_ hagZqZ_l� qlh kl_i_gv
mgbnbdZpbb� ^hklb]gmlZy k ihfhsvx lbih\h]h aZdhgh^Zl_evkl\Z� b hij_^_e_gghklv
hlghkbl_evgh ijZ\h\h]h j_]mebjh\Zgby [m^ml� ih \k_c \_jhylghklb� gb`_� q_f \
kemqZ_ ijbgylby dhg\_gpbb� H^gZdh wlhl hlghkbl_evguc g_^hklZlhd lbih\h]h
aZdhgh^Zl_evkl\Z fh`_l [ulv mjZ\gh\_r_g l_f nZdlhf� qlh qbkeh ]hkm^Zjkl\�
ijbgbfZxsbo lbih\u_ aZdhgh^Zl_evgu_ iheh`_gby� [m^_l� ih \k_c \_jhylghklb�
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\ur_� q_f qbkeh ]hkm^Zjkl\� ijbkh_^bgyxsboky d dhg\_gpbb� < p_eyo ^hklb`_gby
m^h\e_l\hjbl_evghc kl_i_gb mgbnbdZpbb b hij_^_e_gghklb j_dhf_g^m_lky� qlh[u
]hkm^Zjkl\Z \ghkbeb dZd fh`gh f_gvr_ baf_g_gbc ijb \dexq_gbb gh\h]h Lbih\h]h
aZdhgZ \ k\hb ijZ\h\u_ kbkl_fu� < p_ehf ijb ijbgylbb gh\h]h Lbih\h]h aZdhgZ
�beb Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� j_dhf_g^m_lky \
fZdkbfZevgh \hafh`ghc kl_i_gb ijb^_j`b\Zlvky _^bghh[jZagh]h l_dklZ� k l_f
qlh[u fZdkbfZevgh ih\ukblv ijhajZqghklv b ihgylghklv gZpbhgZevgh]h
aZdhgh^Zl_evkl\Z ^ey _]h bghkljZgguo ihevah\Zl_e_c�

28. Ke_^m_l hlf_lblv� qlh� ih fg_gbx g_dhlhjuo kljZg� ijZ\h\u_ \hijhku�
dZkZxsb_ky bkihevah\Zgby we_dljhgguo ih^ibk_c� m`_ j_r_gu \ Lbih\hf aZdhg_
XGKBLJ:E h[ we_dljhgghc lhj]h\e_� b hgb g_ ieZgbjmxl ijbgbfZlv
^hihegbl_evgu_ ijZ\beZ h[ we_dljhgguo ih^ibkyo ^h l_o ihj� ihdZ jughqgZy
ijZdlbdZ \ wlhc gh\hc h[eZklb g_ ihemqbl [he__ rbjhdh]h jZkijhkljZg_gby� H^gZdh
]hkm^Zjkl\Z� ijbgbfZxsb_ gh\uc Lbih\hc aZdhg gZjy^m k Lbih\uf aZdhghf
XGKBLJ:E h[ we_dljhgghc lhj]h\e_� fh]ml jZkkqblu\Zlv gZ ihemq_gb_
^hihegbl_evguo \u]h^� L_f kljZgZf� \ dhlhjuo ijZ\bl_evkl\_ggu_ b
aZdhgh^Zl_evgu_ hj]Zgu gZoh^ylky \ ijhp_kk_ ih^]hlh\db aZdhgh^Zl_evkl\Z ih
\hijhkZf we_dljhgguo ih^ibk_c� \dexqZy kha^Zgb_ bgnjZkljmdlmj im[ebqguo
dexq_c �BID�� Lbih\hc aZdhg ij_^eZ]Z_l hjb_glbju f_`^mgZjh^gh]h ^hdmf_glZ�
dhlhjuc jZajZ[Zlu\Zeky k mq_lhf \hijhkh\ b l_jfbgheh]bb BID� >ey \k_o kljZg
Lbih\hc aZdhg ij_^eZ]Z_l k\h^ hkgh\guo ijZ\be� dhlhju_ fh]ml ijbf_gylvky
ihfbfh fh^_eb BID� ihkdhevdm hgb ij_^mkfZljb\Zxl \aZbfh^_ckl\b_ lj_o
hl^_evguo nmgdpbc� dhlhju_ fh]ml [ulv khijy`_gu k ex[uf lbihf we_dljhgghc
ih^ibkb �l� _� nmgdpbb kha^Zgby we_dljhgghc ih^ibkb� k_jlbnbdZpbhgghc nmgdpbb
b iheZ]Zxs_cky nmgdpbb�� <hijhku� k\yaZggu_ k wlbfb lj_fy nmgdpbyfb� ^he`gu
j_]mebjh\Zlvky g_aZ\bkbfh hl lh]h� \uihegyxl eb bo gZ ijZdlbd_ ljb hl^_evguo
km[t_dlZ beb `_ h^gh b lh `_ ebph \uihegy_l ^\_ ba wlbo nmgdpbc �gZijbf_j� \
kemqZyo� dh]^Z k_jlbnbdZpbhgguc hj]Zg lZd`_ y\ey_lky iheZ]Zxs_cky klhjhghc��
LZdbf h[jZahf� Lbih\hc aZdhg h[_ki_qb\Z_l h[sb_ hkgh\u ^ey kbkl_f BID�
iheZ]Zykv gZ g_aZ\bkbfu_ k_jlbnbdZpbhggu_ hj]Zgu b kbkl_fu we_dljhgguo
ih^ibk_c� dh]^Z gb h^gZ lZdZy g_aZ\bkbfZy lj_lvy klhjhgZ g_ mqZkl\m_l \ ijhp_kk_
bkihevah\Zgby we_dljhgghc ih^ibkb� <h \k_o kemqZyo gh\uc Lbih\hc aZdhg
h[_ki_qb\Z_l ^hihegbl_evgmx hij_^_e_gghklv \ hlghr_gbb ijZ\h\hc ^_ckl\_g�
ghklb we_dljhgguo ih^ibk_c� g_ h]jZgbqb\Zy ijb wlhf ijbf_g_gb_ ]b[dh]h
djbl_jby� aZdj_ie_ggh]h \ klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc
lhj]h\e_ �kf� gb`_� imgdlu �� b ��±����

III. H;SB? KHH;J:@?GBY HLGHKBL?EVGH WE?DLJHGGUO
IH>IBK?C8

:� Nmgdpbb ih^ibk_c

29. KlZlvy � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_
hkgh\u\Z_lky gZ ijbagZgbb nmgdpbc ih^ibkb \ mkeh\byo bkihevah\Zgby [mfZ`guo
^hdmf_glh\� < oh^_ ih^]hlh\db Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc
lhj]h\e_ JZ[hqZy ]jmiiZ h[km^beZ ke_^mxsb_ nmgdpbb� ljZ^bpbhggh \uihegy_fu_
kh[kl\_gghjmqgufb ih^ibkyfb� b^_glbnbdZpby ebpZ� h[_ki_q_gb_ hij_^_e_gghklb
\ hlghr_gbb ebqgh]h mqZklby ^Zggh]h ebpZ \ Zdl_ ih^ibkZgby b ih^l\_j`^_gb_
kh]eZkby ^Zggh]h ebpZ k kh^_j`Zgb_f ^hdmf_glZ� ;ueh hlf_q_gh� qlh� ihfbfh
wlh]h� ih^ibkv fh`_l \uihegylv p_euc jy^ nmgdpbc \ aZ\bkbfhklb hl oZjZdl_jZ
ih^ibkZggh]h ^hdmf_glZ� GZijbf_j� ih^ibkv fh`_l ih^l\_j`^Zlv gZf_j_gb_
klhjhgu [ulv k\yaZgghc kh^_j`Zgb_f ih^ibkZggh]h dhgljZdlZ� gZf_j_gb_ ebpZ
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h^h[jblv Z\lhjkl\h dZdh]h�eb[h l_dklZ �ijhy\eyy l_f kZfuf hk\_^hfe_gghklv h
lhf� qlh Zdl ih^ibkZgby fh`_l ih\e_qv aZ kh[hc ijZ\h\u_ ihke_^kl\by�� gZf_j_gb_
ebpZ kh]eZkblvky k kh^_j`Zgb_f ^hdmf_glZ� gZibkZggh]h d_f�lh ^jm]bf� lhl nZdl�
qlh dZdh_�eb[h ebph gZoh^behkv \ ^Zgghf f_kl_� b \j_fy� dh]^Z hgh lZf gZoh^behkv�
<aZbfhk\yav f_`^m gh\uf Lbih\uf aZdhghf b klZlv_c � Lbih\h]h aZdhgZ
XGKBLJ:E h[ we_dljhgghc lhj]h\e_ [he__ ih^jh[gh jZkkfZljb\Z_lky gb`_� \
imgdlZo �� b ��±�� gZklhys_]h Jmdh\h^kl\Z�

30. < mkeh\byo we_dljhggh]h h[f_gZ ^Zggufb ih^ebggbd khh[s_gby g_hlebqbf
hl dhibb� g_ bf__l kh[kl\_gghjmqghc ih^ibkb b g_ y\ey_lky [mfZ`guf ^hdmf_glhf�
<hafh`ghklv fhr_ggbq_kl\Z \_ebdZ ba�aZ e_]dhklb ljm^gh ih^^Zxs_]hky
h[gZjm`_gbx i_j_o\ZlZ b baf_g_gby bgnhjfZpbb \ we_dljhgghc nhjf_ b kdhjhklb
h[jZ[hldb fgh]hqbke_gguo hi_jZpbc� P_ev jZaebqguo f_lh^h\� dhlhjufb \
gZklhys__ \j_fy fh`gh \hkihevah\Zlvky gZ jugd_ beb dhlhju_ _s_ gZoh^ylky \
klZ^bb jZajZ[hldb� aZdexqZ_lky \ lhf� qlh[u ij_^eh`blv l_ogbq_kdb_ kj_^kl\Z� k
ihfhsvx dhlhjuo qZklv beb \k_ nmgdpbb� oZjZdl_jgu_ ^ey kh[kl\_gghjmqguo
ih^ibk_c� fh]eb [u \uihegylvky \ mkeh\byo we_dljhggh]h h[f_gZ ^Zggufb� LZdb_
f_lh^u fh`gh \ rbjhdhf kfuke_ gZa\Zlv �we_dljhggufb ih^ibkyfb��

<� Pbnjh\u_ ih^ibkb b ^jm]b_ we_dljhggu_ ih^ibkb

31. H[km`^Zy \hijhku h p_e_khh[jZaghklb b ijZdlbq_kdhc \hafh`ghklb
ih^]hlh\db gh\h]h Lbih\h]h aZdhgZ b h[ hij_^_e_gbb kn_ju ijbf_g_gby
_^bghh[jZaguo ijZ\be h[ we_dljhgguo ih^ibkyo� XGKBLJ:E bamqbeZ jZaebqgu_
we_dljhggu_ f_lh^u ih^ibkZgby� dhlhju_ bkihevamxlky beb jZajZ[Zlu\Zxlky \
gZklhys__ \j_fy� H[sZy p_ev wlbo f_lh^h\ khklhbl \ lhf� qlh[u h[_ki_qblv
nmgdpbhgZevgu_ wd\b\Ze_glu� �� kh[kl\_gghjmqguo ih^ibk_c b �� ^jm]bo
f_oZgbafh\ m^hklh\_j_gby ih^ebgghklb� bkihevam_fuo \ kj_^_ [mfZ`guo
^hdmf_glh\ �gZijbf_j� i_qZl_c beb rlZfih\�� Wlb `_ f_lh^u fh]ml \uihegylv
^hihegbl_evgu_ nmgdpbb \ kn_j_ we_dljhgghc lhj]h\eb� dhlhju_ ijhbkl_dZxl ba
nmgdpbc ih^ibkb� h^gZdh g_ bf_xl ZgZeh]h\ \ kn_j_ h[jZs_gby [mfZ`guo
^hdmf_glh\�

32. DZd wlh m`_ mdZau\Zehkv \ur_ �kf� imgdlu �� b ���� ijZ\bl_evkl\_ggu_ b
aZdhgh^Zl_evgu_ hj]Zgu fgh]bo kljZg� aZgbfZxsb_ky ih^]hlh\dhc
aZdhgh^Zl_evkl\Z ih \hijhkZf we_dljhgguo ih^ibk_c� \dexqZy kha^Zgb_
bgnjZkljmdlmj im[ebqguo dexq_c �BID�� beb ^jm]bfb ijh_dlZfb ih l_kgh
k\yaZgguf k wlhc h[eZklvx \hijhkZf �kf� ^hdmf_gl $�&1������� imgdl ���� h`b^Zxl
hij_^_e_gguo j_dhf_g^Zpbc hl XGKBLJ:E� Qlh dZkZ_lky ijbgylh]h XGKBLJ:E
j_r_gby khkj_^hlhqblv k\h_ \gbfZgb_ gZ \hijhkZo bkihevah\Zgby BID b
l_jfbgheh]bb BID� lh [ueh \gh\v mdZaZgh� qlh dhfie_dk \aZbfhhlghr_gbc f_`^m
lj_fy hl^_evgufb dZl_]hjbyfb klhjhg �l� _� ih^ibkZ\rbfb� ihklZ\sbdZfb
k_jlbnbdZpbhgguo mkem] b iheZ]Zxsbfbky klhjhgZfb� hl\_qZ_l h^ghc \hafh`ghc
fh^_eb BID� gh qlh m`_ rbjhdh bkihevamxlky gZ jugd_ b ^jm]b_ fh^_eb
�gZijbf_j� \ l_o kemqZyo� dh]^Z g_aZ\bkbfuc k_jlbnbdZpbhgguc hj]Zg g_ y\ey_lky
mqZklgbdhf lZdbo hlghr_gbc�� H^gh ba hkgh\guo ij_bfms_kl\� dhlhjh_ fh`gh
ba\e_qv ba khkj_^hlhq_gby \gbfZgby gZ \hijhkZo BID� khklhbl \ lhf� qlh wlh
iha\hebl h[e_]qblv khklZ\e_gb_ Lbih\h]h aZdhgZ aZ kq_l kkuehd gZ ljb nmgdpbb
�beb jheb� ijbf_gbl_evgh d we_dljhgguf ih^ibkyf� Z bf_ggh gZ nmgdpbx
ih^ibkZgby �beb nmgdpbx Z[hgbjh\Zgby�� k_jlbnbdZpbhggmx nmgdpbx b
iheZ]Zxsmxky nmgdpbx� Wlb ljb nmgdpbb y\eyxlky h[sbfb ^ey \k_o fh^_e_c
BID� b \hijhku� k\yaZggu_ k wlbfb lj_fy nmgdpbyfb� ^he`gu j_]mebjh\Zlvky
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g_aZ\bkbfh hl lh]h� \uihegyxl eb bo gZ ijZdlbd_ ljb hl^_evguo km[t_dlZ beb `_
h^gh b lh `_ ebph \uihegy_l ^\_ ba wlbo nmgdpbc �gZijbf_j� \ kemqZyo� dh]^Z
ihklZ\sbd k_jlbnbdZpbhgguo mkem] lZd`_ y\ey_lky iheZ]Zxs_cky klhjhghc��
M^_e_gb_ i_j\hkl_i_ggh]h \gbfZgby nmgdpbyf� lbibqguf ^ey BID� Z g_ dZdhc�
eb[h dhgdj_lghc fh^_eb� fh`_l lZd`_ h[e_]qblv jZajZ[hldm lZdhc ghjfu� dhlhjZy
y\eyeZkv [u iheghklvx g_cljZevghc k lhqdb aj_gby ghkbl_ey bgnhjfZpbb� \ lhc
f_j_� \ dhlhjhc ZgZeh]bqgu_ nmgdpbb \uihegyxlky k ihfhsvx we_dljhgghc
l_ogheh]bb ih^ibkZgby� g_ k\yaZgghc k BID�

1. We_dljhggu_ ih^ibkb� ijhklZ\ey_fu_ k ihfhsvx bguo f_lh^h\�

q_f djbilh]jZnby k bkihevah\Zgb_f im[ebqguo dexq_c

33. Ke_^m_l gZihfgblv� qlh gZjy^m k �pbnjh\ufb ih^ibkyfb�� hkgh\Zggufb gZ

djbilh]jZnbb k bkihevah\Zgb_f im[ebqguo dexq_c� kms_kl\mxl jZaebqgu_ ^jm]b_

kj_^kl\Z� lZd`_ ho\Zlu\Z_fu_ rbjhdhc dhgp_ipb_c f_oZgbafh\ �we_dljhgghc

ih^ibkb�� dhlhju_ fh]ml bkihevah\Zlvky \ gZklhys__ \j_fy beb jZkkfZljb\Zlvky

^ey bkihevah\Zgby \ [m^ms_f k p_evx \uiheg_gby h^ghc beb g_kdhevdbo

\ur_mihfygmluo nmgdpbc kh[kl\_gghjmqguo ih^ibk_c� GZijbf_j� g_dhlhju_

f_lh^u ij_^iheZ]Zxl m^hklh\_j_gb_ ih^ebgghklb k ihfhsvx [bhf_ljbq_kdh]h

mkljhckl\Z� hkgh\Zggh]h gZ kh[kl\_gghjmqguo ih^ibkyo� Ijb bkihevah\Zgbb lZdh]h

mkljhckl\Z ih^ibku\Zxs__ ebph ijhklZ\ey_l k\hx ih^ibkv kh[kl\_gghjmqgh k

ihfhsvx ki_pbZevghc jmqdb eb[h gZ wdjZg_ dhfivxl_jZ� eb[h gZ ieZgr_l_� LZdZy

kh[kl\_gghjmqgZy ih^ibkv aZl_f ZgZebabjm_lky dhfivxl_jhf b ojZgblky \ \b^_

gZ[hjZ qbkeh\uo \_ebqbg� dhlhjuc fh`_l [ulv ihklZ\e_g ih^ khh[s_gb_f ^Zgguo

b \hkijhba\_^_g ihemqZl_e_f \ p_eyo m^hklh\_j_gby ih^ebgghklb� LZdZy kbkl_fZ

m^hklh\_j_gby ih^ebgghklb ij_^iheZ]Z_l� qlh h[jZapu kh[kl\_gghjmqghc ih^ibkb

[ueb jZg__ ijhZgZebabjh\Zgu [bhf_ljbq_kdbf mkljhckl\hf b ojZgylky \ g_f� D

qbkem ^jm]bo l_ogheh]bc hlghkblky bkihevah\Zgb_ i_jkhgZevguo b^_glbnbdZpbhg�

guo ghf_jh\ �IBG�� kh[kl\_gghjmqguo ih^ibk_c \ pbnjh\hc nhjf_ b ^jm]bo

f_lh^h\� lZdbo dZd gZ`Zlb_ gZ deZ\brm �HD��

34. XGKBLJ:E klj_fbeZkv \ujZ[hlZlv lZdb_ _^bghh[jZagu_ aZdhgh^Zl_evgu_

iheh`_gby� dZdb_ kihkh[kl\h\Zeb [u bkihevah\Zgbx dZd pbnjh\uo ih^ibk_c� lZd b

we_dljhgguo ih^ibk_c \ ^jm]bo nhjfZo� K wlhc p_evx XGKBLJ:E ihiulZeZkv

ih^hclb d mj_]mebjh\Zgbx ijZ\h\uo \hijhkh\� k\yaZgguo k we_dljhggufb

ih^ibkyfb� gZ lZdhf mjh\g_� dhlhjuc [ue [u ijhf_`mlhqguf f_`^m \ukhdbf

mjh\g_f h[s_c ijbf_gbfhklb Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc

lhj]h\e_ b [he__ ki_pbZevgufb ijZ\beZfb� dhlhju_ fh]ml ihlj_[h\Zlvky ^ey

mj_]mebjh\Zgby \hijhkh\� k\yaZgguo k dhgdj_lgufb f_lh^Zfb ih^ibkZgby� <

ex[hf kemqZ_� kh]eZkgh ijbgpbim g_cljZevghklb Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_ ih hlghr_gbx d ghkbl_eyf ^Zgguo� gh\uc Lbih\hc aZdhg g_

^he`_g lhedh\Zlvky dZd ij_iylkl\mxsbc ijbf_g_gbx ex[uo ^jm]bo f_lh^h\

we_dljhggh]h ih^ibkZgby� dhlhju_ m`_ kms_kl\mxl beb fh]ml ihy\blvky \

[m^ms_f�

2. Pbnjh\u_ ih^ibkb� ijhklZ\ey_fu_ k ihfhsvx djbilh]jZnbb k

bkihevah\Zgb_f im[ebqguo dexq_c9

35. K mq_lhf jZkrbj_gby bkihevah\Zgby pbnjh\uo f_lh^h\ ih^ibkZgby \ jy^_

kljZg ebpZf� aZgbfZxsbfky ih^]hlh\dhc aZdhgh^Zl_evkl\Z h[ we_dljhgguo

ih^ibkyo� hdZ`_lky� \hafh`gh� ihe_aghc gb`_ke_^mxsZy \\h^gZy bgnhjfZpby�
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Z� L_ogbq_kdb_ ihgylby b l_jfbgheh]by

i) Djbilh]jZnby

36. Pbnjh\u_ ih^ibkb kha^Zxlky b ijh\_jyxlky iml_f bkihevah\Zgby

djbilh]jZnbb� y\eyxs_cky hljZkevx ijbdeZ^ghc fZl_fZlbdb� iha\heyxs_c

ij_h[jZah\u\Zlv khh[s_gby \ dZ`msmxky g_ihgylghc nhjfm b h[jZlgh \

ih^ebggmx nhjfm� Ijb ijhklZ\e_gbb pbnjh\uo ih^ibk_c ijbf_gy_lky f_lh^�

ba\_klguc dZd �djbilh]jZnby k bkihevah\Zgb_f im[ebqgh]h dexqZ�� dhlhjZy

aZqZklmx hkgh\u\Z_lky gZ bkihevah\Zgbb Ze]hjblfbq_kdbo nmgdpbc ^ey kha^Zgby

^\mo jZaguo� gh fZl_fZlbq_kdb khhlghkysboky �dexq_c� �l� _� [hevrbo qbk_e�

khklZ\e_gguo k ihfhsvx jy^Z fZl_fZlbq_kdbo nhjfme \ ijbf_g_gbb d ijhkluf

qbkeZf�� H^bg lZdhc dexq bkihevam_lky ^ey kha^Zgby pbnjh\hc ih^ibkb beb

ij_h[jZah\Zgby ^Zgguo \ dZ`msmxky g_ihgylghc nhjfm� Z ^jm]hc dexq – ^ey
m^hklh\_j_gby ih^ebgghklb pbnjh\hc ih^ibkb beb \ha\jZs_gby khh[s_gby \ _]h

ih^ebggmx nhjfm� Dhfivxl_jgh_ h[hjm^h\Zgb_ b ijh]jZffgh_ h[_ki_q_gb_�

bkihevamxsb_ ^\Z lZdbo dexqZ� aZqZklmx \f_kl_ gZau\Zxlky �djbilhkbkl_fZfb�

beb� [he__ dhgdj_lgh� �Zkbff_ljbqgufb djbilhkbkl_fZfb� \ lhf kemqZ_� _keb hgb

iheZ]Zxlky gZ bkihevah\Zgb_ Zkbff_ljbqguo Ze]hjblfh\�

37. Ohly ijbf_g_gb_ djbilh]jZnbb y\ey_lky h^ghc ba hkgh\guo hkh[_gghkl_c

pbnjh\uo ih^ibk_c� lhl ijhklhc nZdl� qlh pbnjh\Zy ih^ibkv bkihevam_lky ^ey

m^hklh\_j_gby ih^ebgghklb khh[s_gby� kh^_j`Zs_]h bgnhjfZpbx \ pbnjh\hc

nhjf_� g_ ke_^m_l imlZlv k [he__ rbjhdbf ijbf_g_gb_f djbilh]jZnbb \ p_eyo

h[_ki_q_gby dhgnb^_gpbZevghklb� Dh^bjh\Zgb_ y\ey_lky f_lh^hf� bkihevam_fuf

^ey dh^bjh\Zgby we_dljhggh]h khh[s_gby� k l_f qlh[u lhevdh _]h khklZ\bl_ev b

Z^j_kZl [ueb \ khklhygbb _]h ijhq_klv� < jy^_ kljZg ijbf_g_gb_ djbilh]jZnbb \

p_eyo h[_ki_q_gby dhgnb^_gpbZevghklb h]jZgbqb\Z_lky aZdhghf ih khh[jZ`_gbyf

im[ebqgh]h ihjy^dZ� dhlhju_ fh]ml \dexqZlv khh[jZ`_gby gZpbhgZevghc h[hjhgu�

H^gZdh ijbf_g_gb_ djbilh]jZnbb \ p_eyo m^hklh\_j_gby ih^ebgghklb iml_f

kha^Zgby pbnjh\hc ih^ibkb g_ h[yaZl_evgh ih^jZamf_\Z_l bkihevah\Zgb_

dh^bjh\Zgby ^ey h[_ki_q_gby dhgnb^_gpbZevghklb \ ijhp_kk_ i_j_^Zqb khh[s_gbc�

ihkdhevdm aZdh^bjh\ZggZy pbnjh\Zy ih^ibkv fh`_l [ulv \k_]h ebrv ^h[Z\e_gZ d

g_aZdh^bjh\Zgghfm khh[s_gbx�

ii) Im[ebqgu_ b qZklgu_ dexqb

38. <aZbfgh ^hihegyxsb_ dexqb� bkihevam_fu_ ^ey ijhklZ\e_gby pbnjh\hc

ih^ibkb� gZau\Zxlky �qZklguf dexqhf�� dhlhjuc bkihevam_lky ih^ibku\Zxsbf

ebphf ^ey kha^Zgby pbnjh\hc ih^ibkb� b �im[ebqguf dexqhf�� dhlhjuc h[uqgh

[he__ rbjhdh ba\_kl_g b bkihevam_lky iheZ]Zxs_cky klhjhghc ^ey ijh\_jdb

ih^ebgghklb pbnjh\hc ih^ibkb� Ij_^iheZ]Z_lky� qlh ihevah\Zl_ev qZklgh]h dexqZ

^_j`bl _]h \ k_dj_l_� Ke_^m_l hlf_lblv� qlh hl^_evghfm ihevah\Zl_ex g_ gm`gh

agZlv qZklguc dexq� LZdhc qZklguc dexq fh`_l [ulv mdZaZg gZ bgl_ee_dlmZevghc

dZjlhqd_ beb [ulv ^hklmiguf q_j_a i_jkhgZevguc b^_glbnbdZpbhgguc ghf_j beb

`_� \ b^_Ze_� q_j_a [bhf_ljbq_kdh_ b^_glbnbdZpbhggh_ mkljhckl\h� gZijbf_j q_j_a

hij_^_ebl_ev hli_qZldh\ iZevp_\� ?keb fgh]bf ebpZf g_h[oh^bfh ijh\_jblv

ih^ebgghklv pbnjh\uo ih^ibk_c dhgdj_lgh]h ebpZ� lh im[ebqguc dexq ^he`_g

[ulv khh[s_g \k_f wlbf ex^yf beb jZkijhkljZg_g kj_^b gbo� gZijbf_j iml_f

\dexq_gby \ [Zam ^Zgguo� jZ[hlZxsmx \ ^bZeh]h\hf j_`bf_� beb \ ex[hc ^jm]hc

dZlZeh] h[s_]h ihevah\Zgby� ]^_ wlhl dexq e_]dh fh`gh gZclb� G_kfhljy gZ lh qlh

dexqb h^ghc iZju fZl_fZlbq_kdb khhlghkylky� _keb jZajZ[hldZ b j_ZebaZpby
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Zkbff_ljbq_kdhc djbilhkbkl_fu gZ^_`gZ� lh ijZdlbq_kdb g_\hafh`gh hij_^_eblv

qZklguc dexq� agZy im[ebqguc dexq� GZb[he__ h[sb_ Ze]hjblfu ^ey dh^bjh\Zgby

ihkj_^kl\hf bkihevah\Zgby im[ebqguo b qZklguo dexq_c hkgh\u\Zxlky gZ \Z`ghc

hkh[_gghklb [hevrbo ijhkluo qbk_e� ihke_ bo i_j_fgh`_gby ^ey ihemq_gby gh\h]h

qbkeZ nZdlbq_kdb g_\hafh`gh hij_^_eblv� dZdb_ ^\Z ijhkluo qbkeZ kha^Zeb gh\h_�

[hevr__ qbkeh
10
� LZdbf h[jZahf� ohly fgh]b_ fh]ml agZlv im[ebqguc dexq dZdh]h�

eb[h ih^ibkZ\r_]hky ebpZ b bkihevah\Zlv wlhl dexq ^ey ijh\_jdb ih^ebgghklb _]h

ih^ibk_c� hgb g_ fh]ml mklZgh\blv _]h qZklguc dexq b bkihevah\Zlv wlhl dexq ^ey

ih^^_edb pbnjh\uo ih^ibk_c�

39. <f_kl_ k l_f ke_^m_l hlf_lblv� qlh ihgylb_ djbilh]jZnbb k bkihevah\Zgb_f

im[ebqgh]h dexqZ g_ h[yaZl_evgh ih^jZamf_\Z_l bkihevah\Zgb_ \ur_mihfygmluo

Ze]hjblfh\� hkgh\u\Zxsboky gZ ijhkluo qbkeZo� < gZklhys__ \j_fy ijbf_gyxlky

beb jZajZ[Zlu\Zxlky ^jm]b_ fZl_fZlbq_kdb_ f_lh^u� lZdb_ dZd djbilhkbkl_fu�

bkihevamxsb_ weebilbq_kdb_ djb\u_� dhlhju_ qZklh kqblZxlky h[_ki_qb\Zxsbfb

\ukhdmx kl_i_gv g_ijbdhkgh\_gghklb ^Zgguo iml_f bkihevah\Zgby dexq_c

agZqbl_evgh f_gvr_c ^ebgu�

iii) Nmgdpby o_rbjh\Zgby

40. < ^hiheg_gb_ d ih^]hlh\d_ iZj dexq_c dZd ^ey kha^Zgby� lZd b ^ey ijh\_jdb

ih^ebgghklb pbnjh\hc ih^ibkb bkihevam_lky _s_ h^bg hkgh\hiheZ]Zxsbc

ijhp_kk� h[uqgh bf_gm_fuc �nmgdpb_c o_rbjh\Zgby�� Nmgdpby o_rbjh\Zgby

ij_^klZ\ey_l kh[hc fZl_fZlbq_kdbc ijhp_kk� hkgh\Zgguc gZ bkihevah\Zgbb

Ze]hjblfZ� dhlhjuc kha^Z_l pbnjh\h_ h[hagZq_gb_ beb k`Zlmx nhjfm khh[s_gby�

dhlhjZy qZklh gZau\Z_lky �j_axf_ khh[s_gby� beb �hli_qZlhd� khh[s_gby� \ nhjf_

�\_ebqbgu o_rbjh\Zgby� beb �j_amevlZlZ o_rbjh\Zgby� klZg^Zjlghc ^ebgu�

dhlhjZy h[uqgh gZfgh]h f_gvr_� q_f kZfh khh[s_gb_� gh� l_f g_ f_g__� ih

kms_kl\m hlghkblky lhevdh d g_fm� Ex[h_ baf_g_gb_ \ khh[s_gbb g_ba[_`gh ^Z_l

bghc j_amevlZl o_rbjh\Zgby� dh]^Z bkihevam_lky lZ `_ nmgdpby o_rbjh\Zgby� <

kemqZ_ bkihevah\Zgby gZ^_`ghc nmgdpbb o_rbjh\Zgby� bgh]^Z bf_gm_fhc

�nmgdpb_c h^ghklhjhgg_]h o_rbjh\Zgby�� nZdlbq_kdb g_\hafh`gh ihemqblv

ih^ebggh_ khh[s_gb_ gZ hkgh\Zgbb hk\_^hfe_gghklb h _]h \_ebqbg_ o_rbjh\Zgby�

Ihwlhfm nmgdpbb o_rbjh\Zgby ^Zxl \hafh`ghklv lh]h� qlh[u ijh]jZffgh_

h[_ki_q_gb_� bkihevam_fh_ ^ey kha^Zgby pbnjh\uo ih^ibk_c� [ueh aZ^_ckl\h\Zgh

gZ hkgh\_ f_gvr_]h b ij_^kdZam_fh]h h[t_fZ ^Zgguo b \k_ `_ ij_^hklZ\eyeh

gZ^_`gh_ ^hdZaZl_evkl\h _]h k\yab k kh^_j`Zgb_f ih^ebggh]h khh[s_gby�

h[_ki_qb\Zy l_f kZfuf wnn_dlb\gmx ]ZjZglbx lh]h� qlh \ khh[s_gb_ g_ \ghkbebkv

baf_g_gby ihke_ _]h ih^ibkZgby \ pbnjh\hc nhjf_�

iv) Pbnjh\Zy ih^ibkv

41. Qlh[u ih^ibkZlv dZdhc�eb[h ^hdmf_gl beb ex[hc ^jm]hc we_f_gl ^Zgguo�

ih^ibku\Zxs__ ebph kgZqZeZ hij_^_ey_l lhqgu_ ]jZgbpu lh]h� qlh ij_^klhbl

ih^ibkZlv� AZl_f iml_f bkihevah\Zgby nmgdpbb o_rbjh\Zgby ih^ibku\Zxs__ ebph

k ihfhsvx ijh]jZffgh]h h[_ki_q_gby bkqbkey_l j_amevlZl o_rbjh\Zgby�

hlghkysbcky �^ey \k_o ijZdlbq_kdbo p_e_c� lhevdh d ih^ibku\Z_fhc bgnhjfZpbb�

>Ze__ ih^ibku\Zxs__ ebph k ihfhsvx ijh]jZffgh]h h[_ki_q_gby ij_h[jZam_l

j_amevlZl o_rbjh\Zgby \ pbnjh\mx ih^ibkv� bkihevamy k\hc qZklguc dexq� LZdbf

h[jZahf� kha^ZggZy pbnjh\Zy ih^ibkv hlghkblky lhevdh d ih^ibku\Z_fhc

bgnhjfZpbb b lhevdh d qZklghfm dexqm� bkihevah\Z\r_fmky ^ey __ kha^Zgby�
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42. DZd ijZ\beh� pbnjh\Zy ih^ibkv �j_amevlZl o_rbjh\Zgby khh[s_gby�

ih^ibkZgguc \ pbnjh\hc nhjf_� ijbeZ]Z_lky d khh[s_gbx b ojZgblky beb

i_j_^Z_lky k wlbf khh[s_gb_f� H^gZdh hgZ fh`_l lZd`_ i_j_^Z\Zlvky beb

ojZgblvky \ dZq_kl\_ hl^_evgh]h we_f_glZ ^Zgguo ^h l_o ihj� ihdZ hgZ khojZgy_l

gZ^_`gmx k\yav kh k\hbf khh[s_gb_f� Ihkdhevdm pbnjh\Zy ih^ibkv hlghkblky

lhevdh d k\h_fm khh[s_gbx� hgZ y\ey_lky [_kihe_aghc� _keb ebr_gZ ihklhygghc

k\yab kh k\hbf khh[s_gb_f�

v) Ijh\_jdZ ih^ebgghklb pbnjh\hc ih^ibkb

43. Ijh\_jdZ ih^ebgghklb pbnjh\hc ih^ibkb ij_^klZ\ey_l kh[hc ijhp_kk

ijh\_jdb lZdhc ih^ibkb iml_f h[jZs_gby d ih^ebgghfm khh[s_gbx b dZdhfm�eb[h

im[ebqghfm dexqm b l_f kZfuf mklZgh\e_gby lh]h� [ueZ eb wlZ pbnjh\Zy ih^ibkv

kha^ZgZ ^ey lh]h `_ khh[s_gby k bkihevah\Zgb_f qZklgh]h dexqZ�

khhl\_lkl\mxs_]h mihfbgZ_fhfm im[ebqghfm dexqm� Ijh\_jdZ pbnjh\hc ih^ibkb

ijhba\h^blky iml_f bkqbke_gby gh\h]h j_amevlZlZ o_rbjh\Zgby ih^ebggh]h

khh[s_gby k ihfhsvx lhc `_ nmgdpbb o_rbjh\Zgby� dhlhjZy bkihevah\ZeZkv ^ey

kha^Zgby pbnjh\hc ih^ibkb� AZl_f� bkihevamy im[ebqguc dexq b gh\uc j_amevlZl

o_rbjh\Zgby� ijh\_jyxsbc mklZgZ\eb\Z_l� [ueZ eb pbnjh\Zy ih^ibkv kha^ZgZ k

bkihevah\Zgb_f khhl\_lkl\mxs_]h qZklgh]h dexqZ b kh\iZ^Z_l eb \gh\v

bkqbke_gguc j_amevlZl o_rbjh\Zgby k i_j\hgZqZevguf j_amevlZlhf o_rbjh\Zgby�

dhlhjuc [ue ij_h[jZah\Zg \ pbnjh\mx ih^ibkv \ ijhp_kk_ ih^ibkZgby�

44. Bkihevam_fh_ ^ey lZdhc ijh\_jdb ijh]jZffgh_ h[_ki_q_gb_ ih^l\_j^bl

pbnjh\mx ih^ibkv dZd �ijh\_j_ggmx�� _keb� �� ^ey ih^ibkZgby khh[s_gby \

pbnjh\hc nhjf_ bkihevah\Zeky qZklguc dexq ih^ibkZ\r_]h ebpZ� qlh� dZd

ba\_klgh� [m^_l bf_lv f_klh \ lhf kemqZ_� _keb ^ey ijh\_jdb wlhc ih^ibkb

bkihevah\Zeky im[ebqguc dexq ih^ibkZ\r_]h ebpZ� ihkdhevdm im[ebqguc dexq

ih^ibkZ\r_]h ebpZ iha\hey_l ijh\_jblv lhevdh lm pbnjh\mx ih^ibkv� dhlhjZy [ueZ

kha^ZgZ k ihfhsvx _]h qZklgh]h dexqZ� b �� \ khh[s_gb_ g_ [ueb \g_k_gu

baf_g_gby� qlh� dZd ba\_klgh� [m^_l bf_lv f_klh lhevdh \ lhf kemqZ_� _keb j_amevlZl

o_rbjh\Zgby� bkqbke_gguc ijh\_jyxsbf� y\ey_lky b^_glbqguf j_amevlZlm

o_rbjh\Zgby� ihemq_gghfm ba pbnjh\hc ih^ibkb \ ijhp_kk_ ijh\_jdb�

b) BgnjZkljmdlmjZ im[ebqguo dexq_c �BID� b ihklZ\sbd

k_jlbnbdZpbhgguo mkem]

45. Qlh[u ijh\_jblv pbnjh\mx ih^ibkv� ijh\_jyxsbc ^he`_g bf_lv ^hklmi d

im[ebqghfm dexqm ih^ibkZ\r_]h ebpZ b [ulv m\_j_gguf \ lhf� qlh hg

khhl\_lkl\m_l qZklghfm dexqm ih^ibkZ\r_]h ebpZ� H^gZdh iZjZ im[ebqgh]h b

qZklgh]h dexq_c g_ bf__l \gmlj_gg_ ijbkms_c _c k\yab k dZdbf�eb[h ebphf� wlh

\k_]h ebrv iZjZ qbk_e� G_h[oh^bf ^hihegbl_evguc f_oZgbaf ^ey lh]h� qlh[u k

^hklh\_jghklvx mklZgh\blv gZebqb_ k\yab dZdh]h�eb[h dhgdj_lgh]h nbabq_kdh]h

beb xjb^bq_kdh]h ebpZ k ^Zgghc iZjhc dexq_c� Qlh[u dh^bjh\Zgb_ k ihfhsvx

im[ebqgh]h dexqZ kem`beh k\hbf ij_^iheZ]Z_fuf p_eyf� ^he`_g [ulv

ij_^mkfhlj_g kihkh[ gZijZ\e_gby dexq_c p_ehfm jy^m ebp� fgh]b_ ba dhlhjuo g_

ba\_klgu hlijZ\bl_ex b f_`^m dhlhjufb g_ mklZgh\bebkv ^h\_jbl_evgu_

hlghr_gby� Ihwlhfm mqZkl\mxsb_ klhjhgu ^he`gu bkiulu\Zlv [hevrh_ ^h\_jb_ d

\u^Z\Z_fuf im[ebqguf b qZklguf dexqZf�

46. Lj_[m_fZy kl_i_gv ^h\_jby fh`_l gZebq_kl\h\Zlv f_`^m klhjhgZfb�

dhlhju_ iheghklvx ^h\_jyxl ^jm] ^jm]m� bf_eb ^_eh ^jm] k ^jm]hf \ l_q_gb_
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hij_^_e_ggh]h i_jbh^Z \j_f_gb� h[sZxlky q_j_a aZdjulu_ kbkl_fu� ^_ckl\mxl \

ij_^_eZo aZfdgmlhc ]jmiiu beb dhlhju_ fh]ml j_]mebjh\Zlv k\hb k^_edb

^h]h\hjguf iml_f� gZijbf_j gZ hkgh\_ kh]eZr_gby h lhj]h\hf iZjlg_jkl\_� <

kemqZ_ k^_edb� aZljZ]b\Zxs_c lhevdh ^\_ klhjhgu� dZ`^Zy klhjhgZ fh`_l ijhklh

khh[sblv �q_j_a hlghkbl_evgh gZ^_`guc dZgZe� lZdhc dZd dmjv_j beb aZsbs_ggZy

l_e_nhggZy ebgby� im[ebqguc dexq ba iZju dexq_c� dhlhjmx dZ`^Zy klhjhgZ [m^_l

bkihevah\Zlv� H^gZdh lhc `_ kl_i_gb ^h\_jby fh`_l b g_ \hagbdgmlv� _keb klhjhgu

j_^dh \_^ml ^_eZ ^jm] k ^jm]hf� h[sZxlky q_j_a hldjulu_ kbkl_fu �gZijbf_j�

\k_fbjgmx k_lv kbkl_fu Bgl_jg_l�� g_ \oh^yl \ dZdmx�eb[h aZfdgmlmx ]jmiim beb

g_ aZdexqbeb kh]eZr_gbc h lhj]h\hf iZjlg_jkl\_ eb[h g_ jZkiheZ]Zxl ^jm]bfb

ghjfZfb ijZ\Z� j_]mebjmxsbfb bo \aZbfhhlghr_gby�

47. Djhf_ lh]h� ihkdhevdm dh^bjh\Zgb_ k ihfhsvx im[ebqgh]h dexqZ

ij_^klZ\ey_l kh[hc keh`guc fZl_fZlbq_kdbc ijhp_kk� \k_ ihevah\Zl_eb ^he`gu

[ulv m\_j_gu \ ijhn_kkbhgZebaf_ b ihagZgbyo klhjhg� \u^Zxsbo im[ebqgu_ b

qZklgu_ dexqb� b \ ijbgbfZ_fuo bfb f_jZo ih h[_ki_q_gbx g_ijbdhkgh\_gghklb

khhl\_lkl\mxsbo ^Zgguo11.

48. Ebph� gZf_j_\Zxs__ky bkihevah\Zlv pbnjh\mx ih^ibkv� fh`_l k^_eZlv

im[ebqgh_ aZy\e_gb_ h lhf� qlh ih^ibkb� ijh\_jy_fu_ k ihfhsvx dZdh]h�eb[h

dhgdj_lgh]h im[ebqgh]h dexqZ� ke_^m_l jZkkfZljb\Zlv dZd bkoh^ysb_ hl wlh]h

ebpZ� H^gZdh ^jm]b_ klhjhgu fh]ml b g_ ih`_eZlv ijbagZlv wlh aZy\e_gb_� hkh[_ggh

ijb hlkmlkl\bb aZjZg__ ^hklb]gmlhc ^h]h\hj_gghklb� mklZgZ\eb\Zxs_c ijZ\h\mx

kbem lZdh]h him[ebdh\Zggh]h aZy\e_gby kh \k_c hij_^_e_gghklvx� KlhjhgZ�

iheZ]ZxsZyky gZ lZdh_ g_ih^l\_j`^_ggh_ him[ebdh\Zggh_ aZy\e_gb_ \ hldjulhc

kbkl_f_� jbkdm_l ih g_hklhjh`ghklb ^h\_jblvky fhr_ggbdm beb klhedg_lky k

g_h[oh^bfhklvx mebqblv \ eh`ghf hldZa_ hl pbnjh\hc ih^ibkb �\hijhk� dhlhjuc

qZklh mihfbgZ_lky \ dhgl_dkl_ �g_hldZaZ� hl pbnjh\uo ih^ibk_c�� _keb k^_edZ

hdZ`_lky g_[eZ]hijbylghc ^ey ih^jZamf_\Z_fh]h ih^ibkZ\r_]h ebpZ�

49. J_r_gb_ wlbo ijh[e_f aZdexqZ_lky \ lhf� qlh[u aZjmqblvky ]hlh\ghklvx

h^ghc beb g_kdhevdbo ^h\_j_gguo lj_lvbo klhjhg mklZgh\blv k\yav f_`^m

b^_glbnbpbjh\Zgguf ih^ibkZ\rbf ebphf beb _]h bf_g_f b dhgdj_lguf

im[ebqguf dexqhf� LZdmx ^h\_j_ggmx lj_lvx klhjhgm h[uqgh gZau\Zxl

�k_jlbnbdZpbhgguf hj]Zghf� beb �ihklZ\sbdhf k_jlbnbdZpbhgguo mkem]� \

[hevrbgkl\_ l_ogbq_kdbo klZg^Zjlh\ b jmdh\h^ysbo ijbgpbih\ �\ Lbih\hf aZdhg_

[ueh j_r_gh bkihevah\Zlv l_jfbg �ihklZ\sbd k_jlbnbdZpbhgguo mkem]��� < jy^_

kljZg kha^ZgZ b_jZjobq_kdZy kljmdlmjZ lZdbo k_jlbnbdZpbhgguo hj]Zgh\� dhlhjmx

qZklh gZau\Zxl bgnjZkljmdlmjhc im[ebqguo dexq_c �BID��

i) BgnjZkljmdlmjZ im[ebqguo dexq_c �BID�

50. Kha^Zgb_ bgnjZkljmdlmju im[ebqguo dexq_c �BID� y\ey_lky kihkh[hf

h[_ki_qblv m\_j_gghklv \ lhf� qlh� �� im[ebqguc dexq ihevah\Zl_ey g_ [ue

baf_g_g b ^_ckl\bl_evgh khhl\_lkl\m_l qZklghfm dexqm wlh]h ihevah\Zl_ey�

2) bkihevam_fu_ f_lh^u dh^bjh\Zgby y\eyxlky gZ^_`gufb� �� mqj_`^_gbyf�

dhlhju_ \u^Zxl djbilh]jZnbq_kdb_ dexqb� fh`gh ^h\_jblv ojZg_gb_ beb

\hkkha^Zgb_ im[ebqguo b qZklguo dexq_c� dhlhju_ fh]ml bkihevah\Zlvky ^ey

dh^bjh\Zgby \ p_eyo h[_ki_q_gby dhgnb^_gpbZevghklb� _keb ijbf_g_gb_ lZdh]h

f_lh^Z kZgdpbhgbjh\Zgh� �� jZaebqgu_ kbkl_fu dh^bjh\Zgby fh]ml

\aZbfh^_ckl\h\Zlv� >ey h[_ki_q_gby \ur_mihfygmlhc m\_j_gghklb BID fh`_l

ij_^eZ]Zlv jy^ mkem]� \dexqZy ke_^mxsb_� �� mijZ\e_gb_ djbilh]jZnbq_kdbfb



A/CN.9/WG.IV/WP.88

26

dexqZfb� bkihevam_fufb ^ey pbnjh\uo ih^ibk_c� �� m^hklh\_j_gb_ lh]h� qlh

im[ebqguc dexq khhl\_lkl\m_l qZklghfm dexqm� �� ij_^hklZ\e_gb_ dexq_c

dhg_qguf ihevah\Zl_eyf� �� j_r_gb_ \hijhkZ h lhf� dZdb_ ihevah\Zl_eb [m^ml

bf_lv ijb\be_]bb \ kbkl_f_� b hij_^_e_gb_ lZdbo ijb\be_]bc� �� him[ebdh\Zgb_

^hklh\_jgh]h kijZ\hqgbdZ im[ebqguo dexq_c beb k_jlbnbdZlh\� 6) mijZ\e_gb_
ebqgufb hihagZ\Zl_evgufb kj_^kl\Zfb �gZijbf_j� bgl_ee_dlmZevgufb

dZjlhqdZfb�� dhlhju_ fh]ml b^_glbnbpbjh\Zlv ihevah\Zl_ey k ihfhsvx

mgbdZevghc ebqghc b^_glbnbdZpbhgghc bgnhjfZpbb beb fh]ml ih^]hlZ\eb\Zlv b

ojZgblv qZklgu_ dexqb dZdh]h�eb[h ebpZ� �� ijh\_jdm ijZ\bevghklb b^_glbnbdZpbb

dhg_qguo ihevah\Zl_e_c b ij_^hklZ\e_gb_ bf mkem]� �� ij_^hklZ\e_gb_ mkem] \

hlghr_gbb g_hldZaZ; 9) ij_^hklZ\e_gb_ mkem] ih nbdkZpbb \j_f_gb i_j_^Zqb

khh[s_gby� ��� mijZ\e_gb_ dh^h\ufb dexqZfb� bkihevam_fufb ^ey dh^bjh\Zgby \

p_eyo h[_ki_q_gby dhgnb^_gpbZevghklb� _keb ijbf_g_gb_ lZdh]h f_lh^Z

kZgdpbhgbjh\Zgh�

51. BgnjZkljmdlmjZ im[ebqguo dexq_c �BID� aZqZklmx hkgh\u\Z_lky gZ

b_jZjobb hj]Zgh\ jZaebqgh]h mjh\gy� GZijbf_j� fh^_eb� jZkkfZljb\Z_fu_ \

g_dhlhjuo kljZgZo k p_evx \hafh`gh]h kha^Zgby BID� \dexqZxl kkuedb gZ

ke_^mxsb_ mjh\gb� �� _^bgkl\_gguc �[Zah\uc hj]Zg�� dhlhjuc k_jlbnbpbjm_l

l_ogheh]bx b ijZdlbdm \k_o klhjhg� miheghfhq_gguo \u^Z\Zlv iZju

djbilh]jZnbq_kdbo dexq_c beb k_jlbnbdZlu \ k\yab k bkihevah\Zgb_f lZdbo iZj

dexq_c� b hkms_kl\ey_l j_]bkljZpbx ih^qbg_gguo k_jlbnbdZpbhgguo hj]Zgh\12;
2) jZaebqgu_ k_jlbnbdZpbhggu_ hj]Zgu� aZgbfZxsb_ [he__ gbadmx klmi_gv ih

kjZ\g_gbx k �[Zah\uf� hj]Zghf� dhlhju_ m^hklh\_jyxl� qlh im[ebqguc dexq

ihevah\Zl_ey ^_ckl\bl_evgh khhl\_lkl\m_l qZklghfm dexqm wlh]h ihevah\Zl_ey �l� _�

g_ [ue baf_g_g�� b �� jZaebqgu_ f_klgu_ j_]bkljZpbhggu_ hj]Zgu� aZgbfZxsb_

[he__ gbadmx klmi_gv ih kjZ\g_gbx k k_jlbnbdZpbhggufb hj]ZgZfb b ihemqZxsb_

hl ihevah\Zl_e_c ijhkv[u h ij_^hklZ\e_gbb iZj djbilh]jZnbq_kdbo dexq_c beb

k_jlbnbdZlh\ \ k\yab k bkihevah\Zgb_f lZdbo iZj dexq_c� lj_[mxsb_

^hdZaZl_evkl\Z b^_glbnbdZpbb b ijh\_jyxsb_ b^_glbnbdZpbhggmx bgnhjfZpbx

ihl_gpbZevguo ihevah\Zl_e_c� < g_dhlhjuo kljZgZo ij_^mkfZljb\Z_lky� qlh

]hkm^Zjkl\_ggu_ ghlZjbmku fh]ml ^_ckl\h\Zlv \ dZq_kl\_ f_klguo

j_]bkljZpbhgguo hj]Zgh\ beb hdZau\Zlv bf ih^^_j`dm�

52. <hijhku BID� dZd ij_^klZ\ey_lky� g_e_]dh kh]eZkh\Zlv gZ f_`^mgZjh^ghf

mjh\g_� Kha^Zgb_ BID fh`_l [ulv khijy`_gh k jZaebqgufb l_ogbq_kdbfb

\hijhkZfb� Z lZd`_ \hijhkZfb im[ebqgh]h ihjy^dZ� dhlhju_ gZ gug_rg_f wlZi_�

\hafh`gh� emqr_ hklZ\blv gZ mkfhlj_gb_ dZ`^h]h hl^_evgh]h ]hkm^Zjkl\Z13. < k\yab

k wlbf fh`_l ihlj_[h\Zlvky� qlh[u dZ`^h_ ]hkm^Zjkl\h� jZkkfZljb\Zxs__

\hafh`ghklv kha^Zgby BID� ijbgbfZeh j_r_gby� gZijbf_j� \ hlghr_gbb� �� nhjfu

b qbkeZ mjh\g_c hj]Zgh\� dhlhju_ ^he`gu [ulv h[t_^bg_gu \ BID� �� \hijhkZ h

lhf� ke_^m_l eb jZaj_rZlv lhevdh hij_^_e_gguf hj]ZgZf� hlghkysbfky d BID�

\u^Z\Zlv iZju djbilh]jZnbq_kdbo dexq_c beb `_ lZdb_ iZju dexq_c fh]ml

kha^Z\Zlvky kZfbfb ihevah\Zl_eyfb� �� \hijhkZ h lhf� ^he`gu eb k_jlbnbdZpbhg�

gu_ hj]Zgu� m^hklh\_jyxsb_ ^_ckl\bl_evghklv iZj djbilh]jZnbq_kdbo dexq_c�

[ulv im[ebqgufb mqj_`^_gbyfb beb `_ qZklgu_ mqj_`^_gby lZd`_ fh]ml

^_ckl\h\Zlv \ dZq_kl\_ k_jlbnbdZpbhgguo hj]Zgh\� 4) \hijhkZ h lhf� ^he`_g eb

ijhp_kk \u^Zqb dZdhfm�eb[h mqj_`^_gbx jZaj_r_gby ^_ckl\h\Zlv \ dZq_kl\_

k_jlbnbdZpbhggh]h hj]ZgZ ijbgbfZlv nhjfm ijyfh]h jZaj_r_gby beb

�ebp_gabjh\Zgby� kh klhjhgu ]hkm^Zjkl\Z beb `_ ke_^m_l bkihevah\Zlv ^jm]b_

f_lh^u dhgljhey aZ dZq_kl\hf jZ[hlu k_jlbnbdZpbhgguo hj]Zgh\� _keb bf [m^_l

jZaj_r_gh nmgdpbhgbjh\Zlv \ hlkmlkl\b_ ki_pbZevgh]h jZaj_r_gby� �� kl_i_gb� \
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dhlhjhc ke_^m_l jZaj_rblv bkihevah\Zgb_ djbilh]jZnbb \ p_eyo h[_ki_q_gby

dhgnb^_gpbZevghklb� b �� \hijhkZ h lhf� ^he`gu eb ijZ\bl_evkl\_ggu_ hj]Zgu

khojZgylv ^hklmi d aZdh^bjh\Zgghc bgnhjfZpbb q_j_a f_oZgbaf �dexqZ gZ

ojZg_gbb m lj_lv_c klhjhgu� beb dZd�eb[h bgZq_� Wlb \hijhku \ Lbih\hf aZdhg_ g_

jZkkfZljb\Zxlky�

ii) IhklZ\sbd k_jlbnbdZpbhgguo mkem]

53. Qlh[u mklZgh\blv k\yav f_`^m iZjhc dexq_c b [m^msbf ih^ibku\Zxsbf

ebphf� ihklZ\sbd k_jlbnbdZpbhgguo mkem] �beb k_jlbnbdZpbhgguc hj]Zg� \u^Z_l

k_jlbnbdZl� l� _� we_dljhggmx aZibkv� \ dhlhjhc mdZau\Zxlky im[ebqguc dexq b

bfy Z[hg_glZ k_jlbnbdZlZ \ dZq_kl\_ �km[t_dlZ� k_jlbnbdZlZ b fh`_l

ih^l\_j`^Zlvky� qlh [m^ms__ ih^ibku\Zxs__ ebph� mdZaZggh_ \ k_jlbnbdZl_�

y\ey_lky ^_j`Zl_e_f khhl\_lkl\mxs_]h qZklgh]h dexqZ� Hkgh\gZy nmgdpby

k_jlbnbdZlZ aZdexqZ_lky \ m\yau\Zgbb im[ebqgh]h dexqZ k dhgdj_lguf

^_j`Zl_e_f� �IhemqZl_ev� k_jlbnbdZlZ� `_eZxsbc iheh`blvky gZ pbnjh\mx

ih^ibkv� kha^Zggmx ^_j`Zl_e_f� dhlhjuc ihbf_gh\Zg \ k_jlbnbdZl_� fh`_l

bkihevah\Zlv mdZaZgguc \ k_jlbnbdZl_ im[ebqguc dexq ^ey ijh\_jdb ih^ebgghklb

lh]h� qlh ^ZggZy pbnjh\Zy ih^ibkv [ueZ kha^ZgZ k ihfhsvx khhl\_lkl\mxs_]h

qZklgh]h dexqZ� ?keb lZdZy ijh\_jdZ ^Z_l iheh`bl_evguc j_amevlZl� lh

h[_ki_qb\Z_lky ]ZjZglby lh]h� qlh pbnjh\Zy ih^ibkv [ueZ kha^ZgZ ihbf_gh\Zgguf

\ k_jlbnbdZl_ ^_j`Zl_e_f im[ebqgh]h dexqZ b qlh khhl\_lkl\mxs__ khh[s_gb_ g_

[ueh baf_g_gh ihke_ _]h ih^ibkZgby \ pbnjh\hc nhjf_�

54. Qlh[u m^hklh\_jblv ih^ebgghklv k_jlbnbdZlZ k lhqdb aj_gby dZd _]h

kh^_j`Zgby� lZd b _]h bklhqgbdZ� k_jlbnbdZpbhgguc hj]Zg ih^ibku\Z_l _]h \

pbnjh\hc nhjf_� Ih^ebgghklv pbnjh\hc ih^ibkb gZ k_jlbnbdZl_ \u^Z\r_]h _]h

k_jlbnbdZpbhggh]h hj]ZgZ fh`_l [ulv ijh\_j_gZ iml_f bkihevah\Zgby im[ebqgh]h

dexqZ k_jlbnbdZpbhggh]h hj]ZgZ� mdZaZggh]h \ ^jm]hf k_jlbnbdZl_ ^jm]bf

k_jlbnbdZpbhgguf hj]Zghf �dhlhjuc fh`_l gZoh^blvky gZ [he__ \ukhdhf mjh\g_ \

b_jZjobb� gh g_ h[yaZl_evgh�� Z ih^ebgghklv wlh]h ^jm]h]h k_jlbnbdZlZ fh`_l [ulv�

\ k\hx hq_j_^v� m^hklh\_j_gZ im[ebqguf dexqhf� mdZaZgguf \ _s_ h^ghf

k_jlbnbdZl_� b l� ^� ^h l_o ihj� ihdZ ebph� iheZ]Zxs__ky gZ pbnjh\mx ih^ibkv� g_

ihemqbl ^he`ghc ]ZjZglbb __ bklbgghklb� < dZ`^hf kemqZ_ \u^Zxsbc k_jlbnbdZl

k_jlbnbdZpbhgguc hj]Zg ^he`_g ih^ibkZlv \ pbnjh\hc nhjf_ k\hc kh[kl\_gguc

k_jlbnbdZl \ l_q_gb_ kjhdZ ^_ckl\by ^jm]h]h k_jlbnbdZlZ� bkihevah\Z\r_]hky ^ey

ijh\_jdb ih^ebgghklb pbnjh\hc ih^ibkb k_jlbnbdZpbhggh]h hj]ZgZ�

55. Pbnjh\Zy ih^ibkv� khhl\_lkl\mxsZy khh[s_gbx� g_aZ\bkbfh hl lh]h� [ueZ

eb hgZ kha^ZgZ ^_j`Zl_e_f iZju dexq_c ^ey m^hklh\_j_gby ih^ebgghklb khh[s_gby

beb `_ k_jlbnbdZpbhgguf hj]Zghf ^ey m^hklh\_j_gby ih^ebgghklb k\h_]h

k_jlbnbdZlZ� ^he`gZ [ulv� dZd ijZ\beh� gZ^_`gh ^Zlbjh\ZgZ� k l_f qlh[u

ijh\_jyxsbc fh] lhqgh mklZgh\blv� [ueZ eb pbnjh\Zy ih^ibkv kha^ZgZ \ l_q_gb_

�kjhdZ ^_ckl\by�� mdZaZggh]h \ k_jlbnbdZl_� qlh y\ey_lky mkeh\b_f ijh\_jdb

ih^ebgghklb pbnjh\hc ih^ibkb�

56. Qlh[u h[_ki_qblv ^hklmighklv im[ebqgh]h dexqZ b ^Zgguo h _]h

khhl\_lkl\bb dhgdj_lghfm ^_j`Zl_ex ^ey bkihevah\Zgby ijb ijh\_jd_

ih^ebgghklb� k_jlbnbdZl fh`_l [ulv him[ebdh\Zg \ khhl\_lkl\mxs_f j__klj_ beb

ij_^hklZ\eylvky ^ey hagZdhfe_gby dZdbf�eb[h bguf h[jZahf� H[uqgh j__klju

ij_^klZ\eyxl kh[hc jZ[hlZxsb_ \ hi_jZlb\ghf j_`bf_ [Zau ^Zgguo ih
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k_jlbnbdZlZf b ^jm]hc bgnhjfZpbb� dhlhjZy fh`_l [ulv ihemq_gZ b bkihevah\ZgZ

^ey ijh\_jdb ih^ebgghklb pbnjh\uo ih^ibk_c�

57. M`_ \u^Zgguc k_jlbnbdZl fh`_l hdZaZlvky g_gZ^_`guf� gZijbf_j \ lZdbo

kblmZpbyo� dh]^Z ^_j`Zl_ev ij_^klZ\be g_ijZ\bevgu_ b^_glbnbdZpbhggu_ ^Zggu_

k_jlbnbdZpbhgghfm hj]Zgm� < ^jm]bo h[klhyl_evkl\Zo k_jlbnbdZl fh`_l [ulv

^hklZlhqgh gZ^_`guf ijb \u^Zq_� gh klZlv g_gZ^_`guf \ihke_^kl\bb� ?keb

qZklguc dexq �kdhfijhf_lbjh\Zg�� gZijbf_j \ j_amevlZl_ ihl_jb dhgljhey gZ^

gbf _]h ^_j`Zl_e_f� lh k_jlbnbdZl fh`_l ebrblvky ^hklh\_jghklb beb klZlv

g_gZ^_`guf� b k_jlbnbdZpbhgguc hj]Zg �ih ijhkv[_ ^_j`Zl_ey beb ^Z`_ [_a _]h

kh]eZkby� \ aZ\bkbfhklb hl h[klhyl_evkl\� fh`_l ijbhklZgh\blv ^_ckl\b_ �\j_f_ggh

ij_j\Zlv kjhd ^_ckl\by� lZdh]h k_jlbnbdZlZ beb Zggmebjh\Zlv �gZ\k_]^Z ijbagZlv

g_^_ckl\bl_evghklv� _]h� KjZam `_ ihke_ ijbhklZgh\e_gby ^_ckl\by beb

Zggmebjh\Zgby k_jlbnbdZlZ k_jlbnbdZpbhgguc hj]Zg� dZd ijZ\beh� ^he`_g

him[ebdh\Zlv m\_^hfe_gb_ h[ Zggmebjh\Zgbb beb ijbhklZgh\e_gbb ^_ckl\by

k_jlbnbdZlZ beb m\_^hfblv h[ wlhf ebp� dhlhju_ ^_eZeb khhl\_lkl\mxsbc aZijhk

beb dhlhju_� dZd ba\_klgh� ihemqZeb pbnjh\mx ih^ibkv� ih^ebgghklv dhlhjhc

fh`_l [ulv ijh\_j_gZ iml_f kkuedb gZ g_gZ^_`guc k_jlbnbdZl�

58. Nmgdpbhgbjh\Zgb_ k_jlbnbdZpbhgguo hj]Zgh\ fh`_l h[_ki_qb\Zlvky

ijZ\bl_evkl\_ggufb mqj_`^_gbyfb beb ihklZ\sbdZfb mkem] ba qZklgh]h k_dlhjZ� <

jy^_ kljZg ih khh[jZ`_gbyf im[ebqgh]h ihjy^dZ ij_^mkfZljb\Z_lky� qlh lhevdh

ijZ\bl_evkl\_ggu_ mqj_`^_gby fh]ml [ulv miheghfhq_gu ^_ckl\h\Zlv \ dZq_kl\_

k_jlbnbdZpbhgguo hj]Zgh\� < ^jm]bo kljZgZo kqblZ_lky� qlh mkem]b ih

k_jlbnbdZpbb ^he`gu [ulv hldjulufb ^ey dhgdmj_gpbb kh klhjhgu qZklgh]h

k_dlhjZ� G_aZ\bkbfh hl lh]h� h[_ki_qb\Z_lky eb nmgdpbhgbjh\Zgb_ k_jlbnbdZpbhg�

guo hj]Zgh\ ijZ\bl_evkl\_ggufb mqj_`^_gbyfb beb ihklZ\sbdZfb mkem] ba

qZklgh]h k_dlhjZ b lj_[m_lky eb� qlh[u k_jlbnbdZpbhggu_ hj]Zgu ihemqbeb

ebp_gabx ^ey hkms_kl\e_gby k\h_c ^_yl_evghklb� h[uqgh \ jZfdZo BID ^_ckl\mxl

g_ h^bg� Z g_kdhevdh k_jlbnbdZpbhgguo hj]Zgh\� Hkh[mx keh`ghklv ij_^klZ\eyxl

kh[hc \aZbfhhlghr_gby f_`^m jZaebqgufb k_jlbnbdZpbhggufb hj]ZgZfb�

K_jlbnbdZpbhggu_ hj]Zgu \ jZfdZo BID fh]ml kha^Z\Zlvky \ \b^_ b_jZjobq_kdhc

kljmdlmju� \ dhlhjhc g_dhlhju_ k_jlbnbdZpbhggu_ hj]Zgu lhevdh k_jlbnbpbjmxl

^jm]b_ k_jlbnbdZpbhggu_ hj]Zgu� dhlhju_ ij_^hklZ\eyxl mkem]b g_ihkj_^kl\_ggh

ihevah\Zl_eyf� < lZdhc kljmdlmj_ h^gb k_jlbnbdZpbhggu_ hj]Zgu ih^qbg_gu

^jm]bf k_jlbnbdZpbhgguf hj]ZgZf� < ^jm]bo \hafh`guo kljmdlmjZo h^gb

k_jlbnbdZpbhggu_ hj]Zgu fh]ml ^_ckl\h\Zlv gZ jZ\ghijZ\ghc hkgh\_ k ^jm]bfb

k_jlbnbdZpbhggufb hj]ZgZfb� < ex[hc djmighc BID� ih \k_c \_jhylghklb� [m^ml

b ih^qbg_ggu_� b \ur_klhysb_ k_jlbnbdZpbhggu_ hj]Zgu� < ex[hf kemqZ_ \

hlkmlkl\b_ f_`^mgZjh^ghc BID fh`_l \hagbdgmlv p_euc jy^ \hijhkh\ \

hlghr_gbb ijbagZgby k_jlbnbdZlh\ k_jlbnbdZpbhggufb hj]ZgZfb \ aZjm[_`guo

kljZgZo� IjbagZgb_ bghkljZgguo k_jlbnbdZlh\ qZklh h[_ki_qb\Z_lky k ihfhsvx

f_lh^Z �i_j_dj_klghc k_jlbnbdZpbb�� < lZdhf kemqZ_ g_h[oh^bfh� qlh[u ih

kms_kl\m jZ\ghagZqgu_ k_jlbnbdZpbhggu_ hj]Zgu �beb k_jlbnbdZpbhggu_ hj]Zgu�

]hlh\u_ \aylv gZ k_[y hij_^_e_ggu_ jbkdb \ k\yab k k_jlbnbdZlZfb� \u^Zggufb

^jm]bfb k_jlbnbdZpbhggufb hj]ZgZfb� ijbagZ\Zeb ij_^hklZ\ey_fu_ bfb mkem]b� k

l_f qlh[u bo khhl\_lkl\mxsb_ ihevah\Zl_eb fh]eb kghkblvky ^jm] k ^jm]hf [he__

wnn_dlb\gh b k [hevr_c m\_j_gghklvx \ gZ^_`ghklb \u^Z\Z_fuo k_jlbnbdZlh\�

59. < k\yab k i_j_dj_klghc k_jlbnbdZpb_c beb �m\yau\Zgb_f� k_jlbnbdZlh\�

dh]^Z ijbgbfZ_lky p_euc jy^ f_j ih h[_ki_q_gbx fgh]hmjh\g_\hc aZsblu

g_ijbdhkgh\_gghklb ^Zgguo� fh]ml \hagbdZlv ijZ\h\u_ ijh[e_fu� Ijbf_ju lZdbo
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ijh[e_f fh]ml \dexqZlv hij_^_e_gb_ lh]h� qv_ g_ijZ\bevgh_ ih\_^_gb_ ijb\_eh d

m[uldZf b gZ qvb aZ\_j_gby iheZ]Zeky ihevah\Zl_ev� Ke_^m_l hlf_lblv� qlh

ijZ\h\u_ ghjfu� jZkkfZljb\Z_fu_ ^ey ijbgylby \ g_dhlhjuo kljZgZo�

ij_^mkfZljb\Zxl� qlh _keb ihevah\Zl_eb hk\_^hfe_gu h[ mjh\g_ h[_ki_q_gby

g_ijbdhkgh\_gghklb ^Zgguo b khhl\_lkl\mxsbo f_jZo b _keb g_ bf_ehkv

g_[j_`ghklb kh klhjhgu k_jlbnbdZpbhgguo hj]Zgh\� lh hl\_lkl\_gghklb g_

\hagbdZ_l�

60. GZ k_jlbnbdZpbhgguc hj]Zg beb [Zah\uc hj]Zg fh`_l [ulv \haeh`_gZ

h[yaZgghklv h[_ki_qb\Zlv� qlh[u _]h lj_[h\Zgby \ hlghr_gbb gZ^e_`Zsbo

^_ckl\bc \uihegyebkv gZ ihklhygghc hkgh\_� Ohly \u[hj k_jlbnbdZpbhgguo

hj]Zgh\ fh`_l hkgh\u\Zlvky gZ jy^_ nZdlhjh\� \dexqZy gZ^_`ghklv bkihevam_fh]h

im[ebqgh]h dexqZ b b^_glbnbdZpbhgguo ^Zgguo ihevah\Zl_ey� \ukhdZy j_imlZpby

ex[h]h k_jlbnbdZpbhggh]h hj]ZgZ fh`_l lZd`_ aZ\bk_lv hl _]h kihkh[ghklb

h[_ki_qblv kh[ex^_gb_ klZg^Zjlh\� dZkZxsboky \u^Zqb k_jlbnbdZlh\� b

gZ^_`ghklb ijh\h^bfhc bf hp_gdb ^Zgguo� ihemqZ_fuo hl ihevah\Zl_e_c� dhlhju_

aZijZrb\Zxl k_jlbnbdZlu� Hkh[h_ agZq_gb_ bf__l j_`bf hl\_lkl\_gghklb�

ijbf_gy_fuc d ex[hfm k_jlbnbdZpbhgghfm hj]Zgm \ k\yab k \uiheg_gb_f bf

lj_[h\Zgbc \ hlghr_gbb gZ^e_`Zsbo ^_ckl\bc b h[_ki_q_gby g_ijbdhkgh\_gghklb

^Zgguo� mklZgh\e_gguo [Zah\uf hj]Zghf beb \ur_klhysbf k_jlbnbdZpbhgguf

hj]Zghf� beb `_ ex[h]h ^jm]h]h khhl\_lkl\mxs_]h lj_[h\Zgby� gZ ihklhygghc

hkgh\_�

61. Ijb ih^]hlh\d_ Lbih\h]h aZdhgZ \ dZq_kl\_ \hafh`guo nZdlhjh\� dhlhju_

g_h[oh^bfh ijbgbfZlv \h \gbfZgb_ ijb hp_gd_ gZ^_`ghklb dZdh]h�eb[h

k_jlbnbdZpbhggh]h hj]ZgZ� [ueb jZkkfhlj_gu ke_^mxsb_ we_f_glu�

1) g_aZ\bkbfhklv �l� _� hlkmlkl\b_ nbgZgkh\h]h beb bgh]h bgl_j_kZ \ aZljZ]b\Z_fuo

k^_edZo�� �� nbgZgkh\u_ j_kmjku b gZebqb_ nbgZgkh\uo \hafh`ghkl_c g_klb jbkd

ijb\e_q_gby d hl\_lkl\_gghklb aZ ms_j[� �� dhfi_l_glghklv \ h[eZklb l_ogheh]bb

bkihevah\Zgby im[ebqguo dexq_c b gZ^e_`Zsbo ijhp_^mj h[_ki_q_gby

g_ijbdhkgh\_gghklb ^Zgguo� �� ^ebl_evgZy i_jki_dlb\Z jZ[hlu �hl

k_jlbnbdZpbhgguo hj]Zgh\ fh`_l ihlj_[h\Zlvky ij_^klZ\e_gb_ ^hdZaZl_evkl\

k_jlbnbdZpbb beb ^_dh^bjmxsbo dexq_c q_j_a fgh]h e_l ihke_ bkiheg_gby

aZljZ]b\Z\rboky k^_ehd \ k\yab k km^_[guf bkdhf beb bfms_kl\_gguf

lj_[h\Zgb_f�� �� h^h[j_gb_ ZiiZjZlgh]h b ijh]jZffgh]h h[_ki_q_gby�

6) khojZg_gb_ ^hdmf_glh\ Zm^blZ b ijh\_^_gb_ Zm^blZ g_aZ\bkbfuf hj]Zghf�

7) kms_kl\h\Zgb_ ieZgZ ^_ckl\bc \ g_ij_^\b^_gguo kemqZyo �gZijbf_j�

ijh]jZffgh_ h[_ki_q_gb_� iha\heyxs__ \hkklZgZ\eb\Zlv ^Zggu_ \ qj_a\uqZcguo

kemqZyo� beb dexq gZ ojZg_gbb m lj_lv_c klhjhgu� �� ih^[hj i_jkhgZeZ b

jmdh\h^kl\h bf� �� f_ju ih aZsbl_ qZklgh]h dexqZ kZfh]h k_jlbnbdZpbhggh]h

hj]ZgZ� ��� \gmlj_ggyy [_ahiZkghklv� 11) ijhp_^mju ij_djZs_gby hi_jZpbc�

\dexqZy gZijZ\e_gb_ m\_^hfe_gby ihevah\Zl_eyf� ��� ]ZjZglbb b aZ\_j_gby

�ij_^hklZ\e_ggu_ beb bkdexq_ggu_�� ��� h]jZgbq_gb_ hl\_lkl\_gghklb�

14) kljZoh\Zgb_� ��� kihkh[ghklv \aZbfh^_ckl\h\Zlv k ^jm]bfb k_jlbnbdZpbhggufb
hj]ZgZfb� ��� ijhp_^mju Zggmebjh\Zgby �\ kemqZyo� dh]^Z djbilh]jZnbq_kdb_

dexqb fh]ml [ulv ihl_jygu beb �kdhfijhf_lbjh\Zgu���

k� DjZldh_ baeh`_gb_ ijhp_kkZ ijhklZ\e_gby pbnjh\hc ih^ibkb

62. Bkihevah\Zgb_ pbnjh\uo ih^ibk_c h[uqgh khijy`_gh kh ke_^mxsbfb

ijhp_kkZfb� hkms_kl\ey_fufb eb[h ih^ibku\Zxsbf ebphf� eb[h ihemqZl_e_f

khh[s_gby� ih^ibkZggh]h \ pbnjh\hc nhjf_�



A/CN.9/WG.IV/WP.88

30

1) ihevah\Zl_ev ih^]hlZ\eb\Z_l iZjm mgbdZevguo djbilh]jZnbq_kdbo

dexq_c beb `_ lZdZy iZjZ _fm ij_^hklZ\ey_lky�

2) hlijZ\bl_ev khklZ\ey_l khh[s_gb_ �gZijbf_j� \ nhjf_ khh[s_gby ih

we_dljhgghc ihql_� k ihfhsvx dhfivxl_jZ�

3) hlijZ\bl_ev khklZ\ey_l �j_axf_ khh[s_gby�� bkihevamy gZ^_`guc

Ze]hjblf o_rbjh\Zgby� < ijhp_kk_ kha^Zgby pbnjh\hc ih^ibkb

bkihevam_lky j_amevlZl o_rbjh\Zgby� ihemq_gguc dZd ba ih^ibkZggh]h

khh[s_gby� lZd b ba dZdh]h�eb[h qZklgh]h dexqZ b hlghkysbcky lhevdh d

gbf� Qlh[u j_amevlZl o_rbjh\Zgby [ue gZ^_`guf� ^he`gZ kms_kl\h\Zlv

ebrv gbqlh`gZy \_jhylghklv lh]h� qlh lZdZy `_ pbnjh\Zy ih^ibkv fh`_l

[ulv kha^ZgZ k ihfhsvx dhf[bgZpbb ex[h]h ^jm]h]h khh[s_gby beb

qZklgh]h dexqZ�

4) hlijZ\bl_ev dh^bjm_l j_axf_ khh[s_gby k ihfhsvx qZklgh]h dexqZ�

QZklguc dexq ijbf_gy_lky d l_dklm wlh]h j_axf_ khh[s_gby iml_f

bkihevah\Zgby fZl_fZlbq_kdh]h Ze]hjblfZ� Pbnjh\Zy ih^ibkv khklhbl ba

aZdh^bjh\Zggh]h j_axf_ khh[s_gby�

5) hlijZ\bl_ev h[uqgh ijbeZ]Z_l beb ^h[Z\ey_l k\hx ih^ibkv d

khh[s_gbx�

6) hlijZ\bl_ev gZijZ\ey_l pbnjh\mx ih^ibkv b �g_aZdh^bjh\Zggh_ beb

aZdh^bjh\Zggh_� khh[s_gb_ ihemqZl_ex we_dljhgguf kihkh[hf�

7) ihemqZl_ev bkihevam_l im[ebqguc dexq hlijZ\bl_ey ^ey ijh\_jdb

ih^ebgghklb pbnjh\hc ih^ibkb hlijZ\bl_ey� Ijh\_jdZ ih^ebgghklb k

bkihevah\Zgb_f im[ebqgh]h dexqZ hlijZ\bl_ey kem`bl ^hdZaZl_evkl\hf

lh]h� qlh khh[s_gb_ ijbreh bf_ggh hl hlijZ\bl_ey�

8) ihemqZl_ev lZd`_ khklZ\ey_l �j_axf_ khh[s_gby�� bkihevamy lhl `_

gZ^_`guc Ze]hjblf o_rbjh\Zgby�

9) ihemqZl_ev kjZ\gb\Z_l ^\Z j_axf_ khh[s_gby� ?keb hgb h^bgZdh\u� lh

lh]^Z ihemqZl_ev agZ_l� qlh khh[s_gb_ g_ [ueh baf_g_gh ihke_ _]h

ih^ibkZgby� ?keb ohly [u h^bg [bl \ khh[s_gbb [ue baf_g_g ihke_

ih^ibkZgby wlh]h khh[s_gby \ pbnjh\hc nhjf_� j_axf_ khh[s_gby�

khklZ\e_ggh_ ihemqZl_e_f� [m^_l hlebqZlvky hl j_axf_ khh[s_gby�

khklZ\e_ggh]h hlijZ\bl_e_f�

10) ihemqZl_ev khh[s_gby ihemqZ_l k_jlbnbdZl hl k_jlbnbdZpbhggh]h

hj]ZgZ �beb q_j_a khklZ\bl_ey khh[s_gby�� dhlhjuc ih^l\_j`^Z_l

pbnjh\mx ih^ibkv gZ khh[s_gbb hlijZ\bl_ey� K_jlbnbdZpbhgguc hj]Zg

h[uqgh y\ey_lky ^h\_j_gghc lj_lv_c klhjhghc� dhlhjZy hkms_kl\ey_l

k_jlbnbdZpbx \ kbkl_f_ pbnjh\uo ih^ibk_c� K_jlbnbdZl� ih^ibkZgguc \

pbnjh\hc nhjf_ k_jlbnbdZpbhgguf hj]Zghf� kh^_j`bl im[ebqguc dexq b

bfy hlijZ\bl_ey �b� \hafh`gh� ^hihegbl_evgmx bgnhjfZpbx��

IV. HKGH<GU? Q?JLU LBIH<H=H A:DHG:
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:� AZdhgh^Zl_evgZy ijbjh^Z Lbih\h]h aZdhgZ

63. Gh\uc Lbih\hc aZdhg [ue ih^]hlh\e_g bkoh^y ba lhc ij_^ihkuedb� qlh hg

[m^_l g_ihkj_^kl\_ggh \ul_dZlv ba klZlvb � Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_ b [m^_l jZkkfZljb\Zlvky \ dZq_kl\_ kj_^kl\Z� iha\heyxs_]h

ij_^klZ\blv [he__ ih^jh[gmx bgnhjfZpbx hlghkbl_evgh dhgp_ipbb �kihkh[Z�

bkihevah\Zggh]h ^ey b^_glbnbdZpbb� dZdh]h�eb[h ebpZ b �mdZaZgby gZ lh� qlh wlh

ebph kh]eZkgh� k bgnhjfZpb_c� kh^_j`Zs_cky \ khh[s_gbb ^Zgguo �kf�

A/CN.9/WG.IV/WP.71, imgdl 49).

64. Ijb jZajZ[hld_ wlh]h ^hdmf_glZ h[km`^Zeky \hijhk h lhf� \ dZdhc nhjf_ hg

^he`_g [ulv ih^]hlh\e_g� b� djhf_ lh]h� [ueZ hlf_q_gZ \Z`ghklv jZkkfhlj_gby

\aZbfhk\yab f_`^m nhjfhc b kh^_j`Zgb_f� < hlghr_gbb \hafh`ghc nhjfu [ueh

ij_^eh`_gh bkihevah\Zlv jZaebqgu_ ih^oh^u� \ lhf qbke_ ij_^eZ]Zehkv

ih^]hlh\blv ^h]h\hjgu_ ijZ\beZ� aZdhgh^Zl_evgu_ iheh`_gby beb jmdh\h^ysb_

ijbgpbiu ^ey ]hkm^Zjkl\� jZkkfZljb\Zxsbo \hijhk h ijbgylbb aZdhgh^Zl_evkl\Z

h[ we_dljhgguo ih^ibkyo� < dZq_kl\_ jZ[hq_c ij_^ihkuedb [ueh ijbgylh j_r_gb_

h lhf� qlh l_dkl ke_^m_l ih^]hlh\blv \ nhjf_ aZdhgh^Zl_evguo ghjf�

khijh\h`^Z_fuo dhff_glZjb_f� Z g_ ijhklh \ nhjf_ jmdh\h^ysbo ijbgpbih\ �kf�

$�&1������� imgdl ��� $�&1������� imgdl ��� b $�&1������� imgdlu �� b ���� <

dhg_qghf blh]_ wlhl l_dkl [ue ijbgyl \ dZq_kl\_ Lbih\h]h aZdhgZ �$�&1�������

imgdlu ���±�����

<� <aZbfhk\yav k Lbih\uf aZdhghf XGKBLJ:E h[ we_dljhgghc lhj]h\e_

1. Gh\uc Lbih\hc aZdhg \ dZq_kl\_ hl^_evgh]h xjb^bq_kdh]h ^hdmf_glZ

65. Kms_kl\h\ZeZ \hafh`ghklv \dexq_gby gh\uo iheh`_gbc \ jZkrbj_gguc

\ZjbZgl Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� gZijbf_j \

dZq_kl\_ gh\hc qZklb ,,, Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� K

l_f qlh[u ykgh mdZaZlv� qlh gh\uc Lbih\hc aZdhg fh`_l [ulv ijbgyl eb[h

kZfhklhyl_evgh� eb[h \ khq_lZgbb k Lbih\uf aZdhghf XGKBLJ:E h[ we_dljhgghc

lhj]h\e_� \ dhg_qghf kq_l_ [ueh ijbgylh j_r_gb_ h lhf� qlh gh\uc Lbih\hc aZdhg

ke_^m_l ih^]hlh\blv \ dZq_kl\_ hl^_evgh]h xjb^bq_kdh]h ^hdmf_glZ �kf� ^hdmf_gl

$�&1������� imgdl ���� Wlh j_r_gb_ hkgh\u\Zehkv \ hkgh\ghf gZ lhf nZdl_� qlh \h

\j_fy hdhgqZl_evghc ^hjZ[hldb gh\h]h Lbih\h]h aZdhgZ Lbih\hc aZdhg

XGKBLJ:E h[ we_dljhgghc lhj]h\e_ m`_ mki_rgh ijbf_gyeky \ jy^_ kljZg� Z

fgh]b_ ^jm]b_ kljZgu jZkkfZljb\Zeb \hijhk h _]h ijbgylbb� Ih^]hlh\dZ

jZkrbj_ggh]h \ZjbZglZ Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_

fh]eZ [u gZg_klb ms_j[ i_j\hgZqZevghfm l_dklm� ihkdhevdm wlh fh]eh h[mkeh\blv

ij_^iheh`_gb_ h g_h[oh^bfhklb kh\_jr_gkl\h\Zgby wlh]h l_dklZ iml_f

h[gh\e_gby� Djhf_ lh]h� ih^]hlh\dZ gh\h]h \ZjbZglZ Lbih\h]h aZdhgZ XGKBLJ:E

h[ we_dljhgghc lhj]h\e_ fh]eZ [u \ua\Zlv ljm^ghklb ^ey l_o kljZg� dhlhju_

g_^Z\gh ijbgyeb wlhl ^hdmf_gl�

2. Ihegh_ khhl\_lkl\b_ gh\h]h Lbih\h]h aZdhgZ Lbih\hfm aZdhgm

XGKBLJ:E h[ we_dljhgghc lhj]h\e_

66. Ijb jZajZ[hld_ gh\h]h Lbih\h]h aZdhgZ ij_^ijbgbfZebkv \k_ \hafh`gu_

mkbeby ^ey h[_ki_q_gby _]h khhl\_lkl\by Lbih\hfm aZdhgm XGKBLJ:E h[

we_dljhgghc lhj]h\e_ dZd ih kms_kl\m� lZd b k lhqdb aj_gby l_jfbgheh]bb

�$�&1������� imgdl ���� < wlhf gh\hf ^hdmf_gl_ \hkijhba\h^ylky h[sb_ iheh`_gby

Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� J_qv b^_l h klZlvyo 1
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�Kn_jZ ijbf_g_gby�� ��Z�� �k� b �_� �Hij_^_e_gby l_jfbgh\ �khh[s_gb_ ^Zgguo��

�khklZ\bl_ev� b �Z^j_kZl��� � �Lhedh\Zgb_�� � �Baf_g_gb_ ih ^h]h\hj_gghklb� b

7 �Ih^ibkv� Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_�

67. Gh\uc Lbih\hc aZdhg� dhlhjuc hkgh\u\Z_lky gZ Lbih\hf aZdhg_

XGKBLJ:E h[ we_dljhgghc lhj]h\e_� gZijZ\e_g� \ qZklghklb� gZ lh� qlh[u

hljZablv ke_^mxs__� ijbgpbi g_cljZevghklb k lhqdb aj_gby ghkbl_ey bgnhjfZpbb�

ih^oh^� kh]eZkgh dhlhjhfm g_ ^himkdZ_lky ^bkdjbfbgZpbb \ hlghr_gbb

nmgdpbhgZevguo wd\b\Ze_glh\ ljZ^bpbhgguo dhgp_ipbc b ijZdlbdb \ kn_j_

bkihevah\Zgby [mfZ`guo ^hdmf_glh\� b rbjhdh_ ijbagZgb_ Z\lhghfbb klhjhg

�$�&1���:*�,9�:3���� imgdl 16). Hg ij_^gZagZq_g ^ey bkihevah\Zgby dZd \

dZq_kl\_ fbgbfZevguo klZg^Zjlh\ \ �hldjulhc� kj_^_ �l� _� \ mkeh\byo� dh]^Z

klhjhgu h[f_gb\Zxlky we_dljhggufb khh[s_gbyfb [_a ij_^\Zjbl_evgh]h

kh]eZr_gby�� lZd b \ dZq_kl\_ lbih\uo ^h]h\hjguo iheh`_gbc beb km[kb^bZjguo

ijZ\be \ �aZdjulhc� kj_^_ �l� _� \ mkeh\byo� dh]^Z klhjhgu k\yaZgu m`_

kms_kl\mxsbfb ^h]h\hjgufb ghjfZfb b ijhp_^mjZfb� dhlhju_ ih^e_`Zl

kh[ex^_gbx ijb h[f_g_ khh[s_gbyfb k ihfhsvx we_dljhgguo kj_^kl\��

3. <aZbfhk\yav kh klZlv_c � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc

lhj]h\e_

68. < oh^_ ih^]hlh\db gh\h]h Lbih\h]h aZdhgZ [ueh \ujZ`_gh fg_gb_ h lhf�

qlh kkuedZ gZ klZlvx � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ \

l_dkl_ klZlvb � gh\h]h Lbih\h]h aZdhgZ ^he`gZ lhedh\Zlvky \ dZq_kl\_

h]jZgbqb\Zxs_c kn_jm ^_ckl\by gh\h]h Lbih\h]h aZdhgZ l_fb kblmZpbyfb� dh]^Z

we_dljhggZy ih^ibkv bkihevam_lky ^ey m^h\e_l\hj_gby bfi_jZlb\gh]h lj_[h\Zgby

aZdhgh^Zl_evkl\Z h lhf� qlh ^ey h[_ki_q_gby ^_ckl\bl_evghklb g_dhlhjuo

^hdmf_glh\ hgb ^he`gu [ulv ih^ibkZgu� Kh]eZkgh wlhc lhqd_ aj_gby� \ kbem lh]h�

qlh \ aZdhgh^Zl_evkl\_ [hevrbgkl\Z kljZg kh^_j`Zlky ebrv \_kvfZ g_fgh]hqbke_g�

gu_ ih^h[gu_ lj_[h\Zgby \ hlghr_gbb ^hdmf_glh\� bkihevam_fuo ^ey p_e_c

dhff_jq_kdbo k^_ehd� kn_jZ ^_ckl\by gh\h]h Lbih\h]h aZdhgZ y\ey_lky \_kvfZ

madhc� < hl\_l gZ wlh fg_gb_ [ueZ \ukdZaZgZ ihemqb\rZy h[smx ih^^_j`dm lhqdZ

aj_gby h lhf� qlh ih^h[gh_ lhedh\Zgb_ klZlvb � �b klZlvb � Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgghc lhj]h\e_� g_ khhl\_lkl\m_l lhedh\Zgbx keh\Z

�aZdhgh^Zl_evkl\h�� dhlhjh_ [ueh ijbgylh Dhfbkkb_c \ imgdl_ �� Jmdh\h^kl\Z ih

ijbgylbx Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ b kh]eZkgh

dhlhjhfm ©keh\h �aZdhgh^Zl_evkl\h� ��WKH law�� ke_^m_l ihgbfZlv dZd \dexqZxs__

g_ lhevdh klZlmlgh_ ijZ\h beb ih^aZdhggu_ Zdlu� gh lZd`_ ghjfu� kha^Z\Z_fu_

km^Zfb� b ^jm]b_ ijhp_kkmZevgu_ ghjfuª� LZd� kn_jZ ^_ckl\by b klZlvb � Lbih\h]h

aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� b klZlvb � gh\h]h Lbih\h]h aZdhgZ

y\ey_lky hkh[_ggh rbjhdhc� ihkdhevdm \ k\yab k [hevrbgkl\hf ^hdmf_glh\�

bkihevam_fuo \ dhgl_dkl_ dhff_jq_kdbo k^_ehd� gZ ijZdlbd_� ih \k_c \_jhylghklb�

\hagbdg_l g_h[oh^bfhklv \ kh[ex^_gbb lj_[h\Zgbc aZdhgh^Zl_evkl\Z ih \hijhkZf

^hdZau\Zgby \ lhf� qlh dZkZ_lky ij_^klZ\e_gby ^hdZaZl_evkl\ \ ibkvf_gghc nhjf_

�$�&1������� imgdl ����

K� �JZfhqgu_ ijZ\beZ�� ^hihegy_fu_ l_ogbq_kdbfb b ^h]h\hjgufb ghjfZfb

69. Gh\uc Lbih\hc aZdhg� y\eyxsbcky ^hiheg_gb_f d Lbih\hfm aZdhgm

XGKBLJ:E h[ we_dljhgghc lhj]h\e_� ij_ke_^m_l p_ev mklZgh\e_gby \Z`g_crbo

ijbgpbih\� gZijZ\e_gguo gZ kh^_ckl\b_ ijbf_g_gbx we_dljhgguo ih^ibk_c�

H^gZdh \ dZq_kl\_ �jZfhqgh]h� Lbih\hc aZdhg kZf ih k_[_ g_ mklZgZ\eb\Z_l \k_o
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ghjf b ijZ\be� dhlhju_ fh]ml ihlj_[h\Zlvky �\ ^hiheg_gb_ d ^h]h\hjguf

f_oZgbafZf� kh]eZkh\Zgguf ihevah\Zl_eyfb� ^ey ijbf_g_gby wlbo f_lh^h\ \

ijbgbfZxs_f _]h ]hkm^Zjkl\_� Djhf_ lh]h� dZd wlh mdZau\Z_lky \ gZklhys_f

Jmdh\h^kl\_� Lbih\hc aZdhg g_ ij_ke_^m_l p_eb ho\Zlblv \k_ Zki_dlu ijbf_g_gby

we_dljhgguo ih^ibk_c� Khhl\_lkl\_ggh� ijbgbfZxs__ ]hkm^Zjkl\h� \hafh`gh�

ih`_eZ_l ijbgylv ih^aZdhggu_ Zdlu� k l_f qlh[u ih^jh[gh j_]eZf_glbjh\Zlv

ijhp_^mju� \\h^bfu_ Lbih\uf aZdhghf� b mq_klv dhgdj_lgu_ h[klhyl_evkl\Z b bo

\hafh`gu_ baf_g_gby \ wlhf ]hkm^Zjkl\_ [_a ms_j[Z ^ey p_e_c Lbih\h]h aZdhgZ�

?keb j_r_gb_ h g_h[oh^bfhklb lZdbo ih^aZdhgguo Zdlh\ [m^_l ijbgylh� lh

ijbgbfZxs_fm Lbih\hc aZdhg ]hkm^Zjkl\m j_dhf_g^m_lky m^_eblv hkh[h_ \gbfZgb_

g_h[oh^bfhklb khojZg_gby ]b[dhklb \ bkihevah\Zgbb kbkl_f we_dljhgguo ih^ibk_c

bo ihevah\Zl_eyfb�

70. Ke_^m_l hlf_lblv� qlh f_lh^u we_dljhggh]h ih^ibkZgby� jZkkfZljb\Z_fu_ \

Lbih\hf aZdhg_� fh]ml – \ ^hiheg_gb_ d \hijhkZf ijhp_^mjgh]h oZjZdl_jZ�

dhlhju_� \hafh`gh� ihlj_[m_lky mq_klv \ l_ogbq_kdbo ih^aZdhgguo ZdlZo�

ijbgbfZ_fuo \ p_eyo hkms_kl\e_gby Lbih\h]h aZdhgZ� – ihklZ\blv hij_^_e_ggu_

ijZ\h\u_ \hijhku� hl\_lu gZ dhlhju_ fh]ml kh^_j`Zlvky g_ \ Lbih\hf aZdhg_� Z \

^jm]bo ijZ\h\uo ghjfZo� D qbkem lZdbo ijZ\h\uo ghjf fh]ml hlghkblvky�

gZijbf_j� iheh`_gby ijbf_gbfh]h Z^fbgbkljZlb\gh]h� ^h]h\hjgh]h� m]heh\gh]h b

km^_[gh�ijhp_kkmZevgh]h ijZ\Z� dhlhju_ g_ ij_^iheZ]Zehkv ho\Zlblv \ Lbih\hf

aZdhg_�

'� >hihegbl_evgZy hij_^_e_gghklv \ hlghr_gbb ijZ\h\uo ihke_^kl\bc

we_dljhgguo ih^ibk_c

71. H^gZ ba hkgh\guo q_jl gh\h]h Lbih\h]h aZdhgZ khklhbl \ kha^Zgbb

^hihegbl_evghc hij_^_e_gghklb \ hlghr_gbb ijbf_g_gby ]b[dh]h djbl_jby�

mklZgh\e_ggh]h \ klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ \

k\yab k ijbagZgb_f we_dljhgghc ih^ibkb \ dZq_kl\_ nmgdpbhgZevgh]h wd\b\Ze_glZ

kh[kl\_gghjmqghc ih^ibkb� < klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_ ]h\hjblky ke_^mxs__�

"1) ?keb aZdhgh^Zl_evkl\h lj_[m_l gZebqby ih^ibkb ebpZ� wlh lj_[h\Zgb_

kqblZ_lky \uiheg_gguf \ hlghr_gbb khh[s_gby ^Zgguo� _keb�

Z� bkihevah\Zg dZdhc�eb[h kihkh[ ^ey b^_glbnbdZpbb wlh]h ebpZ b

mdZaZgby gZ lh� qlh wlh ebph kh]eZkgh k bgnhjfZpb_c� kh^_j`Zs_cky \

khh[s_gbb ^Zgguo�

b) wlhl kihkh[ y\ey_lky dZd gZ^_`guf� lZd b khhl\_lkl\mxsbf p_eb�

^ey dhlhjhc khh[s_gb_ ^Zgguo [ueh ih^]hlh\e_gh beb i_j_^Zgh k mq_lhf

\k_o h[klhyl_evkl\� \dexqZy ex[u_ khhl\_lkl\mxsb_ ^h]h\hj_gghklb�

2) Imgdl � ijbf_gy_lky dZd \ l_o kemqZyo� dh]^Z kh^_j`Zs__ky \ g_f

lj_[h\Zgb_ \ujZ`_gh \ nhjf_ h[yaZl_evkl\Z� lZd b \ l_o kemqZyo� dh]^Z

aZdhgh^Zl_evkl\h ijhklh ij_^mkfZljb\Z_l gZklmie_gb_ hij_^_e_gguo

ihke_^kl\bc� _keb ih^ibkv hlkmlkl\m_l�

3) Iheh`_gby gZklhys_c klZlvb g_ ijbf_gyxlky \ ke_^mxsbo kemqZyo:
[…]".
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72. KlZlvy � hkgh\u\Z_lky gZ ijbagZgbb nmgdpbc ih^ibkb \ kn_j_ [mfZ`guo

^hdmf_glh\� Ijb ih^]hlh\d_ Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc

lhj]h\e_ [ueb jZkkfhlj_gu ke_^mxsb_ nmgdpbb ih^ibkb� b^_glbnbdZpby ebpZ�

h[_ki_q_gb_ hij_^_e_gghklb \ lhf� qlh wlh ebph ebqgh mqZkl\h\Zeh \ Zdl_

ih^ibkZgby� hlh`^_kl\e_gb_ wlh]h ebpZ k kh^_j`Zgb_f ^hdmf_glZ� ;ueh hlf_q_gh�

qlh� ihfbfh wlh]h� ih^ibkv fh`_l \uihegylv p_euc jy^ ^jm]bo nmgdpbc \

aZ\bkbfhklb hl oZjZdl_jZ ih^ibkZggh]h ^hdmf_glZ� GZijbf_j� ih^ibkv fh`_l

m^hklh\_jylv gZf_j_gb_ klhjhgu ijbgylv gZ k_[y h[yaZl_evkl\Z \ khhl\_lkl\bb k

kh^_j`Zgb_f ih^ibkZggh]h dhgljZdlZ� gZf_j_gb_ ebpZ ih^l\_j^blv Z\lhjkl\h \

hlghr_gbb khhl\_lkl\mxs_]h l_dklZ� gZf_j_gb_ ebpZ h^h[jblv kh^_j`Zgb_

^hdmf_glZ� gZibkZggh]h ^jm]bf ebphf� nZdl lh]h� qlh hij_^_e_ggh_ ebph \

hij_^_e_ggh_ \j_fy gZoh^behkv \ hij_^_e_gghf f_kl_�

73. < p_eyo h[_ki_q_gby lh]h� qlh[u khh[s_gb_� ih^ebgghklv dhlhjh]h ^he`gZ

[ulv m^hklh\_j_gZ� g_ ebrZehkv xjb^bq_kdhc kbeu gZ lhf ebrv hkgh\Zgbb� qlh _]h

ih^ebgghklv g_ [ueZ m^hklh\_j_gZ l_f `_ kihkh[hf� qlh b ih^ebgghklv [mfZ`guo

^hdmf_glh\� \ klZlv_ � bkihevah\Zg dhfie_dkguc ih^oh^� < g_c mklZgZ\eb\Zxlky

h[sb_ mkeh\by� ijb kh[ex^_gbb dhlhjuo ih^ebgghklv khh[s_gbc ^Zgguo [m^_l

kqblZlvky ^hklZlhqgh gZ^_`gh m^hklh\_j_gghc b bo bkdh\Zy kbeZ [m^_l

ijbagZ\Zlvky ijb gZebqbb lj_[h\Zgbc h ih^ibkb� dhlhju_ \ gZklhys__ \j_fy

kha^Zxl ij_iylkl\by ^ey we_dljhgghc lhj]h\eb� Hkgh\gh_ \gbfZgb_ \ klZlv_ �

m^_ey_lky ^\mf hkgh\hiheZ]Zxsbf nmgdpbyf ih^ibkb� Z bf_ggh b^_glbnbdZpbb

Z\lhjZ ^hdmf_glZ b ih^l\_j`^_gbx kh]eZkby Z\lhjZ k kh^_j`Zgb_f wlh]h

^hdmf_glZ� < imgdl_ ��Z� mklZgZ\eb\Z_lky ijbgpbi� \ khhl\_lkl\bb k dhlhjuf \

mkeh\byo bkihevah\Zgby we_dljhgguo kj_^kl\ hkgh\hiheZ]Zxsb_ ijZ\h\u_

nmgdpbb ih^ibkb \uihegyxlky k ihfhsvx kihkh[Z� dhlhjuc iha\hey_l

b^_glbnbpbjh\Zlv khklZ\bl_ey khh[s_gby ^Zgguo b ih^l\_j^blv� qlh khklZ\bl_ev

kh]eZk_g k kh^_j`Zgb_f wlh]h khh[s_gby ^Zgguo�

74. < imgdl_ ��E� mklZgZ\eb\Z_lky ]b[dbc ih^oh^ d mjh\gx gZ^_`ghklb�

h[_ki_qb\Z_fhfm kihkh[hf b^_glbnbdZpbb� bkihevah\Zgguf \ khhl\_lkl\bb k

imgdlhf ��Z�� Kihkh[� bkihevah\Zgguc kh]eZkgh imgdlm ��Z�� ^he`_g y\eylvky dZd

gZ^_`guf� lZd b khhl\_lkl\mxsbf p_eb� ^ey dhlhjhc khh[s_gb_ ^Zgguo [ueh

ih^]hlh\e_gh beb i_j_^Zgh k mq_lhf \k_o h[klhyl_evkl\� \dexqZy ex[mx

^h]h\hj_gghklv f_`^m khklZ\bl_e_f b Z^j_kZlhf khh[s_gby ^Zgguo�

75. Ijb hij_^_e_gbb lh]h� y\ey_lky eb kihkh[� bkihevah\Zgguc kh]eZkgh

imgdlm �� khhl\_lkl\mxsbf� fh]ml mqblu\Zlvky� kj_^b ijhq_]h� ke_^mxsb_

ijZ\h\u_� l_ogbq_kdb_ b dhff_jq_kdb_ nZdlhju� �� keh`ghklv h[hjm^h\Zgby�

bkihevam_fh]h dZ`^hc ba klhjhg� �� oZjZdl_j bo dhff_jq_kdhc ^_yl_evghklb�

3) qZklhlghklv dhff_jq_kdbo k^_ehd f_`^m klhjhgZfb� �� \b^ b h[t_f k^_edb�

5) nmgdpby lj_[h\Zgbc h ih^ibkb \ dhgdj_lghc ghjfZlb\gh�ijZ\h\hc kj_^_�

6) \hafh`ghklb kbkl_f k\yab� �� \uiheg_gb_ ijhp_^mj m^hklh\_j_gby ih^ebgghklb�

mklZgh\e_gguo ihkj_^gbdZfb� �� gZ[hj ijhp_^mj m^hklh\_j_gby ih^ebgghklb�

ij_^eZ]Z_fuo dZdbf�eb[h ihkj_^gbdhf� �� kh[ex^_gb_ lhj]h\uo h[uqZ_\ b

ijZdlbdb� ��� gZebqb_ f_oZgbafh\ kljZoh\h]h ihdjulby ^ey kemqZ_\ i_j_^Zqb

g_kZgdpbhgbjh\Zgguo khh[s_gbc� ��� \Z`ghklv b p_gghklv bgnhjfZpbb�

kh^_j`Zs_cky \ khh[s_gbb ^Zgguo� ��� gZebqb_ Zevl_jgZlb\guo kihkh[h\

b^_glbnbdZpbb b aZljZlu gZ bo bkihevah\Zgb_� 13) kl_i_gv ijbgylby beb

g_ijbgylby ^Zggh]h kihkh[Z b^_glbnbdZpbb \ khhl\_lkl\mxs_c hljZkeb beb

h[eZklb dZd \h \j_fy ^hklb`_gby ^h]h\hj_gghklb \ hlghr_gbb wlh]h kihkh[Z� lZd b

\h \j_fy i_j_^Zqb khh[s_gby ^Zgguo� b ��� ex[u_ ^jm]b_ khhl\_lkl\mxsb_
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nZdlhju �Jmdh\h^kl\h ih ijbgylbx Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc

lhj]h\e_� imgdlu �� b ��±����

76. GZ hkgh\_ ]b[dh]h djbl_jby� baeh`_ggh]h \ klZlv_ �����E� Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgghc lhj]h\e_� \ klZlvyo � b � gh\h]h Lbih\h]h aZdhgZ

mklZgZ\eb\Z_lky f_oZgbaf� k ihfhsvx dhlhjh]h fh`_l [ulv ij_^mkfhlj_g ihjy^hd

^ey hi_jZlb\gh]h hij_^_e_gby ijZ\h\hc ^_ckl\_gghklb we_dljhgguo ih^ibk_c�

m^h\e_l\hjyxsbo h[t_dlb\ghfm djbl_jbx l_ogbq_kdhc gZ^_`ghklb� < Lbih\hf

aZdhg_ ijbagZxlky ^\_ dZl_]hjbb we_dljhgguo ih^ibk_c� I_j\hc b gZb[he__

rbjhdhc ba gbo y\ey_lky dZl_]hjby� hibkZggZy \ klZlv_ � Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgghc lhj]h\e_� HgZ khklhbl ba ex[h]h �kihkh[Z�� dhlhjuc

fh`_l [ulv bkihevah\Zg ^ey \uiheg_gby ijZ\h\h]h lj_[h\Zgby h kh[kl\_gghjmqghc

ih^ibkb� IjZ\h\Zy ^_ckl\_gghklv bkihevah\Zgby lZdh]h �kihkh[Z� \ dZq_kl\_

wd\b\Ze_glZ kh[kl\_gghjmqghc ih^ibkb aZ\bkbl hl ^_fhgkljZpbb _]h �gZ^_`ghklb�

ebpm beb hj]Zgm� ijhba\h^ys_fm khhl\_lkl\mxsmx hp_gdm� <lhjZy� [he__ madZy

dZl_]hjby ih^ibk_c kha^Z_lky Lbih\uf aZdhghf� < g__ \oh^yl kihkh[u

we_dljhggh]h ih^ibkZgby� dhlhju_ fh]ml [ulv ijbagZgu ]hkm^Zjkl\_gguf hj]Zghf�

qZklguf Zddj_^blh\Zgguf mqj_`^_gb_f beb kZfbfb klhjhgZfb \ dZq_kl\_

m^h\e_l\hjyxsbo djbl_jbyf l_ogbq_kdhc gZ^_`ghklb� mklZgh\e_gguf \ Lbih\hf

aZdhg_� Ij_bfms_kl\h lZdh]h ijbagZgby khklhbl \ lhf� qlh hgh kha^Z_l

hij_^_e_gghklv ^ey ihevah\Zl_e_c ih^h[guo f_lh^h\ we_dljhggh]h ih^ibkZgby

�dhlhju_ bgh]^Z gZau\Zxlky �mkbe_ggufb�� �aZsbs_ggufb� beb �hl\_qZxsbfb

mklZgh\e_gguf mkeh\byf� we_dljhggufb ih^ibkyfb� ^h nZdlbq_kdh]h

bkihevah\Zgby bfb khhl\_lkl\mxs_]h kihkh[Z we_dljhggh]h ih^ibkZgby�

?� ;Zah\u_ ijZ\beZ ih\_^_gby aZbgl_j_kh\Zgguo klhjhg

77. <hijhku hl\_lkl\_gghklb� dhlhju_ fh]ml aZljhgmlv jZaebqgu_ klhjhgu�

mqZkl\mxsb_ \ ijbf_g_gbb kbkl_f we_dljhggh]h ih^ibkZgby� kdhev�eb[h ih^jh[gh

\ Lbih\hf aZdhg_ g_ jZkkfZljb\Zxlky� Hgb hklZ\e_gu gZ mj_]mebjh\Zgb_ gZ

hkgh\Zgbb ijbf_gbfh]h ijZ\Z aZ ij_^_eZfb Lbih\h]h aZdhgZ� < lh `_ \j_fy \

Lbih\hf aZdhg_ mklZgZ\eb\Zxlky djbl_jbb� gZ hkgh\Zgbb dhlhjuo hp_gb\Z_lky

ih\_^_gb_ lZdbo klhjhg� l� _� ih^ibkZ\r_]h� iheZ]Zxs_cky klhjhgu b ihklZ\sbdZ

k_jlbnbdZpbhgguo mkem]�

78. Qlh dZkZ_lky ih^ibkZ\r_]h� lh Lbih\hc aZdhg bkoh^bl ba [Zah\h]h

ijbgpbiZ� aZdexqZxs_]hky \ lhf� qlh ih^ibkZ\rbc h[yaZg ijhy\eylv jZamfgmx

hkfhljbl_evghklv \ hlghr_gbb k\h_]h we_dljhggh]h ih^ibku\Zxs_]h mkljhckl\Z�

H`b^Z_lky� qlh ih^ibkZ\rbc [m^_l ijhy\eylv jZamfgmx hkfhljbl_evghklv ^ey

g_^hims_gby g_kZgdpbhgbjh\Zggh]h bkihevah\Zgby lZdh]h ih^ibku\Zxs_]h

mkljhckl\Z� < l_o kemqZyo� dh]^Z ih^ibkZ\r_fm ba\_klgh beb ^he`gh [ueh [ulv

ba\_klgh h lhf� qlh ih^ibku\Zxs__ mkljhckl\h [ueh �kdhfijhf_lbjh\Zgh�� hg

^he`_g [_a g_hijZ\^Zgguo aZ^_j`_d m\_^hfblv ex[h_ ebph� dhlhjh_� dZd hg fh`_l

jZamfgh ij_^iheZ]Zlv� iheZ]Z_lky gZ we_dljhggmx ih^ibkv beb ij_^hklZ\ey_l

mkem]b \ k\yab k g_c� < l_o kemqZyo� dh]^Z ^ey ih^l\_j`^_gby we_dljhgghc ih^ibkb

bkihevam_lky k_jlbnbdZl� h`b^Z_lky� qlh ih^ibkZ\rbc [m^_l ijhy\eylv jZamfgmx

hkfhljbl_evghklv ^ey h[_ki_q_gby lhqghklb b iheghlu \k_o bkoh^ysbo hl g_]h

kms_kl\_gguo aZ\_j_gbc \ hlghr_gbb k_jlbnbdZlZ�

79. H`b^Z_lky� qlh iheZ]ZxsZyky klhjhgZ ijbf_l jZamfgu_ f_ju ^ey ijh\_jdb

gZ^_`ghklb we_dljhgghc ih^ibkb� < l_o kemqZyo� dh]^Z we_dljhggZy ih^ibkv

ih^dj_iey_lky k_jlbnbdZlhf� iheZ]Zxs_cky klhjhg_ ke_^m_l ijbgylv jZamfgu_

f_ju ^ey ijh\_jdb ^_ckl\bl_evghklb� ijbhklZgh\e_gby ^_ckl\by beb
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Zggmebjh\Zgby k_jlbnbdZlZ b kh[ex^_gby ex[uo h]jZgbq_gbc \ hlghr_gbb

k_jlbnbdZlZ�

80. H[sZy h[yaZgghklv ihklZ\sbdZ k_jlbnbdZpbhgguo mkem] aZdexqZ_lky \

bkihevah\Zgbb gZ^_`guo kbkl_f� ijhp_^mj b ex^kdbo j_kmjkh\ b \ hkms_kl\e_gbb

hi_jZpbc \ khhl\_lkl\bb k aZ\_j_gbyfb� dhlhju_ hg ^_eZ_l \ hlghr_gbb k\h_c

iheblbdb b ijZdlbdb� Djhf_ lh]h� h`b^Z_lky� qlh ihklZ\sbd k_jlbnbdZpbhgguo

mkem] [m^_l ijhy\eylv jZamfgmx hkfhljbl_evghklv ^ey h[_ki_q_gby lhqghklb b

iheghlu \k_o bkoh^ysbo hl g_]h kms_kl\_gguo aZ\_j_gbc \ k\yab k k_jlbnbdZlhf�

< k_jlbnbdZl ihklZ\sbd ^he`_g \dexqZlv \Z`g_crmx bgnhjfZpbx� dhlhjZy

iha\hebl iheZ]Zxs_cky klhjhg_ mklZgh\blv ebqghklv ihklZ\sbdZ� Hg ^he`_g lZd`_

aZ\_jylv� qlh� �� ebph� dhlhjh_ b^_glbnbpbjh\Zgh \ k_jlbnbdZl_� bf_eh dhgljhev

gZ^ ih^ibku\Zxsbf mkljhckl\hf \ fhf_gl ih^ibkZgby� b 2) ih^ibku\Zxs__
mkljhckl\h nmgdpbhgbjh\Zeh gZ ^Zlm beb ^h ^Zlu \u^Zqb k_jlbnbdZlZ� < jZfdZo

k\hbo hlghr_gbc k iheZ]Zxs_cky klhjhghc ihklZ\sbd k_jlbnbdZpbhgguo mkem]

^he`_g ij_^hklZ\eylv ^hihegbl_evgmx bgnhjfZpbx hlghkbl_evgh� �� f_lh^Z�

bkihevah\Zggh]h ^ey b^_glbnbdZpbb ih^ibkZ\r_]h� �� ex[h]h h]jZgbq_gby \

hlghr_gbb p_e_c beb klhbfhklgh]h h[t_fZ� \ k\yab k dhlhjufb fh`_l

bkihevah\Zlvky ih^ibku\Zxs__ mkljhckl\h beb k_jlbnbdZl� �� nmgdpbhgZevgh]h

khklhygby ih^ibku\Zxs_]h mkljhckl\Z� �� ex[h]h h]jZgbq_gby \ hlghr_gbb

fZkrlZ[Z beb h[t_fZ nbgZgkh\hc hl\_lkl\_gghklb ihklZ\sbdZ k_jlbnbdZpbhgguo

mkem]� �� kms_kl\h\Zgby kj_^kl\ ^ey gZijZ\e_gby ih^ibkZ\rbf m\_^hfe_gby h lhf�

qlh ih^ibku\Zxs__ mkljhckl\h [ueh �kdhfijhf_lbjh\Zgh�� b �� gZebqby mkem]b ih

k\h_\j_f_gghfm Zggmebjh\Zgbx�

81. < Lbih\hf aZdhg_ lZd`_ ijb\h^blky hldjuluc i_j_q_gv ijbf_jguo

nZdlhjh\ ^ey hp_gdb gZ^_`ghklb kbkl_f� ijhp_^mj b ex^kdbo j_kmjkh\ ihklZ\sbdZ

k_jlbnbdZpbhgguo mkem]�

)� JZfdb� y\eyxsb_ky g_cljZevgufb k lhqdb aj_gby l_ogheh]bb

82. K mq_lhf l_fih\ l_ogbq_kdh]h ijh]j_kkZ Lbih\hc aZdhg h[_ki_qb\Z_l

ijZ\h\h_ ijbagZgb_ we_dljhgguo ih^ibk_c g_aZ\bkbfh hl \b^Z bkihevam_fhc

l_ogheh]bb >gZijbf_j� pbnjh\uo ih^ibk_c� hkgh\u\Zxsboky gZ bkihevah\Zgbb

Zkbff_ljbqghc djbilh]jZnbb� [bhf_ljbq_kdbo oZjZdl_jbklbd� i_jkhgZevguo

b^_glbnbdZpbhgguo ghf_jh\ �IBG�� kh[kl\_gghjmqguo ih^ibk_c \ pbnjh\hc

nhjf_ b ^jm]bo f_lh^h\� lZdbo dZd gZ`Zlb_ gZ deZ\brm �HD�@�

V. IHFHSV KH KLHJHGU K?DJ?L:JB:L:XGKBLJ:E

:� Ihfhsv \ ih^]hlh\d_ aZdhghijh_dlh\

83. < jZfdZo k\h_c ^_yl_evghklb ih ih^]hlh\d_ dZ^jh\ b hdZaZgbx ihfhsb

K_dj_lZjbZl XGKBLJ:E ij_^hklZ\ey_l ]hkm^Zjkl\Zf ihfhsv \ \b^_ l_ogbq_kdbo

dhgkmevlZpbc ijb ih^]hlh\d_ aZdhgh^Zl_evkl\Z gZ hkgh\_ Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgguo ih^ibkyo� LZdZy `_ ihfhsv ij_^hklZ\ey_lky

ijZ\bl_evkl\Zf� jZkkfZljb\Zxsbf aZdhgh^Zl_evkl\h� hkgh\Zggh_ gZ ^jm]bo

lbih\uo aZdhgZo XGKBLJ:E >l� _� gZ Lbih\hf aZdhg_ XGKBLJ:E h

f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_� Lbih\hf aZdhg_ XGKBLJ:E h

f_`^mgZjh^guo dj_^blh\uo i_j_\h^Zo� Lbih\hf aZdhg_ XGKBLJ:E h aZdmidZo

lh\Zjh\ �jZ[hl� b mkem]� Lbih\hf aZdhg_ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ b

Lbih\hf aZdhg_ XGKBLJ:E h ljZgk]jZgbqghc g_khklhyl_evghklb@� beb

jZkkfZljb\Zxsbf \hijhk h ijbkh_^bg_gbb d h^ghc ba dhg\_gpbc ih ijZ\m

f_`^mgZjh^ghc lhj]h\eb� ih^]hlh\e_gguo XGKBLJ:E�
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84. ;he__ ih^jh[gmx bgnhjfZpbx� dZkZxsmxky Lbih\h]h aZdhgZ� Z lZd`_

^jm]bo lbih\uo aZdhgh\ b dhg\_gpbc� ih^]hlh\e_gguo XGKBLJ:E� fh`gh

ihemqblv \ K_dj_lZjbZl_ ih gb`_ke_^mxs_fm Z^j_km�

International Trade Law Branch, Office of Legal Affairs
United Nations
Vienna International Centre
P.O. Box 500
A-1400, Vienna, Austria
Telephone: (+43-1) 26060-4060 or 4061
Telecopy: (+43-1) 26060-5813
Electronic mail: uncitral@uncitral.org
Internet Home Page: http://www.uncitral/org

<� BgnhjfZpby h lhedh\Zgbb aZdhgh^Zl_evguo Zdlh\�

hkgh\u\Zxsboky gZ Lbih\hf aZdhg_

85. K_dj_lZjbZl [m^_l jZ^ ihemqblv aZf_qZgby� dZkZxsb_ky Lbih\h]h aZdhgZ b

Jmdh\h^kl\Z� Z lZd`_ bgnhjfZpbx� dZkZxsmxky ijbgylby aZdhgh^Zl_evkl\Z�

hkgh\Zggh]h gZ Lbih\hf aZdhg_� Lbih\hc aZdhg� ihke_ _]h ijbgylby� [m^_l \dexq_g

\ bgnhjfZpbhggmx kbkl_fm IILX� dhlhjZy bkihevam_lky ^ey k[hjZ b

jZkijhkljZg_gby bgnhjfZpbb h km^_[guo b Zj[bljZ`guo j_r_gbyo� dZkZxsboky

dhg\_gpbc b lbih\uo aZdhgh\� y\b\rboky j_amevlZlhf jZ[hlu XGKBLJ:E� P_ev

wlhc kbkl_fu khklhbl \ ijb\e_q_gbb f_`^mgZjh^gh]h \gbfZgby d aZdhgh^Zl_evguf

l_dklZf� jZajZ[hlZgguf XGKBLJ:E� b \ kh^_ckl\bb bo _^bghh[jZaghfm

lhedh\Zgbx b ijbf_g_gbx� K_dj_lZjbZl im[ebdm_l gZ r_klb hnbpbZevguo yaudZo

Hj]ZgbaZpbb H[t_^bg_gguo GZpbc \u^_j`db ba j_r_gbc b ij_^hklZ\ey_l ^ey

hagZdhfe_gby – aZ ieZlm� ihdju\Zxsmx jZkoh^u gZ ba]hlh\e_gb_ dhibc� – kZfb
j_r_gby� gZ hkgh\_ dhlhjuo [ueb ih^]hlh\e_gu \u^_j`db� Nmgdpbhgbjh\Zgb_ wlhc

kbkl_fu jZatykgy_lky \ jmdh\h^kl\_ ^ey ihevah\Zl_e_c� dhlhjh_ fh`_l [ulv

ihemq_gh \ K_dj_lZjbZl_ \ \b^_ ba^Zggh]h ^hdmf_glZ �$�&1���6(5�&�*8,'(��� b

hagZdhfblvky k dhlhjuf fh`gh gZ \ur_mihfygmlhc kh[kl\_gghc kljZgbp_

XGKBLJ:E \ k_lb Bgl_jg_l�

_______________________________
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GZa\Zgb_

"Lbih\hc aZdhg"

86. < oh^_ \k_c jZ[hlu ih ih^]hlh\d_ wlh]h ^hdmf_glZ hg aZ^mfu\Zeky dZd

^hiheg_gb_ d Lbih\hfm aZdhgm XGKBLJ:E h[ we_dljhgghc lhj]h\e_� dhlhjh_

^he`gh jZkkfZljb\Zlvky gZ l_o `_ hkgh\Zgbyo b dhlhjh_ ^he`gh h[eZ^Zlv lhc `_

xjb^bq_kdhc ijbjh^hc� qlh b Lbih\hc aZdhg XGKBLJ:E h[ we_dljhgghc

lhj]h\e_�

KlZlvy �� Kn_jZ ijbf_g_gby

GZklhysbc AZdhg ijbf_gy_lky \ l_o kemqZyo� dh]^Z we_dljhggu_

ih^ibkb bkihevamxlky \ dhgl_dkl_
*
lhj]h\hc

**
^_yl_evghklb� Hg g_ bf__l

ij_bfms_kl\_gghc kbeu ih hlghr_gbx d ex[hc ijZ\h\hc ghjf_�

ij_^gZagZq_gghc ^ey aZsblu ihlj_[bl_e_c�

*
>ey

 
]hkm^Zjkl\� dhlhju_� \hafh`gh� ih`_eZxl jZkrbjblv kn_jm

ijbf_g_gby gZklhys_]h AZdhgZ� Dhfbkkby ij_^eZ]Z_l ke_^mxsbc l_dkl�

�GZklhysbc AZdhg ijbf_gy_lky \ l_o kemqZyo� dh]^Z bkihevamxlky

we_dljhggu_ ih^ibkb� aZ bkdexq_gb_f ke_^mxsbo kblmZpbc: […]".

** L_jfbg �lhj]h\Zy� ke_^m_l lhedh\Zlv rbjhdh� k l_f qlh[u hg

ho\Zlu\Ze \hijhku� \ul_dZxsb_ ba \k_o hlghr_gbc lhj]h\h]h oZjZdl_jZ�

dZd ^h]h\hjguo� lZd b g_^h]h\hjguo� Hlghr_gby lhj]h\h]h oZjZdl_jZ

\dexqZxl ke_^mxsb_ k^_edb� g_ h]jZgbqb\Zykv bfb� ex[u_ lhj]h\u_

k^_edb gZ ihklZ\dm lh\Zjh\ beb mkem] beb h[f_g lh\ZjZfb beb mkem]Zfb�

^bkljb[vxlhjkdb_ kh]eZr_gby� dhff_jq_kdh_ ij_^klZ\bl_evkl\h b

Z]_glkdb_ hlghr_gby� nZdlhjbg]� ebabg]� kljhbl_evkl\h ijhfure_gguo

h[t_dlh\� ij_^hklZ\e_gb_ dhgkmevlZlb\guo mkem]� bg`bgbjbg]�

dmiey�ijh^Z`Z ebp_gabc� bg\_klbjh\Zgb_� nbgZgkbjh\Zgb_� [Zgdh\kdb_

mkem]b� kljZoh\Zgb_� kh]eZr_gby h[ wdkiemZlZpbb beb dhgp_kkbb�

kh\f_klgu_ ij_^ijbylby b ^jm]b_ nhjfu ijhfure_ggh]h beb

ij_^ijbgbfZl_evkdh]h khljm^gbq_kl\Z� i_j_\hadZ lh\Zjh\ b iZkkZ`bjh\

\ha^mrguf� fhjkdbf� `_e_agh^hjh`guf b Z\lhfh[bevguf ljZgkihjlhf�

H[sb_ aZf_qZgby

87. P_ev klZlvb � aZdexqZ_lky \ lhf� qlh[u h[hagZqblv kn_jm ijbf_g_gby

Lbih\h]h aZdhgZ� Bkihevam_fuc \ Lbih\hf aZdhg_ ih^oh^ khklhbl \ lhf� qlh[u

h[_ki_qblv� dZd ijbgpbi� ho\Zl \k_o nZdlbq_kdbo kblmZpbc bkihevah\Zgby

we_dljhgguo ih^ibk_c� g_aZ\bkbfh hl ijbf_g_gby dZdhc�eb[h dhgdj_lghc

we_dljhgghc ih^ibkb beb f_lh^Z m^hklh\_j_gby ih^ebgghklb� < oh^_ ih^]hlh\db

Lbih\h]h aZdhgZ [ueh khql_gh� qlh bkdexq_gb_ ex[hc nhjfu beb ex[h]h ghkbl_ey

iml_f h]jZgbq_gby kn_ju ^_ckl\by Lbih\h]h aZdhgZ fh`_l ijb\_klb d

ijZdlbq_kdbf ljm^ghklyf b [m^_l ijhlb\hj_qblv p_eb ih^]hlh\db ijZ\be�

y\eyxsboky ^_ckl\bl_evgh �g_cljZevgufb k lhqdb aj_gby ghkbl_ey bgnhjfZpbb��

< lh `_ \j_fy \ oh^_ ih^]hlh\db Lbih\h]h aZdhgZ hkh[h_ \gbfZgb_ m^_eyehkv

�pbnjh\uf ih^ibkyf�� l� _� l_f we_dljhgguf ih^ibkyf� ^ey ijhklZ\e_gby dhlhjuo
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bkihevam_lky djbilh]jZnby ^\hcguo dexq_c� dhlhjZy� ih fg_gbx JZ[hq_c ]jmiiu

XGKBLJ:E ih we_dljhgghc lhj]h\e_� ij_^klZ\ey_l kh[hc hkh[_ggh jZkijhkljZ�

g_ggmx l_ogheh]bx� < p_glj_ \gbfZgby Lbih\h]h aZdhgZ klhyl \hijhku bkihevah�

\Zgby kh\j_f_gghc l_ogheh]bb� b� _keb \ g_f ijyfh g_ ij_^mkfhlj_gh bgh_�

Lbih\hc aZdhg g_ ij_ke_^m_l p_eb baf_gblv ljZ^bpbhggu_ ghjfu� dZkZxsb_ky

kh[kl\_gghjmqguo ih^ibk_c�

KghkdZ
**

88. ;ueh khql_gh� qlh \ Lbih\hc aZdhg ^he`gh [ulv \dexq_gh mdZaZgb_ gZ lh�

qlh hkgh\gh_ \gbfZgb_ \ g_f m^_ey_lky l_f \b^Zf kblmZpbc� dhlhju_ \klj_qZxlky \

dhff_jq_kdhc h[eZklb� b qlh hgb jZajZ[Zlu\Zebkv \ dhgl_dkl_ lhj]h\h�nbgZgkh\uo

hlghr_gbc� Ih wlhc ijbqbg_ \ klZlvx � [ueZ \dexq_gZ kkuedZ gZ �lhj]h\mx

^_yl_evghklv�� Z \ kghkdm
**
\dexq_gu mdZaZgby gZ lh� qlh ih^ wlbf ihgbfZ_lky� Wlb

mdZaZgby� dhlhju_ fh]ml [ulv hkh[_ggh ihe_agufb ^ey l_o kljZg� ]^_ g_ bf__lky

hl^_evgh]h k\h^Z ghjf lhj]h\h]h ijZ\Z� khhl\_lkl\mxl� ih khh[jZ`_gbyf

g_h[oh^bfhklb h[_ki_q_gby ihke_^h\Zl_evghklb� kghkd_ d klZlv_ � Lbih\h]h aZdhgZ

XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_ �dhlhjZy lZd`_

\hkijhba\h^blky \ dZq_kl\_ kghkdb
****

d klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_�� < g_dhlhjuo kljZgZo bkihevah\Zgb_ kghkhd \ l_dkl_

aZdhgh^Zl_evgh]h ZdlZ fh`_l g_ jZkkfZljb\Zlvky \ dZq_kl\_ ijb_fe_fhc

aZdhgh^Zl_evghc ijZdlbdb� Ihwlhfm gZpbhgZevgu_ \eZklb� ijbgbfZxsb_ Lbih\hc

aZdhg� fh]eb [u jZkkfhlj_lv \hafh`ghklv \dexq_gby l_dklZ kkuehd

g_ihkj_^kl\_ggh \ l_dkl Lbih\h]h aZdhgZ�

KghkdZ
*

89. Lbih\hc aZdhg ijbf_gy_lky dh \k_f \b^Zf khh[s_gbc ^Zgguo� d dhlhjuf

fh`_l ijbdeZ^u\Zlvky we_dljhggZy ih^ibkv� kha^ZxsZy ijZ\h\u_ ihke_^kl\by� b

gbqlh \ Lbih\hf aZdhg_ g_ ^he`gh ij_iylkl\h\Zlv gZf_j_gbx ijbgbfZxsbo _]h

]hkm^Zjkl\ jZkrbjblv kn_jm ^_ckl\by Lbih\h]h aZdhgZ� k l_f qlh[u ho\Zlblv \b^u

bkihevah\Zgby we_dljhgguo ih^ibk_c aZ ij_^_eZfb dhff_jq_kdhc kn_ju�

GZijbf_j� ohly hkgh\gh_ \gbfZgb_ \ Lbih\hf aZdhg_ m^_ey_lky g_ hlghr_gbyf

f_`^m ebpZfb� bkihevamxsbfb we_dljhggu_ ih^ibkb� b im[ebqgufb hj]ZgZfb� g_

ij_^iheZ]Z_lky� qlh Lbih\hc aZdhg g_ fh`_l ijbf_gylvky d lZdbf hlghr_gbyf� <

kghkd_
*
kh^_j`blky Zevl_jgZlb\gZy nhjfmebjh\dZ ^ey \hafh`gh]h bkihevah\Zgby

ijbgbfZxsbfb ]hkm^Zjkl\Zfb� dhlhju_ fh]ml kq_klv p_e_khh[jZaguf jZkrbjblv

kn_jm ^_ckl\by Lbih\h]h aZdhgZ aZ ij_^_eu dhff_jq_kdhc kn_ju�

AZsblZ ihlj_[bl_e_c

90. < g_dhlhjuo kljZgZo ^_ckl\mxl ki_pbZevgu_ aZdhgu h aZsbl_

ihlj_[bl_e_c� dhlhju_ fh]ml j_]mebjh\Zlv hij_^_e_ggu_ Zki_dlu bkihevah\Zgby

bgnhjfZpbhgguo kbkl_f� Qlh dZkZ_lky lZdh]h aZdhgh^Zl_evkl\Z h aZsbl_

ihlj_[bl_e_c� lh� dZd b \ kemqZ_ ij_^u^msbo ^hdmf_glh\ XGKBLJ:E �gZijbf_j�

Lbih\h]h aZdhgZ XGKBLJ:E h f_`^mgZjh^guo dj_^blh\uo i_j_\h^Zo b Lbih\h]h

aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_�� [ueh khql_gh� qlh ke_^m_l \dexqblv

mdZaZgb_ gZ lh� qlh ijb ih^]hlh\d_ Lbih\h]h aZdhgZ hkh[h]h \gbfZgby \hijhkZf�

dhlhju_ fh]ml \hagbdgmlv \ dhgl_dkl_ aZsblu ihlj_[bl_e_c� g_ m^_eyehkv� < lh `_

\j_fy [ueh khql_gh� qlh g_l gbdZdbo ijbqbg ^ey bkdexq_gby kblmZpbc�

aZljZ]b\Zxsbo ihlj_[bl_e_c� ba kn_ju ^_ckl\by Lbih\h]h aZdhgZ ihkj_^kl\hf

ijbgylby dZdh]h�eb[h h[s_]h iheh`_gby� hkh[_ggh \ kbem lh]h� qlh iheh`_gby
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Lbih\h]h aZdhgZ fh]ml [ulv khql_gu \iheg_ [eZ]hijbylgufb ^ey aZsblu

ihlj_[bl_e_c� \ aZ\bkbfhklb hl aZdhgh^Zl_evkl\Z dhgdj_lgh]h ]hkm^Zjkl\Z�

ijbgbfZxs_]h wlhl aZdhg� < kbem wlh]h \ klZlv_ � ijbagZ_lky� qlh ex[h_ lZdh_

aZdhgh^Zl_evkl\h h aZsbl_ ihlj_[bl_e_c fh`_l bf_lv ij_bfms_kl\_ggmx kbem ih

hlghr_gbx d iheh`_gbyf Lbih\h]h aZdhgZ� ?keb aZdhgh^Zl_eb ijb^ml d bguf

\u\h^Zf \ \hijhk_ h [eZ]hijbylghf \ha^_ckl\bb Lbih\h]h aZdhgZ gZ

ihlj_[bl_evkdb_ k^_edb \ lhc beb bghc kljZg_� hgb fh]ml jZkkfhlj_lv \hafh`ghklv

bkdexq_gby \hijhkh\� k\yaZgguo k ihlj_[bl_eyfb� ba kn_ju ijbf_g_gby

aZdhgh^Zl_evgh]h ZdlZ� \\h^ys_]h \ ^_ckl\b_ Lbih\hc aZdhg� <hijhk h lhf� dZdb_

nbabq_kdb_ beb xjb^bq_kdb_ ebpZ [m^ml jZkkfZljb\Zlvky \ dZq_kl\_

�ihlj_[bl_e_c�� hklZ\e_g gZ mj_]mebjh\Zgb_ gZ hkgh\Zgbb ijbf_gbfh]h ijZ\Z aZ

ij_^_eZfb Lbih\h]h aZdhgZ�

Bkihevah\Zgb_ we_dljhgguo ih^ibk_c \ f_`^mgZjh^guo b \gmlj_ggbo k^_edZo

91. J_dhf_g^m_lky h[_ki_qblv ijbf_g_gb_ Lbih\h]h aZdhgZ� ih \hafh`ghklb�

gZ fZdkbfZevgh rbjhdhc hkgh\_� Hkh[mx hklhjh`ghklv ke_^m_l ijhy\eylv ijb

bkdexq_gbb ijbf_g_gby Lbih\h]h aZdhgZ iml_f h]jZgbq_gby kn_ju _]h ^_ckl\by

f_`^mgZjh^gufb \b^Zfb bkihevah\Zgby we_dljhgguo ih^ibk_c� ihkdhevdm

ih^h[gh_ h]jZgbq_gb_ fh`_l [ulv jZkkfhlj_gh dZd ij_iylkl\mxs__ iheghfm

^hklb`_gbx p_e_c Lbih\h]h aZdhgZ� Djhf_ lh]h� jZaghh[jZab_ ijhp_^mj� dhlhju_

fh]ml [ulv bkihevah\Zgu \ khhl\_lkl\bb k Lbih\uf aZdhghf ^ey h]jZgbq_gby

bkihevah\Zgby we_dljhgguo ih^ibk_c \ kemqZyo� dh]^Z wlh lj_[m_lky �gZijbf_j� ih

khh[jZ`_gbyf im[ebqgh]h ihjy^dZ�� fh`_l mf_gvrblv g_h[oh^bfhklv \

h]jZgbq_gbb kn_ju ^_ckl\by Lbih\h]h aZdhgZ� IjZ\h\Zy hij_^_e_gghklv� dhlhjmx

[m^_l h[_ki_qb\Zlv Lbih\hc aZdhg� y\ey_lky g_h[oh^bfhc dZd ^ey \gmlj_gg_c� lZd b

f_`^mgZjh^ghc lhj]h\eb� Z ^\hckl\_gghklv j_`bfh\� j_]mebjmxsbo bkihevah\Zgb_

we_dljhgguo ih^ibk_c� fh`_l kha^Zlv k_jv_agh_ ij_iylkl\b_ ^ey bkihevah\Zgby

lZdbo kj_^kl\�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±���

A/CN.9/WG.IV/WP.84, imgdl 22;
A/CN.9/465, imgdlu 36–42;

A/CN.9/WG.IV/WP.82, imgdl 21;
A/CN.9/457, imgdlu 53–64.

KlZlvy �� Hij_^_e_gby

>ey p_e_c gZklhys_]h AZdhgZ�

Z� �we_dljhggZy ih^ibkv� hagZqZ_l ^Zggu_ \ we_dljhgghc nhjf_�

dhlhju_ kh^_j`Zlky \ khh[s_gbb ^Zgguo� ijbeh`_gu d g_fm beb eh]bq_kdb

Zkkhpbbjmxlky k gbf b dhlhju_ fh]ml [ulv bkihevah\Zgu ^ey

b^_glbnbdZpbb ih^ibkZ\r_]h \ k\yab k khh[s_gb_f ^Zgguo b mdZaZgby gZ

lh� qlh ih^ibkZ\rbc kh]eZk_g k bgnhjfZpb_c� kh^_j`Zs_cky \ khh[s_gbb

^Zgguo�

b) �k_jlbnbdZl� hagZqZ_l khh[s_gb_ ^Zgguo beb bgmx aZibkv�

ih^l\_j`^Zxsmx gZebqb_ k\yab f_`^m ih^ibkZ\rbf b ^Zggufb ^ey

kha^Zgby ih^ibkb�
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k� �khh[s_gb_ ^Zgguo� hagZqZ_l bgnhjfZpbx� ih^]hlh\e_ggmx�

hlijZ\e_ggmx� ihemq_ggmx beb ojZgbfmx k ihfhsvx we_dljhgguo�

hilbq_kdbo beb ZgZeh]bqguo kj_^kl\� \dexqZy we_dljhgguc h[f_g ^Zggufb

�W>B�� we_dljhggmx ihqlm� l_e_]jZffm� l_e_dk beb l_e_nZdk� gh g_

h]jZgbqb\Zykv bfb�

d) �ih^ibkZ\rbc� hagZqZ_l ebph� dhlhjh_ h[eZ^Z_l ^Zggufb ^ey

kha^Zgby ih^ibkb b ^_ckl\m_l hl k\h_]h kh[kl\_ggh]h bf_gb beb hl bf_gb

ebpZ� dhlhjh_ hgh ij_^klZ\ey_l�

_� �ihklZ\sbd k_jlbnbdZpbhgguo mkem]� hagZqZ_l ebph� dhlhjh_

\u^Z_l k_jlbnbdZlu b fh`_l ij_^hklZ\eylv ^jm]b_ mkem]b� k\yaZggu_ k

we_dljhggufb ih^ibkyfb�

f) �iheZ]ZxsZyky klhjhgZ� hagZqZ_l ebph� dhlhjh_ fh`_l

^_ckl\h\Zlv gZ hkgh\Zgbb k_jlbnbdZlZ beb we_dljhgghc ih^ibkb�

Hij_^_e_gb_ ihgylby �we_dljhggZy ih^ibkv�

We_dljhggZy ih^ibkv dZd nmgdpbhgZevguc wd\b\Ze_gl kh[kl\_gghjmqghc ih^ibkb

92. Ihgylb_ �we_dljhggZy ih^ibkv� ijba\Zgh ho\Zlblv \k_ ljZ^bpbhggu_ \b^u

bkihevah\Zgby kh[kl\_gghjmqghc ih^ibkb ^ey h[_ki_q_gby __ xjb^bq_kdhc kbeu�

b^_glbnbdZpbb ih^ibkZ\r_]h b hij_^_e_gby gZf_j_gby ih^ibkZlv� dhlhjh_

y\ey_lky g_ q_f bguf� dZd gZbf_gvrbf h[sbf agZf_gZl_e_f jZaebqguo ih^oh^h\ d

�ih^ibkb�� ijbgyluo \ jZaebqguo ijZ\h\uo kbkl_fZo� Wlb nmgdpbb

kh[kl\_gghjmqghc ih^ibkb m`_ jZkkfZljb\Zebkv \ dhgl_dkl_ ih^]hlh\db l_dklZ

klZlvb � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� LZdbf h[jZahf�

hij_^_e_gb_ we_dljhgghc ih^ibkb dZd kihkh[ghc mdZau\Zlv gZ kh]eZkb_ k

bgnhjfZpb_c jZ\ghagZqgh \ i_j\mx hq_j_^v mklZgh\e_gbx l_ogbq_kdh]h

ij_^\Zjbl_evgh]h mkeh\by ijbagZgby dZdhc�eb[h ^Zgghc l_ogheh]bb� kihkh[ghc

kha^Z\Zlv wd\b\Ze_gl kh[kl\_gghjmqghc ih^ibkb� Wlh hij_^_e_gb_ g_ b]ghjbjm_l

lhl nZdl� qlh l_ogheh]bb� gZau\Z_fu_ h[uqgh �we_dljhggufb ih^ibkyfb�� fh]ml

bkihevah\Zlvky \ bguo p_eyo� q_f kha^Zgb_ xjb^bq_kdb agZqbfhc ih^ibkb� Wlh

hij_^_e_gb_ \k_]h ebrv ihdZau\Z_l� qlh Lbih\hc aZdhg gZijZ\e_g gZ bkihevah\Zgb_

we_dljhgguo ih^ibk_c \ dZq_kl\_ nmgdpbhgZevguo wd\b\Ze_glh\ kh[kl\_gghjmqguo

ih^ibk_c �kf� ^hdmf_gl $�&1������� imgdl ����

<hafh`gu_ ^jm]b_ \b^u bkihevah\Zgby we_dljhgghc ih^ibkb

93. Ke_^m_l ijh\_klb jZaebqb_ f_`^m ijZ\h\uf ihgylb_f �ih^ibkb� b

l_ogbq_kdbf ihgylb_f �we_dljhgghc ih^ibkb�� l� _� l_jfbghf� ho\Zlu\Zxsbf l_

\b^u ijZdlbdb� dhlhju_ g_h[yaZl_evgh k\yaZgu k kha^Zgb_f xjb^bq_kdb agZqbfuo

ih^ibk_c� < oh^_ ih^]hlh\db Lbih\h]h aZdhgZ kqblZehkv� qlh \gbfZgb_

ihevah\Zl_e_c ke_^m_l h[jZlblv gZ jbkd \hagbdgh\_gby imlZgbpu \ j_amevlZl_

bkihevah\Zgby h^gh]h b lh]h `_ l_ogbq_kdh]h kj_^kl\Z ^ey kha^Zgby xjb^bq_kdb

agZqbfhc ih^ibkb b ^ey ^jm]bo nmgdpbc m^hklh\_j_gby ih^ebgghklb b

b^_glbnbdZpbb �lZf `_��
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Hij_^_e_gb_ ihgylby �k_jlbnbdZl�

G_h[oh^bfhklv \ hij_^_e_gbb

94. L_jfbg �k_jlbnbdZl� bkihevam_lky \ dhgl_dkl_ hij_^_e_gguo \b^h\

we_dljhgguo ih^ibk_c b� dZd hij_^_e_gh \ Lbih\hf aZdhg_� fZeh q_f hlebqZ_lky hl

_]h h[s_]h agZq_gby ^hdmf_glZ� dhlhjuf dZdh_�eb[h ebph ih^l\_j`^Z_l g_dhlhju_

nZdlu� H^gZdh� ihkdhevdm h[s_]h ihgylby �k_jlbnbdZl� g_ kms_kl\m_l \h \k_o

ijZ\h\uo kbkl_fZo beb� nZdlbq_kdb� \h \k_o yaudZo� [ueh khql_gh ihe_aguf

\dexqblv _]h hij_^_e_gb_ \ dhgl_dkl Lbih\h]h aZdhgZ �lZf `_� imgdl ����

P_ev k_jlbnbdZlZ

95. P_ev k_jlbnbdZlZ aZdexqZ_lky \ lhf� qlh[u ijbagZlv� ihdZaZlv beb

ih^l\_j^blv k\yav f_`^m ^Zggufb ^ey kha^Zgby ih^ibkb b ih^ibkZ\rbf� WlZ k\yav

mklZgZ\eb\Z_lky \ fhf_gl ihemq_gby ^Zgguo ^ey kha^Zgby ih^ibkb �lZf `_�

imgdl 67).

�^Zggu_ ^ey kha^Zgby ih^ibkb�

96. Keh\Z �^Zggu_ ^ey kha^Zgby ih^ibkb� ijba\Zgu h[hagZqblv l_ k_dj_lgu_

dexqb� dh^u beb ^jm]b_ we_f_glu� dhlhju_ \ ijhp_kk_ kha^Zgby we_dljhgghc

ih^ibkb bkihevamxlky ^ey h[_ki_q_gby gZ^_`ghc k\yab f_`^m kha^Z\Z_fhc

we_dljhgghc ih^ibkvx b ebqghklvx ih^ibkZ\r_]h� GZijbf_j� \ dhgl_dkl_

pbnjh\uo ih^ibk_c� hkgh\Zgguo gZ Zkbff_ljbqghc djbilh]jZnbb�

nmgdpbhgZevguf dexq_\uf we_f_glhf� \ hlghr_gbb dhlhjh]h fh`gh ml\_j`^Zlv�

qlh hg �k\yaZg k ih^ibkZ\rbf b gb k dZdbf ^jm]bf ebphf�� y\ey_lky iZjZ

djbilh]jZnbq_kdbo dexq_c� < dhgl_dkl_ we_dljhgguo ih^ibk_c� hkgh\Zgguo gZ

ijbf_g_gbb [bhf_ljbq_kdbo mkljhckl\� \Z`g_crbf we_f_glhf y\ey_lky

[bhf_ljbq_kdbc bg^bdZlhj� gZijbf_j hli_qZlhd iZevpZ beb ^Zggu_ kdZgbjh\Zgby

k_lqZldb ]eZaZ� Wlh hij_^_e_gb_ ho\Zlu\Z_l lhevdh l_ dexq_\u_ we_f_glu�

dhgnb^_gpbZevghklv dhlhjuo ke_^m_l h[_ki_qb\Zlv ^ey ]ZjZglbjh\Zgby dZq_kl\Z

ijhp_kkZ ih^ibkZgby� b g_ ho\Zlu\Z_l ex[u_ ^jm]b_ we_f_glu� dhlhju_� ohly hgb b

fh]ml kihkh[kl\h\Zlv ijhp_kkm ih^ibkZgby� fh`gh jZkdju\Zlv� g_ ih^\_j]Zy

hiZkghklb gZ^_`ghklv kha^Z\Z_fhc we_dljhgghc ih^ibkb� GZijbf_j� \ kemqZ_

pbnjh\uo ih^ibk_c� ohly b im[ebqguc� b qZklguc dexqb k\yaZgu k ebqghklvx

ih^ibkZ\r_]h� lhevdh qZklguc dexq ^he`_g ho\Zlu\Zlvky lZdbf hij_^_e_gb_f�

ihkdhevdm g_h[oh^bfh h[_ki_qb\Zlv dhgnb^_gpbZevghklv lhevdh qZklgh]h dexqZ� Z

im[ebqguc dexq g_ba[_`gh ^he`_g [ulv h[s_ba\_kl_g �$�&1������� imgdl ���� <

qbkeh we_f_glh\� dhlhju_ g_ ^he`gu ho\Zlu\Zlvky wlbf hij_^_e_gb_f� \oh^bl

l_dkl� ih^ibku\Z_fuc we_dljhgguf kihkh[hf� dhlhjuc� ohly hg lZd`_ b]jZ_l

\Z`gmx jhev \ ijhp_kk_ kha^Zgby ih^ibkb �ihkj_^kl\hf nmgdpbb o_rbjh\Zgby beb

dZd�eb[h bgZq_�� y\gh g_ ^he`_g [ulv ij_^f_lhf lZdhc `_ dhgnb^_gpbZevghklb�

qlh b bgnhjfZpby� b^_glbnbpbjmxsZy ih^ibkZ\r_]h �lZf `_� imgdlu �� b ����

KlZlvy � \ujZ`Z_l b^_x h lhf� qlh ^Zggu_ ^ey kha^Zgby ih^ibkb ^he`gu [ulv

k\yaZgu k ih^ibkZ\rbf b gb k dZdbf ^jm]bf ebphf �lZf `_� imgdl ����

Hij_^_e_gb_ ihgylby �khh[s_gb_ ^Zgguo�

97. Hij_^_e_gb_ �khh[s_gby ^Zgguo� \aylh ba klZlvb � Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgghc lhj]h\e_ dZd rbjhdh_ ihgylb_� ho\Zlu\Zxs__ \k_

khh[s_gby� kha^Z\Z_fu_ \ dhgl_dkl_ we_dljhgghc lhj]h\eb� \dexqZy �ZHE�

lhj]h\ex� �lZf `_� imgdl ���� Ihgylb_ �khh[s_gb_ ^Zgguo� g_ h]jZgbqb\Z_lky

i_j_^Zgguf khh[s_gb_f� gh lZd`_ ijba\Zgh ho\Zlblv dhfivxl_jgu_ aZibkb�



A/CN.9/WG.IV/WP.88

43

dhlhju_ g_ ij_^gZagZqZxlky ^ey i_j_^Zqb� LZdbf h[jZahf� ihgylb_ �khh[s_gb_�

\dexqZ_l ihgylb_ �aZibkv��

98. KkuedZ gZ �ZgZeh]bqgu_ kj_^kl\Z� ijba\ZgZ hljZablv lh h[klhyl_evkl\h� qlh

Lbih\hc aZdhg g_ ij_^gZagZqZ_lky lhevdh ^ey ijbf_g_gby \ dhgl_dkl_

kms_kl\mxsbo f_lh^h\ i_j_^Zqb khh[s_gbc� gh klj_fblky mq_klv ij_^\b^bfu_

l_ogbq_kdb_ ^hklb`_gby� P_ev hij_^_e_gby �khh[s_gby ^Zgguo� aZdexqZ_lky \

ho\Zl_ \k_o \b^h\ khh[s_gbc� dhlhju_ ih^]hlh\e_gu� ojZgylky beb hlijZ\e_gu ih

kms_kl\m \ [_a[mfZ`ghc nhjf_� >ey wlhc p_eb \k_ kj_^kl\Z i_j_^Zqb khh[s_gbc b

ojZg_gby bgnhjfZpbb� dhlhju_ fh]ml bkihevah\Zlvky ^ey \uiheg_gby nmgdpbc�

iZjZee_evguo nmgdpbyf� \uihegy_fuf k ihfhsvx kj_^kl\� i_j_qbke_gguo \ wlhf

hij_^_e_gbb� ho\Zlu\Zxlky kkuedhc gZ �ZgZeh]bqgu_ kj_^kl\Z�� ohly� gZijbf_j�

�we_dljhggu_� b �hilbq_kdb_� kj_^kl\Z i_j_^Zqb khh[s_gbc fh]ml b g_ [ulv�

kljh]h ]h\hjy� ZgZeh]bqgufb� >ey p_e_c Lbih\h]h aZdhgZ keh\h �ZgZeh]bqguc�

hagZqZ_l �nmgdpbhgZevgh�wd\b\Ze_glguc��

99. Oij_^_e_gb_ �khh[s_gby ^Zgguo� lZd`_ ijba\Zgh ijbf_gylvky \ kemqZ_

hlau\Z beb baf_g_gby khh[s_gby ^Zgguo� KqblZ_lky� qlh khh[s_gb_ ^Zgguo bf__l

nbdkbjh\Zggh_ bgnhjfZpbhggh_ kh^_j`Zgb_� h^gZdh hgh fh`_l [ulv hlha\Zgh beb

baf_g_gh k ihfhsvx ^jm]h]h khh[s_gby ^Zgguo �Jmdh\h^kl\h ih ijbgylbx

Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� imgdlu ��±����

Hij_^_e_gb_ ihgylby �ih^ibkZ\rbc�

�ebph�

100. < khhl\_lkl\bb k ih^oh^hf� ijbgyluf \ Lbih\hf aZdhg_ XGKBLJ:E h[

we_dljhgghc lhj]h\e_� ex[Zy kkuedZ \ gh\hf Lbih\hf aZdhg_ gZ dZdh_�eb[h �ebph�

^he`gZ ihgbfZlvky dZd ho\Zlu\ZxsZy \k_ dZl_]hjbb ebp beb hj]ZgbaZpbc� [m^v lh

nbabq_kdb_� dhjihjZlb\gu_ beb ^jm]b_ xjb^bq_kdb_ ebpZ �$�&1������� imgdl ����

�hl bf_gb ebpZ� dhlhjh_ hgh ij_^klZ\ey_l�

101. :gZeh]by k kh[kl\_gghjmqgufb ih^ibkyfb fh`_l b g_ [ulv \k_]^Z

ijb_fe_fhc k lhqdb aj_gby bkihevah\Zgby \hafh`ghkl_c� ij_^eZ]Z_fuo

kh\j_f_gghc l_ogheh]b_c� GZijbf_j� \ kj_^_ [mfZ`guo ^hdmf_glh\ xjb^bq_kdb_

ebpZ� kljh]h ]h\hjy� g_ fh]ml y\eylvky klhjhghc� ih^ibkZ\r_c ^hdmf_glu�

khklZ\e_ggu_ hl bo bf_gb� ihkdhevdm ^_ckl\bl_evgu_ kh[kl\_gghjmqgu_ ih^ibkb

fh]ml ijhklZ\eylv lhevdh nbabq_kdb_ ebpZ� H^gZdh we_dljhggu_ ih^ibkb fh]ml

[ulv jZajZ[hlZgu lZdbf h[jZahf� qlh[u iha\heylv hkms_kl\eylv bo Zljb[mpbx

dhfiZgbyf beb ^jm]bf xjb^bq_kdbf ebpZf �\dexqZy ijZ\bl_evkl\_ggu_ beb

^jm]b_ ]hkm^Zjkl\_ggu_ hj]Zgu�� b fh]ml kms_kl\h\Zlv kblmZpbb� dh]^Z ebqghklv

dZdh]h�eb[h ebpZ� nZdlbq_kdb ih^]hlh\b\r_]h ih^ibkv ± \ kemqZyo� dh]^Z ^ey wlh]h

lj_[mxlky ^_ckl\by q_eh\_dZ� ± fh`_l g_ bf_lv dZdh]h�eb[h agZq_gby k lhqdb

aj_gby p_e_c� \ dhlhjuo [ueZ kha^ZgZ ih^ibkv �lZf `_� imgdl ����

102. L_f g_ f_g__ \ khhl\_lkl\bb k Lbih\uf aZdhghf ihgylb_ �ih^ibkZ\rbc� g_

fh`_l [ulv hl^_e_gh hl nbabq_kdh]h beb xjb^bq_kdh]h ebpZ� dhlhju_ nZdlbq_kdb

kha^Zeb we_dljhggmx ih^ibkv� ihkdhevdm jy^ mklZgZ\eb\Z_fuo kh]eZkgh Lbih\hfm

aZdhgm dhgdj_lguo h[yaZl_evkl\ ih^ibkZ\r_]h eh]bq_kdb k\yaZg k nZdlbq_kdbf

dhgljhe_f gZ^ ^Zggufb ^ey kha^Zgby ih^ibkb� H^gZdh qlh[u ho\Zlblv kblmZpbb�

dh]^Z ih^ibkZ\rbc [m^_l ^_ckl\h\Zlv dZd ij_^klZ\bl_ev ^jm]h]h ebpZ� \

hij_^_e_gbb ihgylby �ih^ibkZ\rbc� [ueb khojZg_gu keh\Z �beb hl bf_gb ebpZ�
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dhlhjh_ hgh ij_^klZ\ey_l�� <hijhk h kl_i_gb� \ dhlhjhc dZdh_�eb[h ebph [m^_l

k\yaZgh we_dljhgghc ih^ibkvx� kha^Zgghc �hl _]h bf_gb�� ^he`_g j_rZlvky \

khhl\_lkl\bb k ijZ\hf� j_]mebjmxsbf� gZ gZ^e_`Zsbo hkgh\Zgbyo� ijZ\h\u_

hlghr_gby f_`^m ih^ibkZ\rbf b ebphf� hl bf_gb dhlhjh]h [ueZ kha^ZgZ ih^ibkv�

k h^ghc klhjhgu� b iheZ]Zxs_cky klhjhghc ± k ^jm]hc� Wlhl \hijhk� Z lZd`_ ^jm]b_

\hijhku� aZljZ]b\Zxsb_ hkgh\gmx k^_edm� \dexqZy \hijhku Z]_glkdbo hlghr_gbc

b ^jm]b_ \hijhku� gZijbf_j h lhf� dlh g_k_l dhg_qgmx hl\_lkl\_gghklv aZ

g_kihkh[ghklv ih^ibkZ\r_]h \uihegblv k\hb h[yaZl_evkl\Z ih klZlv_ � �[m^v lh

ih^ibkZ\rbc beb ebph� dhlhjh_ ij_^klZ\eye ih^ibkZ\rbc�� \uoh^yl aZ ij_^_eu

kn_ju ^_ckl\by Lbih\h]h aZdhgZ �lZf `_� imgdlu ��±����

Hij_^_e_gb_ ihgylby �ihklZ\sbd k_jlbnbdZpbhgguo mkem]�

103. DZd fbgbfmf� ihklZ\sbd k_jlbnbdZpbhgguo mkem]� hij_^_ey_fuc ^ey

p_e_c Lbih\h]h aZdhgZ� ^he`_g [m^_l ij_^hklZ\eylv k_jlbnbdZpbhggu_ mkem]b�

\hafh`gh gZjy^m k ^jm]bfb mkem]Zfb �lZf `_� imgdl �����

104. < Lbih\hf aZdhg_ g_ ijh\h^blky jZaebqb_ f_`^m kblmZpbyfb� dh]^Z

ihklZ\sbd k_jlbnbdZpbhgguo mkem] aZgbfZ_lky ij_^hklZ\e_gb_f

k_jlbnbdZpbhgguo mkem] \ dZq_kl\_ k\h_c hkgh\ghc ^_yl_evghklb beb `_

\kihfh]Zl_evghc ^_yl_evghklb� gZ j_]meyjghc beb gZ g_j_]meyjghc hkgh\_�

g_ihkj_^kl\_ggh beb `_ q_j_a km[ih^jy^qbdZ� Wlh hij_^_e_gb_ ho\Zlu\Z_l \k_o

km[t_dlh\� dhlhju_ ij_^hklZ\eyxl k_jlbnbdZpbhggu_ mkem]b \ ij_^_eZo kn_ju

^_ckl\by Lbih\h]h aZdhgZ� l� _� �\ dhgl_dkl_ lhj]h\hc ^_yl_evghklb�� H^gZdh k

mq_lhf wlh]h h]jZgbq_gby kn_ju ijbf_g_gby Lbih\h]h aZdhgZ km[t_dlu� dhlhju_

\u^Zxl k_jlbnbdZlu ^ey \gmlj_ggbo p_e_c� Z g_ \ lhj]h\uo p_eyo� g_ [m^ml \oh^blv

\ dZl_]hjbx �ihklZ\sbdh\ k_jlbnbdZpbhgguo mkem]�� dZd hgb hij_^_e_gu \ klZlv_ �

�lZf `_� imgdlu 94–99).

Hij_^_e_gb_ ihgylby �iheZ]ZxsZyky klhjhgZ�

105. Hij_^_e_gb_ �iheZ]Zxs_cky klhjhgu� ijba\Zgh h[_ki_qblv kbff_ljbx \

hij_^_e_gbb jZaebqguo klhjhg� mqZkl\mxsbo \ ijhp_kk_ nmgdpbhgbjh\Zgby kbkl_f

we_dljhgguo ih^ibk_c kh]eZkgh Lbih\hfm aZdhgm �lZf `_� imgdl ����� >ey p_e_c

wlh]h hij_^_e_gby keh\h �^_ckl\h\Zlv� ke_^m_l lhedh\Zlv rbjhdh ± dZd ho\Zlu\Zx�

s__ g_ lhevdh nZdlbq_kdh_ ^_ckl\b_� gh b [_a^_ckl\b_ �lZf `_� imgdl �����

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±����

A/CN.9/WG.IV/WP.84, imgdlu 23–36;
A/CN.9/465, imgdl 42;

A/CN.9/WG.IV/WP.82, imgdlu 22–23;
A/CN.9/457, imgdlu 22–47; 66–67; 89; 109;

A/CN.9/WG.IV/WP.80, imgdlu 7–10;
A/CN.9/WG.IV/WP.79, imgdl 21;

A/CN.9/454, imgdl 20;
A/CN.9/WG.IV/WP.76, imgdlu 16–20;

$�&1������� imgdlu ��±�� �ijh_dl klZlvb ��� ��±�� �ijh_dl klZlvb ���

���±��� �ijh_dl klZlvb ��� ���±��� �ijh_dl klZlvb ���

$�&1���:*�,9�:3���� imgdlu ��±��� ��±��� ��±�� b ��±���

$�&1������� imgdlu ��±�� b ��±��� �ijh_dlu klZl_c :� < b K��

A/CN.9/WG.IV/WP.71, imgdlu 52–60.
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KlZlvy �� JZ\guc j_`bf ^ey l_ogheh]bc kha^Zgby we_dljhgguo

ih^ibk_c

Gbqlh \ gZklhys_f AZdhg_� aZ bkdexq_gb_f klZlvb �� g_ ijbf_gy_lky

lZdbf h[jZahf� qlh[u bkdexqZlv� h]jZgbqb\Zlv beb ebrZlv xjb^bq_kdhc

kbeu ex[hc f_lh^ kha^Zgby we_dljhgghc ih^ibkb� dhlhjuc m^h\e_l\hjy_l

lj_[h\Zgbyf� mdZaZgguf \ klZlv_ ���� gZklhys_]h AZdhgZ� beb bguf h[jZahf

hl\_qZ_l lj_[h\Zgbyf ijbf_gbfh]h ijZ\Z�

G_cljZevghklv k lhqdb aj_gby l_ogheh]bb

106. < klZlv_ � aZdj_iey_lky hkgh\hiheZ]Zxsbc ijbgpbi� aZdexqZxsbcky \ lhf�

qlh g_ ^himkdZ_lky ^bkdjbfbgZpby \ hlghr_gbb gb h^gh]h ba kihkh[h\

we_dljhggh]h ih^ibkZgby� l� _� qlh ^ey \k_o l_ogheh]bc [m^ml ij_^mkfZljb\Zlvky

h^gb b l_ `_ \hafh`ghklb m^h\e_l\hj_gby lj_[h\Zgbc klZlvb �� < j_amevlZl_ wlh]h

g_ ^he`gh [ulv gbdZdbo jZkoh`^_gbc \ j_`bfZo khh[s_gbc� ih^ibkZgguo

we_dljhgguf h[jZahf� b [mfZ`guo ^hdmf_glh\� ih^ibkZgguo kh[kl\_gghjmqgh� beb

\ j_`bfZo jZaebqguo \b^h\ khh[s_gbc� ih^ibkZgguo we_dljhgguf h[jZahf� ijb

mkeh\bb� qlh hgb m^h\e_l\hjyxl hkgh\hiheZ]Zxsbf lj_[h\Zgbyf� mklZgh\e_gguf \

klZlv_ ���� Lbih\h]h aZdhgZ beb ex[uf ^jm]bf lj_[h\Zgbyf� mklZgh\e_gguf \

ijbf_gbfhf ijZ\_� LZdb_ lj_[h\Zgby fh]ml� gZijbf_j� ij_^ibku\Zlv bkihevah\Z�

gb_ dhgdj_lgh mdZaZgguo kihkh[h\ ih^ibkZgby \ hij_^_e_gguo dhgdj_lguo

kblmZpbyo beb fh]ml bguf h[jZahf mklZgZ\eb\Zlv klZg^Zjlu� dhlhju_ fh]ml [ulv

\ur_ beb gb`_� q_f l_� dhlhju_ mklZgh\e_gu \ klZlv_ � Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgghc lhj]h\e_ �b \ klZlv_ � Lbih\h]h aZdhgZ��

Ij_^iheZ]Z_lky h[_ki_qblv h[smx ijbf_gbfhklv hkgh\hiheZ]Zxs_]h ijbgpbiZ

g_^bkdjbfbgZpbb� Ke_^m_l hlf_lblv� h^gZdh� qlh aZdj_ie_gb_ wlh]h ijbgpbiZ g_

ij_ke_^m_l p_eb hdZaZlv \ha^_ckl\b_ gZ k\h[h^m ^h]h\hjZ� ijbagZ\Z_fmx kh]eZkgh

klZlv_ �� < hlghr_gbyo f_`^m kh[hc b \ lhc f_j_� \ dhlhjhc wlh ^himkdZ_lky

aZdhgh^Zl_evkl\hf� klhjhgu ^he`gu khojZgylv k\h[h^m bkdexqZlv� gZ hkgh\Zgbb

kh]eZr_gby� bkihevah\Zgb_ g_dhlhjuo kihkh[h\ we_dljhggh]h ih^ibkZgby� K

ihfhsvx nhjfmebjh\db �gbqlh \ gZklhys_f AZdhg_ g_ ijbf_gy_lky lZdbf h[jZahf�

qlh[u bkdexqZlv� h]jZgbqb\Zlv beb ebrZlv xjb^bq_kdhc kbeu ex[hc f_lh^

kha^Zgby we_dljhgghc ih^ibkb� \ klZlv_ � ijhklh mklZgZ\eb\Z_lky� qlh nhjfZ

ijbeh`_gby hij_^_e_gguo we_dljhgguo ih^ibk_c g_ fh`_l bkihevah\Zlvky \

dZq_kl\_ _^bgkl\_ggh]h hkgh\Zgby� ih dhlhjhfm lZdhc ih^ibkb fh`_l [ulv

hldZaZgh \ ijZ\h\hc ^_ckl\_gghklb� < lh `_ \j_fy klZlvx � g_ ke_^m_l hrb[hqgh

lhedh\Zlv dZd mklZgZ\eb\Zxsmx ijZ\h\mx ^_ckl\bl_evghklv ex[h]h dhgdj_lgh]h

kihkh[Z ih^ibkZgby beb ex[hc bgnhjfZpbb� ih^ibkZgghc \ we_dljhgghc nhjf_�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±���

A/CN.9/WG.IV/WP.84, imgdl 37;
A/CN.9/465, imgdlu 43–48;

A/CN.9/WG.IV/WP.82, imgdl 34;
A/CN.9/457, imgdlu 53–64.

KlZlvy �� Lhedh\Zgb_

1) Ijb lhedh\Zgbb gZklhys_]h AZdhgZ ke_^m_l mqblu\Zlv _]h f_`^mgZ�

jh^gh_ ijhbkoh`^_gb_ b g_h[oh^bfhklv kh^_ckl\h\Zlv ^hklb`_gbx

_^bghh[jZaby \ _]h ijbf_g_gbb b kh[ex^_gbx ^h[jhkh\_klghklb�



A/CN.9/WG.IV/WP.88

46

2) <hijhku� dhlhju_ hlghkylky d ij_^f_lm j_]mebjh\Zgby gZklhys_]h

AZdhgZ b dhlhju_ ijyfh \ g_f g_ jZaj_r_gu� ih^e_`Zl jZaj_r_gbx \

khhl\_lkl\bb k h[sbfb ijbgpbiZfb� gZ dhlhjuo hkgh\Zg gZklhysbc AZdhg�

Bklhqgbd

107. KlZlvy � knhjfmebjh\ZgZ gZ hkgh\_ klZlvb � Dhg\_gpbb Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc h ^h]h\hjZo f_`^mgZjh^ghc dmieb�ijh^Z`b lh\Zjh\ b

ZgZeh]bqgZ klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� ?_

p_ev khklhbl \ lhf� qlh[u mklZgh\blv jmdh\h^ysb_ iheh`_gby ^ey lhedh\Zgby

Lbih\h]h aZdhgZ lj_l_ckdbfb km^Zfb� km^Zfb b ^jm]bfb gZpbhgZevgufb beb

f_klgufb Z^fbgbkljZlb\gufb hj]ZgZfb� Ijbf_g_gb_ klZlvb �� dZd h`b^Z_lky�

[m^_l kihkh[kl\h\Zlv h]jZgbq_gbx lhc kl_i_gb� \ dhlhjhc mgbnbpbjh\Zgguc l_dkl

ihke_ _]h \dexq_gby \ f_klgh_ aZdhgh^Zl_evkl\h [m^_l lhedh\Zlvky lhevdh k

ihfhsvx kkuehd gZ dhgp_ipbb f_klgh]h ijZ\Z�

Imgdl �

108. P_ev imgdlZ � khklhbl \ lhf� qlh[u h[jZlblv \gbfZgb_ ex[h]h ebpZ�

dhlhjh_ fh`_l klhedgmlvky k g_h[oh^bfhklvx ijbf_g_gby Lbih\h]h aZdhgZ� gZ lhl

nZdl� qlh iheh`_gby Lbih\h]h aZdhgZ �beb iheh`_gby ^hdmf_glZ� \\h^ys_]h \

^_ckl\b_ Lbih\hc aZdhg�� ohly hgb b ijbgylu dZd qZklv gZpbhgZevgh]h

aZdhgh^Zl_evkl\Z b� lZdbf h[jZahf� ghkyl \gmlj_gg_�ijZ\h\hc oZjZdl_j� ^he`gu

lhedh\Zlvky k mq_lhf bo f_`^mgZjh^gh]h ijhbkoh`^_gby ^ey h[_ki_q_gby

_^bghh[jZaby \ lhedh\Zgbb Lbih\h]h aZdhgZ \h \k_o ijbgbfZxsbo _]h kljZgZo�

Imgdl �

109. Qlh dZkZ_lky h[sbo ijbgpbih\� gZ dhlhjuo hkgh\u\Z_lky Lbih\hc aZdhg� lh

fh`_l [ulv jZkkfhlj_g ke_^mxsbc g_bkq_jiu\Zxsbc i_j_q_gv� �� kh^_ckl\b_

f_`^mgZjh^ghc b \gmlj_gg_c we_dljhgghc lhj]h\e_� �� ijbagZgb_ xjb^bq_kdhc

kbeu k^_ehd� aZdexq_gguo k ihfhsvx gh\uo bgnhjfZpbhgguo l_ogheh]bc�

3) kh^_ckl\b_ jZa\blbx b ihhsj_gb_ ijbf_g_gby gh\uo bgnhjfZpbhgguo

l_ogheh]bc \ p_ehf b we_dljhgguo ih^ibk_c \ qZklghklb lZdbf h[jZahf� dhlhjuc

[ue [u g_cljZevguf k l_ogheh]bq_kdhc lhqdb aj_gby� �� kh^_ckl\b_ mgbnbdZpbb

ijZ\Z� b �� ih^^_j`dZ dhff_jq_kdhc ijZdlbdb� Ohly h[sZy p_ev Lbih\h]h aZdhgZ

aZdexqZ_lky \ kh^_ckl\bb bkihevah\Zgbx we_dljhgguo ih^ibk_c� _]h gbdhbf

h[jZahf g_ ke_^m_l lhedh\Zlv dZd gZ\yau\Zxsbc bo bkihevah\Zgb_�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±���

A/CN.9/WG.IV/WP.84, imgdl 38;
A/CN.9/465, imgdlu 49–50;

A/CN.9/WG.IV/WP.82, imgdl 35.

KlZlvy �� Baf_g_gb_ ih ^h]h\hj_gghklb

>himkdZ_lky hloh^ hl iheh`_gbc gZklhys_]h AZdhgZ beb baf_g_gb_ bo

^_ckl\by ih ^h]h\hj_gghklb� aZ bkdexq_gb_f kemqZ_\� dh]^Z lZdZy

^h]h\hj_gghklv g_ [m^_l ^_ckl\bl_evghc beb g_ [m^_l bf_lv ijZ\h\uo

ihke_^kl\bc kh]eZkgh ijbf_gbfhfm ijZ\m�
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HlkuedZ d ijbf_gbfhfm ijZ\m

110. J_r_gb_ ijh\_klb jZ[hlm ih ih^]hlh\d_ Lbih\h]h aZdhgZ hkgh\u\Zehkv gZ

ijbagZgbb lh]h� qlh ijZ\h\u_ ijh[e_fu� k\yaZggu_ k bkihevah\Zgb_f kh\j_f_gguo

kj_^kl\ i_j_^Zqb ^Zgguo� gZ ijZdlbd_ iulZxlky mj_]mebjh\Zlv \ i_j\mx hq_j_^v \

l_dkl_ dhgljZdlh\� P_ev Lbih\h]h aZdhgZ khklhbl� lZdbf h[jZahf� \ lhf� qlh[u

ih^l\_j^blv ijbgpbi Z\lhghfbb klhjhg� < lh `_ \j_fy ijbf_gbfh_ ijZ\h fh`_l

mklZgZ\eb\Zlv h]jZgbq_gby \ hlghr_gbb wlh]h ijbgpbiZ� KlZlvx � g_ ke_^m_l

hrb[hqgh lhedh\Zlv dZd jZaj_rZxsmx klhjhgZf hloh^blv hl bfi_jZlb\guo ghjf�

gZijbf_j ghjf� ijbgyluo \ kbem khh[jZ`_gbc im[ebqgh]h ihjy^dZ� Gbqlh \

klZlv_ � g_ ke_^m_l hrb[hqgh lhedh\Zlv dZd ihhsjyxs__ ]hkm^Zjkl\Z d

mklZgh\e_gbx bfi_jZlb\guo aZdhgh^Zl_evguo h]jZgbq_gbc gZ Z\lhghfbx klhjhg

ijbf_gbl_evgh d bkihevah\Zgbx we_dljhgguo ih^ibk_c beb bguf h[jZahf

ij_^eZ]Zxs__ ]hkm^Zjkl\Zf h]jZgbqblv k\h[h^m klhjhg kh]eZkh\u\Zlv \

hlghr_gbyo f_`^m kh[hc \hijhku h nhjfZevguo lj_[h\Zgbyo ijbf_gbl_evgh d

h[f_gm khh[s_gbyfb f_`^m gbfb�

111. Ijbgpbi Z\lhghfbb klhjhg rbjhdh ijbf_gy_lky \ hlghr_gbb iheh`_gbc

Lbih\h]h aZdhgZ� ihkdhevdm Lbih\hc aZdhg g_ kh^_j`bl dZdh]h�eb[h bfi_jZlb\gh]h

iheh`_gby� Wlhl ijbgpbi lZd`_ ijbf_gy_lky \ dhgl_dkl_ klZlvb ������ < kbem wlh]h�

ohly km^u ijbgbfZxs_]h ]hkm^Zjkl\Z beb hj]Zgu� hl\_lkl\_ggu_ aZ ijbf_g_gb_

Lbih\h]h aZdhgZ� g_ ^he`gu hldZau\Zlv \ xjb^bq_kdhc kbe_ bghkljZgguf

k_jlbnbdZlZf beb Zggmebjh\Zlv bo ijZ\h\u_ ihke_^kl\by lhevdh gZ hkgh\Zgbb

f_klZ \u^Zqb k_jlbnbdZlZ� klZlvy ����� g_ h]jZgbqb\Z_l k\h[h^m klhjhg

dhff_jq_kdbo k^_ehd ^h]h\Zjb\Zlvky h[ bkihevah\Zgbb k_jlbnbdZlh\� \u^Zgguo \

dZdhf�eb[h dhgdj_lghf f_kl_ �$�&1������� imgdl �����

IjyfZy beb ih^jZamf_\Z_fZy ^h]h\hj_gghklv

112. Qlh dZkZ_lky nhjfu baeh`_gby ijbgpbiZ Z\lhghfbb klhjhg \ klZlv_ �� lh \

oh^_ ih^]hlh\db Lbih\h]h aZdhgZ \ p_ehf ijbagZ\Zehkv� qlh baf_g_gby fh]ml

\ghkblvky ih ijyfhc beb ih^jZamf_\Z_fhc ^h]h\hj_gghklb� ;ueZ khojZg_gZ

kh]eZkh\Zgghklv nhjfmebjh\db klZlvb � kh klZlv_c � Dhg\_gpbb Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc h ^h]h\hjZo f_`^mgZjh^ghc dmieb�ijh^Z`b lh\Zjh\

�$�&1������� imgdl ����

>\mklhjhggyy beb fgh]hklhjhggyy ^h]h\hj_gghklv

113. KlZlvy � ij_^gZagZq_gZ ^ey ijbf_g_gby g_ lhevdh \ dhgl_dkl_ hlghr_gbc

f_`^m khklZ\bl_eyfb b Z^j_kZlZfb khh[s_gbc ^Zgguo� gh b \ dhgl_dkl_ hlghr_gbc

k mqZklb_f ihkj_^gbdh\� LZdbf h[jZahf� iheh`_gby Lbih\h]h aZdhgZ fh]ml [ulv

baf_g_gu eb[h gZ hkgh\_ ^\mklhjhggbo beb fgh]hklhjhggbo ^h]h\hj_gghkl_c

f_`^m klhjhgZfb� eb[h gZ hkgh\_ kh]eZkh\Zgguo klhjhgZfb kbkl_fguo ijZ\be� DZd

ijZ\beh� ijbf_gbfh_ ijZ\h [m^_l h]jZgbqb\Zlv kn_jm ^_ckl\by ijbgpbiZ

Z\lhghfbb klhjhg ijZ\Zfb b h[yaZl_evkl\Zfb� kha^Z\Z_fufb \ hlghr_gbyo f_`^m

wlbfb klhjhgZfb� k l_f qlh[u bkdexqblv dZdb_�eb[h ihke_^kl\by ^ey ijZ\ b

h[yaZl_evkl\ lj_lvbo klhjhg�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±���

A/CN.9/WG.IV/WP.84, imgdlu 39–40;
A/CN.9/465, imgdlu 51–61;

A/CN.9/WG.IV/WP.82, imgdlu 36–40;
A/CN.9/457, imgdlu 53–64.



A/CN.9/WG.IV/WP.88

48

KlZlvy �� Kh[ex^_gb_ lj_[h\Zgby \ hlghr_gbb gZebqby ih^ibkb

1) < l_o kemqZyo� dh]^Z aZdhgh^Zl_evkl\h lj_[m_l gZebqby ih^ibkb ebpZ�

wlh lj_[h\Zgb_ kqblZ_lky \uiheg_gguf \ hlghr_gbb khh[s_gby ^Zgguo�

_keb bkihevah\ZgZ we_dljhggZy ih^ibkv� dhlhjZy y\ey_lky gZklhevdh

gZ^_`ghc� gZkdhevdh wlh khhl\_lkl\m_l p_eb� ^ey dhlhjhc khh[s_gb_

^Zgguo [ueh ih^]hlh\e_gh beb i_j_^Zgh� k mq_lhf \k_o h[klhyl_evkl\�

\dexqZy ex[u_ khhl\_lkl\mxsb_ ^h]h\hj_gghklb�

2) Imgdl � ijbf_gy_lky dZd \ l_o kemqZyo� dh]^Z mihfygmlh_ \ g_f

lj_[h\Zgb_ bf__l nhjfm h[yaZl_evkl\Z� lZd b \ l_o kemqZyo� dh]^Z

aZdhgh^Zl_evkl\h ijhklh ij_^mkfZljb\Z_l gZklmie_gb_ hij_^_e_gguo

ihke_^kl\bc� _keb ih^ibkv hlkmlkl\m_l�

3) We_dljhggZy ih^ibkv kqblZ_lky gZ^_`ghc ^ey p_eb m^h\e_l\hj_gby

lj_[h\Zgby� mihfygmlh]h \ imgdl_ �� _keb�

Z� ^Zggu_ ^ey kha^Zgby we_dljhgghc ih^ibkb \ lhf dhgl_dkl_� \

dhlhjhf hgb bkihevamxlky� k\yaZgu k ih^ibkZ\rbf b gb k dZdbf ^jm]bf

ebphf�

b) ^Zggu_ ^ey kha^Zgby we_dljhgghc ih^ibkb \ fhf_gl ih^ibkZgby

gZoh^bebkv ih^ dhgljhe_f ih^ibkZ\r_]h b gbdZdh]h ^jm]h]h ebpZ�

k� ex[h_ baf_g_gb_� \g_k_ggh_ \ we_dljhggmx ih^ibkv ihke_

fhf_glZ ih^ibkZgby� ih^^Z_lky h[gZjm`_gbx� b

d) \ l_o kemqZyo� dh]^Z h^gZ ba p_e_c ijZ\h\h]h lj_[h\Zgby \

hlghr_gbb gZebqby ih^ibkb aZdexqZ_lky \ ]ZjZglbjh\Zgbb p_ehklghklb

bgnhjfZpbb� d dhlhjhc hgZ hlghkblky� ex[h_ baf_g_gb_� \g_k_ggh_ \ wlm

bgnhjfZpbx ihke_ fhf_glZ ih^ibkZgby� ih^^Z_lky h[gZjm`_gbx�

4) Imgdl � g_ h]jZgbqb\Z_l \hafh`ghklb ex[h]h ebpZ \ hlghr_gbb�

Z� mklZgh\e_gby ex[uf ^jm]bf kihkh[hf ^ey p_eb m^h\e_l\hj_gby

lj_[h\Zgby� mihfygmlh]h \ imgdl_ �� gZ^_`ghklb we_dljhgghc ih^ibkb� beb

b) ij_^klZ\e_gby ^hdZaZl_evkl\ g_gZ^_`ghklb we_dljhgghc

ih^ibkb�

5) Iheh`_gby gZklhys_c klZlvb g_ ijbf_gyxlky \ ke_^mxsbo kem-
qZyo� >«@�

<Z`ghklv klZlvb �

114. KlZlvy � y\ey_lky h^gbf ba dexq_\uo iheh`_gbc Lbih\h]h aZdhgZ� P_ev

klZlvb � khklhbl \ jZa\blbb iheh`_gbc klZlvb � Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_ b \ mklZgh\e_gbb jmdh\h^ysbo mdZaZgbc hlghkbl_evgh lh]h

ihjy^dZ� \ dhlhjhf fh`_l m^h\e_l\hjylvky djbl_jbc gZ^_`ghklb� ij_^mkfhlj_gguc

\ klZlv_ �����E�� Ijb lhedh\Zgbb klZlvb � ke_^m_l mqblu\Zlv� qlh p_ev wlh]h

iheh`_gby aZdexqZ_lky \ h[_ki_q_gbb lh]h� qlh[u \h \k_o kemqZyo� dh]^Z ba

bkihevah\Zgby kh[kl\_gghjmqghc ih^ibkb \ul_dZxl dZdb_�eb[h ijZ\h\u_

ihke_^kl\by� lhqgh lZdb_ `_ ihke_^kl\by \ul_dZeb [u ba bkihevah\Zgby gZ^_`ghc

we_dljhgghc ih^ibkb�
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Imgdlu �� � b �

115. < imgdlZo �� � b � klZlvb � \hkijhba\h^ylky iheh`_gby� \aylu_�

khhl\_lkl\_ggh� ba klZlvb � ����E�� ��� b ��� Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_� Nhjfmebjh\dZ� hkgh\u\ZxsZyky gZ klZlv_ ���� Lbih\h]h

aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� m`_ \dexq_gZ \ hij_^_e_gb_

�we_dljhgghc ih^ibkb� kh]eZkgh klZlv_ ��Z��

Ihgylby �ebqghklb� b �b^_glbnbdZpbb�

116. JZ[hqZy ]jmiiZ kh]eZkbeZkv k l_f� qlh ^ey p_e_c hij_^_e_gby �we_dljhgghc

ih^ibkb� \ khhl\_lkl\bb k Lbih\uf aZdhghf l_jfbg �b^_glbnbdZpby� fh`_l

lhedh\Zlvky [he__ rbjhdh� q_f ijhklZy b^_glbnbdZpby ih^ibkZ\r_]h ih _]h

bf_gb� Ihgylby �ebqghklb� beb �b^_glbnbdZpbb� \dexqZxl \u^_e_gb_

khhl\_lkl\mxs_]h ebpZ ih _]h bf_gb beb bguf h[jZahf ba qbkeZ ex[uo ^jm]bo ebp

b fh]ml hlghkblvky d ^jm]bf kms_kl\_gguf oZjZdl_jbklbdZf� lZdbf dZd aZgbfZ_fZy

^he`ghklv beb bf_xsb_ky iheghfhqby� [m^v lh \ khq_lZgbb k bf_g_f khhl\_lkl�

\mxs_]h ebpZ beb [_a kkuedb gZ g_]h� Ih wlhc ijbqbg_ g_ bf__lky g_h[oh^bfhklb \

ijh\_^_gbb jZa]jZgbq_gby f_`^m �ebqghklvx� b ^jm]bfb kms_kl\_ggufb

oZjZdl_jbklbdZfb beb `_ h]jZgbqb\Zlv ^_ckl\b_ Lbih\h]h aZdhgZ l_fb kblmZpbyfb�

dh]^Z bkihevamxlky lhevdh k_jlbnbdZlu ebqghklb� \ dhlhjuo mdZau\Z_lky bfy

h[eZ^Zl_ey ih^ibku\Zxs_]h mkljhckl\Z �$�&1������� imgdlu ��±����

Lbih\hc aZdhg ij_^mkfZljb\Z_l jZaebqgu_ ihke_^kl\by \ aZ\bkbfhklb hl mjh\gy

l_ogbq_kdhc gZ^_`ghklb

117. < oh^_ ih^]hlh\db Lbih\h]h aZdhgZ [ueh \ukdZaZgh fg_gb_ h lhf� qlh �eb[h

k ihfhsvx kkuedb gZ ihgylb_ �we_dljhgghc ih^ibkb k \ukhdhc kl_i_gvx aZsblu��

eb[h k ihfhsvx ijyfh]h mihfbgZgby djbl_jb_\ ^ey mklZgh\e_gby l_ogbq_kdhc

gZ^_`ghklb lh]h beb bgh]h f_lh^Z ih^ibkZgby� ^\hcgZy p_ev klZlvb � ^he`gZ

khklhylv \ mklZgh\e_gbb ke_^mxs_]h� �� ba ijbf_g_gby l_o f_lh^h\ we_dljhggh]h

ih^ibkZgby� dhlhju_ ijbagZgu gZ^_`gufb� [m^ml \ul_dZlv ijZ\h\u_ ihke_^kl\by b

2) gZh[hjhl� gbdZdbo lZdbo ijZ\h\uo ihke_^kl\bc g_ [m^_l \ul_dZlv ba ijbf_g_gby
f_lh^h\� y\eyxsboky f_g__ gZ^_`gufb� < lh `_ \j_fy \ p_ehf [ueh khql_gh� qlh

f_`^m jZaebqgufb \hafh`gufb f_lh^Zfb we_dljhggh]h ih^ibkZgby ihlj_[m_lky�

ih \k_c \_jhylghklb� ijh\_klb [he__ lhgdh_ jZaebqb_� ihkdhevdm Lbih\hc aZdhg g_

^he`_g mklZgZ\eb\Zlv ^bkdjbfbgZpbx \ hlghr_gbb dZdhc�eb[h nhjfu we_dljhgghc

ih^ibkb� dZdhc [u mijhs_gghc b g_gZ^_`ghc hgZ gb fh]eZ ihdZaZlvky \ dhgdj_lguo

h[klhyl_evkl\Zo� < kbem wlh]h ex[hc f_lh^ we_dljhggh]h ih^ibkZgby� ijbf_g_gguc

^ey ih^ibkZgby khh[s_gby ^Zgguo kh]eZkgh klZlv_ �����Z� Lbih\h]h aZdhgZ

XGKBLJ:E h[ we_dljhgghc lhj]h\e_ [m^_l� ih \k_c \_jhylghklb� kha^Z\Zlv

ijZ\h\u_ ihke_^kl\by ijb mkeh\bb� qlh hg y\ey_lky ^hklZlhqgh gZ^_`guf k mq_lhf

\k_o h[klhyl_evkl\� \dexqZy ex[mx ^h]h\hj_gghklv f_`^m klhjhgZfb� < lh `_

\j_fy kh]eZkgh klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_

ex[h_ hij_^_e_gb_ \ hlghr_gbb lh]h� qlh ij_^klZ\ey_l kh[hc gZ^_`guc kihkh[

ih^ibkZgby k mq_lhf h[klhyl_evkl\� fh`_l [ulv \ug_k_gh lhevdh km^hf beb ^jm]bf

ebphf beb hj]Zghf� hp_gb\Zxsbf nZdlu b ^_ckl\mxsbf kh]eZkgh \haeh`_gguf gZ

g_]h nmgdpbyf� \hafh`gh m`_ ih bkl_q_gbb ^ebl_evgh]h kjhdZ ihke_ ijhklZ\e_gby

we_dljhgghc ih^ibkb� < hlebqb_ hl wlh]h gh\uc Lbih\hc aZdhg gZijZ\e_g gZ lh�

qlh[u kha^Zlv ij_amfipbx� [eZ]hijbylkl\mxsmx g_dhlhjuf f_lh^Zf� dhlhju_

ijbagZgu \ dZq_kl\_ hkh[_ggh gZ^_`guo� g_aZ\bkbfh hl h[klhyl_evkl\ bo

bkihevah\Zgby� Bf_ggh wlm p_ev ij_ke_^m_l imgdl �� dhlhjuc gZijZ\e_g gZ

kha^Zgb_ – m`_ \ fhf_gl beb _s_ ^h gZqZeZ bkihevah\Zgby ex[h]h lZdh]h f_lh^Z

we_dljhggh]h ih^ibkZgby �ex ante) – hij_^_e_gghklb �eb[h k ihfhsvx ij_amfipbb�
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eb[h k ihfhsvx fZl_jbZevgh�ijZ\h\hc ghjfu� hlghkbl_evgh lh]h� qlh

bkihevah\Zgb_ ijbagZggh]h f_lh^Z ijb\_^_l d ijZ\h\uf ihke_^kl\byf�

wd\b\Ze_glguf ihke_^kl\byf kh[kl\_gghjmqghc ih^ibkb� LZdbf h[jZahf� imgdl 3
y\ey_lky \Z`g_crbf iheh`_gb_f ^ey ^hklb`_gby p_eb Lbih\h]h aZdhgZ�

aZdexqZxs_cky \ h[_ki_q_gbb [he__ agZqbl_evghc hij_^_e_gghklb� q_f lZ� dhlhjZy

m`_ kha^Z_lky Lbih\uf aZdhghf XGKBLJ:E h[ we_dljhgghc lhj]h\e_� \

hlghr_gbb ijZ\h\uo ihke_^kl\bc� gZklmie_gby dhlhjuo fh`gh h`b^Zlv \ kemqZ_

bkihevah\Zgby hkh[_ggh gZ^_`guo \b^h\ we_dljhgguo ih^ibk_c �kf� ^hdmf_gl

$�&1������� imgdl ����

Ij_amfipby beb fZl_jbZevgh�ijZ\h\Zy ghjfZ

118. < p_eyo h[_ki_q_gby hij_^_e_gghklb hlghkbl_evgh ijZ\h\uo ihke_^kl\bc�

\ul_dZxsbo ba bkihevah\Zgby ih^ibkb� dhlhjZy fh`_l beb g_ fh`_l kqblZlvky

�we_dljhgghc ih^ibkvx k \ukhdhc kl_i_gvx aZsblu� kh]eZkgh klZlv_ �� \ imgdl_ �

ijyfh mklZgZ\eb\Zxlky ijZ\h\u_ ihke_^kl\by� dhlhju_ [m^ml \ul_dZlv ba gZebqby

hij_^_e_gguo l_ogbq_kdbo oZjZdl_jbklbd we_dljhgghc ih^ibkb� Qlh dZkZ_lky

ihjy^dZ mklZgh\e_gby lZdbo ihke_^kl\bc� lh ]hkm^Zjkl\Z� ijbgbfZxsb_ Lbih\hc

aZdhg� ^he`gu bf_lv \hafh`ghklv� ih k\h_fm \u[hjm b \ aZ\bkbfhklb hl k\h_]h

]jZ`^Zgkdh�ijhp_kkmZevgh]h b lhj]h\h]h aZdhgh^Zl_evkl\Z� mklZgh\blv

khhl\_lkl\mxsmx ij_amfipbx beb hij_^_eblv lZdb_ ihke_^kl\by iml_f ijyfh]h

aZdj_ie_gby k\yab f_`^m hij_^_e_ggufb l_ogbq_kdbfb oZjZdl_jbklbdZfb b

ijZ\h\ufb ihke_^kl\byfb ih^ibkb �kf� ^hdmf_gl $�&1������� imgdlu 61–62).

GZf_j_gb_ ih^ibkZ\r_]h

119. HklZ_lky g_mj_]mebjh\Zgguf \hijhk h lhf� ^he`gu eb \ul_dZlv dZdb_�eb[h

ijZ\h\u_ ihke_^kl\by ba bkihevah\Zgby f_lh^h\ we_dljhggh]h ih^ibkZgby� dhlhju_

fh]ml [ulv ijbf_g_gu [_a y\gh]h gZf_j_gby ih^ibkZ\r_]h \ujZablv kh]eZkb_ gZ

xjb^bq_kdmx kbem h^h[j_gby bgnhjfZpbb� ih^ibku\Z_fhc \ we_dljhgghc nhjf_� <

ex[uo ih^h[guo h[klhyl_evkl\Zo \lhjZy nmgdpby� hibkZggZy \ klZlv_ �����Z�

Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� g_ \uihegy_lky� ihkdhevdm

hlkmlkl\m_l �gZf_j_gb_ mdZaZlv dZdh_�eb[h kh]eZkb_ k bgnhjfZpb_c� kh^_j`Zs_cky

\ khh[s_gbb ^Zgguo�� Ih^oh^� bkihevah\Zgguc \ Lbih\hf aZdhg_� khklhbl \ lhf�

qlh ijZ\h\u_ ihke_^kl\by bkihevah\Zgby kh[kl\_gghjmqghc ih^ibkb ^he`gu

\hkijhba\h^blvky \ we_dljhgghc kj_^_� LZdbf h[jZahf� \ j_amevlZl_ ih^ibkZgby

�[m^v lh kh[kl\_gghjmqgh]h beb we_dljhggh]h� hij_^_e_gghc bgnhjfZpbb ^he`gZ

\hagbdZlv ij_amfipby lh]h� qlh ih^ibkZ\rbc \ujZabe kh]eZkb_ k mklZgh\e_gb_f

k\yab f_`^m _]h ebqghklvx b wlhc bgnhjfZpb_c� Hl\_l gZ \hijhk h lhf� kha^Z_l eb

lZdZy k\yav dZdb_�eb[h ijZ\h\u_ ihke_^kl\by �^h]h\hjgu_ beb bgu_�� [m^_l

aZ\bk_lv hl oZjZdl_jZ ih^ibku\Z_fhc bgnhjfZpbb b hl ex[uo ^jm]bo

h[klhyl_evkl\� dhlhju_ ^he`gu [ulv hp_g_gu \ khhl\_lkl\bb k ijZ\hf�

ijbf_gbfuf aZ ij_^_eZfb kn_ju ^_ckl\by Lbih\h]h aZdhgZ� < wlhf dhgl_dkl_

Lbih\hc aZdhg hlgx^v g_ ij_ke_^m_l p_eb kha^Zgby dheebabb k h[sbf ^h]h\hjguf

beb h[yaZl_evkl\_gguf ijZ\hf �kf� ^hdmf_gl $�&1������� imgdl 65).

Djbl_jbc l_ogbq_kdhc gZ^_`ghklb

120. P_ev ih^imgdlh\ �Z�±�G� imgdlZ � khklhbl \ lhf� qlh[u h]h\hjblv

h[t_dlb\guc djbl_jbc l_ogbq_kdhc gZ^_`ghklb we_dljhgguo ih^ibk_c� < p_glj_

\gbfZgby ih^imgdlZ �Z� klhyl h[t_dlb\gu_ oZjZdl_jbklbdb ^Zgguo ^ey kha^Zgby

ih^ibkb� dhlhju_ ^he`gu [ulv k\yaZgu k �ih^ibkZ\rbf b gb k dZdbf ^jm]bf

ebphf�� K l_ogbq_kdhc lhqdb aj_gby ^Zggu_ ^ey kha^Zgby ih^ibkb fh]ml

mklZgZ\eb\Zlv mgbdZevgmx �k\yav� k ih^ibkZ\rbf� g_ y\eyykv kZfb ih k_[_
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�mgbdZevgufb�� <Z`g_crbf we_f_glhf y\ey_lky k\yav f_`^m ^Zggufb�

bkihevah\Zggufb ^ey kha^Zgby ih^ibkb� b ih^ibkZ\rbf �$�&1������� imgdl 63).
Ohly hij_^_e_ggu_ ^Zggu_ ^ey kha^Zgby we_dljhgghc ih^ibkb fh]ml kh\f_klgh

bkihevah\Zlvky kZfufb jZaebqgufb ihevah\Zl_eyfb� gZijbf_j \ l_o kemqZyo� dh]^Z

g_kdhevdh khljm^gbdh\ [m^ml kh\f_klgh bkihevah\Zlv dhjihjZlb\gu_ ^Zggu_ ^ey

kha^Zgby ih^ibk_c� lZdb_ ^Zggu_ ^he`gu ^Z\Zlv \hafh`ghklv g_khfg_gghc

b^_glbnbdZpbb dZ`^h]h ihevah\Zl_ey \ dhgl_dkl_ dZ`^hc we_dljhgghc ih^ibkb�

Bkdexqbl_evguc dhgljhev ih^ibkZ\r_]h gZ^ ^Zggufb ^ey kha^Zgby ih^ibkb

121. Ih^imgdl �E� dZkZ_lky h[klhyl_evkl\� ijb dhlhjuo bkihevamxlky ^Zggu_ ^ey

kha^Zgby ih^ibkb� < fhf_gl bkihevah\Zgby ^Zgguo ^ey kha^Zgby ih^ibkb hgb

^he`gu gZoh^blvky ih^ bkdexqbl_evguf dhgljhe_f ih^ibkZ\r_]h� < k\yab k

dhgp_ipb_c bkdexqbl_evgh]h dhgljhey ih^ibkZ\r_]h \hagbdZ_l \hijhk h lhf�

khojZgy_l eb ih^ibkZ\rbc kihkh[ghklv miheghfhqb\Zlv ^jm]h_ ebph bkihevah\Zlv

^Zggu_ ^ey kha^Zgby ih^ibkb hl _]h bf_gb� LZdZy kblmZpby fh`_l \hagbdgmlv \

kemqZ_ bkihevah\Zgby ^Zgguo ^ey kha^Zgby ih^ibkb \ dhjihjZlb\ghf dhgl_dkl_�

dh]^Z ih^ibkZ\rbf [m^_l y\eylvky dhjihjZpby� h^gZdh ijb wlhf p_euc jy^ ebp

[m^_l bf_lv ijZ\h klZ\blv ih^ibkv hl __ bf_gb �$�&1������� imgdl ���� ?s_ h^gbf

ijbf_jhf \ wlhc k\yab fh]ml [ulv dhff_jq_kdb_ ijbdeZ^gu_ ijh]jZffu� dh]^Z

^Zggu_ ^ey kha^Zgby ih^ibkb kms_kl\mxl \ k_lb b fh]ml bkihevah\Zlvky p_euf

jy^hf ebp� < ih^h[ghc kblmZpbb k_lv [m^_l ij_^iheh`bl_evgh k\yaZgZ k

dhgdj_lguf km[t_dlhf� dhlhjuc [m^_l y\eylvky ih^ibkZ\rbf b [m^_l hkms_kl\eylv

dhgljhev gZ^ ^Zggufb ^ey kha^Zgby ih^ibkb� ?keb ^_eh [m^_l h[klhylv bguf

h[jZahf b ^Zggu_ ^ey kha^Zgby ih^ibkb [m^ml gZoh^blvky \ rbjhdhf ^hklmi_� lh

ih^h[gu_ kblmZpbb g_ ^he`gu ho\Zlu\Zlvky Lbih\uf aZdhghf �$�&1������� imgdl

���� ?keb h^bg dexq bkihevam_lky g_kdhevdbfb ebpZfb \ jZfdZo ko_fu �jZat_fgh]h

dexqZ� beb ^jm]hc ko_fu �h]jZgbq_ggh]h ^hklmiZ ^ey g_kdhevdbo ihevah\Zl_e_c��

kkuedZ gZ �ih^ibkZ\r_]h� hagZqZ_l kkuedm gZ \kx ]jmiim lZdbo ebp �$�&1�������

imgdl 152).

:]_glkdb_ mkem]b

122. < j_amevlZl_ kh\f_klgh]h ijbf_g_gby ih^imgdlh\ �Z� b �E� h[_ki_qb\Z_lky

lZdhc ihjy^hd� ijb dhlhjhf ^Zggu_ ^ey kha^Zgby ih^ibkb fh]ml bkihevah\Zlvky \

dZdhc�eb[h dhgdj_lguc fhf_gl lhevdh h^gbf ebphf� \ i_j\mx hq_j_^v \ fhf_gl�

dh]^Z kha^Z_lky ih^ibkv� b g_ fh]ml [ulv bkihevah\Zgu dZdbf�eb[h bguf ebphf�

<hijhk h[ Z]_glkdbo mkem]Zo beb kZgdpbhgbjh\Zgghf bkihevah\Zgbb ^Zgguo ^ey

kha^Zgby ih^ibkb ^he`_g [ulv mj_]mebjh\Zg \ hij_^_e_gbb l_jfbgZ

�ih^ibkZ\rbc� �$�&1������� imgdl 68).

P_ehklghklv

123. Ih^imgdlu �k� b �G� dZkZxlky \hijhkh\ p_ehklghklb we_dljhgghc ih^ibkb b

p_ehklghklb bgnhjfZpbb� ih^ibku\Z_fhc \ we_dljhgghc nhjf_� Ih \k_c

\_jhylghklb� kms_kl\h\ZeZ \hafh`ghklv h[t_^bgblv wlb ^\Z iheh`_gby� k l_f

qlh[u ih^q_jdgmlv� qlh� dh]^Z ih^ibkv ijbdeZ^u\Z_lky d ^hdmf_glm� p_ehklghklv

^hdmf_glZ b p_ehklghklv ih^ibkb gZklhevdh l_kgh \aZbfhk\yaZgu� qlh hl^_eblv

h^gh ba wlbo ihgylbc hl ^jm]h]h \_kvfZ keh`gh� < l_o kemqZyo� dh]^Z ih^ibkv

bkihevam_lky ^ey ih^ibkZgby ^hdmf_glZ� b^_y p_ehklghklb ^hdmf_glZ g_ij_eh`gh

\ul_dZ_l ba bkihevah\Zgby ih^ibkb� < lh `_ \j_fy [ueh ijbgylh j_r_gb_ h lhf�

qlh \ Lbih\hf aZdhg_ g_h[oh^bfh ke_^h\Zlv jZa]jZgbq_gbx� ijh\h^bfhfm f_`^m

klZlvyfb � b � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� Ohly

g_dhlhju_ l_ogheh]bb ij_^mkfZljb\Zxl dZd m^hklh\_j_gb_ ih^ebgghklb �klZlvy 7
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Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_�� lZd b h[_ki_q_gb_

p_ehklghklb �klZlvy � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_c�� wlb

ihgylby fh`gh jZkkfZljb\Zlv \ dZq_kl\_ hl^_evguo ijZ\h\uo ihgylbc b

ij_^mkfhlj_lv bo j_]mebjh\Zgb_ \ dZq_kl\_ lZdh\uo� Ihkdhevdm kh[kl\_gghjmqgZy

ih^ibkv g_ h[_ki_qb\Z_l gb ]ZjZglbb p_ehklghklb ^hdmf_glZ� d dhlhjhfm hgZ

ijbeZ]Z_lky� gb ]ZjZglbb lh]h� qlh ex[h_ \g_k_ggh_ \ wlhl ^hdmf_gl baf_g_gb_

fh`gh [m^_l h[gZjm`blv� lh kh]eZkgh nmgdpbhgZevgh�wd\b\Ze_glghfm ih^oh^m

lj_[m_lky� qlh[u wlb ihgylby jZkkfZljb\Zebkv g_ \ h^ghf� Z \ jZaguo iheh`_gbyo�

P_ev imgdlZ ��k� khklhbl \ lhf� qlh[u mklZgh\blv djbl_jbc� dhlhjuc ^he`_g [ulv

\uiheg_g� k l_f qlh[u ijh^_fhgkljbjh\Zlv� qlh lhl beb bghc dhgdj_lguc f_lh^

we_dljhggh]h ih^ibkZgby y\ey_lky ^hklZlhqgh gZ^_`guf ^ey m^h\e_l\hj_gby

aZdhgh^Zl_evgh]h lj_[h\Zgby h ih^ibkb� Wlh aZdhgh^Zl_evgh_ lj_[h\Zgb_ fh`_l

[ulv m^h\e_l\hj_gh [_a g_h[oh^bfhklb ^hdZau\Zgby p_ehklghklb \k_]h ^hdmf_glZ

�kf� ^hdmf_gl $�&1������� imgdlu ��±����

NmgdpbhgZevguc wd\b\Ze_gl ih^ebggh]h ^hdmf_glZ

124. Ih^imgdl �G� ij_^gZagZq_g ^ey bkihevah\Zgby \ i_j\mx hq_j_^v \ l_o

kljZgZo� ]^_ ^_ckl\mxl j_]mebjmxsb_ bkihevah\Zgb_ kh[kl\_gghjmqguo ih^ibk_c

ijZ\h\u_ ghjfu� dhlhju_ g_ fh]ml mqblu\Zlv jZaebqby f_`^m p_ehklghklvx

ih^ibkb b p_ehklghklvx ih^ibku\Z_fhc bgnhjfZpbb� < ^jm]bo kljZgZo \ kbem

ih^imgdlZ �G� fh`_l [ulv kha^ZgZ ih^ibkv� dhlhjZy [m^_l [he__ gZ^_`ghc� q_f

kh[kl\_gghjmqgZy ih^ibkv� b� lZdbf h[jZahf� [m^_l bf_lv f_klh \uoh^ aZ jZfdb

ihgylby nmgdpbhgZevgh]h wd\b\Ze_glZ ih^ibkb� Ijb ex[uo h[klhyl_evkl\Zo \ kbem

ih^imgdlZ �G� [m^_l kha^Z\Zlvky nmgdpbhgZevguc wd\b\Ze_gl ih^ebggh]h

^hdmf_glZ�

We_dljhggh_ ih^ibkZgb_ qZklb khh[s_gby

125. < ih^imgdl_ �G� h]h\Zjb\Z_lky g_h[oh^bfZy k\yav f_`^m ih^ibkvx b

ih^ibku\Z_fhc bgnhjfZpb_c� k l_f qlh[u ba[_`Zlv kha^Zgby \i_qZle_gby h lhf�

qlh we_dljhggZy ih^ibkv fh`_l ijbeZ]Zlvky lhevdh d iheghfm kh^_j`Zgbx

khh[s_gby ^Zgguo� GZ ijZdlbd_ ih^ibku\Z_fZy bgnhjfZpby [m^_l \h fgh]bo

kemqZyo y\eylvky ebrv qZklvx bgnhjfZpbb� kh^_j`Zs_cky \ khh[s_gbb ^Zgguo�

GZijbf_j� we_dljhggZy ih^ibkv fh`_l hlghkblvky lhevdh d bgnhjfZpbb�

ijbeZ]Z_fhc d khh[s_gbx ^ey p_e_c i_j_^Zqb�

Baf_g_gb_ ih ^h]h\hj_gghklb

126. Imgdl � g_ ij_ke_^m_l p_eb h]jZgbqblv ijbf_g_gb_ klZlvb � beb ex[uo

ghjf ijbf_gbfh]h ijZ\Z� ijbagZxsbo k\h[h^m klhjhg h]h\Zjb\Zlv \ ex[hf

khhl\_lkl\mxs_f kh]eZr_gbb� qlh lhl beb bghc dhgdj_lguc f_lh^ ih^ibkZgby

[m^_l jZkkfZljb\Zlvky \ hlghr_gbyo f_`^m gbfb \ dZq_kl\_ gZ^_`gh]h wd\b\Ze_glZ

kh[kl\_gghjmqghc ih^ibkb�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu 44–87;
A/CN.9/WG.IV/WP.84, imgdlu 41–47;

A/CN.9/465, imgdlu 62–82;
A/CN.9/WG.IV/WP.82, imgdlu 42–44;

A/CN.9/457, imgdlu 48–52;
A/CN.9/WG.IV/WP.80, imgdlu 11–12.
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KlZlvy �� M^h\e_l\hj_gb_ lj_[h\Zgbc klZlvb �

1) [Ex[h_ ebph� hj]Zg beb \_^hfkl\h� [m^v lh im[ebqgh_ beb qZklgh_�

gZagZq_ggh_ ijbgbfZxsbf ]hkm^Zjkl\hf \ dZq_kl\_ dhfi_l_glgh]h ebpZ�

hj]ZgZ beb \_^hfkl\Z@ fh`_l hij_^_eylv� dZdb_ we_dljhggu_ ih^ibkb

m^h\e_l\hjyxl lj_[h\Zgbyf klZlvb 6.

2) Ex[h_ hij_^_e_gb_� \ug_k_ggh_ \ khhl\_lkl\bb k imgdlhf �� ^he`gh

khhl\_lkl\h\Zlv ijbagZgguf f_`^mgZjh^guf klZg^ZjlZf�

3) Gbqlh \ gZklhys_c klZlv_ g_ aZljZ]b\Z_l ^_ckl\by ghjf

f_`^mgZjh^gh]h qZklgh]h ijZ\Z�

Ij_^\Zjbl_evgh_ hij_^_e_gb_ klZlmkZ we_dljhgghc ih^ibkb

127. < klZlv_ � h]h\Zjb\Z_lky jhev� dhlhjmx b]jZ_l ]hkm^Zjkl\h� ijbgbfZxs__

Lbih\hc aZdhg� \ kha^Zgbb beb ijbagZgbb dZdh]h�eb[h km[t_dlZ� dhlhjuc fh`_l

ijb^Z\Zlv kbem bkihevah\Zgbx we_dljhgguo ih^ibk_c beb bguf h[jZahf

k_jlbnbpbjh\Zlv bo dZq_kl\h� DZd b klZlvy �� klZlvy � hkgh\u\Z_lky gZ b^__ h lhf�

qlh ^ey kh^_ckl\by jZa\blbx we_dljhgghc lhj]h\eb g_h[oh^bfu hij_^_e_gghklv b

ij_^kdZam_fhklv \ fhf_gl� dh]^Z dhff_jq_kdb_ klhjhgu bkihevamxl f_lh^u

we_dljhggh]h ih^ibkZgby� Z g_ \ fhf_gl jZkkfhlj_gby kihjh\ \ km^_� < l_o kemqZyo�

dh]^Z lhl beb bghc dhgdj_lguc f_lh^ ih^ibkZgby fh`_l m^h\e_l\hjylv

lj_[h\Zgbyf h \ukhdhc kl_i_gb gZ^_`ghklb b [_ahiZkghklb� ^he`gh kms_kl\h\Zlv

kj_^kl\h ^ey hp_gdb l_ogbq_kdbo Zki_dlh\ gZ^_`ghklb b [_ahiZkghklb b

ij_^hklZ\e_gby f_lh^Zf ih^ibkZgby lhc beb bghc nhjfu ijbagZgby�

P_ev klZlvb �

128. P_ev klZlvb � khklhbl \ lhf� qlh[u q_ldh mklZgh\blv� qlh ijbgbfZxs__

]hkm^Zjkl\h fh`_l gZagZqblv hj]Zg beb \_^hfkl\h� dhlhju_ [m^ml bf_lv

iheghfhqby hij_^_eylv� gZ dZdb_ dhgdj_lgu_ l_ogheh]bb fh]ml jZkijhkljZgylvky

ij_amfipbb beb fZl_jbZevgh�ijZ\h\u_ ghjfu� mklZgZ\eb\Z_fu_ kh]eZkgh klZlv_ 6.
KlZlvy � g_ y\ey_lky iheh`_gb_f� kha^Zxsbf dZdb_�eb[h dhgdj_lgu_ ijZ\Z� b hgZ

g_h[yaZl_evgh ^he`gZ ijbgbfZlvky ]hkm^Zjkl\Zfb \ __ gug_rg_f \b^_� < lh `_

\j_fy __ p_ev khklhbl \ lhf� qlh[u q_ldh i_j_^Zlv fukev h lhf� qlh hij_^_e_gghklv

b ij_^kdZam_fhklv fh]ml [ulv ^hklb]gmlu k ihfhsvx hij_^_e_gby lh]h� dZdb_

f_lh^u we_dljhggh]h ih^ibkZgby m^h\e_l\hjyxl djbl_jbyf gZ^_`ghklb klZlvb 6,
ijb mkeh\bb� qlh lZdh_ hij_^_e_gb_ \ughkblky \ khhl\_lkl\bb k f_`^mgZjh^gufb

klZg^ZjlZfb� KlZlvx � g_ ke_^m_l lhedh\Zlv lZdbf h[jZahf� dhlhjuc [m^_l eb[h

ij_^ibku\Zlv bfi_jZlb\gu_ ijZ\h\u_ ihke_^kl\by bkihevah\Zgby hij_^_e_gguo

f_lh^h\ ih^ibkZgby� eb[h [m^_l h]jZgbqb\Zlv bkihevah\Zgb_ l_ogbq_kdbo kj_^kl\

l_fb f_lh^Zfb� dhlhju_ hij_^_e_gu \ dZq_kl\_ m^h\e_l\hjyxsbo lj_[h\Zgbyf

gZ^_`ghklb klZlvb �� GZijbf_j� klhjhgu ^he`gu khojZgylv k\h[h^m bkihevah\Zlv

l_ f_lh^u� dhlhju_ g_ [ueb hij_^_e_gu \ dZq_kl\_ m^h\e_l\hjyxsbo klZlv_ �� _keb

hgb ^h]h\hjbebkv h[ wlhf� Hgb ^he`gu lZd`_ khojZgylv k\h[h^m ^hdZau\Zlv \ km^_

beb \ lj_l_ckdhf km^_� qlh f_lh^ ih^ibkZgby� ba[jZgguc bfb ^ey bkihevah\Zgby�

m^h\e_l\hjy_l lj_[h\Zgbyf klZlvb 6, ^Z`_ g_kfhljy gZ lh� qlh khhl\_lkl\mxs_]h

hij_^_e_gby \ hlghr_gbb wlh]h f_lh^Z aZjZg__ \ug_k_gh g_ [ueh�
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Imgdl �

129. < imgdl_ � q_ldh mklZgZ\eb\Z_lky� qlh ex[hc km[t_dl� dhlhjuc fh`_l

ijb^Zlv kbem bkihevah\Zgbx we_dljhgguo ih^ibk_c beb bguf h[jZahf

k_jlbnbpbjh\Zlv bo dZq_kl\h� g_h[yaZl_evgh ^he`_g [ulv kha^Zg \ dZq_kl\_

]hkm^Zjkl\_ggh]h \_^hfkl\Z� Imgdl � g_ ke_^m_l lhedh\Zlv \ dZq_kl\_ j_dhf_g^Zpbb

]hkm^Zjkl\Zf \ hlghr_gbb _^bgkl\_ggh]h imlb h[_ki_q_gby ijbagZgby l_ogheh]bb

ih^ibkZgby� Z kdhj__ \ dZq_kl\_ mdZaZgby gZ l_ h]jZgbq_gby� dhlhju_ ^he`gu

ijbf_gylvky \ kemqZ_� _keb ]hkm^Zjkl\Z ih`_eZxl bkihevah\Zlv lZdhc ih^oh^�

Imgdl �

130. Qlh dZkZ_lky imgdlZ �� lh ihgylb_ �klZg^Zjl� g_ ^he`gh h]jZgbqb\Zlvky

hnbpbZevgufb klZg^ZjlZfb� jZajZ[hlZggufb� gZijbf_j� F_`^mgZjh^ghc

hj]ZgbaZpb_c ih klZg^ZjlbaZpbb �FHK� b P_e_\hc bg`_g_jghc ]jmiihc ih

Bgl_jg_l �PB=B� beb ^jm]bfb l_ogbq_kdbfb klZg^ZjlZfb� Keh\h �klZg^Zjlu�

ke_^m_l lhedh\Zlv \ rbjhdhf kfuke_� dhlhjuc [m^_l ho\Zlu\Zlv hljZke_\mx

ijZdlbdm b lhj]h\u_ h[uqZb� l_dklu� ih^]hlh\e_ggu_ lZdbfb f_`^mgZjh^gufb

hj]ZgbaZpbyfb� dZd F_`^mgZjh^gZy lhj]h\Zy iZeZlZ� Z lZd`_ jZ[hlm kZfhc

XGKBLJ:E �\dexqZy gZklhysbc Lbih\hc aZdhg b Lbih\hc aZdhg XGKBLJ:E h[

we_dljhgghc lhj]h\e_�� <hafh`gh_ hlkmlkl\b_ khhl\_lkl\mxsbo klZg^Zjlh\ g_

^he`gh ij_iylkl\h\Zlv dhfi_l_glguf ebpZf beb \eZklyf \ughkblv hij_^_e_gb_� h

dhlhjhf ]h\hjblky \ imgdl_ �� Qlh dZkZ_lky kkuedb gZ �ijbagZggu_� klZg^Zjlu� lh

fh`_l \hagbdgmlv \hijhk h lhf� qlh ih^jZamf_\Z_lky ih^ ihgylb_f �ijbagZgb_� b

hl dh]h [m^_l lj_[h\Zlvky lZdh_ ijbagZgb_ �kf� ^hdmf_gl $�&1������� imgdl ����

Wlhl \hijhk lZd`_ jZkkfZljb\Z_lky \ k\yab kh klZlv_c �� �kf� gb`_� imgdl �����

Imgdl �

131. Imgdl � gZijZ\e_g gZ lh� qlh[u kZfuf q_ldbf h[jZahf mdZaZlv� qlh klZlvy 7
g_ ij_ke_^m_l p_eb aZljhgmlv h[uqgh_ ^_ckl\b_ ghjf f_`^mgZjh^gh]h qZklgh]h

ijZ\Z �kf� ^hdmf_gl $�&1������� imgdl ���� < hlkmlkl\b_ lZdh]h iheh`_gby klZlvy 7
fh`_l g_\_jgh bklhedh\Zlvky dZd ih[m`^ZxsZy ]hkm^Zjkl\Z� ijbgbfZxsb_

Lbih\hc aZdhg� d mklZgh\e_gbx ^bkdjbfbgZpbhggh]h j_`bfZ \ hlghr_gbb

bghkljZgguo we_dljhgguo ih^ibk_c gZ hkgh\Zgbb g_kh[ex^_gby ijZ\be�

ml\_j`^_gguo khhl\_lkl\mxsbf ebphf beb hj]Zghf kh]eZkgh imgdlm 1.

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±���

A/CN.9/WG.IV/WP.84, imgdlu 49–51;
A/CN.9/465, imgdlu 90–98;

A/CN.9/WG.IV/WP.82, imgdl 46;
A/CN.9/457, imgdlu 48–52;

A/CN.9/WG.IV/WP.80, imgdl 15.

KlZlvy �� Ih\_^_gb_ ih^ibkZ\r_]h

1) < l_o kemqZyo� dh]^Z ^Zggu_ ^ey kha^Zgby ih^ibkb fh]ml [ulv

bkihevah\Zgu ^ey kha^Zgby ih^ibkb� bf_xs_c xjb^bq_kdmx kbem� dZ`^uc

ih^ibkZ\rbc h[yaZg�
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Z� ijhy\eylv jZamfgmx hkfhljbl_evghklv ^ey g_^hims_gby

g_kZgdpbhgbjh\Zggh]h bkihevah\Zgby _]h ^Zgguo ^ey kha^Zgby ih^ibkb�

b) [_a g_hijZ\^Zgguo aZ^_j`_d m\_^hfeylv ex[h_ ebph� dhlhjh_�

dZd ih^ibkZ\rbc fh`_l jZamfgh ij_^iheZ]Zlv� iheZ]Z_lky gZ we_dljhggmx

ih^ibkv beb ij_^hklZ\ey_l mkem]b \ k\yab k g_c� _keb�

i) ih^ibkZ\r_fm ba\_klgh� qlh ^Zggu_ ^ey kha^Zgby ih^ibkb

[ueb kdhfijhf_lbjh\Zgu� beb

ii) h[klhyl_evkl\Z� ba\_klgu_ ih^ibkZ\r_fm� h[mkeh\eb\Zxl

kms_kl\_gguc jbkd lh]h� qlh ^Zggu_ ^ey kha^Zgby ih^ibkb

fh]eb [ulv kdhfijhf_lbjh\Zgu�

k� \ l_o kemqZyo� dh]^Z ^ey ih^l\_j`^_gby we_dljhgghc ih^ibkb

bkihevam_lky k_jlbnbdZl� ijhy\eylv jZamfgmx hkfhljbl_evghklv ^ey

h[_ki_q_gby lhqghklb b iheghlu \k_o bkoh^ysbo hl ih^ibkZ\r_]h

kms_kl\_gguo aZ\_j_gbc� dhlhju_ hlghkylky d `bag_gghfm pbdem

k_jlbnbdZlZ beb dhlhju_ ^he`gu [ulv \dexq_gu \ k_jlbnbdZl�

2) Ih^ibkZ\rbc g_k_l hl\_lkl\_gghklv aZ g_\uiheg_gb_ lj_[h\Zgbc

imgdlZ ��

GZa\Zgb_

132. I_j\hgZqZevgh ieZgbjh\Zehkv \dexqblv \ klZlvx � �b \ klZlvb � b ���

ghjfu� dZkZxsb_ky h[yaZl_evkl\ b hl\_lkl\_gghklb jZaebqguo aZbgl_j_kh\Zgguo

klhjhg �ih^ibkZ\r_]h� iheZ]Zxs_cky klhjhgu b ihklZ\sbdZ k_jlbnbdZpbhgguo

mkem]�� H^gZdh [ukljuc ijh]j_kk� aZljZ]b\Zxsbc l_ogbq_kdb_ b dhff_jq_kdb_

Zki_dlu we_dljhgghc lhj]h\eb� Z lZd`_ lZ jhev� dhlhjmx \ jy^_ kljZg \ gZklhys__

\j_fy b]jZ_l kZfhj_]mebjh\Zgb_ \ h[eZklb we_dljhgghc lhj]h\eb� aZljm^gbeb

^hklb`_gb_ dhgk_gkmkZ hlghkbl_evgh kh^_j`Zgby ih^h[guo ghjf� Wlb klZlvb [ueb

ih^]hlh\e_gu \ dZq_kl\_ iheh`_gbc� mklZgZ\eb\Zxsbo fbgbfZevguc �dh^_dk

ih\_^_gby� jZaebqguo klhjhg� Ihke_^kl\by g_kh[ex^_gby wlh]h dh^_dkZ ih\_^_gby

hklZ\e_gu gZ mj_]mebjh\Zgb_ gZ hkgh\Zgbb ijbf_gbfh]h ijZ\Z aZ ij_^_eZfb

Lbih\h]h aZdhgZ�

Imgdl �

133. Ih^imgdlu �Z� b �E� \ p_ehf ijbf_gbfu dh \k_f we_dljhgguf ih^ibkyf� Z

ih^imgdl �k� ijbf_gy_lky lhevdh \ hlghr_gbb l_o we_dljhgguo ih^ibk_c� dhlhju_

ih^l\_j`^_gu k_jlbnbdZlhf� < qZklghklb� mklZgZ\eb\Z_fh_ \ imgdl_ ��Z�

h[yaZl_evkl\h ijhy\eylv jZamfgmx hkfhljbl_evghklv ^ey g_^hims_gby

g_kZgdpbhgbjh\Zggh]h bkihevah\Zgby ^Zgguo ^ey kha^Zgby ih^ibkb ij_^klZ\ey_l

kh[hc [Zah\h_ h[yaZl_evkl\h� dhlhjh_� gZijbf_j� dZd ijZ\beh� \dexqZ_lky \

kh]eZr_gby hlghkbl_evgh bkihevah\Zgby dj_^blguo dZjl� < khhl\_lkl\bb k

ijbgpbihf� aZdj_iey_fuf \ imgdl_ �� lZdh_ h[yaZl_evkl\h ^he`gh lZd`_

jZkijhkljZgylvky gZ ex[u_ ^Zggu_ ^ey kha^Zgby we_dljhgghc ih^ibkb� dhlhju_

fh]ml bkihevah\Zlvky ^ey p_eb \ujZ`_gby xjb^bq_kdb agZqbfh]h gZf_j_gby� < lh

`_ \j_fy iheh`_gb_ h[ baf_g_gbb ih ^h]h\hj_gghklb� kh^_j`Zs__ky \ klZlv_ 5,
iha\hey_l baf_gylv mklZgZ\eb\Z_fu_ \ klZlv_ � klZg^Zjlu \ l_o h[eZklyo� \ dhlhjuo

hgb [m^ml khql_gu g_mf_klgufb beb ijb\_^ml d g_aZieZgbjh\Zgguf ihke_^kl\byf�
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134. < imgdl_ ��E� bkihevam_lky ihgylb_ �ebpZ� dhlhjh_� dZd ih^ibkZ\rbc fh`_l

jZamfgh ij_^iheZ]Zlv� iheZ]Z_lky gZ we_dljhggmx ih^ibkv beb ij_^hklZ\ey_l

mkem]b \ k\yab k g_c�� < aZ\bkbfhklb hl bkihevam_fhc l_ogheh]bb lZdhc

�iheZ]Zxs_cky klhjhghc� fh`_l [ulv g_ lhevdh ebph� dhlhjh_ fh`_l gZf_j_\Zlvky

iheh`blvky gZ ih^ibkv� gh b lZdb_ ebpZ� dZd ihklZ\sbd k_jlbnbdZpbhgguo mkem]�

ihklZ\sbd mkem] ih Zggmebjh\Zgbx k_jlbnbdZlh\ b ^jm]Zy aZbgl_j_kh\ZggZy

klhjhgZ�

135. Imgdl ��k� ijbf_gy_lky \ l_o kemqZyo� dh]^Z ^ey ih^l\_j`^_gby ^Zgguo ^ey

kha^Zgby ih^ibkb bkihevam_lky k_jlbnbdZl� Ij_^iheZ]Z_lky� qlh ihgylb_

�`bag_gguc pbde k_jlbnbdZlZ� [m^_l lhedh\Zlvky rbjhdh ± dZd ho\Zlu\Zxs__

i_jbh^� gZqbgZxsbcky k ih^Zqb aZy\db gZ ihemq_gb_ k_jlbnbdZlZ beb kha^Zgby

k_jlbnbdZlZ b aZdZgqb\Zxsbcky \ fhf_gl bkl_q_gby kjhdZ ^_ckl\by k_jlbnbdZlZ

beb _]h Zggmebjh\Zgby�

Imgdl �

136. < imgdl_ � g_ h]h\Zjb\Zxlky gb ihke_^kl\by� gb ij_^_eu hl\_lkl\_gghklb�

wlb \hijhku hklZ\e_gu gZ mj_]mebjh\Zgb_ gZ hkgh\Zgbb gZpbhgZevgh]h ijZ\Z� < lh

`_ \j_fy� g_kfhljy gZ lh qlh ihke_^kl\by gZklmie_gby hl\_lkl\_gghklb hklZ\e_gu

gZ mj_]mebjh\Zgb_ gZ hkgh\Zgbb gZpbhgZevgh]h ijZ\Z� imgdl � ^Z_l ykgh_ mdZaZgb_

]hkm^Zjkl\Zf� ijbgbfZxsbf Lbih\hc aZdhg� gZ lh� qlh g_\uiheg_gb_ h[yaZl_evkl\�

mklZgh\e_gguo \ imgdl_ �� ^he`gh \e_qv aZ kh[hc gZklmie_gb_ hl\_lkl\_gghklb�

Imgdl � hkgh\u\Z_lky gZ k^_eZgghf JZ[hq_c ]jmiihc gZ __ ljb^pZlv iylhc k_kkbb

\u\h^_ h lhf� qlh ^hklb`_gb_ dhgk_gkmkZ hlghkbl_evgh dhgdj_lguo ihke_^kl\bc�

dhlhju_ fh]ml \ul_dZlv ba hl\_lkl\_gghklb h[eZ^Zl_ey ^Zgguo ^ey kha^Zgby

ih^ibkb� fh`_l \ua\Zlv ljm^ghklb� < aZ\bkbfhklb hl dhgl_dklZ bkihevah\Zgby

we_dljhgghc ih^ibkb lZdb_ ihke_^kl\by� kh]eZkgh ^_ckl\mxsbf ijZ\h\uf ghjfZf�

fh]ml ijhklbjZlvky hl mklZgh\e_gby lZdh]h ihjy^dZ� ijb dhlhjhf h[eZ^Zl_ev

^Zgguo ^ey kha^Zgby ih^ibkb [m^_l k\yaZg kh^_j`Zgb_f khh[s_gby� ^h

mklZgh\e_gby hl\_lkl\_gghklb aZ \haf_s_gb_ m[uldh\� Khhl\_lkl\_ggh� \ imgdl_ 2
ijhklh aZdj_iey_lky ijbgpbi� kh]eZkgh dhlhjhfm h[eZ^Zl_ev ^Zgguo ^ey kha^Zgby

ih^ibkb ^he`_g g_klb hl\_lkl\_gghklv aZ g_kh[ex^_gb_ lj_[h\Zgbc imgdlZ �� Z

\hijhk mj_]mebjh\Zgby ijZ\h\uo ihke_^kl\bc� dhlhju_ [m^ml \ul_dZlv ba

gZklmie_gby lZdhc hl\_lkl\_gghklb� hklZ\e_g ^ey mj_]mebjh\Zgby gZ hkgh\Zgbb

ijZ\Z dZ`^h]h ijbgbfZxs_]h ]hkm^Zjkl\Z� ijbf_gbfh]h aZ ij_^_eZfb Lbih\h]h

aZdhgZ �$�&1������� imgdl �����

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±����

A/CN.9/WG.IV/WP.84, imgdlu 52–53;
A/CN.9/465, imgdlu 99–108;

A/CN.9/WG.IV/WP.82, imgdlu 50–55;
A/CN.9/457, imgdlu 65–98;

A/CN.9/WG.IV/WP.80, imgdlu 18–19.

KlZlvy �� Ih\_^_gb_ ihklZ\sbdZ k_jlbnbdZpbhgguo mkem]

1) < l_o kemqZyo� dh]^Z ihklZ\sbd k_jlbnbdZpbhgguo mkem]

ij_^hklZ\ey_l mkem]b ^ey ih^dj_ie_gby we_dljhgghc ih^ibkb� dhlhjZy

fh`_l [ulv bkihevah\ZgZ \ dZq_kl\_ ih^ibkb� bf_xs_c xjb^bq_kdmx kbem�

lZdhc ihklZ\sbd k_jlbnbdZpbhgguo mkem]�
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Z� ^_ckl\m_l \ khhl\_lkl\bb k aZ\_j_gbyfb� dhlhju_ hg ^_eZ_l \

hlghr_gbb k\h_c iheblbdb b ijZdlbdb�

b) ijhy\ey_l jZamfgmx hkfhljbl_evghklv ^ey h[_ki_q_gby

lhqghklb b iheghlu \k_o bkoh^ysbo hl g_]h kms_kl\_gguo aZ\_j_gbc�

dhlhju_ hlghkylky d `bag_gghfm pbdem k_jlbnbdZlZ beb dhlhju_ \dexq_gu

\ k_jlbnbdZl�

k� h[_ki_qb\Z_l jZamfgh ^hklmigu_ kj_^kl\Z� dhlhju_ iha\heyxl

iheZ]Zxs_cky klhjhg_ mklZgh\blv ih k_jlbnbdZlm�

i) ebqghklv ihklZ\sbdZ k_jlbnbdZpbhgguo mkem]�

ii) qlh ih^ibkZ\rbc� dhlhjuc b^_glbnbpbjh\Zg \ k_jlbnb�

dZl_� bf_e dhgljhev gZ^ ^Zggufb ^ey kha^Zgby ih^ibkb \

fhf_gl \u^Zqb k_jlbnbdZlZ�

iii) qlh ^Zggu_ ^ey kha^Zgby ih^ibkb [ueb ^_ckl\bl_evgufb \

fhf_gl beb ^h fhf_glZ \u^Zqb k_jlbnbdZlZ�

d) h[_ki_qb\Z_l jZamfgh ^hklmigu_ kj_^kl\Z� dhlhju_ iha\heyxl

iheZ]Zxs_cky klhjhg_ mklZgh\blv� khhl\_lkl\_ggh� ih k_jlbnbdZlm beb

bguf h[jZahf�

i) f_lh^� bkihevah\Zgguc ^ey b^_glbnbdZpbb ih^ibkZ\r_]h�

ii) ex[u_ h]jZgbq_gby \ hlghr_gbb p_e_c beb klhbfhklgh]h

h[t_fZ� \ k\yab k dhlhjufb fh]ml bkihevah\Zlvky ^Zggu_

^ey kha^Zgby ih^ibkb beb k_jlbnbdZl�

iii) qlh ^Zggu_ ^ey kha^Zgby ih^ibkb y\eyxlky ^_ckl\b�

l_evgufb b g_ [ueb kdhfijhf_lbjh\Zgu�

iv) ex[u_ h]jZgbq_gby \ hlghr_gbb fZkrlZ[Z beb h[t_fZ

hl\_lkl\_gghklb� h]h\hj_ggu_ ihklZ\sbdhf k_jlbnbdZ�

pbhgguo mkem]�

v) kms_kl\mxl eb kj_^kl\Z ^ey gZijZ\e_gby ih^ibkZ\rbf

m\_^hfe_gby \ khhl\_lkl\bb kh klZlv_c �����E��

vi) ij_^eZ]Z_lky eb mkem]Z ih k\h_\j_f_gghfm Zggmebjh�

\Zgbx�

_� \ l_o kemqZyo� dh]^Z ij_^eZ]Zxlky mkem]b� ij_^mkfhlj_ggu_ \

ih^imgdl_ (d) �Y�� h[_ki_qb\Z_l ih^ibkZ\r_]h kj_^kl\Zfb ^ey gZijZ\e_gby

m\_^hfe_gby \ khhl\_lkl\bb kh klZlv_c �����E�� b \ l_o kemqZyo� dh]^Z

ij_^eZ]Zxlky mkem]b� ij_^mkfhlj_ggu_ \ ih^imgdl_ (d) (YL�� h[_ki_qb\Z_l
gZebqb_ mkem] ih k\h_\j_f_gghfm Zggmebjh\Zgbx�

f) bkihevam_l gZ^_`gu_ kbkl_fu� ijhp_^mju b ex^kdb_ j_kmjku

ijb ij_^hklZ\e_gbb k\hbo mkem]�

2) IhklZ\sbd k_jlbnbdZpbhgguo mkem] g_k_l hl\_lkl\_gghklv aZ

g_\uiheg_gb_ lj_[h\Zgbc imgdlZ 1.

Imgdl �

137. < ih^imgdl_ �Z� aZdj_iey_lky [Zah\Zy ghjfZ� khklhysZy \ lhf� qlh

ihklZ\sbd k_jlbnbdZpbhgguo mkem] ^he`_g kh[ex^Zlv aZ\_j_gby b h[yaZl_evkl\Z�



A/CN.9/WG.IV/WP.88

58

dhlhju_ hg k^_eZe beb ijbgye gZ k_[y� gZijbf_j \ aZy\e_gbb h ijZdlbd_

k_jlbnbdZpbb beb \ ex[hf ^jm]hf aZy\e_gbb h ijbgpbiZo nmgdpbhgbjh\Zgby� <

ih^imgdl_ �E� \hkijhba\h^blky klZg^Zjl ijh\_^_gby� mklZgh\e_gguc \ klZlv_ �����k�

\ hlghr_gbb ih^ibkZ\r_]h� ijbf_gbl_evgh d dhgl_dklm nmgdpbhgbjh\Zgby

ihklZ\sbdZ k_jlbnbdZpbhgguo mkem]�

138. < ih^imgdl_ �k� hij_^_eyxlky hkgh\gh_ kh^_j`Zgb_ b dexq_\u_

ihke_^kl\by ex[h]h k_jlbnbdZlZ \ khhl\_lkl\bb k Lbih\uf aZdhghf� <

ih^imgdl_ �G� i_j_qbkeyxlky ^hihegbl_evgu_ we_f_glu� ih^e_`Zsb_ \dexq_gbx \

k_jlbnbdZl beb bguf h[jZahf ij_^hklZ\ey_fu_ \ jZkihjy`_gb_ iheZ]Zxs_cky

klhjhgu beb ^hklmigu_ ^ey g__� \ l_o kemqZyo� dh]^Z wlb we_f_glu [m^ml

g_h[oh^bfu ^ey lh]h beb bgh]h dhgdj_lgh]h k_jlbnbdZlZ� Ih^imgdl �_� g_

ij_^gZagZq_g ^ey ijbf_g_gby d lZdbf k_jlbnbdZlZf� dZd k_jlbnbdZlu gZ hl^_evgu_

k^_edb� y\eyxsb_ky h^gh\j_f_ggufb k_jlbnbdZlZfb� beb d g_^hjh]hklhysbf

k_jlbnbdZlZf ^ey bkihevah\Zgby \ kblmZpbyo� g_ k\yaZgguo kh agZqbl_evguf

jbkdhf� ijbf_gbl_evgh d dhlhjuf Zggmebjh\Zgb_ fh`_l b g_ ij_^mkfZljb\Zlvky�

139. <iheg_ fh`gh kqblZlv� qlh \uiheg_gby h[yaZgghkl_c b h[yaZl_evkl\�

mklZgh\e_gguo \ klZlv_ �� fh`gh jZamfgh h`b^Zlv hl ex[h]h ihklZ\sbdZ

k_jlbnbdZpbhgguo mkem]� Z g_ lhevdh hl l_o ihklZ\sbdh\� dhlhju_ \u^Zxl

�^hjh]hklhysb_� k_jlbnbdZlu� H^gZdh Z\lhju Lbih\h]h aZdhgZ ihklZjZebkv g_

lj_[h\Zlv hl ih^ibkZ\r_]h beb ihklZ\sbdZ k_jlbnbdZpbhgguo mkem] ijhy\e_gby

lhc kl_i_gb ij_^mkfhljbl_evghklb beb gZ^_`ghklb� dZdZy g_ bf__l jZamfgh]h

hlghr_gby d p_eyf� \ dhlhjuo bkihevam_lky we_dljhggZy ih^ibkv beb k_jlbnbdZl�

LZdbf h[jZahf� Lbih\hc aZdhg ij_^mkfZljb\Z_l j_r_gb_� dhlhjh_ m\yau\Z_l

h[yaZl_evkl\Z� mklZgh\e_ggu_ \ klZlvyo � b �� k kha^Zgb_f xjb^bq_kdb agZqbfuo

we_dljhgguo ih^ibk_c �$�&1������� imgdl ����� H]jZgbqb\Zy kn_jm ijbf_g_gby

klZlvb � p_euf jy^hf kblmZpbc� \ dhlhjuo k_jlbnbdZpbhggu_ mkem]b

ij_^hklZ\eyxlky ^ey ih^dj_ie_gby we_dljhgghc ih^ibkb� dhlhjZy fh`_l [ulv

bkihevah\ZgZ \ dZq_kl\_ ih^ibkb� bf_xs_c xjb^bq_kdmx kbem� Lbih\hc aZdhg g_

gZijZ\e_g gZ kha^Zgb_ gh\uo dZl_]hjbc ijZ\h\uo ihke_^kl\bc ^ey ih^ibk_c �lZf

`_� imgdl �����

Imgdl �

140. < imgdl_ � \hkijhba\h^blky [Zah\Zy ghjfZ hl\_lkl\_gghklb�

mklZgZ\eb\Z_fZy \ klZlv_ ���� \ hlghr_gbb ih^ibkZ\r_]h� < j_amevlZl_ \dexq_gby

wlh]h iheh`_gby hij_^_e_gb_ ihke_^kl\bc hl\_lkl\_gghklb hklZ\e_gh gZ

mkfhlj_gb_ gZpbhgZevgh]h ijZ\Z� :\lhju nhjfmebjh\db imgdlZ �� dhlhjZy

ijbf_gy_lky k mq_lhf ijbf_gbfuo ghjf gZpbhgZevgh]h ijZ\Z� g_ ij_ke_^h\Zeb

p_eb ih^]hlh\db lZdh]h iheh`_gby� dhlhjh_ lhedh\Zehkv [u \ dZq_kl\_ ghjfu�

mklZgZ\eb\Zxs_c Z[khexlgmx hl\_lkl\_gghklv� Hlgx^v g_ ij_^iheZ]Zehkv� qlh \

j_amevlZl_ ^_ckl\by imgdlZ � [m^_l kha^Zg lZdhc ihjy^hd� ijb dhlhjhf [m^_l

bkdexqZlvky \hafh`ghklv ^ey ihklZ\sbdZ k_jlbnbdZpbhgguo mkem] ^hdZaZlv�

gZijbf_j� hlkmlkl\b_ \bgu beb g_[j_`ghklb� kihkh[kl\h\Z\r_c ijbqbg_gbx

ms_j[Z�

141. I_j\u_ ijh_dlu klZlvb � kh^_j`Zeb ^hihegbl_evguc imgdl� \ dhlhjhf

jZkkfZljb\Zebkv ihke_^kl\by hl\_lkl\_gghklb� mklZgZ\eb\Z_fhc \ imgdl_ �� < oh^_

ih^]hlh\db Lbih\h]h aZdhgZ [ueh hlf_q_gh� qlh ihklZ\sbdb k_jlbnbdZpbhgguo

mkem] \uihegyxl ihkj_^gbq_kdb_ nmgdpbb� dhlhju_ y\eyxlky `bag_ggh \Z`gufb

^ey we_dljhgghc lhj]h\eb� b qlh \hijhk h[ hl\_lkl\_gghklb lZdbo ebp�
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hdZau\Zxsbo ijhn_kkbhgZevgu_ mkem]b� g_ fh`_l [ulv m^h\e_l\hjbl_evgh j_r_g

iml_f ijbgylby h^gh]h iheh`_gby� ZgZeh]bqgh]h imgdlm �� Ohly \ imgdl_ �� ih \k_c

\_jhylghklb� mklZgZ\eb\Z_lky gZ^e_`Zsbc ijbgpbi ijbf_gbl_evgh d ih^ibkZ\rbf�

hg� \hafh`gh� g_ y\ey_lky ^hklZlhqguf ^ey ho\Zlu\Z_fuo klZlv_c � \b^h\

ijhn_kkbhgZevghc b dhff_jq_kdhc ^_yl_evghklb� H^bg ba iml_c mkljZg_gby wlh]h

g_^hklZldZ fh] [u aZdexqZlvky \ i_j_qbke_gbb \ l_dkl_ Lbih\h]h aZdhgZ l_o

nZdlhjh\� dhlhju_ ke_^m_l mqblu\Zlv ijb hp_gd_ ex[h]h ms_j[Z� ijbqbg_ggh]h \

j_amevlZl_ g_\uiheg_gby ihklZ\sbdhf k_jlbnbdZpbhgguo mkem] lj_[h\Zgbc

imgdlZ �� < dhg_qghf blh]_ [ueh j_r_gh \dexqblv \ gZklhys__ Jmdh\h^kl\h

g_bkq_jiu\Zxsbc i_j_q_gv ijbf_jguo nZdlhjh\� Ijb hp_gd_ ms_j[Z \h \gbfZgb_

ijbgbfZxlky \ lhf qbke_ ke_^mxsb_ nZdlhju� Z� aZljZlu gZ ihemq_gb_

k_jlbnbdZlZ� E� oZjZdl_j k_jlbnbpbjm_fhc bgnhjfZpbb� k� gZebqb_ b kl_i_gv

ex[h]h h]jZgbq_gby p_eb� ^ey dhlhjhc fh`_l bkihevah\Zlvky k_jlbnbdZl�

d) gZebqb_ ex[h]h aZy\e_gby� h]jZgbqb\Zxs_]h fZkrlZ[ beb kl_i_gv

hl\_lkl\_gghklb ihklZ\sbdZ k_jlbnbdZpbhgguo mkem]� b _� ex[h_ ^_ckl\b_

iheZ]Zxs_cky klhjhgu� kihkh[kl\h\Z\r__ ijbqbg_gbx ms_j[Z�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ���±����

A/CN.9/467, imgdlu 105–129;
A/CN.9/WG.IV/WP.84, imgdlu 54–60;

$�&1������� imgdlu ���±��� �ijh_dl klZlvb ����

$�&1���:*�,9�:3���� imgdlu ��±�� �ijh_dl klZlvb ����

A/CN.9/457, imgdlu 108–119;
A/CN.9/WG.IV/WP.80, imgdlu 22–24.

KlZlvy ��� GZ^_`ghklv

>ey p_e_c klZlvb �����I� ijb hij_^_e_gbb lh]h� y\eyxlky eb – beb \

dZdhc f_j_ y\eyxlky – ex[u_ kbkl_fu� ijhp_^mju b ex^kdb_ j_kmjku�

bkihevam_fu_ ihklZ\sbdhf k_jlbnbdZpbhgguo mkem]� gZ^_`gufb� fh]ml

mqblu\Zlvky ke_^mxsb_ nZdlhju�

Z� nbgZgkh\u_ b ex^kdb_ j_kmjku� \ lhf qbke_ gZebqb_ Zdlb\h\;

b) dZq_kl\h kbkl_f ZiiZjZlgh]h b ijh]jZffgh]h h[_ki_q_gby�

k� ijhp_^mju ^ey h[jZ[hldb k_jlbnbdZlh\ b aZy\hd gZ

k_jlbnbdZlu b ojZg_gby aZibk_c�

d) gZebqb_ bgnhjfZpbb ^ey ih^ibkZ\rbo� b^_glbnbpbjh\Zgguo \

k_jlbnbdZlZo� b ^ey ihl_gpbZevguo iheZ]Zxsboky klhjhg�

_� j_]meyjghklv b h[t_f Zm^blZ� ijh\h^bfh]h g_aZ\bkbfuf

hj]Zghf�

f) gZebqb_ aZy\e_gby� k^_eZggh]h ]hkm^Zjkl\hf� Zddj_^blmxsbf

hj]Zghf beb ihklZ\sbdhf k_jlbnbdZpbhgguo mkem] \ hlghr_gbb

kh[ex^_gby beb gZebqby \ur_mdZaZggh]h� beb

g) ex[u_ ^jm]b_ khhl\_lkl\mxsb_ nZdlhju�
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=b[dhklv ihgylby �gZ^_`ghklv�

142. I_j\hgZqZevgh klZlvy �� jZajZ[Zlu\ZeZkv dZd qZklv klZlvb �� Ohly

\ihke_^kl\bb wlZ qZklv [ueZ \u^_e_gZ \ hl^_evgmx klZlvx� __ p_ev \ i_j\mx

hq_j_^v aZdexqZ_lky \ lhf� qlh[u kh^_ckl\h\Zlv lhedh\Zgbx ihgylby �gZ^_`gu_

kbkl_fu� ijhp_^mju b ex^kdb_ j_kmjku� \ klZlv_ �����I�� KlZlvy �� y\ey_lky

g_bkq_jiu\Zxsbf i_j_qg_f nZdlhjh\� dhlhju_ ke_^m_l ijbgbfZlv \h \gbfZgb_

ijb hij_^_e_gbb gZ^_`ghklb� P_ev wlh]h i_j_qgy aZdexqZ_lky \ lhf� qlh[u

mklZgh\blv ]b[dh_ ihgylb_ �gZ^_`ghklb�� kh^_j`Zgb_ dhlhjh]h fh`_l baf_gylvky \

aZ\bkbfhklb hl h`b^Zgbc� k\yaZgguo k k_jlbnbdZlhf \ dhgl_dkl_� \ dhlhjhf hg [ue

kha^Zg�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ���±����

A/CN.9/467, imgdlu 114–119.

KlZlvy ��� Ih\_^_gb_ iheZ]Zxs_cky klhjhgu

IheZ]ZxsZyky klhjhgZ g_k_l ijZ\h\u_ ihke_^kl\by \ kemqZ_�

Z� g_ijbgylby _x jZamfguo f_j ^ey ijh\_jdb gZ^_`ghklb

we_dljhgghc ih^ibkb� beb

b) dh]^Z we_dljhggZy ih^ibkv ih^dj_iey_lky k_jlbnbdZlhf�

g_ijbgylby _x jZamfguo f_j�

i) ^ey ijh\_jdb ^_ckl\bl_evghklb� ijbhklZgh\e_gby ^_ckl\by

beb Zggmebjh\Zgby k_jlbnbdZlZ� b

ii) ^ey kh[ex^_gby ex[uo h]jZgbq_gbc \ hlghr_gbb

k_jlbnbdZlZ�

JZamfghklv ^h\_jby

143. < klZlv_ �� hljZ`_gZ b^_y h lhf� qlh klhjhgZ� dhlhjZy gZf_j_\Z_lky

iheZ]Zlvky gZ we_dljhggmx ih^ibkv� ^he`gZ mqblu\Zlv \hijhk h lhf� y\ey_lky eb

lZdh_ ^h\_jb_ jZamfguf k mq_lhf h[klhyl_evkl\ b \ dZdhc f_j_ hgh lZdh\uf

y\ey_lky� Wlh iheh`_gb_ g_ ij_ke_^m_l p_eb mj_]mebjh\Zlv \hijhk h

^_ckl\bl_evghklb we_dljhgghc ih^ibkb� dhlhjuc jZaj_rZ_lky kh]eZkgh klZlv_ � b

dhlhjuc g_ ^he`_g aZ\bk_lv hl ih\_^_gby iheZ]Zxs_cky klhjhgu� <hijhk h

^_ckl\bl_evghklb we_dljhgghc ih^ibkb ^he`_g [ulv hl^_e_g hl \hijhkZ h lhf�

y\ey_lky eb jZamfguf ih\_^_gb_ iheZ]Zxs_cky klhjhgu� dhlhjZy iheZ]Z_lky gZ

ih^ibkv� g_ m^h\e_l\hjyxsmx klZg^Zjlm� mklZgh\e_gghfm \ klZlv_ 6.

<hijhku� k\yaZggu_ k ihlj_[bl_eyfb

144. Ohly klZlvy �� fh`_l gZeZ]Zlv hij_^_e_ggh_ [j_fy gZ iheZ]Zxsb_ky

klhjhgu� hkh[_ggh \ l_o kemqZyo� dh]^Z lZdbfb klhjhgZfb y\eyxlky ihlj_[bl_eb�

ke_^m_l gZihfgblv h lhf� qlh Lbih\hc aZdhg g_ ij_ke_^m_l p_eb kha^Zgby

ij_bfms_kl\_ggh]h ihjy^dZ ih kjZ\g_gbx k ex[ufb ghjfZfb� j_]mebjmxsbfb

\hijhku aZsblu ihlj_[bl_e_c� H^gZdh Lbih\hc aZdhg fh`_l ku]jZlv ihe_agmx
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jhev \ ij_^hklZ\e_gbb \k_f aZbgl_j_kh\Zgguf klhjhgZf� \dexqZy iheZ]Zxsb_ky

klhjhgu� bgnhjfZpbb hlghkbl_evgh klZg^ZjlZ jZamfgh]h ih\_^_gby� dhlhjuc

g_h[oh^bfh kh[ex^Zlv \ hlghr_gbb we_dljhgguo ih^ibk_c� Djhf_ lh]h�

mklZgh\e_gb_ klZg^ZjlZ ih\_^_gby� kh]eZkgh dhlhjhfm iheZ]ZxsZyky klhjhgZ

^he`gZ ijh\_jblv gZ^_`ghklv ih^ibkb k ihfhsvx bf_xsboky \ __ jZkihjy`_gbb

^hklmiguo kj_^kl\� fh`_l [ulv khql_gh qj_a\uqZcgh \Z`guf ^ey jZa\blby ex[hc

kbkl_fu bgnjZkljmdlmju im[ebqguo dexq_c�

Ihgylb_ �iheZ]ZxsZyky klhjhgZ�

145. Kh]eZkgh _]h hij_^_e_gbx ihgylb_ �iheZ]ZxsZyky klhjhgZ� ijba\Zgh

ho\Zlblv ex[mx klhjhgm� dhlhjZy fh`_l iheZ]Zlvky gZ we_dljhggmx ih^ibkv� LZdbf

h[jZahf� \ aZ\bkbfhklb hl h[klhyl_evkl\ �iheZ]Zxs_cky klhjhghc� fh`_l [ulv

ex[h_ ebph� bf_xs__ beb g_ bf_xs__ ^h]h\hjgu_ hlghr_gby k ih^ibkZ\rbf beb

ihklZ\sbdhf k_jlbnbdZpbhgguo mkem]� Fh`gh ^Z`_ ij_^klZ\blv k_[_ kblmZpbx�

dh]^Z �iheZ]Zxs_cky klhjhghc� [m^_l kZf ihklZ\sbd k_jlbnbdZpbhgguo mkem] beb

ih^ibkZ\rbc� H^gZdh rbjhdh_ ihgylb_ �iheZ]Zxs_cky klhjhgu� g_ ^he`gh

ijb\h^blv d \haeh`_gbx gZ Z[hg_glZ k_jlbnbdZlZ h[yaZl_evkl\Z ijh\_jylv

^_ckl\bl_evghklv k_jlbnbdZlZ� dhlhjuc hg ijbh[j_lZ_l m ihklZ\sbdZ

k_jlbnbdZpbhgguo mkem]�

G_kh[ex^_gb_ lj_[h\Zgbc klZlvb ��

146. < dZq_kl\_ \hafh`gh]h ihke_^kl\by mklZgh\e_gby h[s_]h h[yaZl_evkl\Z�

kh]eZkgh dhlhjhfm iheZ]ZxsZyky klhjhgZ ^he`gZ ijh\_jylv ^_ckl\bl_evghklv

we_dljhgghc ih^ibkb beb k_jlbnbdZlZ� \hagbdZ_l \hijhk h lhc kblmZpbb� dhlhjZy

fh`_l \hagbdgmlv \ kemqZ_ g_kh[ex^_gby iheZ]Zxs_cky klhjhghc lj_[h\Zgbc

klZlvb ��� ?keb iheZ]ZxsZyky klhjhgZ g_ \uihegbl wlb lj_[h\Zgby� hgZ ^he`gZ

[ulv ebr_gZ \hafh`ghklb \hkihevah\Zlvky d k\h_c \u]h^_ ih^ibkvx beb

k_jlbnbdZlhf� _keb jZamfgZy ijh\_jdZ ihdZaZeZ [u� qlh ih^ibkv beb k_jlbnbdZl

y\eyxlky g_^_ckl\bl_evgufb� Wlm kblmZpbx� \hafh`gh� ihlj_[m_lky mj_]mebjh\Zlv

gZ hkgh\Zgbb ijZ\Z� ijbf_gbfh]h aZ ij_^_eZfb Lbih\h]h aZdhgZ�

KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ���±����

A/CN.9/WG.IV/WP.84, imgdlu 61–63;
$�&1������� imgdlu ���±��� �ijh_dlu klZl_c �� b ����

$�&1���:*�,9�:3���� imgdlu ��±�� �ijh_dlu klZl_c �� b ����

A/CN.9/457, imgdlu 99–107;
A/CN.9/WG.IV/WP.80, imgdlu 20–21.

KlZlvy ��� IjbagZgb_ bghkljZgguo k_jlbnbdZlh\ b we_dljhgguo

ih^ibk_c

1) Ijb hij_^_e_gbb lh]h� h[eZ^Z_l eb – beb \ dZdhc f_j_ h[eZ^Z_l –
k_jlbnbdZl beb we_dljhggZy ih^ibkv xjb^bq_kdhc kbehc� g_ mqblu\Zxlky�

Z� f_klh \u^Zqb k_jlbnbdZlZ beb kha^Zgby beb bkihevah\Zgby

we_dljhgghc ih^ibkb� beb

b) f_klhgZoh`^_gb_ dhff_jq_kdh]h ij_^ijbylby wfbl_glZ beb

ih^ibkZ\r_]h�
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2) K_jlbnbdZl� \u^Zgguc aZ ij_^_eZfb >ijbgbfZxs__ ]hkm^Zjkl\h],
h[eZ^Z_l lZdhc `_ xjb^bq_kdhc kbehc \ >ijbgbfZxs__ ]hkm^Zjkl\h@� dZd b

k_jlbnbdZl� \u^Zgguc \ >ijbgbfZxs__ ]hkm^Zjkl\h@� _keb hg h[_ki_qb\Z_l

ih kms_kl\m wd\b\Ze_glguc mjh\_gv gZ^_`ghklb�

3) We_dljhggZy ih^ibkv� kha^ZggZy beb bkihevam_fZy aZ ij_^_eZfb

[ijbgbfZxs__ ]hkm^Zjkl\h@� h[eZ^Z_l lZdhc `_ xjb^bq_kdhc kbehc \

[ijbgbfZxs__ ]hkm^Zjkl\h@� dZd b we_dljhggZy ih^ibkv� kha^ZggZy beb

bkihevam_fZy \ >ijbgbfZxs__ ]hkm^Zjkl\h@� _keb hgZ h[_ki_qb\Z_l ih

kms_kl\m wd\b\Ze_glguc mjh\_gv gZ^_`ghklb�

4) Ijb hij_^_e_gbb lh]h� h[_ki_qb\Z_l eb k_jlbnbdZl beb we_dljhggZy

ih^ibkv ih kms_kl\m wd\b\Ze_glguc mjh\_gv gZ^_`ghklb ^ey p_e_c imgdlZ 2
beb �� ke_^m_l mqblu\Zlv ijbagZggu_ f_`^mgZjh^gu_ klZg^Zjlu b ex[u_

^jm]b_ khhl\_lkl\mxsb_ nZdlhju�

5) < l_o kemqZyo� dh]^Z� g_aZ\bkbfh hl iheh`_gbc imgdlh\ �� � b ��

klhjhgu ^h]h\Zjb\Zxlky f_`^m kh[hc \ hlghr_gbb bkihevah\Zgby

hij_^_e_gguo \b^h\ we_dljhgguo ih^ibk_c beb k_jlbnbdZlh\� lZdZy

^h]h\hj_gghklv ijbagZ_lky ^hklZlhqghc ^ey p_eb ljZgk]jZgbqgh]h

ijbagZgby� aZ bkdexq_gb_f kemqZ_\� dh]^Z lZdZy ^h]h\hj_gghklv g_ [m^_l

^_ckl\bl_evghc beb g_ [m^_l bf_lv ijZ\h\uo ihke_^kl\bc kh]eZkgh

ijbf_gbfhfm ijZ\m�

H[s__ ijZ\beh h g_^bkdjbfbgZpbb

147. Imgdl � ijba\Zg hljZablv hkgh\hiheZ]Zxsbc ijbgpbi� kh]eZkgh dhlhjhfm

h^gh ebrv f_klh ijhbkoh`^_gby gbdhbf h[jZahf g_ y\ey_lky nZdlhjhf�

hij_^_eyxsbf� ke_^m_l eb b \ dZdhc kl_i_gb ke_^m_l ijbagZ\Zlv bghkljZggu_

k_jlbnbdZlu b we_dljhggu_ ih^ibkb h[eZ^Zxsbfb xjb^bq_kdhc kbehc�

Hij_^_e_gb_ lh]h� h[eZ^Z_l eb ± beb \ dZdhc f_j_ h[eZ^Z_l ± k_jlbnbdZl beb

we_dljhggZy ih^ibkv xjb^bq_kdhc kbehc� ^he`gh aZ\bk_lv g_ hl f_klZ \u^Zqb

k_jlbnbdZlZ beb kha^Zgby we_dljhgghc ih^ibkb �kf� ^hdmf_gl $�&1������� imgdl

���� Z hl _]h l_ogbq_kdhc gZ^_`ghklb�

�ih kms_kl\m wd\b\Ze_glguc mjh\_gv gZ^_`ghklb�

148. P_ev imgdlZ � aZdexqZ_lky \ lhf� qlh[u ij_^mkfhlj_lv h[sbc djbl_jbc ^ey

ljZgk]jZgbqgh]h ijbagZgby k_jlbnbdZlh\� [_a dhlhjh]h ihklZ\sbdb

k_jlbnbdZpbhgguo mkem] fh]ml g_klb g_jZamfgh_ [j_fy� [m^mqb \ugm`^_gu

ihemqZlv ebp_gabb \h fgh]bo kljZgZo� >ey wlhc p_eb imgdl � mklZgZ\eb\Z_l

ihjh]h\uc mjh\_gv l_ogbq_kdh]h khhl\_lkl\by bghkljZgguo k_jlbnbdZlh\�

hkgh\Zgguc gZ khihklZ\e_gbb kl_i_gb bo gZ^_`ghklb \ kjZ\g_gbb k lj_[h\Zgbyfb \

hlghr_gbb gZ^_`ghklb� mklZgh\e_ggufb ijbgbfZxsbf ]hkm^Zjkl\hf kh]eZkgh

Lbih\hfm aZdhgm �lZf `_� imgdl ���� Wlhl djbl_jbc ^he`_g ijbf_gylvky

g_aZ\bkbfh hl oZjZdl_jZ ijhp_^mju k_jlbnbdZpbb \ jZfdZo ijZ\h\hc kbkl_fu� ]^_

[ue \u^Zg k_jlbnbdZl beb k^_eZgZ ih^ibkv �lZf `_� imgdl ����

Mjh\_gv gZ^_`ghklb� jZagysbcky \ dZ`^hc ijZ\h\hc kbkl_f_

149. Ihkj_^kl\hf kkuedb gZ p_gljZevgh_ ihgylb_ �ih kms_kl\m wd\b\Ze_glgh]h

mjh\gy gZ^_`ghklb� imgdl � ijbagZ_l� qlh fh]ml kms_kl\h\Zlv agZqbl_evgu_
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jZaebqby \ hl^_evguo ijZ\h\uo kbkl_fZo� Lj_[h\Zgb_ wd\b\Ze_glghklb�

mklZgh\e_ggh_ \ imgdl_ �� g_ hagZqZ_l� qlh mjh\_gv gZ^_`ghklb bghkljZggh]h

k_jlbnbdZlZ ^he`_g [ulv Z[khexlgh b^_glbqguf mjh\gx gZ^_`ghklb \gmlj_gg_]h

k_jlbnbdZlZ �lZf `_� imgdl ����

Mjh\_gv gZ^_`ghklb� jZagysbcky \ ij_^_eZo ijZ\h\hc kbkl_fu

150. Djhf_ lh]h� ke_^m_l hlf_lblv� qlh gZ ijZdlbd_ ihklZ\sbdb k_jlbnbdZ�

pbhgguo mkem] \u^Zxl k_jlbnbdZlu k jZaebqguf mjh\g_f gZ^_`ghklb \

aZ\bkbfhklb hl p_e_c� ^ey dhlhjuo bo deb_glu ij_^iheZ]Zxl bkihevah\Zlv lZdb_

k_jlbnbdZlu� K mq_lhf k\h_]h hlghkbl_evgh]h mjh\gy gZ^_`ghklb hlgx^v g_ \k_

k_jlbnbdZlu fh]ml bf_lv xjb^bq_kdmx kbem \gmljb ^Zgghc kljZgu beb aZ __

ij_^_eZfb� < k\yab k wlbf ijb ijbf_g_gbb ihgylby wd\b\Ze_glghklb� dZd hgh

bkihevam_lky \ imgdl_ �� ke_^m_l mqblu\Zlv� qlh wd\b\Ze_glghklv ^he`gZ

mklZgZ\eb\Zlvky f_`^m k_jlbnbdZlZfb ZgZeh]bqgh]h \b^Z� H^gZdh \ Lbih\hf

aZdhg_ g_ [ueZ ij_^ijbgylZ ihiuldZ mklZgh\blv khhl\_lkl\b_ f_`^m k_jlbnbdZ�

lZfb jZaebqguo \b^h\� \u^Z\Z_fufb jZaebqgufb ihklZ\sbdZfb k_jlbnbdZpbhg�

guo mkem] \ jZaebqguo ijZ\h\uo kbkl_fZo� Lbih\hc aZdhg [ue jZajZ[hlZg lZdbf

h[jZahf� qlh[u ij_^mkfhlj_lv \hafh`ghklv b_jZjobb jZaebqguo \b^h\ k_jlbnb�

dZlh\� GZ ijZdlbd_ km^ beb lj_l_ckdbc km^� dhlhjhfm g_h[oh^bfh ijbgylv j_r_gb_

h xjb^bq_kdhc kbe_ bghkljZggh]h k_jlbnbdZlZ� dZd ijZ\beh� [m^_l jZkkfZljb\Zlv

dZ`^uc k_jlbnbdZl ih kms_kl\m� klj_fykv khihklZ\blv _]h k gZb[he__ khhl\_lkl�

\mxsbf mjh\g_f \ ijbgbfZxs_f ]hkm^Zjkl\_ �lZf `_� imgdl ����

JZ\guc klZlmk k_jlbnbdZlh\ b ^jm]bo \b^h\ we_dljhgguo ih^ibk_c

151. Imgdl � mklZgZ\eb\Z_l \ hlghr_gbb we_dljhgguo ih^ibk_c lZdmx `_ ghjfm�

dZd b ghjfZ� mklZgh\e_ggZy \ imgdl_ � \ hlghr_gbb k_jlbnbdZlh\ �lZf `_� imgdl

41).

IjbagZgb_ hij_^_e_gghc xjb^bq_kdhc kbeu \ j_amevlZl_ kh[ex^_gby

aZdhgh^Zl_evkl\Z bghkljZggh]h ]hkm^Zjkl\Z

152. Imgdlu � b � dZkZxlky bkdexqbl_evgh djbl_jby ljZgk]jZgbqghc

gZ^_`ghklb� dhlhjuc ^he`_g bkihevah\Zlvky ijb hp_gd_ gZ^_`ghklb bghkljZggh]h

k_jlbnbdZlZ beb we_dljhgghc ih^ibkb� H^gZdh \ oh^_ jZajZ[hldb Lbih\h]h aZdhgZ

mqblu\Zehkv� qlh ijbgbfZxsb_ _]h ]hkm^Zjkl\Z fh]ml ih`_eZlv bkdexqblv

g_h[oh^bfhklv ijh\_jdb gZ^_`ghklb dhgdj_lguo ih^ibk_c beb k_jlbnbdZlh\� dh]^Z

ijbgbfZxs__ ]hkm^Zjkl\h m^hklh\_jbehkv \ lhf� qlh aZdhgh^Zl_evkl\h kljZgu

ijhbkoh`^_gby ih^ibkb beb k_jlbnbdZlZ h[_ki_qb\Z_l gZ^e_`Zsbc klZg^Zjl

gZ^_`ghklb� Qlh dZkZ_lky ijZ\h\uo f_lh^h\ \hafh`gh]h aZ[eZ]h\j_f_ggh]h

ijbagZgby gZ^_`ghklb k_jlbnbdZlh\ b ih^ibk_c� hl\_qZxsbo aZdhgh^Zl_evkl\m

bghkljZggh]h ]hkm^Zjkl\Z� ijbgbfZxsbf ]hkm^Zjkl\hf �gZijbf_j� h^ghklhjhgg__

aZy\e_gb_ beb f_`^mgZjh^guc ^h]h\hj�� lh Lbih\hc aZdhg g_ kh^_j`bl dZdh]h�eb[h

dhgdj_lgh]h ij_^eh`_gby gZ wlhl kq_l �lZf `_� imgdlu �� b ����

NZdlhju� dhlhju_ ke_^m_l mqblu\Zlv ijb hp_gd_ wd\b\Ze_glghklb bghkljZgguo

k_jlbnbdZlh\ b ih^ibk_c ih kms_kl\m

153. < oh^_ jZajZ[hldb Lbih\h]h aZdhgZ imgdl � i_j\hgZqZevgh [ue

knhjfmebjh\Zg dZd i_j_q_gv nZdlhjh\� dhlhju_ ke_^m_l mqblu\Zlv ijb

hij_^_e_gbb lh]h� h[_ki_qb\Z_l eb k_jlbnbdZl beb ih^ibkv ih kms_kl\m
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wd\b\Ze_glguc mjh\_gv gZ^_`ghklb ^ey p_e_c imgdlZ � beb �� Iha^g__

h[gZjm`behkv� qlh [hevrbgkl\h wlbo nZdlhjh\ m`_ i_j_qbke_gu \ klZlvyo �� � b ���

Ih\lhjgh_ baeh`_gb_ wlbo nZdlhjh\ \ dhgl_dkl_ klZlvb �� [ueh [u baebrgbf� <

dZq_kl\_ Zevl_jgZlb\gh]h \ZjbZglZ \dexq_gb_ \ imgdl � i_j_dj_klguo kkuehd gZ

khhl\_lkl\mxsb_ iheh`_gby Lbih\h]h aZdhgZ� \ dhlhjuo mihfbgZxlky

khhl\_lkl\mxsb_ djbl_jbb� \hafh`gh k ^h[Z\e_gb_f ^jm]bo djbl_jb_\� hkh[_ggh

\Z`guo ^ey ljZgk]jZgbqgh]h ijbagZgby� bf_eh [u k\hbf j_amevlZlhf jZajZ[hldm

kebrdhf keh`ghc nhjfmebjh\db �kf�� \ qZklghklb� ^hdmf_gl $�&1������� imgd-
lu ��±���� < dhg_qghf kq_l_ \ imgdl � [ueZ \dexq_gZ g_dhgdj_lgZy kkuedZ gZ

�ex[u_ khhl\_lkl\mxsb_ nZdlhju�� \ qbke_ dhlhjuo nZdlhju� i_j_qbke_ggu_ \

klZlvyo �� � b �� b hlghkysb_ky d hp_gd_ \gmlj_ggbo k_jlbnbdZlh\ b we_dljhgguo

ih^ibk_c� y\eyxlky hkh[_ggh \Z`gufb� Djhf_ lh]h� \ imgdl_ � mqblu\Zxlky

ihke_^kl\by kms_kl\h\Zgby lh]h nZdlZ� qlh hp_gdZ wd\b\Ze_glghklb bghkljZgguo

k_jlbnbdZlh\ g_kdhevdh hlebqZ_lky hl hp_gdb gZ^_`ghklb ihklZ\sbdZ

k_jlbnbdZpbhgguo mkem] kh]eZkgh klZlvyf � b ��� K mq_lhf wlh]h \ imgdl � [ueZ

^h[Z\e_gZ kkuedZ gZ �ijbagZggu_ f_`^mgZjh^gu_ klZg^Zjlu��

IjbagZggu_ f_`^mgZjh^gu_ klZg^Zjlu

154. Ihgylb_ �ijbagZgguc f_`^mgZjh^guc klZg^Zjl� ke_^m_l lhedh\Zlv

rbjhdh ± dZd ho\Zlu\Zxs__ f_`^mgZjh^gu_ l_ogbq_kdb_ b dhff_jq_kdb_

klZg^Zjlu �l� _� kms_kl\mxsb_ gZ jugd_ klZg^Zjlu�� Z lZd`_ klZg^Zjlu b ghjfu�

ijbgylu_ ijZ\bl_evkl\_ggufb beb f_`ijZ\bl_evkl\_ggufb hj]ZgZfb �lZf `_�

imgdl ���� �IjbagZgguf f_`^mgZjh^guf klZg^Zjlhf� fh`_l [ulv baeh`_gb_

ijbgyluo \b^h\ l_ogbq_kdhc� ijZ\h\hc b dhff_jq_kdhc ijZdlbdb� [m^v lh

jZajZ[hlZgguo ]hkm^Zjkl\_gguf beb qZklguf k_dlhjhf �beb h[hbfb k_dlhjZfb��

ghjfZlb\gh]h beb lhedh\Zl_evgh]h oZjZdl_jZ� dhlhju_ y\eyxlky h[s_ijbagZggufb

dZd f_`^mgZjh^gh�ijbf_gbfu_� LZdb_ klZg^Zjlu fh]ml bf_lv nhjfm lj_[h\Zgbc�

j_dhf_g^Zpbc� jmdh\h^ysbo ijbgpbih\� dh^_dkh\ ih\_^_gby beb baeh`_gby

gZbemqrbo \b^h\ ijZdlbdb beb ghjf �lZf `_� imgdlu ���±�����

IjbagZgb_ ^h]h\hj_gghkl_c f_`^m aZbgl_j_kh\Zggufb klhjhgZfb

155. Imgdl � ij_^mkfZljb\Z_l ijbagZgb_ ^h]h\hj_gghkl_c f_`^m aZbgl_j_kh\Zg�

gufb klhjhgZfb \ hlghr_gbb bkihevah\Zgby hij_^_e_gguo \b^h\ we_dljhgguo

ih^ibk_c beb k_jlbnbdZlh\ \ dZq_kl\_ ^hklZlhqguo ^ey p_eb ljZgk]jZgbqgh]h

ijbagZgby �f_`^m wlbfb klhjhgZfb� lZdbo kh]eZkh\Zgguo ih^ibk_c beb

k_jlbnbdZlh\ �lZf `_� imgdl ���� Ke_^m_l hlf_lblv� qlh kh]eZkgh klZlv_ � imgdl �

wlhc klZlvb g_ ij_^gZagZq_g ^ey aZf_gu ex[uo bfi_jZlb\guo ghjf ijZ\Z� \

qZklghklb ex[h]h bfi_jZlb\gh]h lj_[h\Zgby \ hlghr_gbb kh[kl\_gghjmqguo

ih^ibk_c� dhlhju_ ijbgbfZxsb_ ]hkm^Zjkl\Z fh]ml ih`_eZlv khojZgblv \

ijbf_gbfhf ijZ\_ �lZf `_� imgdl ����� Imgdl � g_h[oh^bf ^ey ijb^Zgby kbeu

^h]h\hjguf iheh`_gbyf� dhlhju_ klhjhgu fh]ml kh]eZkh\Zlv f_`^m kh[hc� h

ijbagZgbb bkihevah\Zgby hij_^_e_gguo \b^h\ we_dljhgguo ih^ibk_c beb

k_jlbnbdZlh\ �dhlhju_ fh]ml jZkkfZljb\Zlvky dZd bghkljZggu_ \ g_dhlhjuo beb \h

\k_o ]hkm^Zjkl\Zo� ]^_ klhjhgu fh]ml ^h[b\Zlvky ijZ\h\h]h ijbagZgby lZdbo

ih^ibk_c beb k_jlbnbdZlh\� [_a ijh\_jdb wlbo ih^ibk_c beb k_jlbnbdZlh\ gZ

ij_^f_l wd\b\Ze_glghklb ih kms_kl\m� ij_^mkfhlj_gghc imgdlZfb �� � b �� Imgdl �

g_ aZljZ]b\Z_l ijZ\h\h]h iheh`_gby lj_lvbo klhjhg �lZf `_� imgdl ����
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KijZ\hqgu_ ^hdmf_glu XGKBLJ:E

$�&1������� imgdlu ��±�� �klZlvy ����

$�&1���:*�,9�:3���� imgdlu ��±�� �ijh_dl klZlvb ����

A/CN.9/465, imgdlu 21–35;
A/CN.9/WG.IV/WP.82, imgdlu 69–71;

A/CN.9/454, imgdl 173;
$�&1������� imgdlu ���±��� �ijh_dl klZlvb ����

A/CN.9/WG.IV/WP.73, imgdl 75;
$�&1������� imgdlu ��±�� �ijh_dl klZlvb ,��

A/CN.9/WG.IV/WP.71, imgdlu 73–75.

____________________________
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Ijbf_qZgby

1
HnbpbZevgu_ hlq_lu =_g_jZevghc :kkZf[e_b� iylv^_kyl i_j\Zy k_kkby�

>hiheg_gb_ � 17 �:�������� imgdlu ���±����

2
LZf `_� iylv^_kyl \lhjZy k_kkby� >hiheg_gb_ � 17 �:�������� imgdlu ���±

251.
3 HnbpbZevgu_ hlq_lu =_g_jZevghc :kkZf[e_b� iylv^_kyl i_j\Zy k_kkby�

>hiheg_gb_ � 17 �:�������� imgdlu ���±����

4 LZf `_� iylv^_kyl \lhjZy k_kkby� >hiheg_gb_ � 17 �:�������� imgdlu ���±

251.
5 LZf `_� iylv^_kyl lj_lvy k_kkby� >hiheg_gb_ � 17 �:�������� imgdlu ���±

211.
6 LZf `_� iylv^_kyl q_l\_jlZy k_kkby� >hiheg_gb_ � 17 �:�������� imgdlu

308–314.
7 LZf `_� iylv^_kyl iylZy k_kkby� >hiheg_gb_ � 17 �:�������� imgdlu ���±

383.
8 Wlhl jZa^_e \ayl ba ^hdmf_glZ $_&1���:*�,9�:3���� qZklv ,�

9
Fgh]hqbke_ggu_ we_f_glu hibkZgby ihjy^dZ nmgdpbhgbjh\Zgby kbkl_fu

ih^ibk_c \ pbnjh\hc nhjf_ \ wlhf jZa^_e_ hkgh\u\Zxlky gZ Jmdh\h^ysbo

ijbgpbiZo� dZkZxsboky ih^ibk_c \ pbnjh\hc nhjf_� jZajZ[hlZgguo :f_jbdZgkdhc

ZkkhpbZpb_c Z^\hdZlh\ �:<: Digital Signature Guidelines, pp. 8-17).
10 G_dhlhju_ kms_kl\mxsb_ klZg^Zjlu� lZdb_ dZd Jmdh\h^ysb_ ijbgpbiu�

dZkZxsb_ky ih^ibk_c \ pbnjh\hc nhjf_� dhlhju_ [ueb jZajZ[hlZgu :f_jbdZgkdhc

ZkkhpbZpb_c Z^\hdZlh\� kh^_j`Zl kkuedm gZ ihgylb_ �\uqbkebl_evghc g_\hafh`�

ghklb� ijb hibkZgbb ij_^iheZ]Z_fhc g_h[jZlbfhklb wlh]h ijhp_kkZ� l� _� hljZ`Zxl

gZ^_`^m gZ lh� qlh g_\hafh`gh mklZgh\blv lZcguc qZklguc dexq ihevah\Zl_ey gZ

hkgh\Zgbb _]h im[ebqgh]h dexqZ� ©�<uqbkebl_evgZy g_\hafh`ghklv� y\ey_lky

hlghkbl_evguf ihgylb_f� hkgh\u\Zxsbfky gZ p_gghklb aZsbsZ_fuo ^Zgguo�

jZkoh^Zo gZ bkqbke_gby g_h[oh^bfuo ^ey aZsblu wlbo ^Zgguo� ijh^he`bl_evghklb

\j_f_gb� \ l_q_gb_ dhlhjh]h bo g_h[oh^bfh aZsbsZlv� b gZ aZljZlZo b \j_f_gb�

g_h[oh^bfuo ^ey g_ijZ\hf_jgh]h ihemq_gby wlbo ^Zgguo� ijbq_f wlb nZdlhju

hp_gb\Zxlky dZd k lhqdb aj_gby gZklhys_]h \j_f_gb� lZd b k mq_lhf [m^ms_]h

l_ogbq_kdh]h ijh]j_kkZª �$%$ Digital Signature Guidelines, p. 9, note 23).
11 < kemqZyo� dh]^Z im[ebqgu_ b qZklgu_ djbilh]jZnbq_kdb_ dexqb \u^Zxlky

kZfbfb ihevah\Zl_eyfb� fh`_l ihlj_[h\Zlvky� qlh[u lZdZy m\_j_gghklv [ueZ

h[_ki_q_gZ hj]ZgZfb� k_jlbnbpbjmxsbfb im[ebqgu_ dexqb�

12 <hijhk h lhf� ^he`gh eb ijZ\bl_evkl\h jZkiheZ]Zlv l_ogbq_kdbfb

\hafh`ghklyfb ^ey ojZg_gby beb \hkkha^Zgby qZklguo dexq_c� bkihevam_fuo ^ey

h[_ki_q_gby dhgnb^_gpbZevghklb� fh`_l [ulv j_r_g gZ mjh\g_ [Zah\h]h hj]ZgZ�

13
H^gZdh \ dhgl_dkl_ i_j_dj_klghc k_jlbnbdZpbb g_h[oh^bfhklv h[_ki_�

q_gby ]eh[Zevgh]h \aZbfh^_ckl\by lj_[m_l� qlh[u BID� kha^Zggu_ \ jZaebqguo

kljZgZo� [ueb \ khklhygbb khhlghkblvky ^jm] k ^jm]hf�


