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H#I−&K<L0"&1$2+37&א456&א<M)NO)D&7/0P+3א&)F)B/"א&)K<L"7&א<M)NOא( 

&7<B/"٣٥٩א&:&T٧٨&#٤٥&#٣٩&#٣٨&#٣٥א3-אK<L"7&א<M)NOא&X5& 
.2K.->(:1556/98 U 2; blenzOberlandesgericht Ko 
١٨BK.R%א(X/WZ:(/(�FOEK١٩٩٩  

!2K.-8א(!�*%.;(e`8א 
m(!2K.-8א(!�*%.;(QWZK:281( Oberlandesgerichtsreport Koblenz] 2000[ 

 ((((((((((((((ES(،BK.->(IZ7(fא(r2�I%4)א_wC�;(!`.{(!2C.C_%א(z.2%8א(X7(!ZF9>(123;(،BY5-א(ES(،BJKWO(1s.i;(\.i9
(((n2*iY(�iY5-א(.(i+;=((((((.w2*Y(!j.+-א(X7(5/_7(^אWC<(�%.M(zWp(fא(!ZF98א(hIZ-6)א�*o(�E3io�;(62*iJ,%2!).)5)אK.�(5+;=

(((((l5אJ%א(�OV=(،!ZF982!)אG;(m(D=d�(X7(hIZ-א(�A,א�(q%D(X7(.i7E/(WiZY(.(.3%.�7(hIZ-א(�*Y( EYl(1s.3%1))אOV=
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(m(1s.03%6)א*J:٢٠LאW/_v(/� ./W#7(L.T(،n2KE¨)א%,�}
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 ((((((((((((((4l.i-א(�iCE�(45s.iO(1iOl(�*iY(!iFAUא(ui)O٧٨==א(((LEK.)*%(.)O=(45s.#%א(W+o(Ql5v=(،123%א(!i29.#:א(Xi7(
 .%#BJKW)א%O=(t3�G/(hd(.)%(Eא5Y)א%(.LEK)אB%=5%)א{.x)אBK.-8א
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&7<B/"٣٦٠א&:&T١&(١א3-א)&(I&(#٧)&١&(٩#)&٢&(#٧٨&#٦٧&#٦٦&#٥٣&#٣١K<L"7&א<M)NOא&X5& 
.2K.->(:502/00C  49 Amtsgericht Duisburg; 
١٣L.J2K(/(e/W;>٢٠٠٠ 

!2K.-8א(!�*%.;(e`8א 
WZG:(| 

 ((((()*i+,7(א�_Gi%א)אdiS(L.iT(((n2*Y(1)/(hd%א(zW�%א(k2+,;=(kOW�%א(k;(zWY(lEC=(Q.3M<(!i7�a%א(Q.2i0,)-.;(.
62*J,%א(L.A7(L�Z;(~lEC=(�Y57(�.#:.;(t*+,/(.F2O(Q.3M<א(^�Y. 

)LE:WT(�*Y(X7(!7�V)א23%,_א)X7)א%BT.Z،))))))))ip٩٠*�)א-ei�(�v.i`(EiS=(،n2*iY(�iY5);2,_א)W�(،.2K.->(mא^))))))))))))))))) 
(((((((((�*i+%(B%.i�/1)אK.i`(EiS(hdi%א23%,_אא(LE:WT(..75)7(XFR%א(n2*Y(�Y5-א(l5o=(.�E§(m(LE:WA%א(�*Y(62*J:(5GY=/(n2%E/

١٩٩٨((((((((((((((BT.Z%א(fא(q%d;(אV.+א�(nC==(،.#*:(.w2O(ª5v>(e9.G%א(L>(n2*Y(�Y5-א(«iv<(،(.((((((�Y5F*%((l5o(59(BT.Z%א(L.T=
k,);.o(k,*M.�(k,3o.G7(m(VאWP837*¬)א(n2*Y(.37(h>(l5J/(|(nK>(��!3o.G-א(~dS(m(¬*. 

 (((H=8א(X/WiZ:(m=/(((W;E,iT>١٩٩٨(((((L=l(u*`=(،BT.Z%א(X7( W{>(4W7(2,_א;(LE:WT(�*Y(^אW�(n2*Y(�Y5-א(�*p(
(¡*i:(.((((((((((((((((((((((((((((X/WZ:(!G"Z%(n2*iY(59.+,i-א(XFRi%.;(BT.iZ%3!)אi%.�7(ki;(!i`.)-א(.i2Y57(،XFRi%א(l5אio(n2*iY(�iY5-א(�iOV=
H=8א/((((((.G%4)א.Y5-4)אl.0-א(n,i3%.�7=(W;E,iT>(((�E§(!G"�(XY(!g�/(!32+-א(n2%E/(.((­%א(Q.oV.F-א(f4)אl.0-א~)אEYl(m(5G,oא=

(((((kOWi�%א(ki;(ubioW:(.(((((L.A7(BS(®VE;_/=l(!G/57(LEA:(L>(�*Y(.)#:59)א(kOW�%א(L�;(،^.Yl<א(q%d%(e/53iT(،qiJ§=
((((((((((e]/(�2¥(،®VE;_/=l(m(<א(n2*iY(�iY5-א(fא(e),iG:(<(¡*i,%א(ª=5iv(!+3i:(L>=(،62*iJ,%א%,*¡)א(XY(<=�J7(BT.Z%א(

e9.G%א(n33J/(hd%א. 

 ((((((((((((((((((H=8א(X/WiZ:(!G"i�(Xi�(l5iJ/(L�i;(n2*iY(�iY5-א(!iFAUא(QWi7>=/(((((((X/WZ:(X7(אV.3,Y45)אs.#%5א)אsא�(W;E,iT>
BK.R%א/(�FOEK١٩٩٨. 

 ((((((((�(t3�G/(hd%א(،B%.�/<א(LEK.)%א(!FAUא(u)3p(،123%א:#.29!)א(.¯=.G,:(<(­%א-(.`!،)א(!%�iJ7(L�iZ;=(�CE
kKאE)%א(��.G,%(!2K.-8א(5YאE)%א. 

 ((((((((((((((.7EFY(B#A/(<(k,3o.G7(m(VאWP837*¬)א(l5אio(Lא(!*is.9(،n2*iY(�Y5F*i%(f=8א(!icא�(!iFAUא(ui0OV(6iM
(4l.-א(�CE�(kOW�%א(k;(zWY(^.oV<٩)(١((123%א:#.29!)א(X7. 

 ((((((((((،nK>(!FAUא(Q>V=(.i0/>(!2K.Ri%א(n2*iY(�iY5-א(!icv(!iFAUא(ui0OV=(4l.-א(�CE�(٣١(t:.Y(�*Y(1)/(،
(((((((((((((((62*J,%א(L.A7(L�Z;(\EY_-א>:#.�)א(lEC=(�*iY(XS�i/(L�i;(\א_,i%א(hIiZ-א(.((((�*Y(e2%l(h>(\5)/(|(n2*Y(�Y5-א(L>(.�=

(((((((((((((4l.-א(m(4lVאE%א%+.7!)א(45Y.i)%א(t3i�G,O(،�.i#:<א(qi%D٣١)(>(.((((4l.-א(�CE�=٣١)(>(((((1s.3%°2%)א(،)BT.Z%7*_7.)א>))))א
J,;((e9.G*%(1s.03%62)א*(.(((4l.F*%(.)O==٦٧)(١(((((((((hIZ-א(fא%,*¡)א(ª=5v(!+3:(e),G:(،)(n2*Y(�Y5-6))))))א*J:(hd%א(u9E%א(m

e9.G%א(f1)אs.03%א(n2O(.e9.G%א(n33o(hd%א(tva%א%,*¡)א(XY(<=�J7(1s.3%א(V.3,Yא(XA²(<(q%d%=. 
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&7<B/"٣٦١א&:&,)OT)3٧٧&#٦١אK<L"7&א<M)NOא&X5& 
.2K.->(:27/99U  2 berlandesgericht Braunschweig;O 
٢٨H=8א(X/WZ:(/(W;E,T>١٩٩٩ 

!2K.-8א(!�*%.;(e`8א 
m(!2K.-8א(!�*%.;(QWZK:4(Internationales Handelsrecht-Transportrecht] 2000[ 

 ((((((((((((4l.-א(�CE�(4V.J}א(X7(¡2#b,%א(!%�J7(VאW)%א)אdiS(H=.Gi:٧٧(((((XY(Q.0/E+,%א^)אl>(L.A7(q%dT=((((­%א(VW0%א(
(4l.-א(�CE�(VW):٦١123%א:#.29!)א(X7(. 

 (((((((BK.i->(1s.i;(�.i;)(BT.iZ%א((((((((BA2c*i;(IiZ7(fא)(n2*Y(�Y5-١٢)٦٠٠))א(((es./86)א�(X7(\אW�E*2T((.(5)+%א(�K=
(((((((((((((((4VE:.#%א(l5אo( 5%(X"Z%א(hW�(L>=(،¦W/E,Kא(!Gi/57(f6)א"*i%א(X"iZ/(L>(�*iY(.(¬*;>(،4�=;+5)א;Wא\)א%+$9(45�(5)

(i%א(((((((((((((eJT=W;(!G/57(f4)אWs.�%.;(e$2o(6"*%א(X7(א^_iC(L�i;(hIiZ-1)אs.3(.((((((((m(1s.03%א(e3)/(L>(hIZ-א(X7(1s.3%א(�*p=
((((((k,G"iZ*%(k:VE:.iO(eioV>=(،¦W/E,iKא=(eiJT=W;(.(eJT=W;(m(1s.03%6)א*J:(hIZ-א(�iOV=(.(L>(1s.3%³)אWY(ds5GY=

=|)/m(n2*Y(xE$G-(.((6))א%+p(VWT=(،5)*�)א%5Jאl)א%#eiT(6�*iJ/(((((((hVE)אm(1s.i03%)אl=5iv(m(¦W/E,iK)א%ui9E)א%Bs.wG)א)))))))))))))))
=;+q%D(5)<9.\)א1s.3%).)א-5iJ%.;(hIiZאL�i;(.c,i�(،l)א%�iCE�(hl�i/(L>(�iOV(1s.3i)א%+L.A�(t*+,/(.F2O(5))אl8א̂))))))))))))))))

 .5Y(XY(Q.0/E+,;(.3%.�7( EYl\)אl8א^

 ((((!2s5א,i;<א(!iFAUא(uiFAv=(Landgericht Braunschweig, 03 February 1999, 9 O 332/97)((BT.iZ%א(´.i$%((.
VאW)%א(�*Y82!)אF2*9<א(!FAUא(Q5T>(،z.Gg,o<5% )א=. 

 ((((((((((L�;(.7_*7(°2%(1s.3%א(L.O(.75)7(XFR%א(l5J/(L�;(5)+%א(�CE�(.7_*7(hIZ-א(L.T(אDא(niK�;(!iFAUא(uiFAv=
XFR%6)א*J,/(L>(e39(1s.03%6)א�*J/(L>(³W+/. 

 (((((((i-א(L>(.i0/>(!iFAUא(Q>V=((4l.٧٧(((((((((((((((!#%.b�(�Vd,%א(fא(�+J/(hd%א(zW�%א(�*Y(،>53-�2)אv(Xi7(،³Wi#:(<(
(Ws.J{(X7(d#G/(|(12;(5)Y(XY(�ZG/(.7(¡#µ(L�;(.7א%+(5،)א%,_א�(e/5;(^אW�(!�oאE;(�.Fs.9(H_/(|(5)+%א\)אl(.7(. 

 (((((((((((((4l.-א(�CE�(.w;(6A¶(­%א(Q.0/E+,%א^)אl>(L.A7(L>(!FAUא(Q>V(،א�{>=٦١((K(ES(((((t*+,-א^)אl8א(L.A7(°#
(4l.-א(�CE�(hIZF*%(BJ2sW%٥٧;.>%,_א\)א. 
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&7<]]]]B/"٣٦٢א&:&T١&(١א3[[[[-א)&(I&(#١٩)&(٣٣#)&٢&(١٩#)&١&I&(#٣٣)&^&(#٤٧)&١&(٤٩#)&١)&(_&(#٧٥&#٧٤&X]]]]5&
7<M)NOא K<L"א 

.2K.->(:146/98U  9 Oberlandesgericht Naumburg; 
٢٧L.J2K(/(e/W;>١٩٩٩ 

(!�*%.;(e`82!אK.-8א 
m(!2K.-8א(!�*%.;(QWZK:22(Internationales Handelsrecht-Transportrecht] 2000[ 

 (((((((((((((4l.-א(�CE�(62*J,*%(!%E)+7(457(5/5·(VאWi)%א)אdiS(H=.Gi:٣٣)(¸((((123%א:#.29!)א(X7(.((،n2*Y(�Y5-א(�*p(59=
((((((((((((;(1s.;(ES=(،BY5-א(X7(4V.2o(^אW�(،BK.->(!s_c,i%.;(QאV.2io(1s.i;(EiS=�W¹א5%א(m(n*FY(L.A7(5CE/(B%.[<.(.(L.T=
((((((((((((((.G2+7(.µV.:(�=.c,/(<(5YE7(m(4V.2J%6)א*J:(L>(�*Y(�G/(^אWiZ%א(�*ip(.((((((!/V.2+%א(np=W�(.#207(،�*�%א(BY5-א(e39=

((((((((((((62*J,%א(�/V.:(�i2�:(m(t�.i;(.iw2O(«#,i¶(­i%א^)א-(5\)))))))))).)אWZ%א(�*p(m(l5Uא(�/V.,%א(m(4V.2J%6)א*J:(|(.75GY=((X7(
(((((((((5vא=(�E3o>(.SV59(!2O.P4)אIO(n2*Y(�Y5-א(l5v(،n2*Y(�Y5-א(.(((BY5-א(n2*Y(lW/(|=(.(((((L=l(!2O.P<4)אI#%(0.^)אK5)א+;=

�א);+X*iY>(،!c2i,K(.(((((((q%D(5)א-�iJO(n2*iY(�iY5)א%+(5)))))))))){>(4V.2J%א(u*`=(.75GY(l5אJ%א(n2*Y(�Y5-א(�OV(q%d%(!c2,K=
(((12;.io>(!+3iJ;(.((((( EYl(BY5-א(\.i9>(ds5GiY=((((((((((((n2*Y(e$",-א(XFR%א%+(5)=א(m(l5Uא(XFR%א(k;(�W#%א(�*Y(HE$3%.)א�.p(

W{�(IZ7(f4)אV.2J%12)א;(X7. 

 (((((!3i%.�-א(!iFAUא(ui0OV=(.(((((((((((((((4l.-א(�CE�(."2"`(.bJO(5i)+%א(�iJO(n2*iY(�iY5-א(L>(Q>V=٤٩)(١)((¦(.(
((((t�.;(n%(«#,¶(hd%א=(!/V.2+%א(BY5-א(¨=W�(m(lVאE%א(�Gi%א(Lא(u%.i9=(.2o.o>(א�2�:(eAZ/(<(62*J,%א(�/V.:(�2�:(m

(((((4l.i-א(�iCE�١٩)(٢((((((((5)+%א(X7(א^_C(r3`>(5)O(qi%d%=(.((((((((((((k+:(5)O(،62*J,*%(457(l5¶(|(�G%א(q%D(L>(.�(،nK>(��
(((((4l.F*i%(.i)O=(~�iJ#:٣٣)(¸((5)+%א\)אW;5)א+;(!%E)+7(457(LE0�(m(62*J,%6)א,/(L�;(B0):(­%א:#.29!)א123%،)א(X7(.(�*Y=

(((((((((((((((((((((((u9=(f4)אV.א�(eAZ/(L>(XA²(nK.O(BY5F*%(.7_*7(XA/(|(n2*Y(�Y5-א(X7(\5)-³)אW+%א(m(l5Uא(�/V.,%א(L>(X7(6�Wi%א
(62*J,*%(HE)+7(.(((((((((((((((((4l.-א(�CE�(!2O.P457)א(l5¶(L>(n2*Y(�Y5F*%(tv(،�/V.,%א(q%D(�,v(BT.Z%6)א*J/(|(.75GY=٤٧)(

١((((((Y(5)+%א(�JO(X*i+/(L>(.iS5+;(n%(�Ei�(4l.-.;(aF٤٩)(١)((¦(.((L7.)א(!%�J7(m(W]G:(|(.wK>(�*Y(!FAUא(Ql5�=
((((((((((((((((((((5/5·(fא( Eo(hl�/(<(4l5Uא-45)א(W$9(¨WO(L8(،W]G%1)אPE7(!20)%א(m(!2O.T(!2O.P<5)אvאE%א(�E3o8457)א(uK.T

n2O(X*Y>(hd%א(u9E%א(HE*¥(u0)K59)א(LEA:(L>(.0/>(.wK��(X7(L.T(~dS=(،!%E)+7(4575)+%א(�JO(n2*Y(�Y5-א(. 
 

&7<B/"٣٦٣א&:&T٥٧&#٩&#٦א3-אK<L"7&א<M)NOא&X5& 
.2K.->(:61/98 O 11 ; Landgericht Bielefeld 
٢٤BK.R%א(X/WZ:(/(�FOEK١٩٩٨ 

!2K.-8א(!�*%.;(e`8א 
WZG:(| 

 ((((5G%ES(IZ7(fא(hW$v(12;(�.#:א(�CE�(!2"`(Q.c,G7(62*J,;(،BT.Z%א(ES(،BK.->(1s.;(\.i9(�Y5-א(ES(،h
=�OV)א-5o(hIZאX�(l)א%WZא^)�,L�;(.c)))))).)אuK.T=(،n2%)א-oV.F!)א%+.eF",/(L>(BS(kOW�*%(!7)אK(1s.3%#(.Q)א%$#(!))))))))))
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(((((hW$1)}.%¡)א:#.�)א123%)א�s.3i%א̂))))))))).)אWZ%א(X�(�*Y(HE$3%.)א�.p(hIZ-א(�*Y( EYl(1s.3%9.\)א>=(.((hIZ-³)אIYא=
!2K.-8א(!FAUא(x.$,{א(�*Y. 

 ((((((((((( EY5%.;(Bs.09(x.$,{א(.¯(°i2%(.iwK>(!iFAUא(QVWi9=(.(((4l.-א(�CEF3O٥)(١((((((L�Z;(eJT=W;(!29.#:א(X7
א>},$x.i)א%(Bs.i0)=אD.i#K)אiAv8.\)א%$m(4Vl.i)א-es.iJ)א-2K5!)=א%,5G,J/(،!/V.c)א>},$.x)א%(Bs.0)אl>(L.A7(fא^))))))))))))))

 .1s.3)א%EאQ>V=.2K.->(m(19)אl>(L.A7(L>(!FAUא^)א%5JאeFY(L.A7(°2%(l)א%.)א%+(5

=/l>(L.iA7(5i/5·(k+,iא^)א%5iJא�ECWi%.;(l)אf)אD(\.iAv8אQ)א%$*!)X7)א:#.29!)א123%)=א%­):m(t3�G)א%(20!))))))))))))))))))))))) 
(((W]Gi%1)אiPE7(.((((((((4l.F*%(.)O=(،ES(l5אJ%א^)אl>(L.iA7=٥٧((((((((((((hIZ-א(L.T(אDא(º)O(XA%=(،1s.3%א(eFY(L.A7(،123%א:#.29!)א(X7(

(((((((((h>(m(l5אiJ%.;(\_*i7(�i�((((W{�(ki+7(L.iA7(.(((((((((((�CE�(L.OW�%א(n2*Y(t#:א(hd%א(l5אJ%א(L.A-(!/E%=8א(^.�Yא(k+,/(n2*Y=
(((4l.i-4))))))))))))))))))))٦אl.-6)אA¥(.FwG2;(.F2O(L.OW�%א(.S.oV>(­%א(Q.oV.F-17)א(t#,/(hd%א(l5אJ%א(L.A7(=>(123%א(!i29.#:א(Xi7(٩(X7(

=��CE)א:#.29!)אeF·((.(((،123%)אA:(1s.3%.2%¡)א%$#(!))))=:Q.oV.FF*%(.+3)א%­)<k;(.F2O(u2oV)א%�kOW،)))))).)א:#.i29!)א123%))
(((((((((((¡2%.A,i%א(ei»F·(l5אiJ%א(L.iA7(LEK.i9(l5i¶(.(((((((((eF",/(L>(1s.3%א(�*Y(4l.Y(k+,/(L.iT(אDא(niK>(fא(!iFAUא(ui$*{=

hIZ-א(eFY(L.A7(ES(LEA/(L>(k+,/(l5אJ%א(L.A7(L.O(Q.)#$%2%¡)א.A:. 
 

&7<B/"٣٦٤א&:&T٤٧&#٣٩&#٣٨א3-א<M)NOא&X5&K<L"7&א 
.2K.->(:20/99 O 89; lnöLandgericht K 
٣٠BK.R%א(X/WZ:(/(�FOEK١٩٩٩ 

!2K.-8א(!�*%.;(e`8א 
WZG:(| 

 ((((((((((((((((ES(،B%.�/1)אs.;(6o.;(tOא=(hd%א(،¼(X7(BK.3-א(Q.wCאE%(V.cv>(^אW�(،n2*Y(�Y5-א(ES(،BK.->(IZ7(�*ip
(BT.iZ%א(.((((((((((lECE;(אV.+א�(¼(fא(hIZ-א(nC=(،62*J,%5)אi+;=(((6oE:(|(1s.03%א(L>(hIZ-5)אT>=(،V.cv8א(m(¦E2Y(45Y

(((((((((((((((((((((((((((Q.3,+%א(L>=(،!"2"`(��(XT.7>(m(QW#v(=>(،W#·(|(.w2*Y(.)#,i7(L.iT(­i%א(¦E)Ri%א(L>=(،n2*iY(.)#,i7(L.iT(.iFT
((((((((((((((((((.32+7(L.T((V.cv8�2)אTI%(WOE-א^)אW�%א(L>=(،n2*iY(t#,i-6)אc�.i;(XiA:(|(V.icv8א=(.(((Z-א(�OV(،q%d%(!c2,K=(hI

=<9.\)אY( EYl(1s.3%*�)א-zIi+/(|=((.(hIZ)א%1s.3i)א>);+lEC=(\5i)א%X�(�#{=(،¦E)R)א%WZא̂))))))))))).)5ioאXi�(l)א%WiZא̂)))))
l5J-א(� .=X+p)א-m(hIZ)אX�(�.)",o)א%WZא^،)L8)אXFR;(.3%.�7(..2s.wK((.;.Jv(10/(|(1s.3%)א%WZא^)�

 (((((((!3i%.�-א(�*iY(!iFAUא(ui)Oא:#.)))).)==א(!iFAUא(u)3ip=((((((((((m(X/lECE7(.K.T(kOW�%א(eFY(.K.A7(L8(،123%א(!i29
(((((k,i#*,½(k:59.+,i7(k,i%=l(.((((((((((((((((((\_*/(aO(،4VE:.#*%(=>(¦.J"*%(אl5�(aA�(¨IZ:(<(123%א(!i29.#:א(L>(.i�(،niK>(Q>V=

Bs.wK(¦.Jv(1P=(.!3%.�-א(!"`(!FAUא(QVW9(q%d%=. 

 (.0/E+,;(�%.�/(L>(n%( t¶(<(hIZ-א(L>(!FAUא(Q>V=(4l.-א(�CE�(Q٧٤123%א:#.29!)א(X7(!2%.,%א(lאE-א=((.
�)5Y(!+23p(l5¶(|(hIZ-.O(.((((((((((((!7EoE7\)א-�.;(!)))))�(!G2+7(¾אE%>(L�Z;(אV.+א�(nC=(nK>(hIZ-6)אY_/(|(،6oE%א(L�Z;=(.

((((((((((((((!2O.T(uJ2%(\EF+%א(nC=(�*Y(.gp.{(.¿=(!7EioE7(V.icv8א(L>(Xi7( EAiZ%א(L>(!iFAUא(Q>V=(..3,+%א(L�Z;=(|(،Q
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((((((((((((((((((Q.3,+%א(q*:(BS(.7=(n2*Y(t#,-6)אc"*%(!);.�-א(�i�(Q.3i,+%א(l5iY(6iT(hIiZ-א(l5i¶(.(\59(nK>(hIZ-5)אT�/(|(.FT
((((((((((((nGY(¡*,À(!)/Wp(h�;=(n2*Y(t#,-6)אcא�(XY(!#*,b-א(V.cv8א(!i2FT(L�iZ;(אV.i�{א(.(l5¶(|(،�2+-א^)אW�%א(L�Z;=

=q%D(XY(a0O،)|)/#"�)א-hIZ)אW�%.;(ujEY(­(.((((((((m(1s.03%א^)א-+�2)))א-niC=(�*iY(hIiZ)א2FT(!95%!)אV.cv8)א%)))))))))
((((((((((z=Wi]%א(.iw;(rFiJ:(!2Gi7�(4IiO(Wi$9>(LEi0�)(4l.-٣٨א)(א:#.29!)א123%))١(X7(((!%E)+7(457(Ha{(אV.�{(5\)א/(|(.FT

)(4l.-٣٩א)(א:#.29!)א123%))١(X7.( 

 (((((((((((((.F2*o(אV.+א�(\5i)/(|(hIiZ-א(L>(qi%d%(!iFAUא(QVWi9=((¼(fא((.((((((((!/>(�*Y(hE,·(<(123%א:#.29!)א(L>(Q>V=
((((((((((((V.�{<א(.iw2%א(eioW/(­i%א(!iwjא(L�iZ;(45Y.i9(.((((((((((WRT>(5/5",;=(،B*{א5%א(LEK.)%א(.wFA¶(!%�J-א(~dS(L>(Q>V(q%d%=

BK.-8א(LEK.)%1.)אs.3%א(e2T=(L.T(nK8(،¼(fא(nCE-א(V.�{<א(d2#G:(B�3G/(L.T(،BK.-8א(LEK.)*%(.)O==. 

.)`)<−4<a2+0"&!bc-d8"א#6.=>;א:&א&,-.)/D&7/0P+3א&)F)B/"א& 
)4<a2+0"&!bc-d8"א"/(.-,&א( 

 
&7<B/"1&:&٣٦٥אT)3٧4א<a2+0"&!bc-d8"א"/(.-,&א&X5& 
 5GT(:.)Wedge J (Saskatchewan Court of Queen's Benchא
١H=8א(X/WZ:(/(W;E,T>١٩٩٦ 

Schiff Food Products Inc. v. Naber Seed & Grain Co. Ltd. 
!/_2*AK<א(!�*%.;(e`8א 

(m(!/_2*AK<א(!�*%.;(QWZK(:(1996), 149 Sask. R. 54, 5 C.P.C. (4th) 122, [1997] 1 W.W.R. 124, 28 B.L.R. (2d) 221 

(Q.B.). 

 ((\.iY(m١٩٩٢(((!2sאd�%א(Q.c,GF*%(¡2�(!TW�(ES=(،hIiZ-א(niC=(،(Schiff Food Products Inc.)(،�VE/E2G;(،
(((((((¦E3iא�=(V=d3i*%(Wi;.K(!TWi�(fא(.;E,iA7(.iPWY(Naber Seed and Grain Co. Ltd.)(((((Xi7(!i2FT(^אWiZ%(،LאEiZ:.Ao.J;(،

(((EK.i�/V=8א)(א�V=>�((tiÁJFÁJ%א()(ÂE9lWi-א(((!i##Ã³،)))).)אW+%א(X7(!+9E7(!bJK(H.oV.;(º9(W;.K(!TW�(6i):(|(kiv(m=
((((((((((((%.;(5YE%.i;=(!Gi2Y(6/5),i;(^אl8³)אWi+%(u;.c,ioא(.iwK.O62*J,(.(u+o=(،ª5¶(X%(62*J,%א(L>(r0:א(z.�-א(!/.wK(m=

((((((((((((((((((((((.)O=(،�VE/E2K(m(e;אE,%4)אV.c,%(!2A/W78א;�!)אW%(5)5% )א+*%(\EY_i-א(�.w,iK<א(L�iZ;(6i2A·(^אWiCא(f2¡)אi�(!TWi�
((((((((((W;.K(!TW�(fא(eoV>(hd%³)אW+%א(m(�E3�-62)אA",i%א(¨WiZ%(.2A",%א(m(!TV.Z-5\)אY(W;.K(!TW�(QV.,{5)=א+;(V5`=(،6

(((((((.S5iP(6i2A·(VאWi9(qi%D(.(((((((((((�*Y(W;.K(!TW�(uPIYא(،LאEZ:.Ao.o(m(62A",%א(VאW9(D.#K2¡)א�(!TW�(u%=.iv(.75GiY=
.FS(k,c¥(q%D(:!;.,T(n2*Y(tOאE/(|(62A",%א:#.�)א(L>=(kOW�%א(k;(\�7(5)Y(5CE/(<(nK>. 

 (((D.#K<א(�*p(�*Y(!iFAUא(ui)Oא%,+.59/!،).)==א(!%�J-א(L�Z;=(ES=(،.wOW$,%(!c2,K(!7_*7(W;.K(!TW�(L>(Q>V
(((((((62*iJ,%.;(5iYE%א=(!Gi2Y(H.ioV4)))))))))).)אl.-א(!FAUא(QWJO(،62A",%א(�*Y(�.i#:<א(L�iZ;=٧((((((ES(.FT(،BCDEFG%א(LEK.)%א(X7(

(((((((((((.+oא)=א�J#:(،B%=5%א(hV.c,i%62)אA",i%א(LEK.i9(m(¸V5i7(.(((((((،129E:(lEC=(!vאW`(¨IZ:(<(4l.-א(L>(!FAUא(u]v<=
(qi%d%=(((((((((((((((((m(lVאE%א(¨WZ%.;(B#/(¡2�(!TWZ%(5vE-³)אW+%א(¸DE¹(m(62A",%א¸)א:#.�)אVlא(L>(VWi):(L>(!iFAU12)א�,iJ:(
(4l.-٧א!;.,T(�.#:<א(LEA/(L>(~l.#7(hd%א=(. 



A/CN.9/SER.C/ABSTRACTS/33 
 

 
8 

 
&7<B/"٣٦٦א&:&,)OT)3٣٦4&#٣٥א<a2+0"&!bc-d8"א"/(.-,&א&X5& 
 ,5GT(:.) JDilks( General Division Ontario Court of Justiceא
٢١BK.R%א(LEK.T(/(W/.G/١٩٩٧ 

Europcar Italia S.p.A. v. Alba Tours International Inc. 
!/_2*AK<א(!�*%.;(e`8א 

(m(!/_2*AK<א(!�*%.;(QWZK(:[1997] O.J. No. 133, 23 O.T.C. 376 (Gen. Div.). 

�)א%V.2JאV.iA;=VE/(!TWi�(u7Wi;>Europcar Italia S.p.A.)(V=>(!%.T=(BS=(،(!TW�=(،Q)א/�.2%.)))) C�,%( �T(!2;=
،)=G,%(!TW�(BS[62)א%QavW)א%E,KVE:(.SW)7(!2v.2J،)א:#.�VE:(.3i%>(Alba Tours International Inc.)(m(.FwG2;(.9)א5%=2%!))

(((((QאV.2J%א(�C�:(Q.75{(6/5),%(.i7=V(.(((((((((((V.A;=VE/(!TW�(´.$%(VאW9(n2O(V5`(62A·(fא( l>(א�_K(.FwG2;(�ZK=(.(u3*p=
(TWi�((((((((fא(hl�/(1s.9E%א(m(62JC(��{(m(19=(6AUא(L>(!c¥(62A",%א(VאW9(e�3:(L>(!2%.�/<6)אT.Uא(X7(�VE:(.3i%>(!

(((((Bs.i0)%א(ni`.$,{<(niK5א)O(.((((((((((((((((((((m(V�E:(.3%>(!TW�(5P(62A",%א(VאW9(D.#Kא(fא(V.iA;=VE/(!TWi�(u+io(،qi%D(LEi0�(m=
E/V.,K=>. 

 (((((((((((((i7(.iwK>(ui]v<(L�i;(.SVאWi9(!iFAUא(u*w,io4))))))=אl.F*i%(.i)O=(،!7_*٣٥(((L�;(،62A",*%(BCDEFG%א(LEK.)%א(X7(
((((((((((((((((((4l.-א(m(4lVאE%א(�OW%א(QאV�7(5v>(5iCE/(|(.i7(62A",i%א(VאWi);(zIi+:א�.%!،))))))).)٣٦(q*:(m(�,v(،nK>(u]v<(.FT

((((((((((((((((((((4V.3Y(L>(¼.o>(�*Y(6Aא�(q%D(�CE�(62A",%א(VאW);(zI+:(L�;(zWi$,%א(!/Wiv(.iw/5%(ei]:"�E�("((m(!75b,J7
(((((4l.i-א(!C.3i/l٣٦)(٢(.((((((L>(!FAUא(QVWi9="(((((z=W]%5)אv>(5C=(אDא(�,v(nK>(אDא(rPאE%א(X7](4l.-א(m(!G23-٣٦א)(١([(

!2s.0)%א(zW$,%א(!/W�(!oV.�(D.#Kא(W7>(Vא`5א(q%D(6�W;(XAF2O." 

 (((((((((((((4l.-א(fא)אl.G,oא(،zאIY<א(�*Y(�VE:(.3i%>(!TWi�(uiPIY٣٦=א)(١)((>((�٤)=)��٣�(.(V.pא(B#O(((،H=86)אAא�(
(((((((((((VאW9(L.O(q%d%(.+3:=(،.gp.{(א�J#:(�.#:<א(WJO(nKEA%(Bs.0)%א(n`.$,{(5)אO(6iAUא(L�i;(�VEi:(.3i%>(!TWi�(uc,ivא

((((((((((((((62A",%א(�*p(�.�K(¸V.{(1):(es.J7(L�Z;(QאVאW9(�*Y(hE,¶(~V5`>(hdi%62)אA",i%א(.((((!cא�(~dS(!FAUא(u0OV=
(((.iFS(k33iJ%(:((((Gi%5)אi29(!%�iJ-א(~diS(L>(،<=>((((!FA�(.w2O(W]G:(L>(B�3G/(<(q%d%=(!2%.�/<6)אT.iU5 )אi%(e+#%.i;(W]

(((((((((((((((((((((((n:אVאW9(m(./WSEC(א�M�:(QWM>(6AUא(.w3A:Vא(^.�{>(h>(L>(!%l8א(k3:(<(،H.v(!i/>(�*iY(،niK>(،.i2K.M=(،E/V.,iK=>(.
(!2YW#%א(4W)#%א(f45)אG,J-א(!c0.)א�/>(!FAUא(u0OV=�٥�w9.3�Kא(¨=W�(L>(Q>V(�2v(،zE,J:(|(.. 

 (((((((((((4l.i-א(t23i�:(¨=Wi�(L>(!iFAUא(Q>V=٣٦)(٢(((((((((((((((.2%.�/א(m(�VE:(.3%>(!TWi�(Xi7(\5i)-א(z.Gg,io<א(.S.OE,ioא(.
((((((((((((4l.-א(�CE�(!FAUא(zW$:(!/Wv(!oV.�(BS(45i2vE%א(!%�iJ-٣٦=א)(٢(.(((((((!oV.�(m(،.SV.3,Yא(m(!FAUא(u+P==

((((((((kOW�%$7.´)א(k;(!iKא�E-א(،.wOWi$:(!/Wiv(.V=((((((((((((((m(62A",%א(VאW9(d#K>(אDא(V�E:(.3%>(!TW�(�*Y(1)2o(.�%.;(אVWP(L>(Q>
((((((((.i2%.�/א(m(.i)v<(e�3i2%(E/V.,iK=>(.((((((((((((((!TW�(\5):(L>(!�/W�(،E/V.,K=>(m(D.#K<א(Qא^אWCא(e2C�,;(!FAUא(QWi7>(n2*iY=

 .:m(u3/(.FR/V(.K.FP(V�E)א>m(z.Gg,o)א/�.2%. <3%.
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&7<B/"٣٦٧א&:&,)OT)3٣&(١٦&#٨א&(4<a2+0"&!bc-d8"א&,-.)/"א&X5 
 5GT(:.)Stinson J (Ontario Superior Court of Justiceא
٢٩�E§(/(n2%E/١٩٩٩ 

NetSys Technology Group AB v. Open Text Corp. 
!/_2*AK<א(!�*%.;(e`8א 

(m(!/_2*AK<א(!�*%.;(QWZK(:[1999] O.J. No. 3134, 1 B.L.R. (3d) 307. 

(((((°2iJ,2K(!TWi�(NetSys)(((.2O.K5GAoא(m(^aFY(fא(uKIK<.;(!*$,-א(Q.75}5/!):(5\)א/Eo(!TW�(BS((.(!TW�=
(((uiJA:(Xi;=>(Open Text)(((((.wA*,§=(!2;Eo.2!)=א%�א¢7)א�;Eo.2!)א�Ä.K�%א(Q.c,G-א(VEi�:(E/V.,iK=>(m(!TWi�(BiS(

(((((((((((*%(!*;.9(¼V.wO(H.F+,oא=(!O.0,oא=(^.ZKא³)אW�8(.w+23:=(.w75אb,io.;(�{Wi:=((uKIK<א(�*Y(�"3(.((5)Y(�.F,Cא(m=
(((((((\.iY(m(אWiJ/Eo(m١٩٩٧((((((((((((((((((62A",%.;(!`.{(.7.Av>(u*Å(،!;E,A-א(Q.9.#:<א(X7(!*iJ*o(.FwGi2;(.F2iO(L.OWi�%א(\Wi;>(،

(((((((((((((m(!p.oE%62)=אA",%5)אw+7(m(62A",%א(hW�(L>(�*Y(،.w)23�:=(.S�J#:=(Q.9.#:<א(e/=�,;(!)*i+,-א(Q.Yא_Gi%א(!/EiJ,%
==(E/V.,K=>5w+-א(q%D(5YאE)%(.)O. 

=;+5i)אV.i2wK)א>:#.°2iJ,2K(!TWi�(Q>5i;(،Q.i29)אWiCא^אuJA:(X;=>(!TW�(5P(E/V.,K=>(m(!2s.09(Q،)א%­)))))))))))))))) 
(((62A·(Qא^אWCא(ds5GY(Q>5;(.(((((((((((((�.�K(m(!*{אl(uJ2%(62A",*%(!75)-א(es.J-א(�+;(L>(!c¥(°2J,2K(!TW�(uPIYא=

uJA:(X;=>(!TW�(u+o(.FG2;(،62A",%א(�.#:2!אs.0)%א(Qא^אWC<12)אFj(¡9=(�*Y(HE$א�(fא(. 

 ((((((((((((((((((((((((L>(62A",%א( EiYl(m(6Y_i:(uiJA:(Xi;=>(!TWi�(L>(.i�(،niK°2)אiJ,2K(!TWi�(u%.i9(،¡i9E%א(!iPV.+7(m=
(((((((((((((4l.i-.;(�Vd,i:(L>(!TWiZ%א(q*i:(12�,iJ:(aiO(،!*ip.;=(!i2�<(Q.i9.#:<٨א((!TW�(\62)>%_אA",*%(BCDEFG%א(LEK.)%א(Xi7(

(((62A",i%.;(°2iJ,2K(.=((((((((((4l.-א(fא(Q5G,oא=(،!cא�(~dS(!iFAUא(ui0OV١٦(fא(�*b,%(62A",*%(BCDEFG%א(LEK.)%א(X7(
(((((((((((((((((((((((((4l.-א(m(4.{E,-62)אA",%א:#.�)א(!"`(XY(!*),J7(!2va$%א(~dS(L>=(5)+%א(!"i`(m(u3i/(L>(!2vai`(6A"F*i%(L>٨(.

!%.v<א(L.O(dO.K(��(62A",%א:#.�)א(L>(BY5/(<(kOW�%א(X7(./>(L>(.�=4VE]�(uJ2%(62A",%א(fא(. 

 ((((((((((.FT(62A",%א(!g2S(fא(!%�J-א(e2·(L>(B�3G/(L.T(L7.)א(m(!FAUא(QW]K(،62A",%א(¨W�(�.�K(!%�J7(L�iZ;=
((((((4l.i-א(m(n2*iY(xEi$G7(EiS١٦)(٣(((62A",*%(BCDEFG%א(LEK.)%א(Xi7(.(m(!]va7(،q%D(.¯(B�3G/(nK>(!FAUא(QVW9=
((((((((EFGi%א(LEK.i)%א(l.F,iYא(L>(qi%D(((((((((Qא^אWCא(m(Bs.0)%א(e{5,%א(X7(5א�(EÆ(\.S(~.Çא(fא(�Z/(E/V.,K=>(m(62A",*%(BCD

(62A",i%א(.(((((((((((((!%�J7(m(.2s.wK(62A",%א(!g2S(u3i:(L>(fא)אdO.iK(ei]/(!2s.i0)%א(Qא^אWiCa%(¡i9E;(!iFAUא(QWi7>(n2*iY=
Bs.wG%א(VאW)%א(m(=>(h52w§(VאW);(^אEo(،Bs.0)%א(x.$,{<א. 
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&7<B/"א3:&٣٦٨א&,)OT)١&(٨#&)&١&(٧&(4<a2+0"&!bc-d8"א&,-.)/"א&X5 
 ,5GT(:.)Hockin J( General Division Ontario Courtא
٩¦�(/(°�J�>١٩٩٣ 

Campbell et al. v. Murphy 
!/_2*AK<א(!�*%.;(e`8א 

(m(!/_2*AK<א(!�*%.;(QWZK(:(1993), 15 O.R. (3d) 444, 12 C.L.R. (2d) 10, O.J. no. 1905. 

(\Wi;>((((e23i37.T((Campbell)((((m�i7=((Murphy)((((((((((((((((((<_G7(È3/(L>(�*iY(m�i7(n3iCE�(tiOא=(.FwGi2;(.;E,iA7(.i9.#:א(
5)7�w2O(�*�/(m.).)=א�eF,i)א>:#E�2,iK>(m(e23i37.A%(.((62A·(¨W�(�*Y(�.iא)))P( EYl(e2337.T(1OV=(،H_G-א(eF,A/(|=

(((((((((5)+%.i;(Hai{<א(XiY(![.Gi%א(VאWiP8א(XiY(.i0/E+:(.(((V5i`(L>(5i+;=(((m(!3�W;(אV.+א�(m�7(nC=(،!3%.�-א(niC=>(L.i2;
(((((((( EY5%9¡)אE;(W7>(V5אi`א(�*ip=(،62A",i%א(.((((((((hV.2,{62)אA",%א(¨W�(L>(!c¥(،¡9E%א(�*Y(e2337.T(³IYא=(.(¢,vא=

62A",%א(fא(kOW�%א(e2·(L>(e39(5)+%א(lEC=(m(<=>(u3:(L>(!FAUא(�*Y(k+,/(nK�;(.0/>. 

 (((((((V5אi`א(�*iY(!iFAUא(ui)O9¡==אE%א(W7>((.(4l.F*%(.)OEO٧(62A·(¨W�(ES(62A",%א(¨W�(L>(!FAUא(Q5C=(،
(((((((((4V.3Y(\5b,J/(niK8(B7א_i%א=(r2"i`"((k+,/�((((62A",%א(fא(H.¶(L>((."(((((((.7(L>(¼.o>(�*Y(.0/>(!2K.R%א(!cא�(u0OV=

>v.%!)אf)א%,"�W{(Xi7(�iY5/(!7�<(62A)א%+e�3/(<(5))א%+B+CV(WM�;(5)،)=>)א:#.�)א%,"62A)א%EאLEA:(q%d%=(،n2O(lV)א))))))))))))))))
(4l.-א(�CE�٨. 

 
&7<B/"٣٦٩א&:&T٢&(٢א3-א&(#٣٥4&#١٦<a2+0"&!bc-d8"א&,-.)/"א&X5& 
 5GT(:.)White J( General Division Ontario Courtא
٣٠BK.R%א(LEK.T(/(W/.G/١٩٩٢ 

Kanto Yakin Kogyo Kabushiki-kaisha v. Can-Eng Manufacturing Ltd. 
(!�*%.;(e`82_/!א*AK<א 

(m(!/_2*AK<א(!�*%.;(QWZK(:(1992), 7 O.R. (3d) 779, 4 B.L.R. (2d) 108, 40 C.P.R. (3d) 451, [1992] C.C.L. 8978, O.J. 

no. 198 (Gen. Div.), affirmed (1995), 60 C.P.R. (3d) 417, 22 O.R. (3d) 576, O.J. no. 971 (Ont. C.A.). 

(((((E,iK.T(\Wi;>(Kanto)((((.i`(EiS=(،(((((((!TW�=(،L.;.2%א(m(BJ2sW%א(n*FY(L.A7(5CE/(!2Y.G`(!/VאWv(!j.+7(LאWO>(1K
((¬Kא(L.iT(Can Eng)(\.Y(m(.2K=.+:(�2{W:(�.#:א(،E/V.,K=>(m(BJ2sW%א(.w*FY(L.A7(5CE/(!TW�(BS=(،١٩٨٧(u2�Y>(،

((((((((((((((E,K.T(.w2%(5\)א/(L>(�*Y(E/V.,iK=>(m(!Gi2+7(Q.c,iG7(1Gi`(m(tiא�(¬iKא(L.iT(!TWi�(n3iCE�!2G),%45)אY.J-א(.(�K=
((((((((((((((((((hV.c,%62)אA",*%(L.;.2%א;�!)אV(5YאE)%(.)O=(E2TEp(m(62A",%.;(Q.Yא_Gi%1)אi2[(!/EiJ:(�*iY(�.i#:<א(.(((m(E,K.T(�Ylא=

(((\.iY١٩٩٠(((((((((¬Kא(L.T(!TW�(.w2O(�V.Z:(|(62A·(Qא^אWC53<)אO(،Q<.i+jא(l5iJ:(|(¬iKא(L.iT(!TWi�(L>((.(VאW9(V5`=
(((((((.T(�+o=(،E,iK.T(´.i$%(6i2A·((((((((E/V.,K=>(m(¬Kא(L.T(!TW�(5P(~D.#Kא(fא(E,K(.((((((k,c¥(D.#K<א(¬Kא(L.T(!TW�(uPV.Y=

(.iFS(:(((X7(L>(،.2K.M=(،6AUא(x.$,{א(¸V.{(א�_G%א(e+�(.�(،�2{I%א(�.#:.;(hWSEC(Ha{א(ª5¶(|(niK>(،<=>
(((((((E/V.,K=>(m(!7.+%א(!o.2J*%(.#%.½(LEA/(L>(ÉGiC862)אA",i%א(VאWi);(zאIiY<א(L�i�(uJ2%(!23GC>(!TW�(L�2)אv(X7(

((((((((((((((((((((4lECE-א(!TWZ*%(�I/(<(q%d;=(،E/V.,K=>(m(BK.;.2%62)אA",%א(VאW9(D.#Kא(.w)v(X7(LEA2o(E/V.,K=>(m(QאlEiCE7(.iw/5%
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(((((((((((((((((((E,K.T(�K.C(X7(5)+%.;(hWSEjא(Ha{<א(XY(!Ç.G%4)א�3A%א(Ws.J}.;(t*+,/(.F2iO(�EiCV(tiv(E/V.,iK=>(m(.(uc,vא=
(((((¬Kא(L.T(!TWi�(((((n;(B0):(.F3Jv(،62A",%א(VאW9(X7(HE`8א(�Jv(!95$7(!bJK(!FAU5% )א(�lE/(|(E,K.T(L�;(.0/>

(4l.-٣٥א)(62))٢A",*%(BCDEFG%א(LEK.)%א(X7. 

 (((((((((n2*iY(�iY5-א(¢icv(!iFAUא(ui0OV=(.((((((((((((((Q.9.#:א(!gO(�.�K(m(e{5/(!%.א�(~dS(m(62A",i%א(�.i#:א(L>(Q>V=
(((((((((2A",i%א(LEK.i9(.iwFA¶(­i%62)אA",i%א((((Bi%=5%א(hV.c,i%6)א(.((((.¯(!*`(<(LEK.)%א(L./Wo(^5;(e39(\W;>(�.i#:<א(L>(!i+9א==

((((((((5Gi3%א(fא(W]Gi%.;(،�EiPE-.;٢)(٢(((((LEK.i)%א(Xi7(.(((((((((((((hWSEC(Ha{א(ª5v(nK>(.Sl.#7(­%א(¬Kא(L.T(!TWi�(!icv(L>(.iFT
)X7)א%(.LEK)))١٦א-.4l))(x)אm(V.R:(L>(B�3G/(L.iT(5)+%.i;(((6AU)<=אwK.)א-g2S(\.7>(6sa!)א%,"m(e{5:(.wK8(،62A)א},$.))))))))))))))))

((62A",*%(BCDEFGi%4)))))).)אV.3Y(�G+7(!FAUא(uPW+,oא="((HE`8א(�Jv(!95$7("((((4l.-א(m(!75b,J-٣٥א)(٢(((u$*{=(،
((((((((((.)v<(u759(­%א(Q5אG,J-א(L.O(V.2+-א(q%d%(.2OE,J7(XA/(|(�*�%7(5\)א(Xi7(\5i)-א(H=85)אG,iJ-א(L>(kiv(m(niK>(fא

;(!2OE,J7(uK.T(4l.-א(Q.20,)-(e+#%.٣٥(.VאW)%א(D.#Kא(VW):=. 
 

&7<B/"1&:&٣٧٠אT)3٨4א<a2+0"&!bc-d8"א"/(.-,&א&X5& 
hE;.37�(:2000-144HH . ; Judgement No)Judge Smith (High Court, 
٣١)=٢٤V./>(/(E/.7٢٠٠٠ 

Bitumat Ltd. v. Multicom Ltd. 
!/_2*AK<א(!�*%.;(e`8א 

WZG:(|. 

 ((((l(BT.iZ%1)אiOV((((((((((V.cg,o1)=אs.0;(62*J:=(12;(XY(t",J-3%.)א-3*¬)א.p(.2*+%א(!FAUא(m(n2*Y(�Y5-א(�*Y( EY
((lV(!Gi2T.7َ((n�)(t29V(¨a7(.((((kOW�%א(L>(.2Y57(،!2s.0)%א(Qא^אWC<9¡)א=(B�3G/(nK>(~l.#7(.`.{(.+Ol(n2*Y(�Y5-59\)א=

A",%א(fא(Q.Yא_G%א(H.·(L>(n3CE�(\_*/(.FwG2;(.9.#:7.)אW;>62. 

 (((((((((((((((((((((((m(!%�J-א(Ê.+:(L>(�*iY(tiOא=(n2*iY(�iY5-א(L>(k3i:(kOWi�%א(ki;(!%l.3i,-א(es.ioW%א(L�i;(BA,iZ-א(¢,ivא=
!FAUא. 

 (((((((((((((((((((LEA/(L>(nG7(lE$)7(62A·(¨W�(�*Y(hE,¶(.FwG2;(.9.#:7.)אW;>(59(L.OW�%א(LEA/(.75GY(nK>(!FAUא(QVWi9=
>)/V.§(L>(B�3G¼)א%�אFAU"((((((((((¨W�(�.�K(�2#À(!%=.�(m(!Y!))=א1io)א%ES(.FT(،�.�G)א�.dS(m(H~)א%L.O(،!20))א))))))))))

(62A",i%א(."(((((((((((((((fא(Ëc*/=(nGY(.2*b,/(L>(.FwGA²(62A",%א:#.�)א(mWp(L>(!"`(17(،niK>(!iFAUא(Q>V(qi%D(�*iY(4=aiY=
((((((((((((¾EPE;(.,3R7(LEA/(L>(��(VאWi)%א(qi%D(L.iO(،!iFAUא(.(((((((¶W`(!%l.3,-א(es.oW%א(XA:(|(،!20)%א(~dS(m=(((B#A/(.�(!

(((((((((((�.i#:<א(qi%D(eRi7(lEiC=(�*iY(!%<5*i%(.((((((((((((.)O=(62A",%א(fא(kOW�%א(u%.v>=(x.}1)אO5%א(!FAUא(u*39(،q%d%(.+3i:=
(4l.F*%٨62A",*%(BCDEFG%א(LEK.)%א(X7(. 
&7<B/"٣٧١א&:&T١&(٣٦א3-א)&(I&(‘٣٦&#‘٢)&١)&(I&(‘٣٦&#‘٤)&١)&(_&(‘٢‘4<a2+0"&!bc-d8"א&,-.)/"א&X5& 
.2K.->(:4/99Sch ) 2 (anseatisches Oberlandesgericht Bremen,H 
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٣٠HE*/>(/(�F,3o١٩٩٩ 
!2K.-8א(!�*%.;(e`8א 

WZG:(|. 

.2K.->(m(~D.#Kא=(ÉGC>(62A·(VאW);(zאIY<.;(.)*+,7(VאW)%א(L.T. 

 (((((((((((((HE3G�oא(m(!*cJ7(!2TWi:(!TWi�(m(L.FS.iJ7(.iFSaT(L.OWi�%5).)=אG3%א(hE,¶=א:#.�)א-١٨(X7((\�-א(kFS.J
(((((((6i2A·(¨Wi�(�*iY(.iFw+7(.((m=٢٦((V.i/>(/((E/.7١٩٩٤((((((((QV5`>(­%א(،!/V.c,%א(HE3G�oא(!OW�(fא(.Yא_K(�*�%1)7(5\)אOV(
((((((((m(nK�iZ;(6i2A·(VאWi9١٥(¦�(/((°�J�>١٩٩٤(.((((((m(h>(،�/V.,%א(q%D(e39=٢١�E§(/(n2%E/١٩٩٤(59(n2*Y(�Y5-א(L.T(،

((((((((((((,i;<א(HE3G�ioא(!iFA�(f3.)אi*p(e+#%.i;(\5i9(((((62A",%א(!2%E3)7<(L�Z;(LaYא(V2!)>`5אs5א(.((((m(�*�%א(�OV=١٨((X/WZ:(
(BK.Ri%א/(((�iFOEK١٩٩٦(((((((((!2K.R%א(!iCV5%א(!iFA�(�K.iC(Xi7(،(.(VאW9(H.�;<(!2TW:(!FA�(f3.)א*p(.0/>(n2*Y(�Y5-59\)א=

(((((((((((((((!2%E3)7(L�Z;(!FAUא(VאW9(W],G:(L>(L=l(!20)%א(m(u,;(62A",i%א(!gi2S(L>(¼.io>(�*iY(62A",i%62אA",%א).))אdS(e*T=
((((((((((((m(62A",%א(VאW9(!2K.R%א(!CV5%א(!FA�(u*�;>=(،¾.cGi%.;(�*i�%٦א(̈ .3�(/((W/א�O١٩٩٥(.(((((fא�)א_G%59\)א%�.%�)א(ds5GY=

(((((((((!/V.c,%א(HE3G�oא(!OW�( 5%(!i2K.M(4Wi7(62A",i%5/5،)%$.´)7(5\)א%�*�))))))))).)אC(X7(u*A�(­%62،)אA",%א(!g2S(uFAv=
((m٢٦((V.i/>(/(((E/.i7١٩٩٨((L>(L=l(،(((((((hE#�(�.i¿(!iJ*Ì(Wi7�:((.(((((m(!2K.R%א(!CV5%א(!FA�(u0OV=٢¨.3�(/(W/א�O١٩٩٩(

((((((BK.R%א(VאW)%א)אdS(H.i�;<(.3i*p(.(((.YVd,7(،!2K.->(!FA�(m(~D.#K(LaYא=(VאW)%.;(zאIY<³)אV.+/(L>(n2*Y(�Y5-א(H=.v=
¢cv(45+;. 

 (((((5Gi3%א(L�iZ;=١٠٦١)(١((((((((((i-א(،BK.i-8א(!i2K5-א(Qא^אWiC<א(LEK.i9(Xi7((4l.F*i%(W�.G٣٦)(١)((>((�٢�(LEK.)%א(X7(
((((((((((((((((((�bZ%א(t�(.T.w,Kא(eAZ/(L>(XA²(<(!%l8א(m(W]G*%(�*�%(!FAUא(�OV(Lא(!FAUא(u%.i9(،62A",i*%(BCDEFGi%א

((((n,2i09(³WiY(m(.((((((((4l.-א(�CE�(�.FJ%א(tv(Xi7(.K.7Wiv(eRi²(L>(XiA²(niK>(kiv(m=٣٦)(١)((¦((�٢�(LEK.)%א(X7(
(((((،62A",i*%(BCDEFGi%א((((((((((((((((((((((L>(XA²(L.T(!%l8א(uK.T(L5/5)7.)א·(XA²(<(nK8(،!20)%א(~dS(m(H.א�(ES(°i2%(qi%D(L.iO

!#*,½(!)/W�;(!20)%א(m(u3%�3)אJ:. 

 ((((((((((((((W]G%1)אPE7(א�_G%9.;*2!)א(L�Z;(z.Gg,oa%(e;.9(�=Q>V)אL>(.i0/>(!iFAU)אiFAU!)א%W9(QV5`>(!2TIאVא)�
(62A",i*%(.(((((((5G3%א(�CE�(،!7_*i7(!iFAU٣٢٨=א)(١((((((((((L=l(VאW)%א)אdw;(zI+:(L�;(،BK.-82!)אK5-א(Qא^אWC<א(LEK.9(X7

(5G3%א(.w2*Y(�G/(­%א(Qא^.GR,o<5)אv>(zE,J/(|(.7(،W]G%א(X7(5/_7٣٢٨)(١(!20)%א(~dS(m(H.א�(ES(°2%(q%D=(،. 

 (((((((((((((((((((W{(n:אD(5v(m(eAZ/(<(hE#�(�.FJ;(W7�:(|(62A",%א(!g2S(LEiT(L>(qi%dT(!iFAUא(Q>V=(((4l.F*%(.9٣٦)(١((
)>((�٤�62A",*%(BCDEFG%א(LEK.)%א(X7(. 

 (((((((((((((((((((((((Íl.3-א(¡%.µ(^אWCא(XY(.Ç.K(ÉGC8א(VאW)%א(L.T(אDא>)א(qw,G/(<(BK.i-8א(\.i+%א(\.]Gi%א(L>(!iFAUא(Q>V=
)hVE,ol=(Hl.Y،)))א2o.o8!)%(.LEK)א>WCא^אQ)אm(5+/(L>(XA²(<(�2¥(BK.-8)א%G[.\)א%(.BKEK)אXY(.Ç.K(BK.-8)אWCא̂)))))))))))))))

!/l.$,9<62)א�4.2)א%+.7!)=א�4.2)אF`(°§(!/WSEC(^.�{>(�*Y(hE,¶(nK8. 
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 ((((((((((((((62A",%א(VאW9(m(��{(�2Y(.7EFY(ES(.gp.{(.)23�:(\l.),%א(LEK.i9(t23i�:(L>(kiv(m(،niKא(!iFAUא(u%.i9=
=�Ql5)אdS(m(H.�(.(!FAU~)א%Bi0#/(L>(XiA²=!20))אf)½.%#!)א%G[.\)א%+.\)אBK.-8)א-ES(°2%(q%D(L.O(،BYEPE)א)))))))))

</l.+/(L>(4l.Y(XA²(<(nK>(kv(m(،nK>(�*Y(.i0)א%W9(m(W]Gא�EPE7(¼.o>(�*Y(62A·(V)אXA�(q%D(L.O(، EY5%)אDא))))
BYEPE-א%+.\)א(\.]G%.;(.)*+,7(W78א(L.T. 

 
&7<B/"1&:&٣٧٢אT)3١&(٣٦א)&(I&(‘٥‘4<a2+0"&!bc-d8"א&,-.)/"א&X5& 
.2K.->(:3/99Sch  1 rlandesgericht Rostock,Obe 
٢٨H=8א(X/WZ:(/(W;E,T>١٩٩٩ 

!2K.-8א(!�*%.;(e`8א 
WZG:(|. 

(((((((((((((((.SD.#Kא8`*2!)=א(.wK5א*;(m(�)G:(­%62)אA",%א(QאVאW);(zאIiY<א(VאWi)%א)אdiS(H=.Gi:(.((((،�*�%7(5\)א(\W;>(5)O
(((((((((((((((((!G2#io(¾ai`<(n2*iY(�iY5-1)אi7(5אi)Y(،!2io=V(!TWi�(EiS=(.((5)+%א(L.iT=((((((((^אWCא(�*Y(�G/(62A·(¨W�(�*Y(hE,¶(

(((((\.i7>(62A",i%א"((((EAoE7(!G/5-(62A",%א(!Gij(."((((((((((((!Gj(\.7>(62A",*%(.3*p(BY5-59\)א(،l5אJ%.;(n2*Y(�Y5-75.)|)/(6)אGY=
((((((((EAioE7(m(X"iZ%א(L=�iZ%(62A",i%6))))))))))))))))).)אo<.;(WTd:(|(.wK>(X7(6�W%א(�*Y(nK�;(!c,�(،!i$,½(.iwK>(!Gic*%א(uGi*Y>=

=<`QV5)א%*W9(!GcאVא)%$.´)7(5\))))).):#.�)א%,"W{>(62A·(!Gj(EAoE7(m(5CE:(<(nK.O(62A )%(.LEK)א%W`(((((((((((X"Zאm(!v)א))
((((((((((((((((!Jo�7(L�Z;(B#A/(.�(.+p.9(°2%(62A",%א:#.�)א(L>(Q>V(�2v(،EAoE7(m(!$,b-א(!iFAUא(.i)v<(n,i*�;>(،�*i�%א

(62A",i%א(.(((((((((((((((K5-א(es.iJ-א(m(!2io=V(!iFA�(�*iY>(VאWi)%א)אdiS(Q5iT>=(!i2(.((((((((l.·<א(m(!FA�(�*Y>(°2sV(�s.K(L>(��
 .א%dS(m(X+p(Bo=Wא)א%(WאV)=p*�)א4l.Y):(622)א%(20!

 ((((((((((((((((LaYא(Vא`5א(�E,o=V(m(�*Y82!)אF2*9<א(!FAUא(X7(�*�%7(5\)א(�*p(،.Fs.9(Hא)א%�*�)>)/_אdS(L.T(.FGi2;=
.2K.->(m(~D.#K62)=אA",%א(VאW);(zאIY<.;. 

K=57(X7!)א>WCא^אQ)א-2K5!))))))١)(١٠٦١-.i2K!)א`5אV)אLaY)אIYאz)=א�CE�(D.#K)אui0OV=(((((((((5G3%)אiFAU!)א8)))) 
(((!i2K.-8א)((((((4l.-א(W�.Gi/(hdi%٣٦א)(١)((>((62))))��٥A",*%(BCDEFG%א(LEK.)%א(X7((((((((!J7.}4)אl.-א(17(LאI9<.;)١)((iS(((X7

((((((((((((((D.#K23!)=אiGC862)אA",i%א(QאVאWi);(zאIiY<א(L�iZ;(�VEi/E2K(!i29.#:א.S(.((((!J7.}א(4l.-א(�CE�=)١)((iS(((!29.#:א(X7
((((((((((((((((((((((((((59(VאW)%א(n2O(V5`(hd%א3%*5)א(m(!$,½(!�*o(uK.iT(אDא(~D.i#Kא(¦EiCE;=(VאWi)%.;(zאIiY<א(�iOV(�Ei�(،�VEi/E2K

(n,i*�;>(.((((((((((((((((((((((((n2O(V5`(hd%א3%*5)א(LEK.9(�CE�(.7_*7(V.`(אDא>)א(VאWi)%א(D.i#K(LaiYא(XiA²(<(BK.i-8א(LEK.i)%א(�iCE�=(.
=VאW)%5)אP(B*{אl(z.$,Kא(e23o(�.GS(XA/(|(אDא(H.א�(ES(q%D(LEA/. 

 (((((((((((((((((((((((e;.9(^אWCא(lWÄ(H.�;<א(L.T(אDא(�,v(،.7_*7(lE+/(<(nK.O(،e�;>(59(،q%D(°AY(�*Y(،VאWi)%א(L.iT(אDא(.i7>
(((((!,i9�7(!#i$;(D.i#Ka%(.((((((((((BK.-8א(LEK.)%א(�CE�(VאW)%.;(zאIY<א(XA²(<(!%.א�(~diS(m=(.(((aO(q%d%=(((�s.K(X+�%(V.3,Yא

((((((((4W7(.7_*7(VאW)%א(e+j(B#A/(<(622),%4)אl.Yא(�*p(lWÄ(L8(،VאW)%א(H.�;א(m(Bo=W%א(l.i·<א(m(!iFA�(�*iY>(°i2sV
 W{>. 
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&7<B/"1&:&٣٧٣אT)3٣&(١٦א&(4<a2+0"&!bc-d8"א&,-.)/"א&X5 
.2K.->(:17/99Sch  28 Kammergericht Berlin; 
١٥H=8א(X/WZ:(/(W;E,T>١٩٩٩ 

!2K.-8א(!�*%.;(e`8א 
m(!2K.-8א(!�*%.;(QWZK(:13Recht und Praxis der Schiedsgerichtsbarkeit ] 2000/2[ 

 (((((((((((((((((¨W�(�J#:(H=.G,/(L.T=(،Bs.0)%א(x.$,{<5\)אY(�3J;(62A·(VאW9(H.�;<(u+OV( EYl(X7(VאW)%א)אdS(�ZK
(((((((4lEiCE7(�i�(6i2A·(!iJo�7(fא(�iZ/(6i2A·(.(()Y(L.OWi�%א(\Wi;>(5YאE9(�CE�(62A",%א(�*Y(�G/(.FwG2;(5א"(!OW�%א

(((((!i2K.-8א(!/_iTW-א(!/V.c,i%א(."((((((((((((((�CE�(62A·(Qא^אWCא(BY5-(5);5<)אO(5YאE)%א(q*:(<=(!F]G-א(q*i:(5iCE:(<(niK>(.i�=
((((4.FJ-62)אA",i%א(!gi2S(5iYאE9Deutsches Institut für Schiedsgerichtsbarkeit(.L�;(n2*Y(�Y5-1)אOl(.75GY=(62A",%א(!g2S(

((((((((((((((5G3*%(.)O=(Bs.0)%א(x.$,{<א(L�Z;(.2s_C(אVאW9(62A",%א(!g2S(QV5`>(،!$,½(�i٣)(�١٠٤٠(((((Qא^אWC<א(!K=57(X7
(((((!i2K.-8א(!i2K5-א)((((((4l.-א(X7(zW$,;(°3i,)-١٦א)(62)))))٣A",*%(BCDEFG%א(LEK.)%א(X7(.(((((((5/�-א(VאW)%א(m(n2*Y(�Y5-א(X+p=

.;(aiiFY(،Bs.ii0)%א(x.ii$,{a%(5Gii3%١٠٤٠)(٣)((٢((((!iiFA�(\.ii7>(qii%D=(!2s.Giijא(Qא^אWiiCa%(!ii2K.-8א(!iiK=5-א(Xii7
Kammergericht Berlin. 

 (((((((((((((((((،4lECE7(��(62A·(!Jo�7(fא(!%.v<א(X7(6�W%א(�*Y(."2"`(62A·(�.#:7.)אW;>(kOW�%א(L>(!FAUא(Q>V=
(((((((((((((((!G2+7(62A·(!iJo�7(5i/5·(�iJ#,%א(t/Wip(XiY(XiA²(niK8(.(AUא(u%.9=((((((((.)O=(WJ#:(L>(B�3G/(62A",%א(¨=W�(Lא(!F

�)א%+.i7!)א-LEK.i9(�iCE�(!)3i�G)א%+(5))))))))))))iJ#,%א(Íl.3i-(.(((((((((./אEG%(!;.c,oa%(،W78א)%_\)אD1،)אoא=(�J#:(\5אb,oא(B�3G/=
(kOWi�%א(.((((((((((((((((((B�3G/(א�_K(h>(L>(�*Y=(BK.-8א(LEK.)*%(.+P.{(.FS5)Y(LEA/(L>(�*Y(L.OW�%א(t#:א(،W]G%1)אPE7(!20)%א(m=

((((((((((.2K.->(m(!Gs.T(62A·(!iJo�7(!�ioאE;( EiJ/(L>(.(((((((f4)אV.�<א(L.O(q%D(�*Y(4=aY="(((!2K.-8א(!/_TW-א(!/V.c,%א(!OW�%א("
(((((((((((((((((((L.OW�%א(.w#`=(­%א(!Jo�-א(e39(X7(.w;(�`E-א(=>(.¯(L=D�-62)אA",%א(!Jo�-(.Fw,209(�.0{א)אlאV>(kOW�%א(L>(k3:

=dS(^EP(�*Y~)א%[62A·(!Jo�7( Eo(5CE/(<(،z=W)=אiwK�;!2K.-8(.(LEA/(L>(XA²(45v.)א%�OWi!)א%V.c,i/!)א-TW_/!)א)))))))
((((((4.FiJ-א(BiS=(،L.OWi�%א(.S5i$9(5i9Deutsches Institut für Schiedsgerichtsbarkeit(.(�Y5-א(X7(\5)-א%�*�)א(�OV(q%d%=

n2*Y. 
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&7<B/"٣٧٤א&:&T٣&(٣١&#٢٠&#٣٤א3-א&(4<a2+0"&!bc-d8"א&,-.)/"א&X5 
.->.2K(:2/99Sch  6 sseldorf;üOberlandesgericht D 
٢٣VאD�(/(¼V.7٢٠٠٠ 

!2K.-8א(!�*%.;(e`8א 
WZG:(|. 

(m(!2K.-8א(!�*%.;(.w2*Y(t2*+:(WZK(: 795Entscheidungen zum Wirtschaftsrecht] 2000[ll, öKr 

 (((((((((((((GC(!%�J7(،62A·(VאW9(H.�;<(!YEOW7( EYl(m(Vl.$%א(،VאW)%א)אdiS(H=.Gi:(((((!2FS862)א%­)¯.)אA",%א(VאW9(!2J
!FA"F*%(Bs.0)%א(x.$,{<5/5)א·(m. 

 (((((((((((((5/5·(�*Y(!/.wG%א(m(L.OW�%א(t#:א(،W{Îא(fא(kOW�%5)אiv>(.iwY.;(!TאWi�(m(!i$v(!F2i9(L�iZ;(א�_iK(Bi#O
(((((((52v=(6A�(!#$;(zW$,/(�3{(!�oאE;(.7_*i7(5אi/5·(!F2i)%45)7.)אY(<l.3:(kOW�%א(L>(X7(6�W%א(�*Y=(�.#:<(QאlEJ

(((((((((((((((Bi¿V(�.i#:א(h>(�*iY(ºi9(.i+9E/(|(.iFwK.O(6i2A·(.((( WC>(،zV=5*o=l(m(QWC(!/EJ,*%(!"C.K(��(!i%=.�(5i+;=
�א،).)=WC )א-_/X7(5)א-#.=k7.Y(X7(WRT8(Q.P))))).)אlWiC(6iAUא)%*WiZאWJ/EJ;(�i/VE/�(m(.w*iFY(XT.i7>(m(Q.Tא)))))))))))))){>=

((((((((((·(VאW9(6AUא(V5`>(،BY5-א(X7(�*p(�*iY(^.Gi;=(((((((nKאEGY(n2O(WTD(zV=5*o=l(m(n%_G7(m(62A(.((((.3*p(n2*Y(�Y5-59\)א=
VאW)%א(H.�;<(zV=5*o=l(m(�*Y82!)אF2*9<א(!FAUא(fא. 

 ((((((((((((((((((((((((VאW9(!"i`(L�iZ;(VאWi9(V5אi`.;(t*i+,/(.F2iO(Bs.i09(x.i$,{א(QאD(uiJ2%(.iwK>(.SVאWi9(m(!iFAUא(Q>V=
(62A",i%5))))))).)אG,J7(L.T(!FAUא(VאW9(L>(X7(6�W%א(�*Y=((((((((((.0/>(!%�J-א(!FAUא(u%=.G:(،t;.J%א(BK.-8א(LEK.)%א(fא(.o.o>(א

((((((((((((62A",*%(BCDEFG%א(LEK.i)%א(f5)אG,iJ-5،)אi/5jא(LEK.i)%א(�iCE�(.(((5G3*%(.)O==١٠٢٥)(١((((((!2K5-א(Qא^אWC<א(!K=57(X7
(((((((((((((((((((((.i2K.->(m(62A",i%א(L.iA7(L.iT(אD62)א>)אA",i%.;(!i`.}א(\.iAv8א(t3i�G:(<(،!i2K.-8א(.:=(((((�*Y(.0/>(45Y.)%א(~dS(t3�G

((((((((((5G3%.;(aFY(62A",%א(VאWi9(H.i�;א(Qא^אWiC١٠٥٩א)((((((62A",*%(BCDEFG%א(LEK.)%א(X7(zW$,;(°3,)-א(.((((L>(!FAUא(Q>V=
(((((((((((((5G3*%(.)O=(6AUא(~l5¶(|(.FT(L.OW�%א(n2*Y(t#,/(|(62A",%א(L.A7١٠٤٣)(((4l.-62))))٢٠אA",*%(BCDEFG%א(LEK.)%א(X7(((،

(((((Gi3%א(Bi0,)/(.iFT((5١٠٥٤)(٣)(((((4l.i-٣١א)(62)))))))))٣A",i*%(BCDEFGi%א(LEK.i)%א(Xi7(.(((((((LאEGY(WTd;(62A",%א(VאW9(�#,T59)א=
(6iAU(2(!)))).)אv(62A",%א(n2O( WC(hd%א(B*+#%א(L.A-א(nK�;(62A",%א(L.A7(!FAUא(Ql5v(،z=W]%א(~dS(ei�(m=(.(<=

,*%(.K.A7(hE#�(�.F,oא(!J*C(W{�(n2O(QWC(hd%א(L.A-א(V.3,Yא(XA²k+7(L.A7(5/5·(WJ2,/(|(אD62)א>)אA". 

 ((((((((((!i7.¯א(Qא^אWiC<א(eiT(QWiC(،W]Gi%1)אiPE7(!2i0)%א(m=�((((((kOW�%1)אi7(!i)va%א(Q.iP=.#-א=(lWijא(BiS=(
(.Fw2*iT −(((�i/VE/�(m((.((((،nJ#K(62A",%א(VאW9(n2O(V5`(hd%א(L.A-א(XY(W]G%62،)=;��)אA",*%(B*+#%א(L.A-א(LEA/(qi%d%=

.2K.->(m(°2%. 
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B/"٣٧٥>7&א&:&,)OT)3٢&(٣٤א)&(I&(‘٣٤&#‘٤)&٢)&(_&(‘٢‘4<a2+0"&!bc-d8"א&,-.)/"א&X5& 
.2K.->(:23/99Z Sch  4 Bayerisches Oberstes Landesgericht; 
١٥H=8א(LEK.T(/(�FJ/l١٩٩٩ 

!2K.-8א(!�*%.;(e`8א 
WZG:(|. 

62A·(VאW9(H.�;<(\5)7(�*�;(.)*+,7(VאW)%א)אdS(L.T. 

((aT(L.OWi�%א=(((((((m=(،QאV.2J%א¦)אEi;>(H.i#98(��Ei7=(1K.i`(.iFS٩VאD�(/(¼V.7١٩٩٣(.FwG2;(.F2O(L.OW�%א(\W;>(،
(((((((((QאV.2J%א¦)אE;>(H.#9>(1/�E:=(1G`(L�Z;(�2{Wi:(�.i#:א(.(((n2*Y(�Y5-א(eF¶(hd%א(،¡%>(e#)%א(¢,G7(ES(n2*Y(�Y5-א=

((((((B%.�/<א(LEK.)%א(�CE�(nK�iZ;(4^אWi;(.(((((̂.;(e#)%א(¢,G7(ES(�*�%7(5\)א=.((((((((((L.T(L7.)א(!%�J7(HEv(kOW�%א(k;(א�_K(�ZK=(
((((((((((!)",J7(Q<.+C(h>(�.GS(uK.T(L7.)א=(،¡%>(e#)%א(L�Z;(n2*Y(�Y5-א^4)א%­)5% )א�i%.;(<EFiZ7(^.i;(ei#)%א(.(m=٢٧(

(LאWi/_v/((n2KE/١٩٩٦(((((((((((!2%=5%א(!/V.c,%א(!OW�%62)5% )אA",%א(fא�)א_G%(6/5)א:(�*Y(L.OW�%א(t#:62).)،)אA",%א(!g2S(uFAv=(
 ).<h)א-e7.v(´.$%)n2*Y(�Y5)א%�א^4)

 (((((((((((((((VאW)%א)אdS(H.�;<(�*Y82!)אF2*9<א(!iFAUא(fא(�*i�;(�*i�%א(\5i)7(\5i):=(.((((((XA:(|(62A",%א(!g2S(L�;(¢,vא=
(((((((((5/.�(�3{(h>V(�*�:(L>(.w2*Y(��(L.T(q%d%=(B%.�/<א(Qא%�א^א(LEK.);(!7�a%א(!OWi+-א(.iw/5%(.(L>(X7(6�W%א(�*Y=

(((*i�%א(\5i)7(((((((((((((((((((((((¦.3o>(h>(\5):(|=(5/.�(�3{(h>V(62A",%א(!g2S(�*�:(|(،62A",%א(!gi2S(�*iY(،h>Wi%א)אdiS(³WiY(�
(.SVאWi)%(.(((((((((((((((((((((�3o(lEC=(fא(hl�/=(،n2%א(�.F,o<א(m(�*�%7(5\)א(t�(.T.w,Kא(eAZ/(،�*�%א(\5i)7(h>V(m(،qi%D(L.iT=

((((((5G3%א(�iCE�(62A",i%א(VאWi9(H.i�;<١٠٥٩)(٢(((69W%١א)(l)((%א(Qא^אWC62אA",(((5G3%א(q%dT=١٠٥٩)(٢(((69W%٢א)(¦((
)\.ii+%א(\.]Gii%א(((!ii2K.-82!)אs.Giijא(Qא^אWiiC<א(!iiK=5-)(4l.ii-٣٤א)(٢)((>((4)��٤l.ii-�٢))¦))(٢)(٣٤)=א�(LEK.ii)%א(Xii7(

62A",*%(BCDEFG%א.( 

.)�iCE�= EY5)א%(LEK.i)א2va`(6T."F*i%(uiJ2%(،BK.i-8!)א4l.Y)א%W9(m(W]Gא�EPE7(¼.o>(�*Y(62A·(V)א%)))))))))) 
(((((((((."2"`(.)23�:(B%.�/<א(Qא%�א^א(LEK.9(u)3p(59(62A",%א(!g2S(uK.T(Lא(.F2O(W]Gi:(L>(!FA"F*i%(XiA²(<(qi%d%=(.(<=

((((((((((((B%.�/<א(LEK.)%א(Íl.37(Q.3M2!)א*FY(m(19=(59(��{(h>(L.T(Lא(.F2iO(W]Gi:(L>( Eio(.wGiA²(.(X7(."Pא=(L.T(nK>(��
(((((((((((=(Íl.3i-א(u,i3M>(62A",i%א(!gi2S(L>(1s.i9E%7(5\)א%�*�)))))))א(n759(t;.o(5/.�(�3{(h>W%(.)O(.(((((�E9=(!%.v(m(�,"O(n2*Y=

((((((((((((((<(q%d%=(،¡*,½(62A·(VאW9(V=5`(fא( l>(59(LEA/(L>(XA²(<(��}א(q%D(L.iO(،!*iF,�(�i�(!i%.v(BiS=(،�i�{
62A",%א(VאW9(H.�;א(V�/(L>(XA². 

 (((((((((((((]K(62A",%א(!g2S(L>(nJ#K(62A",%א(VאW9(X7(."iPא=(L.iT(،.i2K.M=((((((((،�*�%7(5\)א(~V.M>(k+7(È):(�K.C(m(QW
(((((((((B%.�/<א(LEK.i)%א(�iCE�(�EiPE-.;(!*i`(n%(uiJ2%(niK>(fא(ui$*{(.wGiA%=(.(<(.wK>(�*Y(!FAUא(Ql5�(.0/>(.GS=

B%.�/<א(LEK.)%א(t23�:(m(W]G%52)א+:(L>(12�,J:. 

 ((((((((e$",%5\)א+;(.SVאW)%(.;.3o>(\5):(|(62A",i%א(!gi2S(LEiT(L>(!iFAUא(Q>V=(qw,G/(<(e),J7(�3{(h>V(�*Y
((((((((n2%א(�.F,o<א(m(�*i�%א(\5i)7(tiv(.(((((Ql>(62A",%א(!g2S(L>(!FAUא(uPIOא(،°A+%א(�*Y(H5:(!G/W9(h>(lEC=(\5+;=



A/CN.9/SER.C/ABSTRACTS/33 
 

 17

((((((((((((kOW�%א(X7(!75)-א^)אVÎ12)א[(fא(�.F,io<א(m(eRiF,-א(.w3iCא=(.((((((((e�(m(<א(�.F,o<א(m(tא�(�.w,Kא³)אIOא(XA²(<=
!`.{(z=W�. 

 =(((((((((((((5G3%.;(!)*+,-2!)אK.R%7(5\)א%�*�)א(!cv(.i0/>(!iFAUא(ui0OV١٠٥٩)(٢((((69W%٢א)(¦(.(((((L>(X7(6�W%א(�*+O
(((((((((((((((((((((((((((h>(�.GS(XA:(|(nK.O(BK.-8א%+.\)א(\.]G*%(!#%.½(eAZ/(L>(.7EFY(XiA²(ni2%א(�.F,io<א(m(�*i�%א(\5i)7(tiv(�.w,iKא

!#%.b-א(q*:(eR7(lEC=(�*Y(H5:(!GSאW%א(z=W]%א(m(!G/W9. 

)e")`−7<f)gא&E)5-0P5& 

Q.3/E$: 

 )א"j8&אA/CN.9/SER.C/ABSTRACTS/32)&h/f&'i<0a.Hא"-`>/7&

Case 348 

 Caption and fourth paragraph: the reference to CISG article "81(1)(1)� Should read "81(1)�; 

 Paragraph four: the reference to CISG article "81(3)� Should read "83(3)�; 

* * * 

 


