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. 1 NTRODUCTI ON

1. At its 4th plenary neeting, on 19 Septenber 1997, the CGeneral Assenbly, on
t he recomendati on of the General Committee, decided to include in the agenda of
its fifty-second session the itementitled "Report of the United Nations

Conmi ssion on International Trade Law on the work of its thirtieth session" and
to allocate it to the Sixth Committee.

2. The Sixth Conmmittee considered the itemat its 3rd, 4th and 27th neeti ngs,
on 6 and 7 Cctober and 13 Novenber 1997. The views of the representatives who
spoke during the Committee's consideration of the itemare reflected in the

rel evant sumary records (A/C 6/52/SR 3, 4 and 27).

3. For its consideration of the item the Conmttee had before it the report
of the United Nations Comm ssion on International Trade Law on the work of its
thirtieth session.?

4. At the 3rd neeting, on 6 Cctober, the Chairman of the United Nations
Conmi ssion on International Trade Law at its thirtieth session introduced the
report of the Comm ssion on the work of that session (see A/C 6/52/SR 3).

5. At the 4th neeting, on 7 Cctober, the Chairman of the Conm ssion made a
concl udi ng statenment (see A/C 6/52/ SR 4).

L' Oficial Records of the General Assenbly, Fifty-second Session,
Suppl ement No. 17 (A/52/17).
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1. CONSI DERATI ON OF PROPOSALS

A Draft resolution AVC 6/52/1L.6 and Corr.1

6. At the 27th nmeeting, on 13 Novenber, the representative of Austria, on
behal f of Argentina, Australia, Austria, Azerbaijan, Belgium Botswana, Brazil,
Bul garia, Canada, Chile, Colonbia, Costa Rica, Croatia, Cyprus, the Czech
Republic, Denmark, Ecuador, Egypt, Finland, France, Germany, G eece, QGuatenala,
Hungary, lceland, India, Israel, Italy, Janmnica, Kazakhstan, Kenya, lLuxenbourg,
Mal aysia, Mexico, Mongolia, Mrocco, Manmar, the Netherlands, N geria, Norway,
Pol and, Portugal, Romania, Singapore, Slovakia, Slovenia, South Africa, Spain,
Sweden, Thailand, the former Yugoslav Republic of Micedonia, Turkey, Uganda, the
United Kingdomof Great Britain and Northern Ireland, the United States of
Anerica, Uruguay and Venezuel a, introduced a draft resolution entitled "Report
of the United Nations Comm ssion on International Trade Law on the work of its
thirtieth session® (A/C. 6/52/L.6 and Corr.1) and orally revised it as foll ows:
in operative paragraph 5, the word "CGovernnents” was replaced with the word
"States" and the words "fromthe private sector"” were added at the end of the
par agr aph.

7. At the same neeting, the Committee adopted draft resolution A/C.6/52/L.6
and Corr.1, as orally revised, without a vote (see para. 10, draft
resolution I).

B. Draft resolution A/VC. 6/52/L.7 and Corr.1

8. At the 27th nmeeting, on 13 Novenber, the representative of Austria, on

behal f of Argentina, Australia, Austria, Belgium Brazil, Bulgaria, Canada,
Chile, Colonmbia, Costa Rica, Croatia, Czech Republic, Dennmark, Finland, Germany,
Guatemal a, Hungary, lceland, Israel, ltaly, Japan. Luxenbourg. ©Mexico, the

Net herl ands, Norway, Portugal, Romania, Slovakia, South Africa, Spain, Sweden,
Thail and, the forner Yugoslav Republic of Macedonia, the United States of
Anerica, Uruguay and Venezuela, introduced a draft resolution entitled "Model
Law on Cross-Border Insolvency of the United Nations Conm ssion on |International
Trade Law' (A/C 6/52/L.7 and Corr.1).

9. At the same neeting, the Conmittee adopted draft resolution A/C.6/52/L.7
and Corr.1 without a vote (see para. 10, draft resolution I1l).
[11. RECOMVENDATI ONS OF THE SI XTH COW TTEE

10. The Sixth Committee recommends to the General Assenbly the adoption of the
following draft resol utions:



A 52/ 649
Engl i sh
Page 3

DRAFT RESCLUTI ON |

Report of the United Nations Comm ssion on Internationa
Trade Law on the work of its thirtieth session

The CGeneral Assenbly,

Recalling its resolution 2205 (XXI) of 17 Decenber 1966, by which it
created the United Nations Conmi ssion on International Trade Law with a nandate
to further the progressive harnonization and unification of the | aw of
international trade and in that respect to bear in mnd the interests of al
peopl es, in particular those of devel oping countries, in the extensive
devel opnent of international trade,

Reaffirming its conviction that the progressive harnonizati on and
unification of international trade law, in reducing or renoving | egal obstacles
to the flow of international trade, especially those affecting the devel opi ng
countries, would contribute significantly to universal econoni c cooperation
anong all States on a basis of equality, equity and comon interest and to the
elimnation of discrimnation in international trade and thereby to the well-
bei ng of all peoples,

Stressing the value of participation by States at all |evels of economc
devel opnent and fromdifferent | egal systenms in the process of harnonizing and
uni fying international trade |aw,

Havi ng considered the report of the United Nati ons Conmi ssion on
International Trade Law on the work of its thirtieth session,?

M ndf ul of the valuable contribution to be rendered by the Conmm ssion
within the framework of the United Nations Decade of International Law, in
particul ar as regards the dissem nation of international trade |aw,

Concerned that activities undertaken by other bodies of the United Nations
systemin the field of international trade | aw w thout coordination with the
Conmmi ssion mght |ead to undesirable duplication of efforts and would not be in
keeping with the aimof pronoting efficiency, consistency and coherence in the
uni fication and harnoni zati on of international trade law, as stated in its
resol ution 37/106 of 16 Decenber 1982,

Stressing the inportance of the further devel opment of the Case-Law on the
United Nations Comm ssion on International Trade Law Texts in pronoting the
uni form application of the legal texts of the Commi ssion and its value for
government officials, practitioners and academ cs,

1. Takes note with appreciation of the report of the United Nations
Conmmi ssion on International Trade Law on the work of its thirtieth session;?

2 Odficial Records of the General Assenbly, Fifty-second Session
Suppl ement No. 17 (A/52/17).
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2. Notes with satisfaction the conpletion and adopti on by the Commi ssion

of the Mbdel Law on Cross-Border Insolvency;?

3. Commends the Conmi ssion for the progress nmade in its work on
recei vabl es financing, digital signatures and certification authorities,
privately financed infrastructure projects and the |egislative inplenentation of
the Convention on the Recognition and Enforcenent of Foreign Arbitral Awards;*

4. Appeal s to CGovernments that have not replied yet to the questionnaire
circulated by the Secretariat in relation to the |egal regime governing the
recogni tion and enforcenent of foreign arbitral awards to do so

5. Invites States to nominate persons to work with the private foundation
establ i shed to encourage assistance to the Conmmi ssion fromthe private sector

6. Reaffirns the mandate of the Conm ssion, as the core | egal body wthin
the United Nations systemin the field of international trade |aw, to coordinate
| egal activities inthis field and, in this connection

(a) Calls upon all bodies of the United Nations systemand invites other
i nternational organizations to bear in mnd the mandate of the Conm ssion and
the need to avoid duplication of effort and to pronote efficiency, consistency
and coherence in the unification and harnoni zation of international trade |aw

(b) Recommends that the Conmi ssion, through its secretariat, continue to
mai ntai n cl ose cooperation with the other international organs and
organi zations, including regional organizations, active in the field of
international trade |aw,

7. Also reaffirms the inportance, in particular for devel oping countries,
of the work of the Comm ssion concerned with training and technical assistance
inthe field of international trade |aw, such as assistance in the preparation
of national |egislation based on |egal texts of the Comm ssion

8. Expresses the desirability for increased efforts by the Conmission, in
sponsoring semnars and synposia, to provide such training and technica
assi stance, and, in this connection

(a) Expresses its appreciation to the Conm ssion for organizing sem nars
and briefing mssions in Barbados, Egypt, the Lao People's Denocratic Republic,
Mal aysi a, South Africa, Thailand and Viet Nam

(b) Expresses its appreciation to the Governnents whose contributions
enabl ed the senminars and briefing mssions to take place, and appeals to
Governnents, the relevant United Nations organs, organizations, institutions and
i ndividuals to make voluntary contributions to the United Nations Comm ssion on
International Trade Law trust fund for synposia and, where appropriate, to the

3 1bid., annex |

4 United Nations, Treaty Series, vol. 330.
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financing of special projects, and otherwi se to assist the secretariat of the
Commi ssion in financing and organi zi ng sem nars and synposia, in particular in
devel opi ng countries, and in the award of fellowships to candi dates from
devel opi ng countries to enable themto participate in such sem nars and

synposi a;

9. Appeal s to the United Nations Devel opment Programme and ot her bodies
responsi bl e for devel opnent assi stance, such as the International Bank for
Reconstructi on and Devel opnent and the European Bank for Reconstruction and
Devel opnent, as well as to CGovernnents in their bilateral aid programes, to
support the training and technical assistance programre of the Conm ssion and to
cooperate and coordinate their activities with those of the Comm ssion;

10. Appeals to Governments, the relevant United Nations organs,
organi zations, institutions and individuals, in order to ensure full
participation by all Menber States in the sessions of the Conm ssion and its
wor ki ng groups, to make voluntary contributions to the trust fund for trave
assi stance to devel oping countries that are nenbers of the Commi ssion, at their
request and in consultation with the Secretary-CGeneral

11. Decides, in order to ensure full participation by all Menber States in
t he sessions of the Conm ssion and its working groups, to continue its
consideration in the conpetent Main Conmittee during the fifty-second session of
the General Assenbly of granting travel assistance to the |east devel oped
countries that are nmenbers of the Conm ssion, at their request and in
consultation with the Secretary-Ceneral

12. Requests the Secretary-CGeneral to ensure the effective inplenmentation
of the programre of the Comm ssion

13. Stresses the inportance of bringing into effect the conventions
emanating fromthe work of the Conm ssion for the global unification and
har moni zation of international trade law, and to this end urges States that have
not yet done so to consider signing, ratifying or acceding to those conventions.

DRAFT RESCLUTI ON | |

Mbdel Law on Cross-Border Insolvency of the United Nations
Commi ssion on International Trade Law

The CGeneral Assenbly,

Recalling its resolution 2205 (XXI) of 17 Decenber 1966, by which it
created the United Nations Conmi ssion on International Trade Law with a nandate
to further the progressive harnonization and unification of the | aw of
international trade and in that respect to bear in mnd the interests of al
peopl es, in particular those of devel oping countries, in the extensive
devel opnent of international trade,
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Noti ng that increased cross-border trade and investnent |eads to greater
i nci dence of cases where enterprises and individuals have assets in nore than
one State,

Noting also that when a debtor with assets in nore than one State becones
subj ect to an insolvency proceeding, there often exists an urgent need for
cross-border cooperation and coordination in the supervision and adm ni stration
of the insolvent debtor's assets and affairs,

Consi dering that inadequate coordination and cooperation in cases of cross-
border insol vency reduce the possibility of rescuing financially troubled but
vi abl e busi nesses, inpede a fair and efficient admnistration of cross-border
i nsol vencies, make it nore likely that the debtor's assets woul d be conceal ed or
di ssi pated and hi nder reorgani zations or |iquidations of debtors' assets and
affairs that would be the npbst advantageous for the creditors and ot her
i nterested persons, including the debtors and the debtors' enployees,

Noting that many States lack a | egislative framework that woul d make
possible or facilitate effective cross-border coordi nati on and cooperati on

Convi nced that fair and internationally harnonized | egislation on cross-
border insolvency that respects the national procedural and judicial systens and
is acceptable to States with different |egal, social and econom c systens woul d
contribute to the devel opnent of international trade and investnent,

Considering that a set of internationally harnonized nodel |egislative
provi sions on cross-border insolvency is needed to assist States in nodernizing
their |egislation governing cross-border insolvency,

1. Expresses its appreciation to the United Nations Conm ssion on
International Trade Law for completing and adopting the Mddel Law on Cross-
Border Insol vency contained in the annex to the present resol ution

2. Requests the Secretary-Ceneral to transmt the text of the Mdel Law,
together with the Guide to Enactnent of the Mddel Law prepared by the
Secretariat, to Governnments and other interested bodies;

3. Recommends that all States review their |legislation on cross-border
aspects of insolvency to determ ne whether the I egislation neets the objectives
of a nmodern and efficient insolvency systemand, in that review give favourable
consi deration to the Mddel Law, bearing in mind the need for an internationally
har moni zed | egi sl ati on governi ng i nstances of cross-border insolvency;

4. Recomrends also that all efforts be nmade to ensure that the Mddel Law,
together with the Gui de, becone generally known and avail abl e.
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ANNEX

Mbdel Law on Cross-Border Insolvency of the United Nations
Commi ssion on International Trade Law

PREAMBLE

The purpose of this Lawis to provide effective nechanisns for dealing with
cases of cross-border insolvency so as to pronote the objectives of:

(a) Cooperation between the courts and other conpetent authorities of this
State and foreign States involved in cases of cross-border insolvency;

(b) Geater legal certainty for trade and investnent;

(c) Fair and efficient adm nistration of cross-border insolvencies that
protects the interests of all creditors and other interested persons, including
the debtor;

(d) Protection and maxi m zation of the value of the debtor's assets; and

(e) Facilitation of the rescue of financially troubl ed busi nesses, thereby
protecting investment and preserving enpl oynent.

CHAPTER |. GENERAL PROVI SI ONS

Article 1

Scope of application

1. This Law applies where:

(a) Assistance is sought in this State by a foreign court or a foreign
representative in connection with a foreign proceedi ng; or

(b) Assistance is sought in a foreign State in connection with a
proceedi ng under [identify |laws of the enacting State relating to insolvency];
or

(c) A foreign proceeding and a proceedi ng under [identify |laws of the
enacting State relating to insolvency] in respect of the sane debtor are taking
pl ace concurrently; or

(d) Creditors or other interested persons in a foreign State have an
interest in requesting the commencenent of, or participating in, a proceeding
under [identify laws of the enacting State relating to insolvency].

2. This Law does not apply to a proceedi ng concerning [designate any types of
entities, such as banks or insurance conpanies, that are subject to a special
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i nsolvency regine in this State and that this State wi shes to exclude fromthis

Law .

Article 2
Definitions
For the purposes of this Law

(a) "Foreign proceeding"” neans a collective judicial or adm nistrative
proceeding in a foreign State, including an interim proceedi ng, pursuant to a
law relating to insolvency in which proceeding the assets and affairs of the
debtor are subject to control or supervision by a foreign court, for the purpose
of reorgani zation or |iquidation

(b) "Foreign main proceedi ng" nmeans a foreign proceeding taking place in
the State where the debtor has the centre of its main interests;

(c) "Foreign non-main proceedi ng" neans a foreign proceeding, other than a
foreign main proceeding, taking place in a State where the debtor has an
establishment within the neani ng of subparagraph (f) of this article;

(d) "Foreign representative" means a person or body, including one
appoi nted on an interimbasis, authorized in a foreign proceeding to adm nister
the reorgani zation or the liquidation of the debtor's assets or affairs or to
act as a representative of the foreign proceeding;

(e) "Foreign court" neans a judicial or other authority conpetent to
control or supervise a foreign proceeding;

(f) "Establishment" neans any place of operations where the debtor carries
out a non-transitory economc activity with human nmeans and goods or servi ces.

Article 3

International obligations of this State

To the extent that this Law conflicts with an obligation of this State
arising out of any treaty or other formof agreement to which it is a party with
one or nore other States, the requirenments of the treaty or agreenent prevail
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Article 4

[Conpetent court or authority]?®

The functions referred to in this Lawrelating to recognition of foreign
proceedi ngs and cooperation with foreign courts shall be perforned by [specify
the court, courts, authority or authorities conpetent to performthose functions
in the enacting State].

Article 5

Aut hori zation of [insert the title of the person or body
adm nistering a reorgani zation or liquidation under the
law of the enacting State] to act in a foreign State

Afinsert the title of the person or body adm nistering a reorganization or
[ iquidation under the law of the enacting State] is authorized to act in a
foreign State on behalf of a proceeding under [identify |aws of the enacting
State relating to insolvency], as permtted by the applicable foreign | aw

Article 6

Public policy exception

Nothing in this Law prevents the court fromrefusing to take an action
governed by this Law if the action would be manifestly contrary to the public
policy of this State.

Article 7

Additi onal assistance under other | aws

Nothing in this Law limts the power of a court or a [insert the title of
t he person or body administering a reorgani zation or |iquidation under the |aw
of the enacting State] to provide additional assistance to a foreign
representative under other laws of this State.

5 A State where certain functions relating to insolvency proceedi ngs have
been conferred upon governnent - appoi nted officials or bodies mght wish to
include in article 4 or elsewhere in chapter | the follow ng provision:

"Nothing in this Law affects the provisions in force in this State
governing the authority of [insert the title of the government-appointed
person or body]."
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Article 8

Interpretation

In the interpretation of this Law, regard is to be had to its internationa
origin and to the need to promote uniformty in its application and the
observance of good faith.

CHAPTER II. ACCESS OF FORElI GN REPRESENTATI VES AND CREDI TORS
TO COURTS IN TH S STATE

Article 9

Right of direct access

A foreign representative is entitled to apply directly to a court in this
State.

Article 10

Limted jurisdiction

The sole fact that an application pursuant to this Lawis made to a court
inthis State by a foreign representative does not subject the foreign
representative of the foreign assets and affairs of the debtor to the
jurisdiction of the courts of this State for any purpose other than the

application.
Article 11
Application by a foreign representative to conmence a

proceedi ng under [identify |laws of the enacting State
relating to insolvency]

A foreign representative is entitled to apply to commence a proceedi ng
under [identify |laws of the enacting State relating to insolvency] if the
conditions for conmenci ng such a proceedi ng are otherw se net.

Article 12

Participation of a foreign representative in a proceedi ng under
[identify laws of the enacting State relating to insolvency]

Upon recognition of a foreign proceeding, the foreign representative is
entitled to participate in a proceeding regarding the debtor under [identify
laws of the enacting State relating to insolvency].
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Article 13
Access of foreign creditors to a proceeding under [identify
laws of the enacting State relating to insolvency]
1. Subj ect to paragraph 2 of this article, foreign creditors have the same

rights regarding the comencenent of, and participation in, a proceedi ng under
[identify |laws of the enacting State relating to insolvency] as creditors in
this State.

2. Paragraph 1 of this article does not affect the ranking of clains in a
proceedi ng under [identify |laws of the enacting State relating to insolvency],
except that the clains of foreign creditors shall not be ranked | ower than
[identify the class of general non-preference clains, while providing that a
foreign claimis to be ranked | ower than the general non-preference clains if an
equi valent local claim(e.g. claimfor a penalty or deferred-paynent claim has
a rank | ower than the general non-preference clains].®

Article 14

Notification to foreign creditors of a proceeding under [identify
laws of the enacting State relating to insolvency]

1. VWhenever under [identify |laws of the enacting State relating to insolvency]
notification is to be given to creditors in this State, such notification shal

al so be given to the known creditors that do not have addresses in this State.
The court may order that appropriate steps be taken with a view to notifying any
creditor whose address is not yet known.

2. Such notification shall be made to the foreign creditors individually,
unl ess the court considers that, under the circunstances, sonme other form of
notification would be nore appropriate. No letters rogatory or other, simlar
formality is required.

3. When a notification of commencenent of a proceeding is to be given to
foreign creditors, the notification shall

5 The enacting State nmay wi sh to consider the follow ng alternative wording
to replace paragraph 2 of article 13:

"2. Paragraph 1 of this article does not affect the ranking of clains in a
proceedi ng under [identify |laws of the enacting State relating to

i nsol vency] or the exclusion of foreign tax and social security clains from
such a proceeding. Nevertheless, the clains of foreign creditors other
than those concerning tax and social security obligations shall not be
ranked | ower than [identify the class of general non-preference clains,
while providing that a foreign claimis to be ranked | ower than the genera
non-preference clains if an equivalent local claim(e.g. claimfor a
penalty or deferred-paynent clain) has a rank | ower than the genera

non- pref erence clains]."
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(a) Indicate a reasonable tine period for filing clainms and specify the
place for their filing;

(b) Indicate whether secured creditors need to file their secured clains;
and

(c) Contain any other information required to be included in such a
notification to creditors pursuant to the law of this State and the orders of
the court.

CHAPTER 111. RECOGN TION OF A FORElI GN PROCEEDI NG AND RELI EF

Article 15

Application for recognition of a foreign proceeding

1. A foreign representative may apply to the court for recognition of the
foreign proceeding in which the foreign representative has been appoi nt ed.

2. An application for recognition shall be acconpani ed by:

(a) A certified copy of the decision commencing the foreign proceedi ng and
appointing the foreign representative; or

(b) Acertificate fromthe foreign court affirm ng the existence of the
forei gn proceedi ng and of the appointment of the foreign representative; or

(c) In the absence of evidence referred to in subparagraphs (a) and (b),
any ot her evidence acceptable to the court of the existence of the foreign
proceedi ng and of the appointnment of the foreign representative.

3. An application for recognition shall also be acconpani ed by a statenent
identifying all foreign proceedings in respect of the debtor that are known to
the foreign representative.

4. The court nmay require a translation of docunents supplied in support of the
application for recognition into an official |anguage of this State.

Article 16

Presunpti ons concerning recognition

1. If the decision or certificate referred to in paragraph 2 of article 15

i ndicates that the foreign proceeding is a proceeding within the neani ng of
subparagraph (a) of article 2 and that the foreign representative is a person or
body wi thin the meani ng of subparagraph (d) of article 2, the court is entitled
to so presune.
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2. The court is entitled to presune that docunments submitted in support of the
application for recognition are authentic, whether or not they have been
| egal i zed
3. In the absence of proof to the contrary, the debtor's registered office, or
habi tual residence in the case of an individual, is presuned to be the centre of

the debtor's main interests.

Article 17

Decision to recogni ze a foreign proceeding

1. Subject to article 6, a foreign proceeding shall be recognized if:

(a) The foreign proceeding is a proceeding within the meaning of
subparagraph (a) of article 2

(b) The foreign representative applying for recognition is a person or
body wi thin the meani ng of subparagraph (d) of article 2;

(c) The application neets the requirenents of paragraph 2 of article 15;
and

(d) The application has been submtted to the court referred to in
article 4.

2. The foreign proceedi ng shall be recognized:

(a) As a foreign main proceeding if it is taking place in the State where
the debtor has the centre of its main interests; or

(b) As a foreign non-main proceeding if the debtor has an establishnment
wi thin the nmeani ng of subparagraph (f) of article 2 in the foreign State.

3. An application for recognition of a foreign proceeding shall be deci ded
upon at the earliest possible tine.

4. The provisions of articles 15, 16, 17 and 18 do not prevent nodification or
term nation of recognition if it is shown that the grounds for granting it were
fully or partially lacking or have ceased to exist.

Article 18

Subsequent information

Fromthe time of filing the application for recognition of the foreign
proceedi ng, the foreign representative shall informthe court pronptly of:

(a) Any substantial change in the status of the recognized foreign
proceedi ng or the status of the foreign representative' s appointment; and
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(b) Any other foreign proceeding regarding the sane debtor that becones
known to the foreign representative.

Article 19

Relief that may be granted upon application for recognition
of a foreign proceeding

1. Fromthe time of filing an application for recognition until the
application is decided upon, the court may, at the request of the foreign
representative, where relief is urgently needed to protect the assets of the
debtor or the interests of the creditors, grant relief of a provisional nature,
i ncl udi ng:

(a) Staying execution against the debtor's assets;

(b) Entrusting the adm nistration or realization of all or part of the
debtor's assets located in this State to the foreign representative or another
person designated by the court, in order to protect and preserve the val ue of
assets that, by their nature or because of other circunstances, are perishabl e,
susceptible to deval uati on or otherw se in jeopardy;

(c) Any relief nentioned in paragraph 1 (c), (d) and (g) of article 21

2. [Insert provisions (or refer to provisions in force in the enacting State)
relating to notice.]

3. Unl ess ext ended under paragraph 1 (f) of article 21, the relief granted
under this article term nates when the application for recognition is decided
upon.

4. The court nmay refuse to grant relief under this article if such reli ef
woul d interfere with the adm nistration of a foreign main proceedi ng.

Article 20

Ef fects of recognition of a foreign main proceeding

1. Upon recognition of a foreign proceeding that is a foreign main proceeding:
(a) Commencenent or continuation of individual actions or individua
proceedi ngs concerning the debtor's assets, rights, obligations or liabilities

i s stayed;

(b) Execution against the debtor's assets is stayed; and

(c) The right to transfer, encunber or otherw se di spose of any assets of
the debtor is suspended.
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2. The scope, and the nodification or termnation, of the stay and suspension
referred to in paragraph 1 of this article are subject to [refer to any
provisions of |law of the enacting State relating to insolvency that apply to
exceptions, limtations, nodifications or term nation in respect of the stay and
suspension referred to in paragraph 1 of this article].

3. Paragraph 1 (a) of this article does not affect the right to comence
i ndi vidual actions or proceedings to the extent necessary to preserve a claim
agai nst the debtor.

4. Paragraph 1 of this article does not affect the right to request the
comencenent of a proceeding under [identify laws of the enacting State relating
to insolvency] or the right to file clainms in such a proceedi ng.

Article 21

Relief that may be granted upon recognition of a
foreign proceeding

1. Upon recognition of a foreign proceedi ng, whether main or non-main, where
necessary to protect the assets of the debtor or the interests of the creditors,
the court may, at the request of the foreign representative, grant any
appropriate relief, including:

(a) Staying the conmencement or continuation of individual actions or
i ndi vi dual proceedi ngs concerning the debtor's assets, rights, obligations or
liabilities, to the extent they have not been stayed under paragraph 1 (a) of
article 20;

(b) Staying execution against the debtor's assets to the extent it has not
been stayed under paragraph 1 (b) of article 20;

(c) Suspending the right to transfer, encunber or otherw se dispose of any
assets of the debtor to the extent this right has not been suspended under
paragraph 1 (c) of article 20;

(d) Providing for the exam nation of w tnesses, the taking of evidence or
the delivery of information concerning the debtor's assets, affairs, rights,
obligations or liabilities;

(e) Entrusting the admnistration or realization of all or part of the
debtor's assets located in this State to the foreign representative or another
person designated by the court;

(f) Extending relief granted under paragraph 1 of article 19;
(g) Ganting any additional relief that nmay be available to [insert the

title of a person or body adm nistering a reorganization or |iquidation under
the law of the enacting State] under the |laws of this State.
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2. Upon recognition of a foreign proceedi ng, whether main or non-main, the

court may, at the request of the foreign representative, entrust the
distribution of all or part of the debtor's assets located in this State to the
foreign representative or another person designated by the court, provided that
the court is satisfied that the interests of creditors in this State are
adequat el y protected.

3. In granting relief under this article to a representative of a foreign
non- mai n proceeding, the court nmust be satisfied that the relief relates to
assets that, under the |law of this State, should be administered in the foreign
non- nmai n proceedi ng or concerns information required in that proceeding.

Article 22

Protection of creditors and other interested persons

1. In granting or denying relief under article 19 or 21, or in nodifying or
termnating relief under paragraph 3 of this article, the court nust be
satisfied that the interests of the creditors and other interested persons,

i ncluding the debtor, are adequately protected.

2. The court may subject relief granted under article 19 or 21 to conditions
it considers appropriate.

3. The court nmay, at the request of the foreign representative or a person
affected by relief granted under article 19 or 21, or at its own notion, nodify
or terminate such relief.

Article 23

Actions to avoid acts detrinental to creditors

1. Upon recognition of a foreign proceeding, the foreign representative has
standing to initiate [refer to the types of actions to avoid or otherw se render
ineffective acts detrinental to creditors that are available in this State to a
person or body administering a reorganization or |iquidation].

2. VWhen the foreign proceeding is a foreign non-nmain proceedi ng, the court
nmust be satisfied that the action relates to assets that, under the law of this
State, should be administered in the foreign non-main proceedi ng.

Article 24

Intervention by a foreign representative in proceedi ngs
in this State

Upon recognition of a foreign proceeding, the foreign representative may,
provided the requirenents of the law of this State are net, intervene in any
proceedi ngs in which the debtor is a party.
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CHAPTER | V. COOPERATI ON W TH FOREI GN COURTS AND
FORElI GN REPRESENTATI VES
Article 25
Cooperation and direct conmuni cation between a court of this
State and foreign courts or foreign representatives
1. In matters referred to in article 1, the court shall cooperate to the

maxi mum extent possible with foreign courts or foreign representatives, either
directly or through a [insert the title of a person or body adm nistering a
reorgani zation or |iquidation under the | aw of the enacting State].

2. The court is entitled to conmmunicate directly with, or to request
i nformati on or assistance directly from foreign courts or foreign
representatives.

Article 26

Cooperation and direct conmmuni cation between the [insert the

title of a person or body administering a reorgani zation or

liguidation under the law of the enacting State] and foreign
courts or foreign representatives

1. In matters referred to in article 1, a [insert the title of a person or
body adm nistering a reorgani zation or |iquidation under the | aw of the enacting
State] shall, in the exercise of its functions and subject to the supervision of
the court, cooperate to the maxi mum extent possible with foreign courts or
foreign representatives

2. The [insert the title of a person or body adm nistering a reorgani zation or
[ iquidation under the law of the enacting State] is entitled, in the exercise of
its functions and subject to the supervision of the court, to communicate
directly with foreign courts or foreign representatives.

Article 27

Forns of cooperation

Cooperation referred to in articles 25 and 26 nmay be inplenmented by any
appropriate neans, including:

(a) Appointment of a person or body to act at the direction of the court;

(b) Comunication of information by any means consi dered appropriate by
the court;

(c) Coordination of the adm nistration and supervision of the debtor's
assets and affairs;
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(d) Approval or inplementation by courts of agreenents concerning the
coordi nati on of proceedings;

(e) Coordination of concurrent proceedings regarding the sane debtor;
(f) [The enacting State nay wish to list additional forms or exanples of
cooperation].
CHAPTER V. CONCURRENT PROCEEDI NGS
Article 28
Comrencenent of a proceeding under [identify |aws of the

enacting State relating to insolvency] after recognition
of a foreign main proceeding

After recognition of a foreign main proceeding, a proceedi ng under
[identify | aws of the enacting State relating to insolvency] may be comenced
only if the debtor has assets in this State; the effects of that proceeding
shall be restricted to the assets of the debtor that are located in this State
and, to the extent necessary to inplenment cooperation and coordi nati on under
articles 25, 26 and 27, to other assets of the debtor that, under the |aw of
this State, should be adm nistered in that proceeding.

Article 29

Coordination of a proceeding under [identify |aws of the enacting
State relating to insolvency] and a foreign proceeding

VWere a foreign proceeding and a proceeding under [identify |aws of the
enacting State relating to insolvency] are taking place concurrently regarding
the sane debtor, the court shall seek cooperation and coordination under
articles 25, 26 and 27, and the follow ng shall apply:

(a) When the proceeding in this State is taking place at the tinme the
application for recognition of the foreign proceeding is filed,

(i) Any relief granted under article 19 or 21 nust be consistent with the
proceeding in this State; and

(ii) If the foreign proceeding is recognized in this State as a foreign
mai n proceeding, article 20 does not apply;

(b) When the proceeding in this State comences after recognition, or
after the filing of the application for recognition, of the foreign proceeding,

(i) Any relief in effect under article 19 or 21 shall be reviewed by the
court and shall be nodified or termnated if inconsistent with the
proceeding in this State; and
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(ii) If the foreign proceeding is a foreign main proceeding, the stay and
suspension referred to in paragraph 1 of article 20 shall be nodified
or term nated pursuant to paragraph 2 of article 20 if inconsistent
with the proceeding in this State;

(c) In granting, extending or nodifying relief granted to a representative
of a foreign non-main proceeding, the court nust be satisfied that the relief
relates to assets that, under the law of this State, should be admi nistered in
the foreign non-nmain proceeding or concerns information required in that
pr oceedi ng.

Article 30

Coordination of nore than one foreign proceeding

In matters referred to in article 1, in respect of nore than one foreign
proceedi ng regardi ng the same debtor, the court shall seek cooperation and
coordi nati on under articles 25, 26 and 27, and the follow ng shall apply:

(a) Any relief granted under article 19 or 21 to a representative of a
forei gn non-main proceeding after recognition of a foreign main proceedi ng nust
be consistent with the foreign nmain proceedi ng;

(b) If a foreign main proceeding is recognized after recognition, or after
the filing of an application for recognition, of a foreign non-main proceeding,
any relief in effect under article 19 or 21 shall be reviewed by the court and
shall be nodified or termnated if inconsistent with the foreign main
proceedi ng;

(c) |If, after recognition of a foreign non-main proceedi ng, another
foreign non-main proceeding is recognized, the court shall grant, nodify or
termnate relief for the purpose of facilitating coordination of the
proceedi ngs.

Article 31

Presunption of insolvency based on recognition of a foreign
nai n _proceedi ng

In the absence of evidence to the contrary, recognition of a foreign main
proceeding is, for the purpose of commenci ng a proceedi ng under [identify |aws
of the enacting State relating to insolvency], proof that the debtor is
i nsol vent .



A 52/ 649
Engl i sh
Page 20

Article 32

Rul e of paynent in concurrent proceedings

Wthout prejudice to secured clainms or rights in rem a creditor who has
recei ved part payment in respect of its claimin a proceeding pursuant to a | aw
relating to insolvency in a foreign State may not receive a paynent for the sane
claimin a proceeding under [identify |laws of the enacting State relating to
i nsol vency] regarding the sane debtor, so long as the paynent to the other
creditors of the same class is proportionately [ ess than the paynent the
creditor has already received.



