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Annex
[Original: Spanish]

Note verbale dated 27 December 2001 from the Permanent
Mission of Colombia to the United Nations addressed to the
Chairman of the Committee established pursuant to resolution
1373 (2001) concerning counter-terrorism

The Permanent Mission of Colombia to the United Nations has the honour to
enclose the report prepared by the National Government in accordance with the
timetable and terms stipulated in “Guidance for the submission of reports pursuant
to paragraph 6 of Security Council resolution 1373 (2001) of 28 September 2001”
(see enclosure). The report contains an appendix entitled “The Road to Peace and
the Strategy against Terrorism”.
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Report of the Republic of Colombia to the Counter-Terrorism Committee
pursuant to paragraph 6 of Security Council resolution 1373 (2001)

I. Introduction

1. This document includes the activities, legal provisions and measures that the Government of Colombia has
been implementing with respect to the subjects dealt with in paragraphs 1, 2, 3 and 4 of Security Council
resolution 1373 (2001) and refers to planned initiatives to bring Colombia’s procedures and regulations into line
with the international community’s requirements with a view to meeting the challenges posed by terrorism.

2. Throughout the report, Colombia has adhered to the order and procedure adopted by the Counter-Terrorism
Committee and incorporated in the document entitled “Guidance for the submission of reports pursuant to
paragraph 6 of Security Council resolution 1373 (2001) of 28 September 2001”.

3. The Government of Colombia is committed to the world campaign against international terrorism in all its
forms and has therefore supported the measures that the international community has considered appropriate to
take in various fields. We are participating constructively in the drafting of new multilateral legal instruments, at
both the international and regional levels. We have taken measures to expedite the constitutional and legal
formalities required for Colombia’s adherence to the relevant treaties to which it was not a party. Moreover,
together with neighbouring countries, we are coordinating specific measures with the same objective of meeting
the challenges of terrorism.

4. Following the reprehensible acts of 11 September 2001, and pursuant to the Security Council’s adoption of
its resolution 1373 (2001)—with Colombia’s contribution as a member of the Council—the National Government
conducted a comprehensive study of the means available to combat terrorism in its most diverse forms, and found
that it had sufficient capacity to respond to the various threats posed by that phenomenon. An overall assessment
of the regulations in force in Colombia, and of the measures that such regulations allow Colombia to take, leads
us to believe that the State and its institutions have the means to perform many of the functions required by such a
demanding and complex task. We are nevertheless convinced that additional efforts are necessary to improve and
take further measures to counter the new and perverse forms of this crime. Colombia shares the sense of urgency
and is aware that greater determination and, in particular, more forceful results are required; for that, multilateral
action is indispensable.

5. Before September, the Government had been studying additional measures to strengthen Colombia’s
response capacity in order to guarantee public safety. Thus, pursuant to an act adopted by the National Congress
in August 2001, a comprehensive strategy against terrorism, entitled “The Road to Peace and the Strategy against
Terrorism”, was adopted on 27 November 2001. Because of its importance and timeliness, that document is
included in an annex to this report.

6. It is important to point out that these measures, many of which are described in detail in the body of the
report, were designed for the specific purpose of effectively combating domestic acts of terrorism, that is,
offences which, although corresponding to what is generally characterized as terrorism, are limited to Colombia.
In a country like Colombia, affected by armed confrontation, acts occur that violate existing laws, including
international humanitarian law. Such acts can be considered as acts of terrorism and are therefore subject to
suppression and punishment. We are, however, certain that the laws in force in Colombia can be very useful in
any response to global terrorism.

7. Colombia understands that the measures contained in Security Council resolution 1373 (2001) are aimed
principally at preventing and combating acts of terrorism of international significance or global dimensions, that
is, acts that constitute or may constitute, in the opinion of the Security Council, threats to peace and international
security. These are extreme situations that call for the application of the system envisaged by the Charter of the
United Nations for maintaining international peace and security. Such situations require, in particular, the various
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bodies of the United Nations—first of all, but not exclusively, the Security Council itself—to play the role
assigned to them by the Charter.

8. Colombia’s legal and institutional system, which includes the international agreements to which it is a State
party, guarantees that the State and its administrative and judicial authorities are capable of responding adequately
to requests for assistance or cooperation that may be made by other States. The administrative authorities are
prepared and have the capacity to work together, on an operational level, with their counterparts in other
countries, either directly or through such institutions as the International Criminal Police Organization (Interpol).

9. Colombia, as a whole, is prepared to contribute, to the extent possible, to the world campaign against
international terrorism.

10. Finally, it should be mentioned that the Government of Colombia considers the measures that it has taken or
will take to combat terrorism must be in keeping with the legislation in force and with the principles and values of
a State which, like Colombia, is governed by the rule of law. In particular, such measures should comply with
human rights standards. Colombia is a State party to many human rights instruments, both at the international and
the regional levels, and is therefore aware that it must take an appropriate and, above all, balanced approach to the
requirements of providing security and protection, taking the necessary measures to prevent and suppress acts of
terrorism, and complying with the legal and moral imperative to respect, in all cases, human rights and
fundamental freedoms.

II. Paragraph 1 of the resolution

Resolution 1373

Paragraph 1 (a)

The Security Council ...

1. Decides that all States shall:

(a) Prevent and suppress the financing of terrorist acts;

Guidelines of the Counter-Terrorism Committee

What measures, if any, have been taken to prevent and suppress the financing of terrorist acts in
addition to those listed in your responses to questions 1 (b) to (d)?

Investigative work

11. In its efforts to prevent and suppress the financing of terrorist acts, Colombia conducts, through the Office
of the Prosecutor-General, criminal investigations of persons or organizations that collect funds for criminal
purposes, with a view to identifying their sources of financing.

To that end, in addition to the respective prosecutors and their assistants, investigation work is supported by the
staff of the Judicial Police (investigators, accountants, economists, systems engineers and communications
technicians). National Army personnel has also provided security in raids carried out by the Prosecutor’s Office
to obtain countable evidence and arrest persons who finance such groups.

If the Committee so requires, the Office of the Prosecutor-General is prepared to provide more detailed
information on these activities.
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Measures to prevent the financing of groups outside the law

12. Pursuant to its public statement to the effect that anyone who engages in attacks on the civilian population
or in other similar acts is committing acts of terrorism, and with a view to making State action against
perpetrators more effective, the Government of Colombia established, by its Decree No. 324 of 2000, the Centre
for Coordinating the Fight against Illegal Self-Defence Groups and Other Groups Outside the Law. The Decree
complements Directive No. 026 of 1995 of the Ministry of National Defence, which establishes the Inter-Agency
Committee against the Financing of Guerrillas.

These two institutions, whose work is coordinated by the Ministry of National Defence, seek to coordinate inter-
agency efforts to establish policies and measures to gather the necessary information to dismantle the leadership,
financing and general structure of such groups. Thus, the institutions involved are able to improve intelligence
investigation and prosecution activities in order to combat them, particularly in the area of finances. Both
institutions are endeavouring to strengthen a database, constructed from intelligence information supplied by
various State bodies. At the same time, task forces are being established in different regions of the country,
composed of the commanders of the respective regional security bodies and judicial authorities who, with the
support of mayors and governors, will have the necessary means to take appropriate action against these
organizations outside the law.

In order to monitor and prevent terrorist activities, an early warning system, which will be discussed later in the
report, is being developed. The system consists of a communications network between the community and its
authorities for the purpose of ensuring effective responses.

Money Laundering Group of the Directorate of the Judicial Police

13. The National Police has also taken various measures and actions to combat the financing of terrorism,
including:

• Strengthening of the Money Laundering Group of the Directorate of the Judicial Police, broadening its scope
to include terrorism;

• Inter-agency activities for the exchange of information and prosecution of the crime of money-laundering in
cooperation with the Information and Financial Analysis Unit of the Ministry of Finance;

• The Inter-Agency Committee against the Financing of Guerrillas, established in 1995 to gain a better
understanding of this phenomenon, which acts in coordination with the Prosecutor’s Office to prosecute
cases by terminating property rights to such assets;

• Activities of the Committee to Combat the United Self-Defence Forces of Colombia (AUC), which was
established in 2000 for the same purpose;

• Resolution 2636 of 17 July 2001 established the anti-terrorist group in the Directorate of Police Intelligence,
whose functions include the conduct of technical intelligence operations with a view to suppressing and
preventing the financing of terrorist groups;

• Promotion of alliances to increase information about global terrorism, particularly with respect to
organizations, methods of operation and other aspects, as well as its use and/or impact in Colombia;

• Establishment of strategic alliances with other national and international intelligence agencies in order to
exchange information.
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Measures or mechanisms to monitor and control financiers

14. With respect to financing, Colombia, through the Ministry of Foreign Affairs and the Information and
Financial Analysis Unit of the Ministry of Finance and Public Credit, has requested the various entities of the
sector in question to determine whether any of the businesses or persons mentioned in the lists contained in
Security Council resolutions have operated in Colombia or have carried out any international transaction with any
Colombian national or business.

15. The Superintendence of Banks, a technical body attached to the Ministry of Finance and Public Credit,
established by Act No. 45 of 1923, is also active in this area. The Superintendence of Banks has legal status,
administrative and financial autonomy and equity capital in accordance with the provisions of Act No. 510 of
1999. By Act No. 510, the President of the Republic, as the “supreme administrative authority”, in accordance
with the provisions of article 189 (24) of the Colombian Constitution, performs the functions of “… inspection,
monitoring and control of persons engaged in financial, stock-market, insurance or any other activity related to
the management, use or investment of resources received from the public”.

The Superintendence of Banks inspects and monitors the relevant entities in the financial, insurance, social
security and foreign-exchange sectors. It engages in such supervision in order to protect public confidence in
those sectors, owing to the general interest in the aforementioned activities.

16. With regard to the entities controlled and monitored by the Superintendence of Banks, measures have been
adopted to prevent and suppress the financing of terrorist acts and of persons who commit such acts.

Articles 102 to 107 of the Organic Statute of the Financial System—Decree-Law 663 of 1993—and section one,
chapter nine, paragraph 6, of External Circular No. 07 of 1996 issued by the Superintendence of Banks, require
the entities monitored by the Superintendence to establish mechanisms to control and prevent money-laundering.

Such entities are required to adopt appropriate and adequate control mechanisms to prevent their operations from
being utilized in any way to conceal, manage, invest or use money or other assets derived from criminal activities,
or to give the appearance of legality to criminal activities or transactions and funds related to such activities (art.
102, para. 1, of the Organic Statute of the Financial System).

17. For such purposes, illicit assets mean the proceeds of any crime, including the crime of terrorism and other
criminal acts.

Such mechanisms should allow them, as a minimum, to carry out the following tasks:

• Obtain an adequate knowledge of the client;

• Detect unusual transactions;

• Report suspicious transactions;

• Maintain documents for up to 10 years;

• Adopt the necessary mechanisms and procedures within the monitored entities that enable them to protect
themselves effectively;

• Designate an executive officer to oversee the effectiveness of such mechanisms and procedures; and

• Ensure the proactive participation of the entity’s administrative bodies.
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The aforementioned controls have a number of objectives:

• Preserve the public’s and the international community’s confidence in the Colombian financial, insurance,
social security and foreign-exchange systems;

• Combat crime by preventing it; and

• Cooperate with the judiciary by facilitating the work of control and monitoring bodies, investigation
agencies and judicial authorities.

18. The proper exercise of the aforementioned controls by monitored entities will help to prevent them from
being used to channel assets derived from illicit acts, such as the crime of terrorism, and to detect incidents or
unusual situations that indicate that such entities are being used to finance terrorist acts or to place, by any means,
money or financial resources at the disposal of the persons who commit, or intend to commit, acts of terrorism.

In particular, the detection and analysis of an unusual transaction and the identification and reporting of a
suspicious operation to the Information and Financial Analysis Unit enable the monitored entities to prevent the
channelling of money for any of the activities enumerated in paragraph 1 (a) and (d) of Security Council
resolution 1373 (2001), and will enable the Colombian investigative and judicial authorities to take the necessary
steps to freeze assets, identify and sentence those responsible for the crime of terrorism and related offences.

It should be noted that failure to fulfil the aforementioned obligations is punishable by institutional fines of up to
Col$ 1.622 billion and the possible revocation of authorization to operate, and by personal fines of up to Col$
81.1 billion and the possible immediate dismissal of the responsible official. The foregoing measures, when
pronounced by an administrative authority, are public and can be made known to all the monitored entities. This
does not preclude the liability of such entities under criminal law for the same acts.

19. Moreover, the Superintendence of Banks has issued Circular No. 55 of 23 April 2001 and Circular No. 143
of 14 November 2001, in which it transmitted to all monitored entities the list of persons with relations to the
Taliban and to the terrorist Osama bin Laden and the organization Al-Qa’idah, on which the Security Council
imposed sanctions in its resolutions 1267 (1999) and 1333 (2000).

Exchange of information and intelligence

20. The main task of the Administrative Department of Security is, in general, to strengthen the exchange of
information and coordination of activities with other national and international intelligence agencies in order to
provide maximum coverage in efforts to suppress and prevent the financing of terrorist organizations.

Within its competence and through its various specialized areas, the Administrative Department of Security has
increased the investigation of offences which, in one way or another, are directly related to terrorist activities,
such as drug trafficking, trafficking in weapons, ammunition and explosives, trafficking in chemical substances
and supplies, and money-laundering.

Other measures—Interpol

21. The sixty-eighth session of the General Assembly of the International Criminal Police Organization
(Interpol), which was held in November 1999 and in which Colombia participated, dealt with the issue of the
financing of terrorism and submitted various proposals to the United Nations on including Interpol as a possible
means of transmitting information among States parties. This proposal was included in article 18 of the
International Convention for the Suppression of the Financing of Terrorism, which was adopted in 1999. This
established a priority in the search for and exchange of information on the transfer of assets linked to terrorist
activities, with a view to freezing such assets and preventing the funding of terrorism.
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The Interpol Subdirectorate, which is a unit of the Administrative Department of Security, cooperates in measures
to prevent and suppress terrorist acts in accordance with the Guidelines for Cooperation in Combating
International Terrorism adopted by the Interpol General Assembly, and looks forward to the implementation of
new provisions in this field, in accordance with the results of the recent seventieth session of the General
Assembly of Interpol. At its seventieth session, the Interpol General Assembly called for the study of every aspect
of terrorism and support for terrorist activities (funding, logistical support, etc.) in order to ensure an adequate
response to all types of terrorist acts by seeking to coordinate legal, judicial and operational aspects.

At its seventieth session, the Interpol General Assembly called for the establishment, as the principal means of
combating terrorism, robust systems for monitoring financial transactions that could be linked to terrorist
activities, in order to improve the ability of competent authorities to freeze financial assets and so prevent the
funding of terrorism. As soon as such measures are taken, the competent national authorities will be informed
with a view to coordinating relevant action.

Resolution 1373

Paragraph 1 (b)

The Security Council ...

1. Decides that all States shall:

(b) Criminalize the wilful provision or collection, by any means, directly or indirectly, of funds by their
nationals or in their territories with the intention that the funds should be used, or in the knowledge
that they are to be used, in order to carry out terrorist acts;

Guidelines of the Counter-Terrorism Committee

What are the offences and penalties in your country with respect to the activities listed in this
subparagraph?

22. Colombian legislation defines such activities in articles 323 and 345 of the Penal Code, which read as
follows:

“Article 323. Money-laundering. Any person who acquires, protects, invests, transports, converts, holds
for safekeeping or manages assets originating, directly or indirectly, from the activities of extortion, illicit
enrichment, extortive kidnapping, rebellion, arms trafficking, crimes against the financial system or public
administration, or linked to proceeds of crime that are the object of a conspiracy to commit an offence, or
activities related to trafficking in toxic or narcotic drugs or psychotropic substances, or gives assets derived
from such activities the appearance of legality or legalizes them, conceals or disguises the true nature,
origin, location, destination, movement or rights to such assets, or commits any other act for the purpose
of concealing or disguising their illicit origin shall, by that act alone, be liable to a term of imprisonment of
between six (6) and fifteen (15) years and a fine of between five hundred (500) and fifty thousand (50,000)
times the minimum statutory monthly wage.

“The same penalty shall apply when any form of conduct described in the preceding paragraph is carried out
in respect of assets ownership of which has been declared to be terminated.

“Money-laundering shall be punishable even when the activities from which the assets are derived, or the
acts punished in the preceding paragraphs, have been carried out, in whole or in part, in a foreign country.
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“The penalties involving deprivation of liberty provided for in this article shall be increased by one third to
one half when such acts involved exchange or foreign trade transactions or when goods were imported into
the national territory.

“The increased penalty provided for in the preceding paragraph shall also apply when contraband goods
have been imported into the national territory.”

“Article 345. Management of resources linked to terrorist activities. Any person who manages money or
assets linked to terrorist activities shall be liable to a term of imprisonment of between six (6) and twelve
(12) years and a fine of between two hundred (200) and ten thousand (10,000) times the minimum statutory
monthly wage.”

23. Article 327 of the Penal Code, which is reproduced below, defines the illicit enrichment of individuals. The
definition of this criminal offence has contributed decisively to combating various forms of criminal conduct,
including terrorism.

“Article 327. Illicit enrichment of individuals. Any person who, directly or through another person,
obtains, for himself or for another person, an unsubstantiated increase in assets deriving in one way or
another from criminal activities shall, by that act alone, be liable to a term of imprisonment of between six
(6) and ten (10) years and a fine equivalent to twice the value of the illicit increase in assets, but shall not
exceed the equivalent of fifty thousand (50,000) times the minimum statutory monthly wage.”

24. Act No. 418 of 1997, amended and extended by Act No. 548 of 1999 and Act No. 642 of 2001, contained a
section entitled “Control over the financing of activities of armed organizations outside the law”. The most
important aspects of this legislation include:

• Monitoring of the use of resources of territorial entities or managed by such entities (articles 84 to 89);

• Penalties for contractors (articles 90 to 95);

• Freezing and termination of ownership rights to assets linked to the commission of offences within the
competence of investigating judges (articles 96 to 98).

25. It should be noted that Decree No. 663 of 1993, in its article 102 entitled “Obligation and monitoring of
criminal activities”, deals with the obligation of the entities subject to control and monitoring by the
Superintendence of Banks to adopt appropriate and sufficient monitoring measures in order to prevent operations
conducted by such entities from being utilized in any way to conceal, manage, invest or use money or other assets
derived from criminal activities. Article 105 of the same Decree provides that information concerning suspicious
transactions that is reported to the authorities shall be confidential.

26. Similarly, under article 325 of the Penal Code, any employee or director of a financial institution or savings
and loan cooperative who, with a view to concealing or disguising the illicit origin of the money, fails to comply
with the control mechanisms established by the legal system with respect to cash transactions, shall be liable to a
term of imprisonment of between two and six years and a fine of between 100 and 10,000 times the minimum
statutory monthly wage.

27. Likewise, the National Government has, in the document entitled “The Road to Peace and the Strategy
against Terrorism”, which was submitted to the Congress of the Republic on 27 November 2001, provided for a
series of measures to prevent and punish terrorist acts. As mentioned in paragraph 5 above, that document is
annexed to this report.
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Intelligence and Financial Analysis Unit

28. Act No. 526 of 1999 established the Special Administrative Unit for Information and Financial Analysis as
the State institution responsible for centralizing, systematizing and analysing data relating to money-laundering
operations. In other words, the Unit serves as a filter for information, supported by advanced technology, which
consolidates and enriches the aforementioned data, making it possible to detect economic operations presumed to
be linked to the crime of money-laundering. In order to facilitate this task, Act No. 526 of 1999 gave the Unit the
power of State intervention, specifically as relates to the detection of practices associated with money-laundering.
Thus, the results of the Unit’s activities are transmitted to the Office of the Prosecutor-General for possible
judicial action.

It should be emphasized that the Unit was established with the support of the World Bank, in accordance with the
40 recommendations of the Financial Action Task Force on Money Laundering and the guidelines of the Egmont
Group.

Resolution 1373

Paragraph 1 (c)

The Security Council ...

1. Decides that all States shall:

(c) Freeze without delay funds and other financial assets or economic resources of persons who commit,
or attempt to commit, terrorist acts or participate in or facilitate the commission of terrorist acts; of
entities owned or controlled directly or indirectly by such persons; and of persons and entities acting
on behalf of, or at the direction of such persons and entities, including funds derived or generated from
property owned or controlled directly or indirectly by such persons and associated persons and
entities;

Guidelines of the Counter-Terrorism Committee

What legislation and procedures exist for freezing accounts and assets at banks and financial
institutions? It would be helpful if States supplied examples of any relevant action taken.

General framework

29. In Colombia, there are no administrative provisions for expropriating assets linked to criminal activities
(assets per se, means, instrument, effect or product of a crime). Any measure taken to obtain for the State the
confiscation or termination of ownership—freezing, attachment, seizure, arrest, possession or suspension of
dispositive power—of assets linked to illicit activities, must be taken exclusively through judicial channels, in
accordance with the provision on termination of ownership rights contained in article 34 of the Political
Constitution.

The ownership rights that a person has with respect to money deposited in an account or any financial proceeds
must comply with the general rule contained in article 58 of the Political Constitution; that is, such rights must
comply with their social function, which entails obligations. An offence constitutes a restriction on that right,
since national legislation does not recognize constitutional protection for assets intended for use in the
commission of criminal activities or which constitute the procedure of criminal activities, in accordance with the
provisions of article 34 of the Constitution.
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In this regard, it should be emphasized that, under the Colombian legal system, the acquisition of property with
illicit resources cannot under any circumstances result in a legitimate right to ownership of such property. The
regulations described in this section of the report seek to guarantee the application of this general principle.

Penal legislation

30. With regard to law enforcement measures, Colombia’s new Penal Code establishes as punishable offences a
number of acts relating to the economic and financial aspects of terrorist activities, such as money-laundering
(article 323), conspiracy to commit an offence (article 340), terrorism (article 343) and the management of
resources linked to terrorist activities (article 345).

31. The Congress of the Republic recently approved draft act No. 076 of 2000, “establishing measures to
eliminate the crimes of kidnapping, terrorism and extortion and promulgating other measures”. The draft act
considers the crimes of extortive kidnapping and extortion as ancillary to the crime of setting up dummy
accounts, crimes which are punishable by confiscation of property, and denies offences such as terrorism any
advantage or subrogation, reduction of sentence, amnesty or pardon, or of the possibility of being considered as
crimes related to political offences. The draft is currently awaiting presidential approval, at which time it will
become an Act of the Republic.

32. Article 100 of the new Penal Code and article 67 of the new Code of Criminal Procedure contain the
definition of confiscation, which provides that the instruments and assets used to commit the punishable act, or
which are derived from the commission of such act and which are not freely tradable, shall be appropriated by the
Office of the Prosecutor-General or to an entity designated by that Office, unless the law provides for their
destruction or different disposition. A similar measure is applied to intentional offences, when the assets that are
freely tradable and belong to the criminally liable person are used to commit a punishable act, or are derived from
the commission of such act.

Measures to expropriate assets

33. As indicated above, activities that are related to criminal acts, including terrorism, can be the object of
confiscation within a criminal procedure, in accordance with the provisions of article 67 of the Code of Criminal
Procedure. In accordance with this regulation, if the money or assets intended for financing, supporting or
managing terrorist activities are material objects of the crime, the State, through the legal definition of
confiscation and in the context of a criminal procedure, can claim such assets.

34. Since confiscation is a punitive measure, the procedure to be followed in expropriating the assets requires a
judicial decision (seizure warrant), specifically a judicial order issued as part of a criminal procedure in
accordance with the regulations and authority established in the Code of Criminal Procedure.

Criminal confiscation is a limited instrument, since it involves only property belonging to the criminally liable
person. However, this difficulty can be overcome if recourse is had to the application of Act No. 333 of 1996;
specifically, reason 4 of article 2 of the Act refers to the circumstances that warrant criminal confiscation, by
establishing as grounds “... Cases in which assets are used as a means or as instruments to commit criminal acts
or which are intended for such purpose, unless they are subject to confiscation or seizure in the context of a
criminal procedure in accordance with an enforceable judicial decision”.

The advantages of the termination procedure over the confiscation procedure are well known, since termination of
ownership takes place independently of the owner’s criminal liability. It would be necessary only to establish the
admissibility of the action by demonstrating, through the provision of evidence, the grounds (assets and criminal
activities), the title to the assets or financial income, and the relation of the owner to such grounds.

35. With regard to termination of ownership rights, when acquisition of assets is one of the consequences of the
crime, this requires a judicial decision and, therefore, should follow the relevant procedure set out in article 15 of



13

S/2001/1318

Act No. 333 of 1996. Article 2 of the Act provides that a judicial decision can declare the termination of
ownership of illicitly acquired assets, provided that such assets are derived from activities that cause a serious
decline in social morality.

36. It should be emphasized that there is a draft act on this subject, “regulating procedures for obtaining
international assistance in the execution of provisional or final measures relating to the right of ownership and the
division of property, and promulgating other measures”, which will be submitted to the Council on Criminal
Policy in January 2002. The draft act includes measures that would amend the act on termination of ownership
rights (Act No. 333 of 1996) with a view to including, as a matter of fundamental importance, what is commonly
referred to as organized crime.

It may therefore be concluded that Colombian legislation seeks to comply with the objective of suppressing the
financial and economic proceeds of the crime of terrorism not only by means of confiscation and termination of
ownership but also through punishment (not direct but indirect), with the criminal offences of money-laundering
and conspiracy to commit an offence: the first, which has as an underlying factor conspiracy to commit an offence
and suppresses the laundering of assets obtained from such conduct, and the second, which classifies the
financing of terrorist activities as an object of reproach.

37. With regard to existing measures for prohibiting persons from placing funds or financial or economic
resources, directly or indirectly, at the disposal of terrorists, attention should be drawn to the financial sector’s
system of self-regulation and the punitive provisions of the Penal Code.

In Colombia, there is social control of the circulation of money. Social control is the product of the social
responsibility of trade-union and financial sectors in accordance with the objectives of protecting the collective
interest of the State.

System for preventing and monitoring money-laundering

38. The financial sector, faced with the need to monitor great risks, maintain the confidence of the public and
investors and prevent fraud and loss of assets, and faced with the imminent threat of administrative sanctions for
having been infiltrated by criminal organizations, on its own initiative, has arrived at an understanding of social
responsibility that will assist it in combating the phenomenon of money-laundering. The adoption, on 21 October
1992, of a code of conduct for members of the Banking Association and Colombian financial entities helped to
lay the foundations of the current system for preventing and monitoring money-laundering.

Organic Statute of the Financial System

39. For its part, Colombia, through the mandate established in article 335 of the Political Constitution, which
seeks to safeguard the public interest, which may be threatened by the circulation of illicit money, has intervened
in the exercise of financial, stock-market, insurance and all other activities related to the management, use or
investment of resources received from citizens—activities which are considered to be in the public interest. For
this reason, it approved the principles relating to the self-regulation of the financial system and issued Decree No.
1872 of 1992, which was incorporated into articles 102 to 107 of the Organic Statute of the Financial System
under the section entitled “Prevention of Criminal Activities”.

This regulation incorporates the principles and the requirements of knowing one’s clients, reporting suspicious
transactions, adopting codes of conduct, implementing the Integrated System for the Prevention of Money
Laundering, maintaining the confidentiality of reported information and cooperating with the Office of the
Prosecutor-General.

40. These principles are not aimed exclusively at preventing money-laundering, since they have also been
adopted for the purpose of preventing other activities, such as illicit trafficking in weapons and explosives, in
accordance with the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms,
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Ammunition, Explosives and Other Related Materials, adopted in Washington, D.C., on 14 November 1997,
which recognizes that knowledge of one’s customers is a means of preventing crime.

System of self-regulation of the financial system

41. The system of self-regulation of the financial system can help to prevent the financing of terrorist activities
with the same vigour with which it has been used to combat money-laundering, particularly when such
obligations are applied to the stock-market, cooperative and foreign-trade sectors. It is necessary to draw attention
to the work carried out by the Information and Financial Analysis Unit, within the system of prevention and
monitoring, since the purpose of the Unit is to detect, prevent and, in general, suppress money-laundering in all
economic activities. To that end, the Unit centralizes, systematizes and analyses information collected pursuant to
articles 102 to 107 of the Organic Statute of the Financial System and its regulations concerning remand, tax and
customs regulations and other information known to State or private entities that may be linked to money-
laundering operations, some of which may be attributed to the operations of terrorist groups.

The foregoing will have greater relevance if one bears in mind that money-laundering involves such ancillary
offences as various acts directly related to terrorism, namely, conspiracy to commit an offence (including the
financing of terrorists), extortive kidnapping, rebellion and arms trafficking.

Resolution 1373

Paragraph 1 (d)

The Security Council …

1. Decides that all States shall:

(d) Prohibit their nationals or any persons and entities within their territories from making any
funds, financial assets or economic resources or financial or other related services available, directly
or indirectly, for the benefit of persons who commit or attempt to commit or facilitate or participate
in the commission of terrorist acts, of entities owned or controlled, directly or indirectly, by such
persons and of persons and entities acting on behalf of or at the direction of such persons;

Guidelines of the Counter-Terrorism Committee

What measures exist to prohibit the activities listed in this subparagraph?

42. Articles 340 and 341 of the Penal Code contain measures to prevent nationals of a country or persons or
entities of that territory from making any funds, economic or financial resources or financial or related services
available to persons who commit or attempt to commit or facilitate or participate in the commission of terrorist
acts.

“Article 340. Conspiracy to commit an offence. When a number of persons conspire for the purpose of
committing offences, each of them shall, by that act alone, be punished with a term of imprisonment of
between three (3) and six (6) years.

“When the conspiracy involves the commission of the crimes of genocide, enforced disappearance, torture,
forced displacement, homicide, terrorism, drug trafficking, extortive kidnapping, extortion or the
organization, promotion, arming or financing of armed groups outside the law, the punishment shall be a
term of imprisonment of between six (6) and twelve (12) years and a fine of between two thousand (2,000)
and twenty thousand (20,000) times the minimum statutory monthly wage.
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“The punishment of deprivation of liberty shall be increased by one half for any person who organizes,
encourages, promotes, directs, heads, establishes or finances a conspiracy or association for the purpose of
committing an offence.” [The italics are ours.]

“Article 341. Training for illicit activities. Any person who organizes, instructs, trains or equips persons in
military tactics, techniques or methods of conducting terrorist activities, or forming or hiring death squads,
private justice groups or bands of murderers shall be liable to a term of imprisonment of between fifteen
(15) and twenty (20) years and a fine of between one thousand (1,000) and twenty thousand (20,000) times
the minimum statutory monthly wage.”

43. Article 345 defines the crime of management of resources related to terrorist activities:

“Article 345. Management of resources linked to terrorist activities. Any person who manages money or
assets linked to terrorist activities shall be liable to a term of imprisonment of between six (6) and twelve
(12) years and a fine of between two hundred (200) and ten thousand (10,000) times the minimum statutory
wage.”

44. The crime of money-laundering is an autonomous act that relates to assets linked, inter alia, to the proceeds
of offences that are the object of a conspiracy to commit an offence, which includes terrorism. Such unlawful acts
may make it possible to freeze the resources, accounts or assets of the persons involved.

45. Likewise, it is useful to reiterate what has already been said in connection with Decree No. 663 of 1993
which, in its article 102 entitled “Obligation to monitor criminal activities”, deals with the obligation of the
entities subject to control and monitoring by the Superintendence of Banks to adopt appropriate and sufficient
monitoring measures in order to prevent operations conducted by such entities from being utilized in any way as
to conceal, manage, invest or use money or other assets derived from criminal activities. Article 105 of the same
Decree provides that information concerning suspicious transactions that is reported to the authorities shall be
confidential.

46. Similarly, under article 325 of the Penal Code, any employee or director of a financial institution or savings
and loan cooperatives who, with a view to concealing or disguising the illicit origin of the money, fails to comply
with the control mechanisms established by the legal system with respect to cash transactions, shall be liable to a
term of imprisonment of between two and six years and a fine of between 100 and 10,000 times the minimum
statutory monthly wage.

47. There are also other provisions, different from those in article 345 of the Penal Code, that aim to achieve
that purpose; they are incorporated in the Code of Criminal Procedure: article 60 on freezing and seizure of assets
in a sufficient amount to guarantee payment for the damage caused by the commission of the offence; article 62
on the prohibition against transferring immovable property subject to registration the year following the
involvement of the defendant in the criminal procedure; article 65 provides for the revocation of the legal status
of companies or organizations involved in criminal activities, or the closing of their premises or establishments
open to the public; article 67 authorizes the confiscation of the instruments and assets with which the punishable
act was presumably committed or which might be the product of the commission of such act; and article 68
provides for termination of ownership (this provision is complemented by Act No. 333 of 1996 on termination of
ownership).
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State policy measures

48. Colombia promotes action to strengthen coordination and harmonious cooperation among entities1 involved
in the management of assets and financial activities in order to counter any terrorist activities that can result from
them. The aim is to integrate information and intelligence gathered with other agencies and clearly establish
entities, jurisdictions and responsibilities.

Colombian policy in this area includes the following points:

• Preparation of a list of fundamental principles that make it possible to identify persons, assets and
organizations involved in terrorist activities, beginning with a clear definition of such activities;

• Training of the specialized personnel of entities responsible for detecting and monitoring operations linked
to terrorist activities;

• Preparation of an integrated system for monitoring bank assets, stock-market transactions, international
trade transactions, foreign-exchange transactions and the activities of businesses or companies;

• Creation of specialized areas in each of the entities responsible for preventing, monitoring and controlling
the aforementioned activities;

• Identification of legal mechanisms that can reduce the length of proceedings, with a view to expediting the
process of termination of ownership and thereby neutralizing the activities of terrorist organizations;

• Institutionalization of channels of communication for the exchange of information and procedural evidence
with national authorities, private businesses and unions;

• Focus on sectors likely to be used for money-laundering or other operations that help to strengthen terrorist
activity;

• Revision of criminal offences associated with operations that help to strengthen terrorist activity;
determination of punishment, aggravating circumstances and procedural measures and investigation
techniques that can establish links and lead to termination of ownership.

This improvement of institutional ties, added to a policy like the aforementioned and to the strengthening of the
legal instruments currently in force, will enable State institutions to guarantee the successful confiscation of
assets used in terrorist activities or used to finance such activities, and termination of ownership with respect to
such assets.

49. In order to protect municipal and departmental finances, the Special Public Audit Unit of the Ministry of the
Interior will be strengthened, since one of the purposes of the Unit is to prevent individuals and/or groups
engaged in terrorist activities from stealing, in order to bolster their finances, any of the financial resources of
municipalities or departments, through armed coercion or threats against public officials or State contractors. The

                                                          
1 Ministry of Finance and Public Credit through the Special Administrative Units attached to the Ministry, the Information

and Financial Analysis Unit and the Directorate of National Taxes and Customs, as well as through the Superintendence of Banks
and the Superintendence of Securities; Ministry of Justice and Law, National Penitentiary and Prison Institute; National Narcotics
Directorate; Superintendence of Notaries and Registries; Ministry of National Defence; National Army, National Navy, Air Force
and National Police; Office of the Prosecutor-General of the Nation; National Unit of Inspector’s Offices for Termination of
Ownership Rights and Suppression of Money Laundering; Administrative Department of Security; Colombian Foreign Trade
Institute; Superior Judiciary Council; Bank of the Republic; Superintendence of Companies; and municipal and departmental
authorities.
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Special Public Audit Unit, which is an administrative body, carries out preventive measures and audits territorial
entities at the request of communities or when it receives information from State security bodies, and will
strengthen its coordination mechanisms with the Office of the Auditor-General.

When this Unit detects that public resources are being filtered to groups and/or individuals engaged in terrorist
activities, it can recommend to the Ministry of the Interior to establish an investigative group comprised of the
Office of the Prosecutor-General, the Office of the Auditor-General and the Ministry of the Interior in order to
prevent that offence from continuing, without prejudice to the relevant investigations into the liability or
complicity or criminal intent of the local officials involved.

Citizens’ supervision of the management of public funds, as well as inter-agency cooperation for the purpose of
improving methods of accessing and programming public funds, and the inclusion of contractors in the process of
increasing transparency in the allocation and management of such funds will also be promoted.

Similarly, the collection and allocation of resources of the Security Funds will be made stricter, ensuring that all
the resources ordered by law are placed in such funds, and that they are invested in areas directly related to public
safety. Municipal and departmental safety councils will participate actively in the management and allocation of
such resources.

III. Paragraph 2 of the resolution

Resolution 1373

Paragraph 2 (a)

The Security Council …

2. Decides also that all States shall:

(a) Refrain from providing any form of support, active or passive, to entities or persons involved in
terrorist acts, including by suppressing recruitment of members of terrorist groups and eliminating
the supply of weapons to terrorists;

Guidelines of the Counter-Terrorism Committee

What legislation or other measures are in place to give effect to this subparagraph? In particular,
what offences in your country prohibit (i) recruitment to terrorist groups and (ii) the supply of
weapons to terrorists? What other measures help prevent such activities?

Criminal classification

50. The following provisions, currently in force, may be cited:

In the case of conspiracy to commit an offence, contained in article 340 of the Penal Code, the organization,
arming or financing of armed groups outside the law is punishable by a term of imprisonment of between six (6)
and twelve (12) years.

Article 182 of the Penal Code provides for a term of imprisonment of between one and two years for anyone who
forces another person to do, condone or fail to do anything, a penalty that will be increased by between one third
and one half (article 183) when the objective pursued by the perpetrator is of a terrorist nature.
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Article 184 of the Penal Code provides that anyone who forces another person to commit a punishable act,
provided that such act does not constitute an offence that entails a higher degree of punishment, shall be liable to
a term of imprisonment of between one and three years. In conformity with article 185, that punishment will be
increased by between one third and one half when the objective of the act is to induce persons to become
members of terrorist groups, groups of hired murderers, death squads or private justice groups, or when the
persons who are the objects of the act are minors under eighteen (18) years of age, active or retired law
enforcement officers or members of State security bodies.

51. Similarly, article 341 and 342 of the Penal Code provide for high penalties for persons who organize,
instruct and train persons for the purpose of carrying out terrorist activities. Article 342 establishes as an
aggravating circumstance the fact that such acts are committed by law enforcement agents or by members of State
security bodies. The aforementioned articles are as follows:

“Article 341. Training for illicit activities. Any person who organizes, instructs, trains or equips persons in
military tactics, techniques or methods of conducting terrorist activities, or forming or hiring death squads,
private justice groups or bands of murderers, shall be liable to a term of imprisonment of between fifteen
(15) and twenty (20) years and a fine of between one thousand (1,000) and twenty thousand (20,000) times
the minimum statutory monthly wage.”

“Article 342. Aggravating circumstance. When the acts described in the preceding articles are committed
by active or retired law enforcement agents or by members of State security bodies, the punishment will be
increased by between one third and one half.”

52. In addition, recruitment of members of terrorist groups is combated in Colombian criminal legislation by
article 348 of the Penal Code relating to “instigation to commit an offence”. Paragraph 2 of that article establishes
as an aggravating circumstance engagement in conduct for the purpose of committing, inter alia, terrorist acts.

Act No. 684 of 2000, “establishing regulations for the organization and operation of national security and defence
and promulgating other measures”, creates new legal instruments and important institutional mechanisms for
strengthening the State’s capacity to combat terrorism with the support of civil society and the cooperation of the
international community. Pursuant to this Act, the Government of Colombia submitted to the Congress of the
Republic a strategy for combating terrorism, which is referred to in other parts of this report.

Eliminating the supply of weapons

53. With regard to the supply of weapons to terrorist groups, article 223 of the Constitution provides that only
the Government can make available and manufacture weapons, ammunition and explosives. Pursuant to that
constitutional principle, article 365 of the Penal Code punishes the manufacture, trafficking and carrying of
firearms and ammunition, and article 366 punishes the manufacture, trafficking and carrying of weapons of the
armed forces. Article 367 of the Penal Code punishes the manufacture, import, trafficking, possession and use of
chemical, biological and nuclear weapons.

In the Directorate of the Judicial Police, the Illicit Weapons Group has been in operation for a decade. The Group
is responsible for directing, at the national level, the work of the police in the area of illicit arms trafficking,
routes used by traffickers and the conduct of seizure procedures, acting in coordination with police forces in other
countries.

Since the establishment, in 1995, of the Directorate of Police Intelligence, a work plan, known as Action of the
Intelligence Service, has been in operation in order to combat the threat of the three Ts: Terrorism, Traffic in
narcotics and Traffic in weapons. The plan gives priority to the collection of information and production of
intelligence, always in coordination with other bodies and agencies, particularly those in North America and
Europe. This work has been carried out within the framework of international alliances and, in October 2001, the
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institution’s authorities decided to establish a national Anti-Terrorist Group, which has already begun work and
will serve as the basis for the creation of a Counter-Terrorism Directorate in 2002.

54. With regard to the supply of weapons to terrorists, the Inter-Agency Group for Analysis of Terrorist
Activities has existed since 1993. The Group is composed of officials of the Administrative Department of
Security, the National Police and the Army. Its principal task is to gather information at the national level
regarding seizure of weapons, establish their origin and the route by which they entered the illegal market, as well
as terrorist incidents that occur at the national level. Weapons manufactured in or imported from the United States
of America are tracked by the Directorate of Alcohol, Tobacco and Firearms, which has its headquarters in
Bogotá; weapons manufactured in other countries are tracked by Interpol. Tracking involves not only the person
who sold the weapons and the route that such weapons followed, but also the verification of the businesses and
persons that facilitate such traffic. Many of the weapons that have recently been seized were legally purchased but
were diverted for illicit purposes in exchange for money or drugs. There is also coordination with the Illegally
Armed Persons Group of the Directorate of the Judicial Police, the Directorate of Naval Intelligence and the
Directorate of Air Force Intelligence.

55. With regard to firearms, there is a policy of restricting the bearing of arms in the territories of
59 municipalities with high crime rates. In addition, in order to reduce the impunity of this type of offence and
suppress illicit weapons, the National System of Criminal Ballistics Registry has been established; the System is
composed of four judicial police institutions engaged in the investigation of weapons, bullets and cartridges.

56. In order to improve international assistance in tracing firearms, ammunition and explosives, the General
Secretariat of Interpol has decided to incorporate the database, known as the Interpol Weapons and Explosives
Tracking System (IWETS), to the central base of the International Criminal Intelligence System in order to locate
all existing information contributed by each country concerning seized and stolen weapons. In this way, the
information becomes part of the system and, if there are links to other types of criminal activity, such information
is provided immediately to the requesting country.

57. In addition, measures are being strengthened to prevent illicit traffic in drugs, weapons, ammunition and
explosives, which in large measure are intended to provide groups engaged in terrorist activities with operational
capabilities or economic resources.

Work of the National Police

58. In order to ensure the lives and property of citizens, the National Police exercises strict control throughout
the national territory, particularly in areas under the influence of illegal armed groups, with a view to preventing
support for, and the provision of assets and resources to, these outlawed groups.

Internally, the National Police has strengthened measures to prevent members of the institution from becoming
involved, either through their actions or by their failure to take action, with illegal armed groups, and to monitor
such behaviour. To that end, it has strengthened its counter-intelligence groups and issued the relevant
instructions and circulars.

Work of the Administrative Department of Security and Interpol

59. Within the competence of the Administrative Department of Security with respect to existing measures for
conducting activities to combat terrorism, the national Administrative Department of Security, through the
Interpol Subdirectorate, has been working with countries members of Interpol (today 179) to implement and
improve exchange of information with a view to identifying existing terrorist groups and persons and entities that
may provide support for such groups, in any way that might enable them to commit terrorist acts. In addition, the
intelligence units and other specialized groups of other institutions responsible for suppressing and preventing
crime coordinate their activities through Interpol channels.
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There is direct liaison between the Directorate of Intelligence of the Administrative Department of Security as
such, the National Police, the Army, the Navy and the Air Force, through which information is exchanged
concerning the presence in Colombia of persons of various nationalities suspected of belonging to international
criminal organizations so that, through the Interpol database, immediate consultations can be held and the identity
of such persons, their background and possible international records can be established. Such consultations are
made using the Interpol X-400 system, and the country of origin of the person(s) under investigation is also
consulted.

Other measures

60. There is also the Group of Special Urban Counter-Terrorism Forces, composed of members of the three
branches of the armed forces, which are under the authority of the General Command of Military Forces and
operate at the national level under its direction. There are also special task forces of the National Police, which
operate at the national level under the orders of the Directorate-General of the National Police.

61. It should be pointed out that, in order to deal with threats of international bioterrorism, the Government of
Colombia and its security bodies have established an elite group composed of members of the Ministry of
Defence, the Ministry of Justice, the Ministry of Health, the Office of the Prosecutor-General, the Administrative
Department of Security and the National Police. The Group will have the support and advisory assistance of the
Federal Bureau of Investigation (FBI).

62. In addition, the Administrative Department of Security has the Public Safety and Human Rights Group,
which operates under the authority of the Coordinating Agency of the Judicial Police. The Group deals with such
offences as kidnapping, threats made to prominent persons, and arms trafficking. The Department also serves as
headquarters for the Inter-Agency Group for Analysis of Terrorist Activities and the Crimes against Public Safety
Unit of the Operational Directorate-General of the Administrative Department of Security. Decree No. 218 of
2000 established that Unit to investigate crimes of terrorism, conspiracy to commit an offence, and public danger.

63. The Directorate-General of Intelligence of the Administrative Department of Security gathers information
on the activities of criminal groups through its network of informers, processes the information and disseminates
it to such bodies as sectional directorates of the Administrative Department of Security, the Police and the Office
of the Prosecutor-General, as appropriate, in order to enable them to take preventive measures.

Moreover, databases are kept up to date on strategic inventories, service records and other pertinent data on the
principal groups of irregulars who carry out destabilizing acts in Colombia, as well as on groups engaged in
organized crime and common offences.

64. The Administrative Department of Security also verifies and carries out permanent surveillance of foreign
nationals about whom it receives information on their possible involvement in illegal activities in Colombia, with
a view to preventing criminal acts.

The Department has succeeded in streamlining the analysis, processing and dissemination of intelligence on
terrorist organizations, which has made it possible to establish real links to national and international criminal
organizations. Those activities are supplemented by the Department’s provision of training for its staff, dealing
with background information on terrorist groups and activities, manifestations of terrorism, and other subjects
relating to national and international terrorism.

65. The Ministry of Transport, in coordination with the Army and the National Police, has established the
Centre for Strategic Highway Information and will implement the Meteor Plan, which operates with a network of
intelligence vehicles, an armoured military unit and a motorized infantry company in order to monitor and ensure
the safety of roads and highways.
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Resolution 1373

Paragraph 2 (b)

The Security Council …

2. Decides also that all States shall:

(b) Take the necessary steps to prevent the commission of terrorist acts, including by provision of early
warning to other States by exchange of information;

Guidelines of the Counter-Terrorism Committee

What other steps are being taken to prevent the commission of terrorist acts and, in particular, what
early warning mechanisms exist to allow exchange of information with other States?

General measures

66. The Government of Colombia, in the document entitled “The Road to Peace and the Strategy against
Terrorism” (see the annex to this report), which was submitted to the Congress of the Republic on 27 November
2001, provides for a series of measures to prevent and punish terrorist acts, which include the following:

Strategy One: Limiting terrorist groups’ opportunities to take action:

• Termination of the property rights of terrorist groups or of those who support them;

• Restriction of bank secrecy and freezing of accounts;

• Protection of municipal and departmental finances;

• Strengthening of bodies responsible for coordinating measures to combat armed persons acting outside the
law;

• Strengthening of the internal early warning system;

• Strengthening of programmes for the protection of vulnerable persons;

• Treatment of and compensation for victims of terrorism.

Strategy Two: Strengthening the State’s coercive capacity to combat terrorism:

• Strengthening of specialized task forces;

• Strengthening of the rural police and municipal police stations;

• Strengthening of technical and human intelligence;

• Strengthening of international cooperation (In this section, Colombia reiterates its international commitment
in efforts to combat terrorism, within the framework of various treaties, and also its commitment to
exchange information, which may be understood as an explicit commitment to create international early
warning systems).
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Strategy Three: Strengthening the State’s punitive capacity with respect to terrorism:

• Specialized prosecutors and judges for cases of terrorism;

• Priority assignment of legal aid officers or court-appointed counsels for the defence;

• Strengthening of the witness protection programme;

• Programmes to promote the surrender of weapons and the prosecution of members of groups engaged in
terrorist activities;

• Strengthening of the prison system and establishment of a special regime for persons who are being tried or
who have been sentenced for terrorism.

New measures to combat terrorism:

• Exclusion of extenuating circumstances in cases of kidnapping, extortion and terrorism;

• Establishment of new criminal offences;

• System of juvenile criminal liability;

• Special protection for the Congress of the Republic and its members;

• Encouragement of voluntary economic support for law enforcement personnel;

• Increasing of the minimum penalty for the illegal bearing of arms;

• Monitoring of information on terrorism in the mass media;

• Establishment of an elite group to combat bioterrorism;

• Encouragement of civil society to cooperate;

• Rewards for information about assets;

• Adoption of new international instruments.

Early warning mechanisms for the exchange of information with other States

67. At the national level, the system of prevention or early warning is based on the exchange of information,
which is carried out on a daily basis by the agencies and bodies that are part of the Colombian intelligence
system.

Early warning is used to monitor the execution of terrorist acts in order to enable the State and society to adopt
preventive and protective measures. Efforts are therefore made to assess the general trends in the conflict in order
to establish different degrees of risk for regions and municipalities. In this regard, and as part of the National
Information System, work is based in the National Strategy Room, in which all information relating to armed
conflict, violence, human rights and public safety is consolidated and centralized. At the departmental and
municipal level, and within the same framework, there are the strategic police information centres of the National
Police, where the detailed and decentralized registry of such activities in the respective department or
municipality is carried out.
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In addition, a State intelligence system based on the aforementioned instruments will be established to detect the
imminence of terrorist acts with a view to preventing them and protecting the community.

Strengthening of specialized task forces

68. Colombia has the Group of Special Urban Counter-Terrorism Forces, which are composed of the three
branches of the armed forces and are under the authority of the General Command of Military Forces and operate
at the national level under its direction. There are also special task forces to deal with terrorism in the National
Army, the Navy and Air Force, which operate under the orders of each of the forces in accordance with their
competence and which are specific to the respective branch of the military.

69. The special task forces of the National Police are also active at the national level and operate under the
authority of the Directorate-General of the National Police. The Administrative Department of Security has the
Public Safety and Human Rights Group, which operates under the authority of the Coordinating Agency of the
Judicial Police. The purpose of the Group is to deal with such offences as kidnappings, threats made to prominent
persons, and arms trafficking. The Department also serves as headquarters for the Inter-Agency Group for
Analysis of Terrorist Activities and the Crimes against Public Safety Unit of the Operational Directorate-General
of the Administrative Department of Security. Legislators, through Decree No. 218 of 15 February 2000, which
modifies the Department’s structure, established this unit to investigate crimes of terrorism, conspiracy to commit
an offence, and public danger.

Activities in the area of migration

70. In addition to the information mechanisms formally established through Interpol channels, the migration
service of the Administrative Department of Security verifies the Database on Migratory Affairs, the possible
presence in or transit through Colombian territory of members of recognized terrorist organizations, as in the case
of members of the Spanish ETA, the Japanese Red Army or Middle Eastern fundamentalists. Those measures
have the objective of providing such information to national police or judicial officials or to other countries, and
attempting, through them, to keep such persons and their activities under surveillance.

Moreover, national and international investigators and investigative bodies can access privileged information on
migration contained in the databases of the Colombian immigration service, relating to foreigners who are being
monitored and investigated for various crimes (including terrorism), with respect to their entry into, residence,
location and activities in, and/or departure from Colombian territory.

Financial Intelligence Units

71. Finally, the signing of conventions and exchange of information among the various financial intelligence
units has made it possible to become familiar with some of the techniques that can be used by terrorist groups to
finance their activities, as well as to track such money and confiscate it.

Other measures

72. As has already been mentioned, the Interpol Subdirectorate of the Administrative Department of Security
provides a permanent link with the 179 members of that international organization, which makes it possible to
carry out the necessary measures to strengthen the mechanisms to combat international terrorist organizations.
Moreover, at the seventieth General Assembly of Interpol, which was held from 24 to 28 September 2001, new
measures were adopted to combat terrorism, and the delegation of Colombia participated actively in that process.

73. There is also a permanent exchange of information among the Directorate of Intelligence of the National
Police, the Navy, the Air Force and the National Army in order to cooperate in identifying foreign nationals in
Colombian territory who are suspected of engaging in illegal acts. This facilitates the provision to such
organizations of international records and personal information that can lead to their apprehension.
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The Directorate of Intelligence of the National Police cooperates with 43 countries and 142 liaison officers,
among which there is an ongoing exchange of non-confidential information for the purpose of combating
terrorism and international crime in general. Within the context of such cooperation, joint investigations are
conducted between the Directorate of Intelligence of the National Police and international agencies, particularly
agencies in the United States, the United Kingdom and Spain.

At the level of the National Police, there is the Police Intelligence Board, which pools the efforts of the six
operational directorates with a view to preventing criminal acts of great impact, such as terrorism, and promoting
the flow of information from the Directorate of Intelligence of the National Police to the various units in real
time.

Resolution 1373

Paragraph 2 (c)

The Security Council …

2. Decides also that all States shall:

(c) Deny safe haven to those who finance, plan, support or commit terrorist acts, or provide safe
havens;

Guidelines of the Counter-Terrorism Committee

What legislation or procedures exist for denying safe haven to terrorists, such as laws for excluding or
expelling the types of individuals referred to in this subparagraph? It would be helpful if States
supplied examples of any relevant action taken.

General framework

74. The principal legislative source relating to measures to monitor foreigners in Colombia is contained in
Decree No. 2107 of 8 October 2001, “promulgating regulations on the issuance of visas, monitoring and
regularization of foreigners and promulgating other regulations relating to immigration”.

It is important to note that the issuance of visas in Colombia reflects Colombia’s migration policy, which seeks to
prevent the entry of foreigners who, for security reasons, pose a threat to the State. Pursuant to this principle,
grounds are established for the non-admission or expulsion of foreigners involved in certain acts, including:

• Trafficking in or having engaged in trafficking in narcotics, hallucinogenic drugs or any other similar
substance;

• Having pending cases for offences punishable by two (2) or more years of deprivation of liberty, and/or
engaging in acts abroad that could jeopardize State security or endanger the public peace;

• Having been extradited from the country, except when acquitted of the alleged offences;

• Having a record in the specialized archives of the International Police;

• Participating, directly or indirectly, in traffic in persons or in human organs;

• Entering the country with false documents or without the legally required documents;
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• Having been involved in acts which, in the opinion of the migration authority, qualify the foreigner as
posing a threat to national security and the public peace.

75. For reasons of security and public order, it is necessary to obtain permission from the authorities to enter
certain areas of Colombian territory.

Judicial records must also be presented in order to obtain certain types of visa. In cases where it is not possible to
obtain such records directly, the records are obtained from Interpol files.

All means of international transport that arrive in, or depart from, Colombian territory, are subjected to control by
the migration authorities with a view to inspecting the demandable documents of the crew and the passengers that
they transport.

Likewise, hotels, boarding houses, residences, apartment hotels or, in general, any place that provides
accommodation keep a register of foreigners, which includes the full name of the foreigner, nationality, identity
document, place of origin and destination.

Foreigners who reside in Colombian territory for more than six (6) months must register with the Administrative
Department of Security.

System for issuing visas

76. The system for issuing visas in Colombia has successfully ensured that both consular officials and officials
of the Visa Division of the Ministry of Foreign Affairs have the necessary level of coordination for this delicate
task.

The Visa Division constantly receives information from the consulates of Colombia and the Administrative
Department of Security relating to lost or forged passports, theft of tickets and other irregular acts that often occur
in the area of migration.

This information is immediately communicated to the competent Colombian authorities and Colombian
consulates, when the circumstances so require.

The measure of expulsion

77. In accordance with article 143 of Decree No. 2107 of 2001, the Director of the Administrative Department
of Security, or his representatives, may order, through a substantiated resolution, the expulsion from Colombian
territory of a foreign national involved in any of the following grounds for expulsion:

• Taking part in or carrying out acts which imperil the existence and security of the State and which disturb
the public order;

• Having engaged in acts which, in the opinion of the migration authority, qualify the foreigner as a threat to
security or the public order, or to the public peace;

• Involvement in illicit trade or trafficking in drugs, pimping and, in general, displaying antisocial behaviour;

• Illicit trafficking in weapons or equipment intended exclusively for use by the armed forces;

• Participating, directly or indirectly, in illicit traffic in persons or in human organs;

• Having been sentenced for common offences in foreign territory;
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• Being the subject of an arrest warrant issued by a foreign authority and communicated by Interpol.

In addition to being a possible accessory penalty, expulsion is used when a foreigner who is a permanent resident
in Colombian territory has been involved in any of the aforementioned acts.

A foreigner who is being expelled may return to his or her country only with a visa authorized by the Ministry of
Foreign Affairs, after a period of no less than five years has elapsed. A foreigner involved in a deportation or
expulsion procedure may be detained by way of precaution or subjected to surveillance by the immigration
authorities.

78. In addition, and bearing in mind that the measure of expulsion works against criminal acts that seriously
imperil national security, the existence of the State and the rule of law, the Administrative Department of Security
has proposed that the relevant bodies provide migration authorities with powerful legal instruments that enable
them to take effective action when such circumstances arise. Specifically, consideration is currently being given
to the possibility of ensuring that expulsion measures that have been adopted are not subject to appeal through
government channels. This would involve the addition of a new paragraph to article 143 of the migration
regulations. The adoption of such a mechanism would expedite the migration procedure for the departure from the
country of persons involved in these types of offences, and their subsequent surrender to the requesting
authorities.

A specific example of the application of such measures is the detention, investigation of the background and
deportation to Ecuador in October 1999, in cooperation with the Ecuadorian, Egyptian and United States
authorities, of the Egyptian national Mohamed Ebid Abdel Aal Ebid, who was requested by the judicial
authorities of his country of origin and accused of terrorism. This procedure finally enabled his transfer to Egypt.

Airport controls

79. The National Police has established airport controls with a view to contributing to migration controls and
the identification of possible international criminals who are in Colombian territory. When such persons are
identified, the National Police take the necessary measures in cooperation with such entities as Interpol in order to
apply such instruments as deportation.

In addition, article 508 of the Code of Criminal Procedure contains the legal definition of “extradition”, which
specifies situations in which that procedure may be offered or granted, subject to compliance with the
requirements established by the Constitution and the law.

Other controls

80. Resolution No. 1399 of 11 October 2001, issued by the Ministry of the Interior, establishes measures for the
entry and residence of foreigners in the détente zone: “When, for reasons of security or public order, the Ministry
of the Interior and the Administrative Department of Security so decide, the foreigner shall obtain permission
from the latter entity for entry into, transit through or residence in specific zones of the territory of the Republic”.
Once the status of the foreigner making the request has been verified by the Subdirectorate of Migratory Affairs
at the national and international levels, a request for clearance is made to the High Commissioner for Peace in
order to issue the permit, which is granted in writing.
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Resolution 1373

Paragraph 2 (d)

The Security Council …

2. Decides also that all States shall:

(d) Prevent those who finance, plan, facilitate or commit terrorist acts from using their respective
territories for those purposes against other States or their citizens;

Guidelines of the Counter-Terrorism Committee

What legislation or procedures exist to prevent terrorists acting from your territory against other
States or citizens? It would be helpful if States supplied examples of any relevant action taken.

81. Law enforcement officers throughout the national territory work to prevent the commission of terrorist acts.
They pursue, confront and arrest organizations and individuals involved in terrorist activities, complying fully
with the policy of preventing Colombia from being transformed into a country where terrorist acts are planned
and executed.

The following are the specific activities conducted by the National Police for the purpose of preventing terrorist
acts:

• The Anti-Kidnapping Directorate provides training and instruction to similar groups in other countries; in
addition, it carries out, together with officials and individuals of other States who reside in or are passing
through Colombia, measures to prevent kidnapping and extortion;

• The Directorate of Special Services offers protection to foreign nationals vulnerable to kidnapping or with
high risk levels;

• The Directorate of Intelligence conducts periodic security checks of diplomatic headquarters and diplomats’
residences;

• The National Police act in coordination with the police forces of neighbouring countries in order to share
information and prevent acts of terrorism in border areas;

• Pursuant to the Government’s policy of recruiting an additional 10,000 law enforcement officers over the
next four years, the National Police are taking measures to establish new stations in public order zones,
which include some border areas.

Finally, it should be mentioned that, since June 1997 and on the initiative of the Colombian police authorities, the
Andean Intelligence Community was established with a view to organizing concerted action against drug
trafficking and related crimes, such as terrorism, in the subregion.
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Resolution 1373

Paragraph 2 (e)

The Security Council ...

1. Decides also that all States shall:

(e) Ensure that any person who participates in the financing, planning, preparation or perpetration
of terrorist acts or in supporting terrorist acts is brought to justice and ensure that, in addition to
any other measures against them, such terrorist acts are established as serious criminal offences in
domestic laws and regulations and that the punishment duly reflects the seriousness of such terrorist
acts;

Guidelines of the Counter-Terrorism Committee

What steps have been taken to establish terrorist acts as serious criminal offences and to ensure that
the punishment reflects the seriousness of such terrorist acts? Please supply examples of any
convictions obtained and the sentence given.

82. With regard to paragraph 2 (e), it should be pointed out that, since there is no uniformity in international
standards, doctrine or judicial practice with respect to the definition of terrorism, the new Colombian Penal Code
(Act No. 599 of 2000) contains a description of the conduct of terrorism as an open criminal offence, in such a
way that it can include all types of criminal behaviour that cause anxiety in the population or a segment of it.

The penalties established in the Penal Code are considered appropriate for such serious punishable conduct,
which jeopardize the legal right to public safety. The wording of these provisions is as follows:

“Article 343. Terrorism. Any person who provokes or maintains the population, or a segment of the
population, in a state of anxiety or terror through acts that endanger the lives, physical integrity or the
freedom of the persons or buildings or means of communication, transport, processing or conveyance of
fluids or motive power, making use of means capable of causing destruction, shall be liable to a term of
imprisonment of between ten (10) and fifteen (15) years and a fine of between one thousand (1,000) and ten
thousand times the minimum statutory monthly wage, without prejudice to the penalty to which he or she is
liable for the other offences committed in connection with such conduct.

“If the state of anxiety or terror is caused by a telephone call, a magnetic tape, a video, a cassette or an
anonymous letter, the punishment shall be from between two (2) and five (5) years and a fine of between one
hundred (100) and five hundred (500) times the minimum statutory monthly wage.”

“Article 344. Aggravating circumstances. The penalties indicated in the first paragraph of the preceding
article shall be a term of imprisonment of between twelve (12) and twenty (20) years and a fine of between
five thousand (5,000) and thirty thousand (30,000) times the minimum statutory monthly wage when:

1. A minor under eighteen (18) years of age is forced to participate in the commission of the offence;

2. Police premises, State security units or diplomatic or consular posts are attacked or taken;

3. The act was committed in order to hinder or alter the normal conduct of democratic contests;

4. The perpetrator or participant is a law enforcement agent or a member of a State security body;
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5. When the act affects an internationally protected person other than those indicated in section II of this
Book, or diplomatic agents, in accordance with the international treaties and conventions ratified by
Colombia, or when buildings of friendly countries are affected or when international relations are
disrupted.”

83. Among the statutory offences against persons and property protected under international humanitarian law,
article 144 of the Penal Code defines acts of terrorism as follows:

“Article 144. Acts of terrorism. Any person who, on the occasion of or in the course of, an armed conflict,
engages in, or orders the commission of, indiscriminate or excessive attacks or makes the civilian population
a target of attacks, reprisals or acts or threats of violence with the principal objective of terrorizing the
civilian population, shall be liable, by that act alone, to a term of imprisonment of between fifteen (15) and
twenty-five (25) years, a fine of between two thousand (2,000) and forty thousand (40,000) times the
minimum statutory monthly wage, and loss of rights and public functions for a period of between fifteen
(15) and twenty (20) years.”

As a way of ensuring that persons involved in acts of terrorism are prosecuted, article 449 of the Penal Code,
provides for severe penalties—imprisonment from five to eight years—for a public servant responsible for the
surveillance, custody or transport of a detainee or convict, who enables or facilitates the escape of the detainee or
convict. The second paragraph of article 449 increases the penalty by up to one third when the person is deprived
of liberty for more serious offences, including terrorism.

84. In accordance with the provisions of article 357 of the Code of Criminal Procedure (Act No. 600 of 2000),
the custodial measure of prevention is applied “1. When the offence entails the penalty of imprisonment of at
least, or exceeding, four (4) years”, a provision which, in cases of terrorism, makes it possible to deprive those
involved of their liberty. The purpose of that measure is to ensure that the accused appears for trial and the
penalty of deprivation of liberty is executed, or to prevent him from escaping, continuing his criminal activity or
impeding the collection of evidence.

85. It should be mentioned that, pursuant to Act No. 504 of 1999, the investigation and prosecution of offences,
such as terrorism, that cause great social alarm, is carried out by the specialized justice system.

Article 356 of the Code of Criminal Procedure provides that the time limits established for provisional release, in
paragraphs 4 and 5, will be doubled when cases are heard by the specialized justice system. This is an important
measure, since it enables officials to have a more suitable time-limit for conducting judicial proceedings—bearing
in mind the difficulty encountered in such cases, which generally deal with accused persons who belong to
powerful criminal organizations—as well as in the submission of evidence.

86. In addition, as has already been mentioned, the National Government has submitted to the Congress of the
Republic the draft act “establishing measures to eliminate the crimes of kidnapping, terrorism and extortion, and
promulgating other measures”, an initiative that has already been approved by the Congress of the Republic and
now only requires presidential approval in order to become an act of the Republic. This proposal contains severe
measures for suppressing such appalling criminal behaviour, including the prohibition against granting persons
being tried for such crimes administrative benefits, criminal subrogations, amnesty or pardon.

87. Likewise, on the initiative of the executive branch, the Congress of the Republic adopted Act No. 684,
“establishing regulations governing the organization and operation of national security and defence and
promulgating other measures”, which gives the authorities a series of important instruments for combating
criminal and terrorist organizations. The provision contained in the first transitional article provides that the
National Government shall adopt a comprehensive strategy for combating terrorism, inform the Second
Committees of the Senate and House of the measures adopted and submit any draft laws that may be required for
its implementation. The Government fulfilled this obligation in November 2001. As indicated above, the
document containing the Strategy is annexed to this report.
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Pursuant to this legislation, the Government recently submitted to the aforementioned committees a number of
provisions, which are currently under consideration.

88. It is useful to bear in mind the diverse provisions of Decree No. 663 of 1993, referred to in paragraph 45 of
this report.

Resolution 1373

Paragraph 2 (f)

The Security Council …

2. Decides also that all States shall:

(f) Afford one another the greatest measure of assistance in connection with criminal investigations or
criminal proceedings relating to the financing or support of terrorist acts, including assistance in
obtaining evidence in their possession necessary for the proceedings;

Guidelines of the Counter-Terrorism Committee

What legislation, procedures and mechanisms are in place for ensuring that asylum seekers have not
been involved in terrorist activity before granting refugee status? Please supply examples of any
relevant cases.

89. Reciprocal cooperation is aimed at supporting intelligence activities and judicial proceedings conducted in
other countries in connection with terrorism.

Criminal legislation in force provides for international cooperation mechanisms, particularly Act No. 600 of
2000, which promulgated the Code of Criminal Procedure. The Code, in articles 500 and following, provides for
the possibility of collecting evidence and information or any other kind of judicial assistance with foreign
authorities or through legally approved channels. These provisions enable judicial officers to travel in order to
conduct judicial proceedings, gather evidence and engage in all other activities aimed at prosecuting the offence.

90. In order to supplement these provisions, Colombia has concluded a wide range of bilateral agreements on
mutual legal assistance in criminal matters, as well as conventions on specific related topics, such as police
cooperation. The Congress of the Republic is currently considering the adoption of the Inter-American
Convention on Mutual Assistance in Criminal Matters and its Optional Protocol, which are important regional
instruments of the Inter-American System, by which many of these activities are “multilateralized”.

91. With reference to the Office of the Prosecutor-General, the Office of International Affairs channels all
matters relating to assistance provided to or by other States, exchange of evidence and similar activities, through
letters or rogatory commissions and the extradition process. The problems that have been encountered in practice
relate to the delay of certain countries in replying to requests made by the Colombian authorities.

Since the establishment of the Office of the Prosecutor-General in 1992, international cooperation has increased
considerably in keeping with its institutional mission to provide effective criminal justice at the national level and
to facilitate the administration of justice at the transnational level. Results show that international cooperation in
legal matters and international technical cooperation, as well as active participation in inter-agency committees,
reflect the increasing importance and scope that matters relating to legal assistance have acquired in the work
carried out by the Colombian Office of the Prosecutor-General.
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The ongoing contacts with judicial authorities of different countries, and among them and bodies and
Governments interested in cooperating in the fight against crime, has been indispensable for the collection of
information and exchange of evidence, which are essential for the criminal investigations being carried out in
Colombia.

92. For example, the Office of the Prosecutor-General has developed mechanisms that facilitate mutual judicial
assistance among countries, which helps to bring foreign authorities together with their Colombian counterparts
in dealing with judicial matters, participating actively under the guidance of the competent Colombian prosecutor
in taking measures in national territory.

Pursuant to the United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
signed in Vienna in 1988, Colombia has strengthened its cooperation with other countries, consolidating ties
between the Office of the Prosecutor-General which, in accordance with that instrument, serves as the Colombian
Central Authority, and legal attachés posted in Colombia.

In this regard, attention is drawn to the work carried out with legal attachés from such countries as Belgium,
France, Germany, Italy, the Netherlands, Spain, Switzerland and the United Kingdom in Europe, and Canada,
Mexico and the United States of America in the western hemisphere.

Such cooperation has made it possible to carry out multilateral operations against organized crime, leading to the
prosecution of persons, the dismantling of criminal businesses and the strengthening of international judicial
cooperation in the areas of mutual legal assistance and extradition.

The Directorate of International Affairs of the Prosecutor’s Office carries out the tasks that have been referred to
it, taking measures to expedite and process requests for assistance submitted through the diplomatic channel or
directly from the central authorities provided for in the 1988 United Nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances and in other international instruments. The strengthening,
diversification and qualification of mutual legal assistance are one of the main areas of success achieved by the
Prosecutor’s Office of Colombia since its inception.

93. In this regard, special mention should be made of the close ties between the central authorities of the United
States of America and of Colombia in the area of judicial cooperation, which has facilitated an ongoing, frank and
free-flowing dialogue that has helped to strengthen mutual judicial cooperation. Within the framework of such
activities, the Bilateral Working Group was established with a view to reviewing and updating mutual assistance.
The Group periodically brings together officials of the United States Department of Justice and of the Directorate
of International Affairs of the Office of the Prosecutor-General of Colombia.

94. Similarly, judicial cooperation with the countries of the Southern Cone demonstrates how exchange of
information and experience and academic and pedagogical meetings have contributed to the improvement, and
enhanced the quality, of judicial cooperation.

95. The Andean Parliament and the Embassy of France recently took the initiative to promote closer ties among
the prosecutor’s offices of the States members of the Andean Community of Nations in order to carry out
comparative studies of criminal regulations in force. The active participation of the Office of the Prosecutor-
General of Colombia in this project has enabled Colombia to gain an in-depth understanding of the judicial
cooperation mechanisms of those countries, which is of great importance, particularly if developments in the
criminal justice systems in such countries as Bolivia, Chile and Paraguay are taken into account.

96. International judicial cooperation between July 1992 and December 2001, that is, since the establishment of
the Office of the Prosecutor-General of Colombia, has demonstrated the Colombian authorities’ ability to respond
to and deal with requests for judicial assistance from their counterparts, which reflects the firm commitment of
institutions and the diligence of the Colombian prosecutors appointed to deal with such requests. The substantial
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increase in the ability of the Office of the Prosecutor-General to respond to requests for international judicial
assistance can be considered as another of the main achievements of that body.

Although quantitative indicators demonstrate that the ability of foreign authorities to respond promptly is by no
means satisfactory, the quality of the assistance received has been an important means of acquiring evidence for
investigations, particularly in the area of illicit traffic in narcotics and related offences. In this regard, it is
essential to continue to promote cooperation with the competent judicial authorities of other States in order to
achieve true symmetry in mutual assistance.

97. In that connection, it is important to point out the relevance, in practical terms, of the presence in Colombia
of legal attachés from different States. The activities of such attachés facilitate the processing of requests for
judicial assistance, since smooth communication is established between the central authorities and the attachés.

With regard to this study it is important to stress, on the one hand, the need to strengthen the central authority as
the main channel for transmitting requests and, on the other, that the Office of the Prosecutor-General promotes
the appointment of legal attachés, in accordance with the provisions of various international agreements, in
countries that are strategic for international judicial assistance.

98. Assistance in the area of extradition is another form of judicial assistance, which falls within the
competence of the Office of the Prosecutor-General, for dealing with foreign Governments’ requests for
extradition.

Legislative Act No. 01 of 17 December 1997, which re-establishes in Colombia the extradition of nationals by
birth, has been a determining factor in increasing the administrative work performed by the Directorate of
International Affairs, a task delegated to it by the Prosecutor-General.

99. The Office of the Prosecutor-General is also part of the Inter-Agency Committee for the Control of Money-
Laundering, which was established by Decree No. 754 of 1996, and of the Committee to Combat the Financing of
Subversive Activities, the objective of which is to dismantle the economic structure of illegal armed groups.

100. The Office of the Prosecutor-General, in an institutional effort carried out by the National Unit for the
Termination of Property Rights and against Money Laundering, has frozen the assets of various illegal armed
groups, pursuant to investigations that have relied on the efficient cooperation of the entities that are part of the
Committee to Combat the Financing of Subversive Activities.

101. Finally, it is important to draw attention to the work of the Directorate of International Affairs in the area of
international technical cooperation, which has been aimed at diversifying assistance and cooperation relations
with various Governments, international organizations and cooperation agencies. This has made it possible to
train officials in various basic areas in order to enable them to carry out their functions, and enabled the
Colombian Prosecutor’s Office to provide training to counterpart authorities in different Latin American
countries, such as Guatemala, the Dominican Republic, Ecuador and Peru.

102. Within the framework of the Andean Intelligence Community, the National Police of Colombia, through the
Directorate of Intelligence, has been sharing with police forces in the region its knowledge and experience
regarding the organization, methods of operation and other aspects of Colombian terrorist groups.

103. In order to comply with the law, the Interpol Subdirectorate of the Administrative Department of Security
exchanges information on an ongoing basis, both with the competent authorities of countries members of Interpol
and with liaison officials of offices such as the Bureau of Alcohol, Tobacco and Firearms, the United States Drug
Enforcement Administration and the Federal Bureau of Investigation (FBI); the various embassies accredited in
Colombia; State security agencies; and the Ministry of Justice, the Ministry of Defence and the Ministry of
Foreign Affairs.
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Thus, information is provided to the other State law enforcement agencies, supporting the intelligence work and
judicial proceedings necessary at the national and international levels to identify, disband and arrest those who
participate in the execution, planning and financing of terrorist acts.

Moreover, monitoring activities are coordinated with the Subdirectorate of Migration Affairs of the
Administrative Department of Security in order to verify information about foreigners who have entered
Colombian territory, with a view to establishing the residential status of such persons in Colombia, or obtaining
data that might be available in another country and which may make it possible to establish the real activities of
such persons.

Resolution 1373

Paragraph 2 (g)

The Security Council …

2. Decides also that all States shall:

(g) Prevent the movement of terrorists or terrorist groups by effective border controls and controls
on issuance of identity papers and travel documents, and through measures for preventing
counterfeiting, forgery or fraudulent use of identity papers and travel documents;

Guidelines of the Counter-Terrorism Committee

How do border controls in your country prevent the movement of terrorists? How do your
procedures for issuance of identity papers and travel documents support this? What measures exist
to prevent their forgery, etc.?

104. With respect to paragraph 2 (g), it is worth reiterating what was said in the reply to paragraph 2 (c) of
Security Council resolution 1373 (2001) concerning the issuance by the Colombian authorities of visas to
foreigners (see paras. 65 to 69).

The Administrative Department of Security, through the Subdirectorate of Migration and Documentation, controls
seaports and airports and has specially trained personnel to identify documents, which enables them to establish
the authenticity of such documents or whether they have been stolen, altered or forged. The specific controls that
the Administrative Department of Security has been exercising in this area include:

(a) Systematization of migration control at authorized ports where, through an information network, data
on migration are recorded and transmitted to the central authorities. This system is supported by the
database containing information on warrants of arrest and measures to prevent persons from leaving the
country, requests from Interpol and reports of lost or stolen passports at the national and international levels.
This database is also supported by information concerning recognized members of international terrorist
organizations;

(b) Inspection of documents at the principal ports of migration control, which is carried out by expert
documentologists and graphologists with a view to detecting forged documents;

(c) Control of passengers by trained personnel, who establish whether or not they are violating Act No. 30
of 1986 (against drug trafficking) or are holding forged documents;
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(d) Non-admission or rejection, upon their arrival in the country, of foreign nationals, when it is
established that they are liable to any of the grounds for non-admission described in migration legislation.
Over the past three years, a total of 1,228 persons have been denied entry into Colombia for:

• Trafficking or having engaged in trafficking in narcotics, hallucinogenic drugs or any other similar
substance;

• Having cases pending for offences punishable for two (2) or more years of deprivation of liberty, and/or
engaging in acts abroad that could jeopardize State security or endanger the public peace;

• Having a record in the specialized archives of the International Police;

• Attempting to enter the country with forged documents or without the legally required documentation;

• Having engaged in conduct which, in the opinion of the migration authority, qualifies the foreigner as posing
a threat to national security or the public peace;

• Having left Colombian territory without passing through migration controls;

(e) Imposition of sanctions against migrants for intentional violations of migration regulations. Over the
past three years, Colombia has imposed more than 15,000 penalties;

(f) In addition to the migration controls at ports equipped for that purpose, there is also control of legal
persons (commercial enterprises, airlines, hotels, colleges, universities, religious communities, etc.) that
include foreign personnel in their activities; if violations of migration regulations are detected, such entities
are also subject to penalties;

(g) Periodic review of the migration status, documents and activities in Colombian territory of foreign
nationals, verification which in certain cases can lead to the imposition of some of the penalties stipulated in
migration regulations (fines, deportation or expulsion).

105. The Administrative Department of Security, through its Interpol Subdirectorate, shares information with
other law enforcement agencies, facilitating their communication channels in order to expedite investigations in
other countries concerning, inter alia, the identity of foreigners, their personal history, the possible existence of
records on such persons, and the legality of their documents. As has already been indicated, the Subdirectorate of
Migration Affairs of the Administrative Department of Security relies on Interpol for verification of information
on foreigners in Colombian territory, and Interpol contacts the Colombian authorities in order to obtain
information on foreigners and their status in the country, as well as the migratory movements of nationals and
foreigners. The Subdirectorate of Migration Affairs also has a database on stolen documents, which will be shared
with Interpol pursuant to one of the measures adopted by the Secretary-General of that organization. Efforts will
also be made to provide this service to other national databases.

The Directorate-General of Intelligence and units of the Administrative Department of Security that perform the
functions of the Judicial Police make it possible, through their work, to obtain information about, and take action
against, networks of document forgers, for which purpose they train detectives to identify the identity papers and
travel documents; they coordinate and verify with the entities that issue such papers and documents in order to
establish their authenticity, which occurs in the case of identity papers, driving licences, passports and other
documents. It also relies on the monitoring carried out by the National Police throughout Colombian territory.

106. Although migration control is the responsibility of the Administrative Department of Security, the National
Police support this effort at border areas, seaports and airports, through training, by experts in documentology,
fingerprinting and identification of persons, of migration officials, notaries and registration officials and airport
control authorities, among others.
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At borders, there is access to databases of the Single National Archive for verifying the authenticity of
information reported by migrants.

Finally, it should be pointed out that, as specific legislative measures, section nine of the Colombian Penal Code,
entitled “Fraud offences”, defines such conduct as the forging of an official document, the provision of false
information in an official document, the acquisition of a forged official document, the forging of a private
document, the use of a forged document, the destruction, removal or concealment of an official or private
document, falsification of facts and falsification of identity.

If the Committee considers it useful, Colombia can submit a document on new security measures used in the
issuance of Colombian passports.

IV. Paragraph 3 of the resolution

Resolution 1373

Paragraph 3 (a)

The Security Council …

3. Calls upon all States to:

(a) Find ways of intensifying and accelerating the exchange of operational information, especially
regarding actions or movements of terrorist persons or networks; forged or falsified travel
documents; traffic in arms, explosives or sensitive materials; use of communications technologies by
terrorist groups; and the threat posed by the possession of weapons of mass destruction by terrorist
groups;

Guidelines of the Counter-Terrorism Committee

What steps have been taken to intensify and accelerate the exchange of operational information in
the areas indicated in this subparagraph?

107. In the area of operations, the Office of the Prosecutor-General takes, with its counterparts in other countries,
measures to exchange technology and experience, coordinate monitored or controlled deliveries or undercover
agents, coordinate judicial cooperation or any other measures for such purposes.

The National Police, through the liaison officials of the various agencies and embassies, shares information in this
area on a daily basis; the information gathered and processed by the Police is placed at the disposal of the
competent authorities of other countries.

The Administrative Department of Security has established the SIFDAS database, which contains all the
information received by the Department; such information is then stored in its permanent archives. Thus, when
another official of the Department or another institution requires specific information, he can determine whether
there has already been a previous request, and additional information on a specific search can be provided. This
programme seeks to optimize the possibility of incorporating technology in systematized intercommunication and
to place them at the service of strategic investigation, which makes possible the management of data at the
interregional and, possibly, inter-agency level. The information contained in the nearly 15,000 files that constitute
the archives of the Interpol Subdirectorate have already been included in the database, and the information has
been refined and updated. This speeds up and facilitates access to information. This mechanism has made it
possible to improve the Department’s ability to combat terrorism.
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The database of the General Secretariat of Interpol, known as the Interpol Criminal Information System (ICIS),
which may be consulted by other agencies and units of the Administrative Department of Security through the
Interpol Subdirectorate in Bogotá, makes it possible to expedite investigations of persons or enterprises that may
be linked to illegal activities. When the database is consulted, all existing data on such persons or enterprises are
verified in the Interpol General Secretariat and the result is sent to the Interpol office in Bogotá, providing details
about criminal links and indicating whether photographs, fingerprints or other data exist, which may be supplied
if the requesting country so determines. There are some exceptions to the provision of detailed information: the
country that supplies information to the General Secretariat may request permission from the General Secretariat
to disseminate such information, indicating that there must be direct contacts between offices. This protects the
information and ensures a high degree of confidentiality without constituting an obstacle to the exchange of data.

The Administrative Department of Security also verifies and exchanges information with liaison officers of other
countries accredited in Colombia, who facilitate the acquisition of information for very urgent cases and who also
identify the needs of the institution and provide training and logistical support in various areas.

108. In addition, the following training activities, which permit the exchange of information, should be pointed
out:

• On 6 and 7 September 2001, an international meeting of police intelligence was held in the Directorate of
Police Intelligence of Colombia, during which joint measures to combat international crime were drawn up
and the foundations were laid for establishing an international community of police intelligence;

• On 30 October 2001, a seminar on terrorism was held in the facilities of the Directorate of Police
Intelligence of Colombia, at which highly interesting information was shared with the representatives from
23 countries who attended the event. The processes of cooperation and exchange of information with
different agencies and organizations were also strengthened;

• With regard to the competence of the Administrative Department of Security, training lectures have been
given not only to the Department’s staff but also to the staff of other agencies in order to familiarize them
with the functions of the Interpol Subdirectorate, in the various areas of combating crime, such as the
international tracking of firearms, ammunition and explosives or the use of circulars in the international
search for persons sought for extradition or whose whereabouts are not known.

Resolution 1373

Paragraph 3 (b)

The Security Council …

3. Calls upon all States to:

(b) Exchange information in accordance with international and domestic law and cooperate on
administrative and judicial matters to prevent the commission of terrorist acts;

Guidelines of the Counter-Terrorism Committee

What steps have been taken to exchange information and cooperate in the areas indicated in this
subparagraph?



37

S/2001/1318

109. At the domestic level, the exchange of information in this area is particularly intense among members of the
National Police, the National Army, the Administrative Department of National Security and the Technical
Investigation Unit of the Prosecutor’s Office.

With regard to cooperation in the judicial field, the relevant information or cooperation is provided in accordance
with the guidelines set out in multilateral or bilateral agreements to which Colombia is a party, and domestic
legislation, as appropriate, and as has been explained above.

Interpol disseminates information on an ongoing basis concerning persons who have records or are known to have
participated in terrorist acts.

The Interpol Subdirectorate of the Administrative Department of Security is governed by institutional regulations
(Decree No. 218 of 2000) and the statutes of that organization. On that basis, and within the framework of the
laws of different countries, broader assistance is provided to criminal police authorities, establishing and
developing all institutions that can contribute to the prevention and suppression of common law offences.

Resolution 1373

Paragraph 3 (c)

The Security Council …

3. Calls upon all States to:

(c) Cooperate, particularly through bilateral and multilateral arrangements and agreements, to
prevent and suppress terrorist attacks and take action against perpetrators of such acts;

Guidelines of the Counter-Terrorism Committee

What steps have been taken to cooperate in the areas indicated in this subparagraph?

110. Colombia’s concerns about and commitment to measures to combat terrorism are reflected by the fact that it
is a party to a number of international conventions on terrorism and to many bilateral treaties on judicial
cooperation in criminal matters.

With regard to international agreements that deal specifically with terrorism, Colombia is a party to the 1963
Convention on Offences and Certain Other Acts Committed on Board Aircraft, the 1970 Convention for the
Suppression of the Unlawful Seizure of Aircraft, the 1971 Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation and the 1973 Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents. In order to prevent and suppress terrorist acts and
adopt measures against persons who commit such acts, there are the measures contained in the 1971 Convention
to Prevent and Punish Acts of Terrorism Taking the Form of Crimes against Persons and Related Extortion that
are of International Significance, an inter-American regional instrument that was ratified by Colombia in 1976.

111. Although Colombia has not yet signed any bilateral agreement on the suppression of terrorism, it is a party
to bilateral instruments of a more executive nature, which make it possible to take concerted action against
terrorism. In recent years, Colombia has established, together with a number of Latin American countries, such
sui generis mechanisms as the binational border commissions (COMBIFRON), rounds of talks, meetings of high
military commands and police, bilateral intelligence conferences and high-level mechanisms on security matters.
Such mechanisms are adequate forums for exchanging experience in fighting terrorism and for establishing
permanent procedures to unify efforts to combat it.
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Colombia is also prepared to consider any initiatives put forward in the international forums in which it
participates actively, such as the Organization of American States (Inter-American Committee on Terrorism), the
Rio Group or the Andean Community of Nations.

Resolution 1373

Paragraph 3 (d)

The Security Council …

3. Calls upon all States to:

(d) Become parties as soon as possible to the relevant international conventions and protocols
relating to terrorism, including the International Convention for the Suppression of the Financing of
Terrorism of 9 December 1999;

Guidelines of the Counter-Terrorism Committee

What are your Government’s intentions regarding signing and/or ratifying the conventions and
protocols referred to in this subparagraph?

112. The Government of Colombia has decided to submit, in the near future, a number of conventions relating to
terrorism to the Congress of the Republic for consideration. These conventions are the 1988 Protocol for the
Suppression of Unlawful Acts of Violence at Airports Serving International Civil Aviation, the 1988 Convention
for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, the 1988 Protocol for the
Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental Shelf, and the
1991 Convention on the Marking of Plastic Explosives for the Purpose of Identification.

At the time that this report was being written, the Ministry of Foreign Affairs was finalizing the preparation of the
relevant draft laws that will be submitted to the Congress of the Republic at its first session of 2002, next March.

On 30 October 2001, the Colombian Government signed, in the Secreatariat of the United Nations, the 1999
International Convention for the Suppression of the Financing of Terrorism, and is taking the necessary steps to
submit to the Congress of the Republic, also in March 2002.

It should be noted that the requisite constitutional formalities relating to other important agreements in this area,
including the 1980 Convention on the Physical Protection of Nuclear Material, the 1997 Inter-American
Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives and Other
Related Materials, and the 1992 Inter-American Convention on Mutual Assistance in Criminal Matters and its
Optional Protocol, are currently being completed.

The Government of Colombia is currently considering the possibility of withdrawing the reservations that it made
when it acceded to the 1973 Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents. The reservations relate to the extradition procedure and the
applicable Colombian legislation.

Finally, it should be mentioned that, on 18 October 2001, the Government of Colombia submitted to the Congress
of the Republic a draft act on approval of the United Nations Convention against Transnational Organized Crime
and its Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children.
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Resolution 1373

Paragraph 3 (e)

The Security Council …

3. Calls upon all States to:

(e) Increase cooperation and fully implement the relevant international conventions and protocols
relating to terrorism and Security Council resolutions 1269 (1999) and 1368 (2001);

Guidelines of the Counter-Terrorism Committee

Provide any relevant information on the implementation of the conventions, protocols and
resolutions referred to in this subparagraph.

113. With regard to the provisions of the international conventions and protocols relating to terrorism and
Security Council resolutions 1269 (1999) and 1368 (2001), the measures taken by the Government of Colombia
and other committed entities have already been mentioned in previous paragraphs of this report.

Resolution 1373

Paragraph 3 (f)

The Security Council …

3. Calls upon all States to:

(f) Take appropriate measures in conformity with the relevant provisions of national and
international law, including international standards of human rights, before granting refugee status,
for the purpose of ensuring that the asylum-seeker has not planned, facilitated or participated in the
commission of terrorist acts;

Guidelines of the Counter-Terrorism Committee

What legislation, procedures and mechanisms are in place for ensuring that asylum seekers have not
been involved in terrorist activity before granting refugee status? Please supply examples of any
relevant cases.

114. Decree No. 2371 of 1996 authorizes the Ministry of Foreign Affairs to qualify as a resident refugee or
asylum-seeker any foreigner who requests such status, in accordance with the existing treaties and conventions on
the subject that have been duly ratified by Colombia. In compliance with these functions, there is close
cooperation between the Ministry of Foreign Affairs and other entities, such as the National Police and Interpol,
in the verification of background information and of the causes and reasons that gave rise to the request for
asylum or refugee status.

In accordance with paragraph 3 (f) and (g) of Security Council resolution 1373 (2001), we find that, although the
Convention relating to the Status of Refugees, signed in Geneva in 1951, does not refer expressly to terrorism, it
states, in article 1 (F), that the Convention shall not apply “to any person with respect to whom there are serious
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reasons for considering that … (c) He has been guilty of acts contrary to the purposes and principles of the
United Nations”.

That Convention, as well as the Protocol relating to the Status of Refugees of 31 January 1967, were incorporated
into Colombian legislation by Act No. 35 of 1961 and Act No. 65 of 1979, respectively.

115. In order to guarantee the appropriate application of those instruments, Decree No. 1598 of 1995 established
the Statute on the Determination of Refugee Status, a regulation which, in addition to defining the procedures and
mechanisms for considering cases, created the Advisory Committee on the Determination of Refugee Status,
which is chaired by the Ministry of Foreign Affairs in the person of the Vice-Minister for Multilateral Affairs.
The principal function of this Committee is to examine individual applications for refugee status, in which
different bodies of the Ministry participate and express their opinions, considering asylum per se, the legal
aspects, the human rights perspective and the political situation in the country of origin of the person applying for
refugee status.

The Ministry of Foreign Affairs of Colombia has appropriate mechanisms for conducting a careful study of each
case, thereby guaranteeing consideration of the personal history of each applicant. Thus, when examining future
applications for refugee status, the Ministry will take due account of paragraph 3 of Security Council resolution
1373 (2001) and, in particular, will take all available measures to ensure that “the asylum-seeker has not planned,
facilitated or participated in the commission of terrorist acts”.

116. In broad outline, Decree No. 1598 of 1995 provides for the following procedure:

(a) Submission of the application for asylum within 30 days following the applicant’s entry into the
country;

(b) Interview with the applicant within 15 working days following receipt of the application. This
interview constitutes an essential mechanism for examining the application, since the Advisory Committee
can compare the documents and personal history information submitted by the applicant with his version of
the facts. The Committee, meeting in plenary session or at least with half of its members present, interviews
the applicant about different matters of importance to the consideration of the application;

(c) Once the interview has been held, the Visa Division transmits the applicant’s personal data to the
Administrative Department of Security, which in turn consults with Interpol;

(d) If the interview gives rise to any doubt, the Advisory Committee can consult with the Office of the
United Nations High Commissioner for Refugees, or request information from the authorities of the
applicant’s country of origin through the appropriate Colombian diplomatic mission;

(e) Fifteen days after the interview, and once the documents relating to the case have been examined, the
Advisory Committee meets in order to take a decision on the case. The case is discussed in detail, and each
member of the Advisory Committee expresses his point of view. When a consensus has been reached, a
recommendation is drafted for the Minister of Foreign Affairs, who is the competent official for granting or
denying refugee status. If the application is denied, the Committee calls for new external consultations or
schedules another interview with the applicant.

The Administrative Department of Security is looking forward to the measures that will be promulgated on this
matter in accordance with the agreement reached by the countries members of Interpol at the seventieth session of
that organization’s General Assembly, to verify information on foreign nationals seeking asylum, provided that
such measures do not infringe on the fundamental rights of asylum-seekers, and that they are in conformity with
the laws of each member State.
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Resolution 1373

Paragraph 3 (g)

The Security Council …

3. Calls upon all States to:

(g) Ensure, in conformity with international law, that refugee status is not abused by the
perpetrators, organizers or facilitators of terrorist acts, and that claims of political motivation are
not recognized as grounds for refusing requests for the extradition of alleged terrorists;

Guidelines of the Counter-Terrorism Committee

What procedures are in place to prevent the abuse of refugee status by terrorists? Please provide
details of legislation and/or administrative procedures which prevent claims of political motivation
from being recognized as grounds for refusing requests for the extradition of alleged terrorists.
Please supply examples of any relevant cases.

117. With regard to preventing terrorists from abusing refugee status, the procedure described in the reply to the
preceding question is also relevant. Colombian legislation has adopted the definition of the term “refugee” as
contained in the 1951 Geneva Convention and, as has already been mentioned, approved the provisions of that
Convention relating to its non-applicability.

It should be borne in mind that, although there is a multilateral instrument that defines refugee status, which is
observed by Colombia in all its aspects, the domestic law of each State enables it to approve or deny any
applications for asylum that may be submitted to it. The same domestic law is the principal mechanism for
preventing abuse of refugee status by any person whose entry is not considered desirable.

118. Finally, it should be noted that the Ministry of Foreign Affairs is currently promoting a revision of Decree
No. 1598 of 1995 with a view to improving those mechanisms and defining more precisely the requirements and
procedures for granting refugee status.

119. With regard to the institution of extradition as a means of international cooperation, the Colombian
Constitution establishes the conditions for granting extradition.

Thus, article 35 of the Political Constitution establishes:

“Extradition may be requested, granted or offered in accordance with public treaties or, failing that, with the
law.

“Moreover, extradition of native-born Colombians shall be granted for offences committed abroad, which
are considered as such in Colombian criminal legislation.

“Extradition shall not be granted for political crimes.

“Extradition shall not be granted when the offences were committed prior to the promulgation of this
regulation.”

In accordance with jurisprudential criteria, the limitations on extradition, in the light of the regulation under
consideration, are as follows:
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“In conclusion, in accordance with the aforementioned comments, the following constitutional limitations
may be established with respect to the explanation of the definition of extradition:

“(a) The extradition of native-born Colombians is admissible if the offences in question were committed
abroad (See conclusion 7 of this court ruling, the comments made by the Constitutional Court in its
ruling C-1189/00 on the scope of articles 13 and 15 of the Penal Code, which deal with the principle
of territoriality as a general norm, and acceptable hypotheses of extraterritoriality);

“(b) Extradition shall not be granted for political crimes;

“(c) Extradition shall also not be granted when the offences were committed prior to the promulgation of
Legislative Act No. 01 of 1997; and

“(d) Extradition shall not be granted if the person requested by the authorities of another State has been
tried or is serving a sentence for the same criminal acts referred to in the request.”2 [The italics are
ours.]

120. The Administrative Department of Security has provided the following example concerning cooperation
between national and international authorities, which, although it does not relate directly to terrorism, serves to
illustrate the control mechanisms that exist to prevent the abuse of refugee status:

In 2001, the Prosecutor’s Office requested the tracking and arrest, for the purpose of extradition, of a Colombian
national who was wanted for murder. This national travelled to a country in the region and there applied for
refugee status, which was granted immediately. In order to remove that status, it was necessary to demonstrate
that the offences for which the person was being requested by Colombia had occurred long before the person
arrived in that country. In this way, and after a number of formalities, the extradition of the person in question
was granted.

This same situation would apply, if permitted by law, to cases relating to terrorism, in accordance with the
domestic laws and existing agreements between the States.

V. Other information

Topics mentioned in paragraph 4 of the resolution

In view of the close connection between international terrorism and transnational organized crime,
illicit drugs, money-laundering, illegal arms trafficking and illegal movement of nuclear, chemical,
biological and other potentially deadly materials, what initiatives can be coordinated on national,
subregional, regional and international levels to strengthen a global response to this serious
challenge and threat to international security?

121. In the document entitled “The Road to Peace and the Strategy against Terrorism”, the Government of
Colombia establishes that Colombia is a party to bilateral instruments that enable it to promote joint cooperation
to combat terrorism, such as binational commissions, meetings of high military commands and police, and
bilateral intelligence conferences. These bodies are becoming appropriate forums for establishing permanent
mechanisms that will make it possible to take concerted efforts to combat terrorism.

                                                          
2 Constitutional Court. Ruling T-1736/2000 of 12 December 2000. M. P. Carlos Gaviria Díaz.
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Similarly, and as has already been mentioned, the document establishes that Colombia is prepared to consider
initiatives relating to the suppression of terrorism that are put forward in such international forums as the United
Nations, the Organization of American States, the Rio Group, the Andean Community of Nations, and so on.

Bearing in mind that the main risks and threats to regional, hemispheric and international security are currently
represented by transnational crime (terrorism, drug trafficking, illegal arms trafficking, money-laundering, etc.), a
transnational or multinational response is necessary to neutralize such crime. States must take a cooperative
approach and join efforts to combat this type of crime, since positive results will be achieved only if the problem
is tackled simultaneously in the various affected countries and at all stages of development of a crime. This type
of concerted and joint action requires close cooperation in the exchange of information and coordination of
activities, which are effective measures for promoting confidence among States and reducing the potential
negative impact that such criminal phenomena can have.

In this regard, Governments should endeavour to implement legal and institutional reforms that provide them with
flexible and efficient means to combat terrorism. This strategy seeks to incorporate and strengthen the legal and
intelligence means that improve the State’s ability to combat terrorism, in combination with effective
international cooperation.

When the financing of terrorism is attacked, the logistical systems of terrorist organizations are weakened and
their ability to act is significantly restricted. It is therefore essential to unite and step up efforts to detect and
neutralize the resources used to finance terrorist activities.

In order to detect and stop the flow of money for financing terrorist organizations, States should consider
adopting joint and coordinated measures that enable them to take effective action in this area. In this regard, the
Information and Financial Analysis Unit, a specialized agency of the Colombian Government, has prepared a
draft strategy consisting of several points, which emphasizes the need to centre States’ action around specific
“action fronts”, such as the broadening of the legal framework; coordination among intelligence bodies;
establishment or strengthening of financial intelligence units; exchange of information and coordination; and,
finally, training and technical assistance. Some of these proposals have been formally submitted to the Inter-
American Committee on Terrorism and are being considered by that body of the Inter-American System.

Efforts have been made to establish clear judicial and policy mechanisms that enable States to keep up with the
development of transnational crime, in order to suppress criminal activities.
Crime has crossed borders. In particular, it is increasingly difficult to combat drug trafficking, especially since
that activity leads to the corruption of various segments of society. It is therefore necessary to establish a
mechanism that enables judges or prosecutors of countries affected by acts of terrorism or violence to take
immediate action and cooperate in the collection of evidence.

122. Other measures that can be implemented, once they have been incorporated into States’ legal systems, are:

• Strengthening and involvement of all entities and civil society in the culture of prevention;

• Provision of additional support and granting greater responsibility to agencies involved in preventing and
responding to emergencies and disasters;

• Strict controls on the manufacture of, and trade in, weapons, ammunition and explosives;

• Strengthening of migratory and border controls;

• Streamlining of procedures for termination of ownership of assets that are the proceeds of terrorism or
which are intended for terrorist purposes;

• Improvement of technology to enable the State to control and manage the radioelectric spectrum;
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• Strengthening of cooperation through the establishment of new mechanisms that make possible reciprocal
access to databases on terrorists and terrorist organizations;

• Increased assistance in training and provision of the technical means to strengthen intelligence services.

123. In addition, it would also be advisable to:

• Regulate efforts to unify criteria for amending current laws with a view to preventing and punishing any
criminal manifestation that is directly or indirectly related to domestic or translation terrorism;

• Gradually increase regional cooperation and assistance in order to counteract the rise in drug trafficking and
the various criminal activities that are financed by drug trafficking;

• Continue to carry out all the necessary coordination among national authorities in order to exchange
information and take joint measures to neutralize the activities of criminal organizations, and increase the
training of personnel in the various areas of crime;

• Increase cooperation with counterpart entities in different law enforcement bodies;

• At the regional and international levels, support the treaties and agreements on measures to control and
suppress criminal activities, while respecting the legal systems of individual States. Improve the exchange of
information with and through Interpol;

• In order to improve assistance, make a commitment to share information on the participation of national
bodies in the signing of agreements and the conduct of bilateral and multilateral events, in order to ensure an
adequate response not only to terrorist acts but also to any other action that can jeopardize State security;

• Develop institutional programmes to strengthen the prevention of illicit acts of this kind, attempting to
revise existing laws and regulations with a view to discouraging the civilian population from participating in
the commission, financing or planning of terrorist acts;

• Establish the principle of shared responsibility in the case of terrorism, in the same way as has been
recognized in the case of the world drug problem;

• Create a single national database on firearms, ammunition and explosives and their components, which
includes all information on seized or stolen weapons, traffickers, routes, modi operandi, etc. This database
would complement the existing Interpol database;

• Hold meetings to identify the international cooperation mechanisms that are supported by various State
institutions in order to prevent the creation of bodies that unnecessarily duplicate efforts, and in which
agreements can be reached on access to their respective databases;

• In this area, and as has been observed over time, money-laundering is a transnational crime that has enabled
criminal organizations to make use of all aspects of modern technology to carry out their activities. It is
therefore necessary to provide all institutions responsible for investigating such crimes with more modern
technology in order to ensure that investigations are proactive and not reactive. This will provide institutions
with the same technological means as the persons and organizations that engage in criminal activities.
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General comments regarding the implementation of resolution 1373 (2001)

124. It would be useful to integrate the investigation efforts carried out by the World Bank and the Financial
Action Task Force with the activities of the Security Council. In particular, such efforts should include the
provisions of Council resolution 1373 (2001), which should be available to all Member States for consultation.
The strengthening of international cooperation is essential in order to facilitate communication among the various
State bodies involved in combating international terrorism.

In order to consolidate ideas and opinions concerning terrorism, the international community should adopt a
universal definition of this punishable conduct.

Cooperation should be promoted among countries, particularly those that possess more technology, as opposed to
countries whose technological means are meagre or simply non-existent, since this would improve the levels and
quality of information. This would also be a positive contribution to the training of officials employed in
investigation units and the police force.

It is essential to have the means of intensifying and facilitating the exchange of operational information on arms
trafficking, altered travel documents, explosives or dangerous objects and the modi operandi and communications
technologies used by terrorists, in order to implement a policy not only to combat terrorism but also to prevent it
and reduce the risk of its expansion.

One basic measure in the area of anti-terrorist policy should be the adoption of strategies to optimize immigration
controls in all countries, particularly border controls. In addition, immigration officials should be trained to
identify travellers who are members of terrorist organizations in order to prevent their entry into the country and
to inform other States in a timely manner concerning the movements of such persons.

As has been mentioned, security organizations must have sufficient staff and equipment to carry out their tasks,
and the information collected should be centralized so that efforts are not scattered and there is adequate
coordination among State bodies in order to achieve more efficient results.

Bilateral and multilateral conventions and agreements undoubtedly constitute the most appropriate framework for
strengthening and encouraging cooperation in suppressing terrorism at various levels. In other words, the
promotion of international cooperation through the signing of treaties and agreements with other States against
terrorist organizations, and the adoption of treaties and agreements that are currently being negotiated is a priority
for those States that are committed to combating terrorism.

Finally, any implementation of an anti-terrorist strategy should be accompanied by a process of raising awareness
and providing training in that area. To that end, it is important to create adequate space and facilities for providing
instruction to law enforcement officers and members of security bodies.

Requests for assistance

In what specific areas is technical assistance or additional guidance required in aspects covered by
resolution 1373 (2001)?

125. With regard to technical assistance, support in the area of training and equipment for human and technical
intelligence is essential.

In general, various Colombian State bodies could benefit from support in the area of training and equipment for
technical and human intelligence.
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For example, the Security Department of the Presidency of the Republic has stated that it requires, as a matter of
priority, support in the area of training for the purpose of preventing and responding to bioterrorism.

The Office of the Prosecutor-General of the Nation has drawn attention to the need for technical assistance to
train investigators, prosecutors, communications technologists and accountants in order to track jointly at the
international level the bank accounts of major criminal organizations.

Finally, it should be noted that the Superintendence of Banks is interested in receiving assistance in training its
staff in the financial practices of terrorists in order to establish adequate and timely controls through the updating
of the existing regulations, surveillance processes and alert signals that it provides to entities under its supervision
and control.


