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YACTD |

3AKJTIOYUTEJIbHBIIA TEKCT KOMMEHTAPHS K JIEKJIAPAIIIA

OPTAHM3AIIMA OB BEJIAHEHHBIX HAIIAM O ITPABAX JIMII,

MHNPUHAUVIEKAIIINX K HAIIMOHAJIBHBIM NJIK D THUYECKHUM,
PEJIMT'MO3HBIM U A3bIKOBBIM MEHBIIMHCTBAM

l. BBeaenue

1. B npunsroi B 1992 roay pesomtormu 47/135 I'enepanbHas Accambiiess Opranu3sanuu
O6benunenHbix Hanmii mpoBosriacuna Jlexknapannio o npasax JIML, IpUHAAJIEKAIUX K
HAI[MOHAJIbHBIM WJIM STHUYECKHUM, PEIUTHO3HBIM U SI3bIKOBBIM MEHBIIMHCTBAM. AccamOiest
IPOCHJIa aKTUBU3UPOBAThH YCWIINS C LIEJIBIO pacrpocTpaneHus nadpopmaryu o Jlexnapanuu u
COJICHCTBUSA €€ IIOHUMAHHUIO.

2. Hacrosmmii KommeHnTapuii moAroToBieH B pamkax Paboueil rpymniibl 0 MEHBIIMHCTBAM
[ToaxoMuccny 1o MOOILIPEHUIO U 3aIUTE MpaB yesnoBeka. OH MPU3BaH CILY)KUTh PYKOBOJCTBOM
IIPY TOJIKOBAHUU U NpuMeHeHuu Jlexknapaunu. IlepBblil mpoekT, moAroToBIeHHBIH ACObEPHOM
Diine B kayectse llpeacenarens-noknaauuka, Obl1 npenctasieH Paboueii rpymme o
MEHBIIIMHCTBAM JUTst 00cyxeHust B 1998 ro;z[y1 1 3aTeM ObLT pacIpoCTpaHEeH Cpeau
IIPABUTEIBCTB, MEKIIPABUTEIIbCTBEHHBIX U HETPABUTEIbCTBEHHBIX OpraHU3aluil 1 HE3aBUCUMBIX
9KCIIEPTOB IS TIPEICTABICHHS 110 HeMy 3aMedanuii. [lombopka aTrx 3aMedanuii Obiia
npenpoBoxeHa PaGoueii rpymme Ha ee mepBoii ceccru B 1999 roxy?. Ha 510 ceccrn, a TakKe
Ha mecToil ceccun, coctosiBuieiicss B 2000 rofy, ObUTH IpeACcTaBICHBI JOTOTHUTEIbHbIE
3ameuanus . PaGouas rpymna npocuia r-Ha e 3aBepiuuTh padoty Hajg KommeHTapuem ¢
Y4€TOM MpEACTABIECHHBIX 3aMEUaHUI U 00eCIeYUTh €ro MyOIMKaIUIO B 3aIlJIJaHUPOBAaHHOM K
BBINTycKy ocoOuu Opranuzanun O0bequHeHHbIx Haruii mo npo6iemMaM MEHBIIUHCTB.
HacTrosimuii 3aKkI09uTeNbHBIA TEKCT 0a3upyeTcss Ha MMChbMEHHBIX MaTepHrajjax U YCTHBIX
3asIBJICHUSX MHOTOUYHMCIIEHHBIX IKCIIEPTOB, IPABUTEILCTB U MEXAYHAPOAHBIX U
HETPaBUTEIbCTBEHHBIX OpraHU3alMi, YIUTHIBAsA, TAKUM 00pa3oM, IUPOKUH CIIEKTP MHEHHH.
Pabouas rpynmna no MEHbIIMHCTBAM Ha CBOEH JiecAToil ceccun npunsaina Kommenrapuii k
Hexnapanuu Opranuzanun O0bequHeHHbIX Hanuit o mpaBax Jiuil, MpuHAUIeKAIIX K
HAI[MOHAJIbHBIM WJIM 3THUYECKUM, PEJIUTHO3HBIM U SI3bIYKOBBIM MEHBILIMHCTBAM, [IEPBOHAYATILHO
NOJATrOTOBJICHHBIN ee OpBIINM [Ipencenatenem AcOpEpHoM Diife U coaepKaluiics B JOKYMEHTE
E/CN.4/AC.5/2001/2, B kauectBe KommenTapust Paboueii rpymmsl B LEJIOM.
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(1. HEJA JEKJAPAIIMA: OTCTAUBAHME ITPAB YEJIOBEKA U
MPUHIIATIOB YCTABA OPTAHU3AIINY OB bEIWHEHHBIX HAIIUIA

3. lenu [exmapanuu, mpoBosriaiienusie B pezomtonuu 47/135 I'enepanbhoii AccamOiien u B
npeamoOyiie Jleknapaiuu, 3aKII09arTcs B OOMpeHnH Oolee 3(h(HEKTUBHOTO OCYIIECTBICHUS
IpaB YeIOBEKa JIUI], MPUHAISKANUX K MEHBITUHCTBAM, U, B O0siee 00IIeM TIaHe, COACHCTBUH
peanm3aryy npuHIMIOB Y cTaBa Oprarmu3anun O0beanHeHHBIX Haruit 1 BceoOmux uim
PETHOHATBHBIX MEXKIYHAPOIHBIX JIOTOBOPOB TI0 IIpaBaM 4yesnoBeka. [1o0ynuTeTsHbIM MOTHBOM
JUTSI IPUHATHUS J{eknapanuu ctana ctaths 27 MexayHapoaHOTO MaKTa O TPAKIAHCKUX U
MOJIMTUYECKUX TIpaBax. | eHepanbHas AccaMmOest OTMEYaeT, YTo MOOIIPEHHE U 3alUuTa IpaB
MEHBIIIMHCTB CITIOCOOCTBYIOT MOJIUTUYECKON U COMMAIILHON CTA0MIILHOCTH TOCY/IapCTB, B
KOTOPBIX )KUBYT MCHBIIIMHCTBA, ¥ COJACUCTBYIOT YKPEILICHUIO APY>KOBI U COTPYTHUIECTBA
MEXTy HapOJIaMU U TOCYJapCTBAMHU.

4.  Jlexnapauus 3WKAETCA Ha IPaBax, 3aKpeIUICHHbIX B MeX1yHapoIHOM Ouilie o rmpaBax
YeJI0BEeKa U APYIMX MEKIYHApOIHBIX JOTOBOPAX IO IPAaBaM YEJIOBEKA, U COACUCTBYET UX
JAIbHENUIIEMY Pa3BUTHUIO IyTEM YKPEIJIEHUS! M KOHKPETU3ALUY ATUX IIPaB, 00ecreunBaroInX
COXpaHEHHE U PA3BUTHE IPYNIIOBON CaMOOBITHOCTH JIUL, IPUHAAJIEKAIUX K MEHBILIMHCTBAM.
B pamMkax 51t00BIX MPOIIECCOB HEOOX0IMMO 00eCTIeYMBaTh HEYKOCHUTEIBHOE COOIIOICHNE TTPaB
YeJI0BEKa, 3aKpEIUIEHHbIX BO BeeoOuieil neknapannuy mpas 4yeinoBeKa, BKJIo4as, B YaCTHOCTH,
NPUHIUI HEAUCKPUMHUHALWY JTUI. ['0cyapcTBO 00s13aHO yBaXKaTh U 00ECTIeYNBATh BCEM
HaxoJAIIMMCs B IpeJienax ero TEppUTOPUHN U IO €ro FOPUCAUKINEH 1AM IIpaBsa,
3aKpeIUIeHHBIE B IOTOBOPAX, YIACTHUKOM KOTOPBIX SIBJISETCS TOCYIapCTBO, O€3 KaKoil ObI TO HU
OBLIIO AUCKPUMMHALIMY N0 JHOOOMY NMPU3HAKY, BKJIIOUYAsi, B YACTHOCTH, pacy, STHUYECKYIO
IIPUHAJICKHOCTD, PEIIUTUIO UIN HALMOHAJIBHOE IIPOUCX 0K ICHHE.

5. MeHHO B cBETE BBINIEU3IIOKECHHBIX ueneﬁ U MPUHIUIIOB U CJICAYCT TOJIKOBATH CTATbU

Jexnapauy 0 MEHbIIIMHCTBAX.

1. TOJKOBAHUWE HA3BAHUSA JEKJIAPAIIUN U TEKCTA OTAEJIBHBIX
CTATENA U KOMMEHTAPUA K HUM

HA3BAHUE U COEPA OXBATA JEK/IAPALIUN

I[elc.napaul/m 0 nMpaBax JiML, IPpUHAAJICKAINUX K HAIMOHAJTbHBIM UJIX 3 THUYC€CKUM,
PCJIUTHO3HBIM U SI3BIKOBLIM MEHBIIMHCTBaAM

6. benedunmapamu npas, MpeayCMOTPEHHBIX B cTaThe 27 MeXIyHapoIHOTO MaKTa O
TpaXXJIaHCKUX M TMOJMTHYECKUX MTPaBax, IPUHILUIIBI KOTOPOIl JIETJIM B OCHOBY Jlekiaparum,
SIBIISTIOTCS JIMIIA, IPUHAIekKAIIUE K "ITHUYECKUM, PEJIUTHO3HBIM U S3bIKOBBIM MEHBIIMHCTBAM" .
B Jlexnapanuu 0 MEHBITMHCTBAX 3TOT CIIMCOK JIOTIOJIHSAETCSI HOBBIM TEPMHHOM - "HAI[HOHAJIbHBIE

MeHbIIUHCTBA". Takoe 1omoHeHue He BiIeYeT 3a CO00H M3MEeHeHus 001el cdepsl mpuMeHEeHUs
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TE€pMHUHA "MEHBIIMHCTBA" 32 CYET €ro paclpoCTpPaHEHHs Ha KaKue-TMO0 UHbIE IPYIIIbl, TOMUMO
TeX, KOTOPbIE YK€ 0XBaThIBatOTCA cTaTtbeit 27. U nefictBUTenbHO, KakuM Obl 00pa3oM HU
OTIPENIeNIIIOCh TO WIIM MHOE HAIlMOHAIbHOE MEHBIINHCTBO, BPAJ JIU MOKHO ce0e IPECTaBUTh,
YTOOBI OHO HE OBIJIO ATHUYECKUM WIIN S3bIKOBBIM MEHBIIMHCTBOM. BMmecTe ¢ TeM B 3TOH CBsI3U
BO3HUKAET PE30OHHBII BOIIPOC: HE CIEAYeT JIM U3 Ha3BaHMs J[exkimapannu To, 4TO OHA OXBaThIBAET
YETbIpE pa3HbIX KATErOPUU MEHBILIMHCTB, IpaBa KOTOPBIX UMEIOT OTYACTH PA3HOE COJIEPIKaHUE U
HaroJHeHue. B 3Toil cBA3M MOKHO OBUIO OBI MPEINOI0KHUTD, YTO JIUIIA, IPHHAIEKAITUE K
rpynmnam, onpeaessseMbIM UCKIIOYUTEIbHO KaK PEIMTMO3HbIE MEHBIIMHCTBA, 00J1a/1at0T TOJIBKO
TEMHU 0COOBIMH MPaBaMU MEHBIIMHCTB, KOTOPBIE KAaCAIOTCS HCIIOBEAOBAHNS COOTBETCTBYIOIIEH
PEJIUTHN ¥ OTIPABJICHUSI COOTBETCTBYIOIINX PEIUTHO3HBIX 00PAI0B. AHAJIOrMYHBIM 00pa3oM
MOYKHO OBUTO OBI IPEONIOKUTE, YTO JIMIA, TPUHAISKAIINE K TPYIIaM, OpeaesieMbIM
UCKJIIOYMTENBHO KaK S3bIKOBbIE MEHBIIIMHCTBA, JOLKHBI HA/IEISATHCS JIMIIb TEMU 0COOBIMU
IpaBaMU MEHBIIMHCTB, KOTOPBIE KacaroTcs 00pa30BaHuUs M UCIOIB30BAHUS UX si3bIKa. Jlnma,
PUHAJJIEKALINE K TPYIIIaM, OIIPEIEIsIEMbIM B KaUECTBE STHUYECKUX MEHBLINHCTB, TOJIKHBI
UMeTh OoJiee MMPOKUE IPaBa, KaCaIoLUeCs TAK)KE COXPAaHEHUS M Pa3BUTHS APYTUX acleKTOB UX
KYJIBTYpBbI, IOCKOJIBKY STHUYECKAas IPUHAAJIEAKHOCTh, KaK [TPaBUIIO, ONPEIENsIeTCs KaK IHUpOoKast
KYJIbTYpHasi KOHLIEILMS, BKIIOYAOI1asl, B YaCTHOCTH, ITOHATHE KU3HEHHOTO YKIaaa. B cuny
ATOr0 MPHUHIIMIIA JIUIA, TOANAJA0IIHNE [T0/1 KATETOPUIO HAIIMOHAIbHBIX MEHBIINHCTB, J10JKHBI
ObuTH OBI IMETH ellle 0oJiee MIMPOKKE MPaBa, KaCAIOIIUECS HE TOIBKO X KyJIbTYpPHI, HO U

COXpPAaHCHUA U Pa3BUTUA UX HaHHOHaHBHOﬁ CaMOOBITHOCTH.

1. B ocHoBHOM yacTu Jlekyiapanyy Takue pa3rpaHudeHysi He IPOBOASTCS. IJTO, OJHAKO, HE
HCKIJTFOYAET BO3MOXKHOCTH Y4eTa MOTPEeOHOCTEN Pa3TUYHBIX KaTETOPHA MEHBIIUHCTB MIPH

TOJIKOBAHUHW U IPUMCHCHHUHU Pa3JINIHBIX MTOJI0KEHHU I HCKHapaIII/II/I.

8. B pernoHaibHBIX €BPONEHCKHUX JIOTOBOPAX 10 MPaBaM MEHBIIUHCTB HCIOIB3YETCS TOIBKO
KOHLENIMS "'HAMOHAJIbHBIX MEHBIINHCTB" U HUYETO HE TOBOPUTCS 00 "ITHUYECKUX,
PENUTHMO3HBIX U SI3BIKOBBIX MEHbIIMHCTBAX"'. K unciy Ba)KHEMIIMX HOPMATHUBHBIX aKTOB B ATOU
00JacTl OTHOCATCS JOTOBOPHI U TOKyMeHThI CoBeTa EBpOHH4 u Opranuzanuu no 6e30MacHOCTH
u cotpyaumdectBy B EBpore®. TIpy NpUMEHEHHH STHX HOPMATHBHBIX AKTOB BA)KHOE 3HAUCHHE
MMEET OIpeJIeIeHNE HAIlMOHAIBHOIO MEHBIIMHCTBA", OJHAKO MIPH NpUMeHeHUH [lexnapanun
Opraamzanun O0bennHeHHBIX Harmii 0 MEHBIIMHCTBAX Takas MpobJeMa He BOSHUKACT: JTaXKe
€CJIM YTBEPXKAAETCS, UTO TPYIIA HE SIBIISIETCS HAllMOHAJIbHBIM MEHBIIMHCTBOM, OHA TEM HE
MEHEE MOXKET ObITh STHUUYECKHUM, PEIUTHO3HBIM WIN S3bIKOBBIM MEHBIIMHCTBOM U, TAKUM

00pa3oM, MoANaaaTh Moj AeUCTBUE MOJ0KEeHHUH Jleknapanuu.

9.  HMHorza 3T0 MOXET UMETh BaXHOE 3HaUeHHE. B KOHTEKCTEe eBPOIEHCKUX PErHOHAIBHBIX
JIOTOBOPOB HEKOTOPBIE TOCYAAPCTBA YTBEPAKAAIOT, YTO 'HALlMOHAJIbHBIE MEHBIIIMHCTBA"
OXBaTBIBAIOT TOJIBKO T€ IPYIIIBI, KOTOPBIE COCTOST U3 IPAKIAH COOTBETCTBYIOIIETO
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rocyaapcTBa. Jlaxke B ciIydae COTrTIaCHs ¢ TAaKUM Te3ucoM (B HACTOsIIEEe BPEMsI B IIPOIECCE €T0
00CYXIEHUS COXPAHSIOTCS ONPeIeIeHHbIE Pa3HOIIACHs) OH HE MOYKET OBITh IPUMEHEH K
Hexnaparuu Opranm3anun O0beanHEeHHBIX Halnii 0 MEHBIITMHCTBAX, TTOCKOJIBKY cdepa ee
MIPUMEHEHHUS MPOCTUPAETCS TOpa3a0 MIMPe KOHIIETIUHY HAIIMOHAJTbHBIX MEHBIITMHCTB" .

C ydeToMm TOTO, 4TO B OCHOBE [lekmaparuu JIeKUT cTaTths 27 MexXIyHapOIHOTO TIaKTa O
TPXIAHCKUX U TIOJUTHYECKHUX MPAaBaX, MOXKHO MPEIIOJIOKHTh, 9TO chepa MPUMEHEHHUS
Jlexnapariuu 1o MEHBIIIeH Mepe COOTBETCTBYET cepe MpUMEHEHHUs dTol cTarbu. CoriacHO
ctarbe 2 [lakTa, rocyaapcTBa-y4aCTHHKHU OOS3YIOTCS yBaKaTh U 00ECTICUNBATh TPUMECHECHHE
cTaTh¥l 27 B OTHOIIICHUH BCEX HAXOJSIIUXCS B MPEAeNiaX UX TEPPUTOPHH U TIOJT UX
FOPUCIHUKITUEH JTUI], HE3aBUCHMO OT TOTO, SIBIISTFOTCS JIM COOTBETCTBYIOIIUE JIUI[A VI TPYIIITHI
JIUI] TPaKJaHAMH CTPaHbl. AHAJOTUYHOE MHEHHE OBLIO BbICKa3aHo KomuteTom mo mpaBam
yesnoBeka B myHkTax 5.1 u 5.2 ero 3ameuanus oduiero nopsiaka Ne 23 (nmsituaecsitas ceccus,
1994 ron). Jluma, (1oka emie) He SBISIOIUECS TPaKIaHaMU CTPAHbI, B KOTOPOI OHM
MPOXKHUBAIOT, MOTYT BXOJUTh B COCTaB MEHBIIIMHCTB WIJIH MPUHAJIC)KATH K MEHBIITUHCTBAM B

COOTBETCTBYIOLIEH CTPAHE.

10. XoTs rpakIaHCTBO KaK TAKOBOE HE CIEYyeT OTHOCHTH K KaTETOPUH pa3rpaHHUYCHHH,
JUIIAOIUX HEKOTOPBIX JIUL] WJIM HEKOTOPBIE IPYIIIBI JIL] BO3MOKHOCTH ITOJI30BATHCS
peIyCMOTPEHHBIMHU B JleKiapaiiiu mpaBaMyi MEHBITUHCTB, CYIIECTBYET P IPYTUX (aKTOPOB,
KOTOPBIE MOTYT UMETh 3HAYEHHUE B IIPOLIECCE MPOBEACHUS pa3sTpaHUYEHUN MEX Y IIpaBaMu, Ha
OCYIIECTBICHUN KOTOPBIX MOT'YT HACTAUBAaTh Pa3IN4YHbIC MEHBIIUHCTBA. JIMIa, KOMIIAKTHO
IPOKUBAIOLINE HA KAKOW-TMOO0 YaCTH TEPPUTOPUN COOTBETCTBYIOILIETO FOCY1apCTBa, B OTIINYUE
OT JIULI, IPOKUBAOIIUX HEKOMIIAKTHO, MOTYT PaCCUYUTBHIBATh HA OCYLIECTBIICHUE IIPaB,
KACAOUIUXCs UCIIOJIb30BaHUS A3bIKa 1 HAMMEHOBAHUS YJIUIl U MECT, a TAK’KE B HEKOTOPBIX
Cllydasix - Ha aBTOHOMHIO B OTIPEIeIeHHBIX MaciiTadax. JIuia, mpoXuBaromue Ha TepPUTOPUH
COOTBETCTBYIOLIETO TOCYAAPCTBA B TEUCHHE JUIUTEILHOIO BPEMEHH, MOTYT PaCCYUTHIBATh Ha
0oJjee MUPOKHE ITpaBa 110 CPABHEHUIO ¢ TEMH JIMLIAMH, KOTOPbIE IPUOBLIN B CTpaHy HENABHO.

11. B aT0ii cBsA3M HanboJee KOHCTPYKTUBHBIM IPEACTABIISAETCS MOIX0/1, TO3BOJISIOLIUI
u30eraTh MPOBEJCHUS a0COTIOTHOTO PA3TPAHUYCHUSI MEKAY "HOBBIMH" | "CTapbIMH"
MEHBIIMHCTBAMHU ITyTEM HUCKJIIOUEHUS U3 KaTErOPUHM MEHBIINHCTB MEPBbIX U BKIIOUEHUS B 3Ty
KaTEeropuio BTOPBIX; BMECTO ATOI0 HEOOXOIUMO UCXOIUTh U3 IMPU3HAHUS IPUHIIMIIA, COTJIACHO
KOTOpPOMY B TIpoliecce MpuMeHeHus Jleknapanny "crapble” MEHbIIMHCTBA JI0JIKHBI UMETh OoJiee

HIMPOKHKE TPaBa [0 CPAaBHEHUIO C "HOBBIMU' MEHBIINHCTBAMHU.

12. B HEKOTOpBIX CiIydasiX caMo CIIOBO "'MEHBIIIMHCTBO" MOXKET BBOJIUTH B 3a0yXIeHHEe. 3a
npenenamu EBpornbl 1 ocoO0eHHO B A(puke HacelleHne CTpaH HEPEJKO COCTOUT U3 KPYIHBIX

TPy JItOJIeH, HU O/THO U3 KOTOPBIX HE SBISAETCS OOJIBIIMHCTBOM.
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13. B pasHbIX rocygapcTBax COOTBETCTBYIOIIME (PAKTOPHI MOTYT MIPOSBIATHCS COBEPIIEHHO
no-pasHomy. B 3Toll cBsI3u HEOOXOIMMO 00eCTIeYUTh BO3MOXKHOCTbD JIsl COOJIIOICHHSI
COOTBETCTBYIOIUX MIPAB WICHAMHU BCEX IPYIII M pa3BUBATh MPUHILIUIIBI OJIArOro ynpaBiIeHus B
YCIIOBUSX T€TEepOreHHOro oouiecTsa. B 1aHHOM ciryyae 1moJi KOHLENIMeH 61aroro ynpasieHus
NoHHUMaeTcs: QyHKIMOHUPOBAHUE FOPUIMUECKUX, aIMUHUCTPATUBHBIX U TEPPUTOPUATBHBIX
MEXAaHU3MOB, 00€CIIEUNBAIOIINX MUPHOE U KOHCTPYKTUBHOE COCYILIECTBOBAHUE TPYIIIT
HaceJIEHUs Ha MPUHIUIIAX PAaBHOTO YBAXKEHMsI JOCTOMHCTBA U NPaB BCEX, a TAKKe HEOOXOAUMBII
IUTIOPAJIM3M MHEHUH, TO3BOJISIOIINN JTUIaM, IPUHAIIEKALTIM K pa3JInNYHbIM IPyIIaM,
COXPAaHSTh U Pa3BUBATh CBOK CAMOOBITHOCTb.

14. Tlpasa nui, NpUHAAIEKAMNAX K MEHBIIMHCTBAM, U3JIaraloTcs TJIaBHBIM 00pa3oM B CTaThe 2
Jexnapanuu, a 00s13aHHOCTH TOCYIapCTB, B KOTOPBIX OHM MPOKUBAIOT - B cTaThsx 1, 4 u 5.
Xors COOTBCTCTBYIOIIHE MpaBa HCU3MCHHO IMPOBO3IIAIIAIOTCA B KaUCCTBC MHAUBHUYAJIbHBIX
npas, 00513aHHOCTH FOCYIAPCTB OTYACTH (POPMYIHUPYIOTCS B KauecTBe 00s3aHHOCTEH 110
OTHOIICHUIO K MCHBIIMHCTBAM KaK I'pyIIiaM. Hawnbonee yeTko 310 BBIPAXACTCA B CTAThHC 1

(CM. HI/I)KG). XOTs TOIBKO OTACJIbHBIC JIMIIA MOT'YT MMPETCHA0OBATh HA TC UJIM UHBIC ITIpaBa, B
IpOLIECCe TOJIHOTO UX OCYIIECTBICHUS TOCYIapCTBO HE MOXKET 000MTUCH Oe3 co31aHus
aICKBATHbBIX YCJIOBI/Iﬁ AJIg CyIIECTBOBAHUSA U COXPAHCHUA CaMOOBITHOCTH COOTBGTCTBYIOHICﬁ

TPYIIIBI B LIEJIOM.

15. Ilpasa aui, NpuHAAJIEKAIMX K MEHBIIMHCTBAM, OTJINYAOTCS OT IIPaB HAPOJOB HA
camoonpenenenue. IlpaBa nun, npuHaIeKalMX K MEHBLIINHCTBAM, - 3TO MH/IMBUyaJbHbIE
paBa Jake IPH TOM, UTO B OOJIBLIIMHCTBE CIy4YaeB 3TH [IpaBa MOT'YT OCYIIECTBIATHCS JINLIAMU
TOJIBKO cO001IIa ¢ IpyruMu. B oTiinume OT 3TOM KaTeropuu mpas paBa HApOA0B SBISIOTCS
KOJUJIEKTUBHBIMU MpaBaMu. XOTS IPAaBO HAPOAOB HA CAMOOIPE/EIICHNE YETKO
IpeaycMaTpUBaeTCs MEKIyHAPOAHBIM ITPABOM, B TOM YHCJIe B 00IIeH st 000uX
MexnyHapoAHbIX ITaKTOB IO ITpaBaM Y€JIOBEKa CTaThe 1, OHO HE MPUMEHSETCS K JIMIIaM,
IPUHAJIEKAIIIM K MEHBIIMHCTBAM. TeM He MEHEE 3TO HE UCKII0YAaeT BO3MOXKHOCTH TOT'0, UTO
JuIa, NpUHAJISKAIUe K STHUYECKON NIN HallMOHAJIBHOM IrpyIIe, B OJHUX CIy4asX MOTyT Ha
3aKOHHBIX OCHOBAHUSX BBIJIBUTaTh T€ WM UHBIE IPETEH3UU, OCHOBaHHbBIE Ha ITpaBax
MEHBIIMHCTB, a B IPYTUX CIy4asX, JEHCTBYs B KaU€CTBE IPYIIIbI, BBIABUTAaTh IPETEH3HH,

OCHOBAHHBIC Ha MpPaBC HAPOJOB Ha CAMOOIIPCACIICHHUC.

16. B pamkax Oprannzanuu O0bpenuHeHHbIX Hannit, a Taxoke B pamkax OpraHu3aiiu
aMEpUKaHCKUX FOCYAapCTB IPEyCMaTPUBAECTCS IPOBEACHNUE PA3TPaHUUYECHUN MEXly TpaBaMu
JUL, TPUHAAIEKAIUX K MEHBIIMHCTBAM, U IIpaBaMH KOPEHHBIX Hapo10B. KopeHHbIe HapOablI
UMEIOT 0COObIe MHTEPECH!, KOTOPbIE HE HAIIUIM HAJJICKAIEro OTpaXkeHus B Jlexiapauu o
MEHBIIMHCTBAX. [J1aBHBII HOPMATUBHBIN aKT I7100AIBHOIO YPOBHS, B KOTOPOM

paccMaTpuBaKOTCS MpaBa KOPEHHBIX HAPOJOB, - 3T0 KoHBeHIMs Mex1yHapoJHON OpraHu3aiiu
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tpyaa (MOT) Ne 169 0 KOpeHHBIX HapoaxX U HapoJax, BEAYIIHX IUIEMECHHON 00pa3 )KU3HU B
HE3aBHCHUMBIX CTPaHaX, OAHAKO 3TOT JJOKYMEHT ObUT paTU(QHUIMPOBAH JIUIIH HEOOIBIIUM YHUCIOM
rocynapcTB. [IpoekT neknapaiuu o nmpaBax KOPEHHBIX HapOJIOB, MPUHATHIA Paboueil rpymmoit
0 KOPEHHBIM HapoAaMm u npenpoBoxaeHHbIN B 1993 rony [logkomuccueii mo
MpeAYNPEKACHUIO JUCKPUMUHAIIMY U 3allIUTe MEHBIIMHCTB B KoMuUCCHIO IO TTpaBaM 4YeJloBeKa,
BCe ellle paccmarpuBaercsa Komuccueil.

17. Jluua, npuHaaiexaniie K KOpeHHbIM HapoJaM, HECCOMHEHHO, B TTOJIHOW Mepe
MIPaBOMOYHBI, €CJIM OHU TOTO JKEJAI0T, PETEHA0BATh Ha OCYIIIECTBICHHE MPaB, 3aKPEIICHHBIX B
JIOTOBOpaxX O MEHBIITUHCTBAX. Takoro poja MpeTeH3uu HEOJHOKPATHO BBIJIBUTAIIUCH B
COOTBETCTBUU CO CTaThel 27 MexXIyHApOTHOTO MaKTa O TPAXKJIAHCKUX U MOJUTHYECKUX IpaBax.
Jluua, npuHaanexane K KOpEHHbIM HapoaM, MPeCTaBISIIN HECKOIBKO X0JaTalCTB B

COOTBETCTBUU ¢ PaKyIbTATUBHBIM IIPOTOKOJIOM K [lakTy.

18. B mpuHIHUIIE 3TOT MPOTOKOJ HE MO3BOJISICT KOPEHHBIM HApO1aM JOOMBATHCS
OCYIIECTBIICHHS MPaB, OPUECHTUPOBAHHBIX HA TPYIIIBI HACEJICHHUS, OJJTHAKO ATO MPABUIIO
IpeTepIiesio onpe/e/icHHbIC U3MEHEHHS Mociie MPUHITHS KoMUTEeTOM 110 TIpaBaM yesioBeKa
Bameuanus obiero mopsaka Ne 23 (msatugecstast ceccust, 1994 ron). KomureT oTmeuait, 4to
0COOCHHO B ClTy4ae KOPSHHBIX HAPOJIOB COXPAHEHHE 32 HUMHU IIPaBa M0JIb30BATHCS 3eMEIbHBIMU
pecypcaMu MOKET UrpaTh KIKYEBYIO POJIb B KOHTEKCTE MTPaBa JIMIIL, MPUHAICKAIINX K TAKUM
MEHBITUHCTBAM, Ha OCYIIECTBIICHUE CBOMX KYJIbTYPHBIX IpaB (IyHKT 7). IT0CKONBKY KOPEHHBIC
HApOJIbl YacTO 00J1a/IAI0T KOJUIGKTUBHBIMU TIPaBaMH Ha BIIAJICHUE 3eMJICH, OT/ICIbHbIC WICHBI
COOTBETCTBYIOIIEH TPYIIIbBI BIPABE BBIABUIaTh MPETEH3UU HE TOJBKO OT COOCTBEHHOTO MMEHH,
HO ¥ OT MMEHH BCEH TPYIITbI KOPEHHOTO Hapo/ia.

19. HekoTopble ycMaTpHUBAaOT CBSA3b MEXy IPABOM JIHII, TPUHAAIEKAIINM K MEHBITUHCTBY,
Ha 3()(HheKTHBHOE MOTUTUYECKOE YIaCcTHE U IPaBOM HApOAOB Ha camoornpeaenerue. Bonpoc 00
3¢ (HEeKTHBHOM yYaCTHH pACCMATPUBACTCS HIDKE B KOMMEHTapHsX 1o craThsm 2.2 u 2.3. Ecnm
MEHBITUHCTBY U €0 YWICHAaM OTKa3bIBAIOT B ITPAaBE HAa YYaCTHE, TO B HEKOTOPBIX CIyYasx 3TO
MOXET paccMaTpUBAThCS KaK 3aKOHHOE OCHOBaHHE TPeOOBaTh YBAKECHUS TpaBa Ha
camoornpenenenre. Ecnu Ta wim uHas rpynmna TpedyeT mpeoCTaBUTh € MpaBo Ha
CaMOOTIpeIeICHNE U OCTIAPUBAET TEPPUTOPHAIBHYIO IIEIOCTHOCTh TOCY/IapCTBa, TO 3TO
O3HAYaeT, 4TO OHA PacCMaTPUBAET ceOs B Ka4eCTBE HAPO/Ia, BCICICTBUE YETO TaKask MPETeH3US
Oyzner ocHOBBIBaThCS Ha 00mIei st 06onx IlakToB cratke 1 1 BeImanaTh U3 chepbl MPUMEHEHUS
Jlexiiapaninu 0 MEHBITMHCTBAX. AHAJOTHYHOE 3aKII0UEHUE BBHITEKAeT U3 cTaThu 8.4
Heknapanuu (cM. HiDKe). Bhlliecka3zanHoe SIBISICTCS BEPHBIM U JUTS APYTHX CIIy4aeB, KOTa
00BEKTOM MPETEH3HH SBISIETCS KOJUIEKTUBHOE MTPABO HA camoornpeaeieHue. Jleknapanus He
npeaycMaTpuBaeT HU OrpaHHUYCHHSI, HU PacIIMpEHUs MpaB Ha CaMOOIIpeIeIeHUE, KOTOPBIMH
061 IAF0T HAPOJIBI B COOTBETCTBUM C JIPYTHMH 00IACTSIMH MEXKIYHAPOIHOTO TpaBa’.
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20. Xors B [leknapanuu He npeaycMaTpUBAIOTCS MpaBa TPYII HAa CAaMOOIPE/IeIeHHE,
00513aHHOCTH TOCYJapCTBa COXPAHITH CAMOOBITHOCTH MEHBIIIMHCTB U 00ECIIEYNBATh UX

3¢ exTrBHOE yyacTHe U B HEKOTOPBIX CIydasX MOTJIHM Obl HAWITYYIIUM 00pa3oM
OCYLIECTBIISATHCSA B paMKax JIOTOBOPEHHOCTEHN O MPENOCTABIEHUN aBTOHOMUU B PEIMTUO3HBIX,
S3BIKOBBIX WJIU 00JIee MUPOKUX KYIbTYPHBIX Bompocax. MHOTHE rocyapcTBa yCIemnHO
MPUMEHSITM TaKOW TOJIXO0/1 Ha MPAKTUKE. ABTOHOMHUSI MOXKET OBITh TEPPUTOPHATHHOM,
KYJIBTYPHOH M MECTHOM, U ee MacmTabbl MOTYT BapbupoBaThes. OpraHu3anus U yrupaBlieHUE
TaKOH aBTOHOMUEH MOTYT OBITh IOPYYCHBI aCCOITUAIUSM, CO3/I1aBaEMbIM JIUIIaMHU U3 YHCIIa
MEHBIIIMHCTB B COOTBETCTBUU CO cTaThell 2.4. BMmecTe ¢ TeMm Jleknaparus He 00s3pIBacT
roCy1apcTBa CO3/1aBaTh TAKME aBTOHOMUHU. B HEKOTOPBIX CIydasX HAUJIy4YIlIMM CPEACTBOM
3aIUTHI TPaB MEHBIIIUHCTB MOTJIH OBl CTYXHUTh IIO3UTUBHBIE MEPBI, HATIPABIICHHBIC HA MX

UHTErpanuio (HO HU B KOEM CJIy4ae He Ha MX aCCUMMJISIIUIO).
CTATbA 1

1.1 TocyaapcTBa OXpaHSIIOT HA UX COOTBETCTBYIOIIUX TEPPUTOPHUSX CYIIIECTBOBAHUE U
€caMOOBITHOCTh HANMOHAJIBHBIX WJIM ITHHYECKHX, KYJbTYPHBIX, PEJIUTHO3HBIX U
SI3LIKOBBIX MEHBIIIMHCTB M MOOIIPSIOT CO3aHUE YCJIOBHIA Ui pa3BUTHS ITOM
CaMOOBLITHOCTH.

21. B npouutoM B3aMMOOTHOILICHUS MEXIY TOCYAapCTBOM M €0 MEHBITMHCTBAMHU CTPOMIIHCH
Ha OCHOBE CIIEAYIOIIUX IATH Pa3IUYHBIX MOJIETICH: YHUYTOKEHHE, aCCUMUIISIIINS, TEPIHUMOCTD,
3amuTa 1 noouiperne. CoriacHO HOpMaM COBPEMEHHOTI'O MEXIyHapOIHOTO IIpaBa
YHUYTOXCHUE OJTHO3HAYHO SIBIIIETCSI HE3aKOHHOH (opMoii B3aumMooTHomeHuid. Kpome Toro,
Jexnapanus 6a3upyercst Ha IPUHIUIE HEMPUEMIIEMOCTH MPUHYANTENEHON ACCUMUIISIIIAUA. XOTS
B OIIPE/ICIIEHHON CTETIEHH UHTETPalus B JIFOOOM HAIlMOHATIHLHOM OOIIECTBE SIBISETCS
HEOOXOJMMBIM YCIIOBHEM, O3BOJISIONINM rOCYJapCTBY 00eCIeYnBaTh YBaKCHUE U COOIOCHUE
IpaB YeJ0BEKa BCEX HaXOMSALIMXCS Ha €r0 TEPPUTOPUH JIUI] O€3 KaKoil ObI TO HU OBLIO
JTVCKPUMUHAIIMN, MEPHI 110 3aIIUTE MEHBIIIMHCTB MPU3BAaHbI TAPAHTUPOBATH, YTOOBI HHTETPALIUS
HE MpeBpalaiach B IPUHYIUTEIbHYIO aCCHMUIIALINIO WIIM HE MOJIPhIBAJIa CAMOOBITHOCTD
TPYIIIBI JIUII, TIPOKUBAIOIINX HA TEPPUTOPUHU COOTBETCTBYIOIIETO TOCYAApCTBA.

22. MuTerparys OTIHYAETCS OT aCCHMIUIAIIUN TEM, YTO, CTIOCOOCTBYS pa3BUTHIO U
COXPAHEHHIO OOIIECTBEHHBIX YCTOEB, 0A3UPYIOMINXCS HA MPUHIIMIIAX PABHOTO OOpaIeHus 1
COOJIIO/IEHHSI 3aKOHHOCTH, OHA JIOITyCKaeT Hauu4uue mnopanusma. IlpegycmorpeHHble
Jexnapanueit cepsl miopaniu3ma - 3T0 KyIbTypa, sI3bIK U PEITUTHUSI.

23. 3amuTa MEHBIIMHCTB 0a3UpyeTCs HA YETHIPEeX TPeOOBAHUAX: 3alUTa CYIIECTBOBAHMS,
HEUCKIIFOYECHUE, HEIUCKPUMHUHALUA U HEACCUMUIIALIUSA COOTBETCTBYIOLIUX TPYIIIL.
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24. 3amuTa CyIIECTBOBAaHUS MEHBUIMHCTB IpPEATNoaraeT ux GU3n4eckoe CylecTBOBaHHE,
BO3MO>KHOCTb MX IIPOAOJDKATEIBHOIO CYIIECTBOBAHMS HA 3aHUMAEMbIX MU TEPPUTOPHUSAIX U
o0ecreyeHne NOCTOSHHOTO JOCTyIa K MaTepUaibHBIM pecypcaM, HeOOXOUMbIM IS
NPOIOJDKEHMS UX CYLIECTBOBaHM Ha 3TUX TeppuTopusix. He nomyckaercs Hu (puznyeckoe
BBITECHEHNE MEHBIIMHCTB C UX TEPPUTOPUH, HU UX JIMIICHHUE JOCTYyNa K pecypcam,
HEOoOXOIUMBIX JJIs OJIepKaHUs X cyliecTBoBaHMs. [IpaBo Ha cyliecTBOBaHUE B €r0
¢u3nveckoM cMbIcie 3aKkperuieHo B KOHBeHIIMU O peaynpeKIeHIH MPECTYIIICHUS TeHOIH/ 1A 1
HaKa3aHUH 3a HETO, MpUHATHE KoTopoi B 1948 roay obecneunio koaudukanmio
COOTBETCTBYIOIIUX HOPM OOBIYHOTO MpaBa. [IpHHYANUTENbHOE MEpeMeIIeHNe HACEICHUSs, LIEIbIO
WIH Pe3yJIbTaTOM KOTOPOTO SIBIISIETCS BHITECHEHHE ITPEICTAaBUTENEH MEHBIIIMHCTB C 3aHUMaeMOM
UMH TEPPUTOPHUH, TIPEICTABIISET COO0I cepbe3HOE HAPYIIEHNE COBPEMEHHBIX MEXTYHAPOIHBIX
CTaH/IApTOB, BKIItO4ast PUMckuil ctaTyT MexayHapoIHOTO YroJIOBHOTO cyfa. Bmecte ¢ Tem
3alUTa CYIIECTBOBAHUS TPYII MEHBITMHCTB BBIXOIUT 38 PAMKH 00S3aHHOCTH HE JIOMYCKaTh X
YHUYTOXECHHUS WK TIpeHaMepeHHOro ociabnenus. ObecreueHne Takoi 3auThl TpedyeT
TaK)K€ YBAYKEHUS U 3AIMTHI UX PETUTHO3HOTO U KYJIbTYPHOTO Hacjenus, KOTOPOE OTHOCUTCS K
YHCITy OCHOBOIIOJIATAIONINX 3JIEMEHTOB WX TPYIIIOBON CAaMOOBITHOCTH, BKJIFOUAsi TAKHE

COOPYXKEHHS 1 00BEKTHI, KaKk OMOIMOTEKH, IIEPKBH, MEUETH, XPAMbI i CHHATOTH.

25. Bropoe TpeboBaHKE 03HAYAET HEJOMYCTUMOCTh UCKITFOUEHHS] MEHBIIIUHCTB U3 KU3HU
HAIIMOHAJIFHOTO 00IIecTBa. AMapTen sIBISICS KpaitHel (JopMOl OTIy4eHUs pa3TUIHbIX TPYIII
OT PaBHOMPABHOTO y4acTHs B )KU3HU BCETO HAIMOHAIBHOTO obmiectBa. B Jlexmapanuu o
MEHBIIMHCTBAX HEOJHOKPATHO MOAYEPKUBAETCS, YTO BCE Mable ¥ OOJIBIIUE TPYIIIBI UMEIOT

npaBo Ha Y3PPEKTUBHOE yuacTHe B xu3HH oOmiecTBa (ctathu 2.2 1 2.3).

26. Tperbe TpeOOBaHME KacaeTCs HEAUCKPUMHUHAIINN, KOTOPAsI MPEACTABIISET CO00M 00Iuit
IIPUHITAI [TpaBa B 00JIACTH MpaB YesioBeKa U (UTYPHUPYET, B YaCTHOCTH, B MEXTyHAPOIHOM
KOHBEHIIMH O JIMKBHUJIAIIMH BCeX (DOPM pacoBOi TUCKPUMUHAINH, TIOJIOKEHUS KOTOPOM
OXBAaTBHIBAOT TAKKE JUCKPUMHUHALIMIO 10 STHUYECKOMY Npu3HaKy. B [leknapanuu o
MCHBIIMHCTBAX MPUHIOHWIT HCAUCKPUMHWHAINU 3aKPCIIACTCA B q)opMe IIOJIOKECHUSA O TOM, YTO
OCYIICCTBJIICHUC JIMIAMHU, IPUHAAJICIKAINNMU K MCHBIIMHCTBAM, CBOUX IIpaB HE JOJIZKHO
CILY’KMTb ITI0BOJIOM JIJISl UX JUCKPUMHHALIUY B KaKOW-1HO0 JIpyroi o0j1acTy U 4To
HCITOJIb30BAHHUEC UJIN HCUCIIOJIb30BAHUC UMHU 3TUX MPaB HE JOJ’)KHO HAHOCUTH UM HUKAKOI'O

yiep6a (ctarbs 3).

27. YerBepToe TpeOOBaHME KAacAETCsl HEACCUMIIISAIINH U BBITEKAIOIIETO U3 ATOTO TMOCTYaTa
MPUHIINIIA 3aLUTHI TPYNIOBON CaMOOBITHOCTH MEHBIIMHCTB U COJIEHCTBUS CO3/IaHUIO JUISl 3TOTO
OJIaronpuATHBIX YCIOBUN. B0 MHOTMX MPUHATHIX 32 IOCIEAHEE BPEMS MEKTYHAPOIHBIX
JIOTOBOPEHHOCTSAX MCIOJb3YETCs TEPMUH ' CAMOOBITHOCTD'', KOTOPBIN OTpa)kaeT YETKYIO
TEHJCHIIMIO K 3aIIMTE U MOOIIPEHUIO KyJIBTYPHOTO MHOT000pa3Hsl Kak Ha MEKyHapOIHOM
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YPOBHE, TaK U B paMKax rocynapcts. COOTBETCTBYIOIIUE MOJIOKEHUS 3aKPEIUICHBI B CTaThIX 29
n 30 KonBenuu o npaBax pebeHka, cratbe 31 MexayHapoIHON KOHBEHIIMH O 3aIllUTE MPaB
BCEX TPYAAIIMXCA-MUTPAHTOB U WIEHOB MX ceMeil, ctatbe 2(2) b) Konseniuu MOT Ne 169,
Kacaroliencsl yBaXKCHHUs COIMAIBHON U KYJIbTYPHOM CaMOOBITHOCTH, OOBIYACB M TPATUIIMNA U
WHCTUTYTOB KOPEHHBIX HAPOJIOB. AHAJOTUYHBIE TIOJIOKEHUS COJIEPIKATCS TAKKE B
PETHOHANBHBIX JOKYMEHTaX, pa3paboTaHHBIX B X0JI¢ TAKUX (POPYMOB, KaK COBEIAHUS
Opranuzanuu o 6€30MacHOCTH B COTpyIHUYeCcTBY B EBporie, Bkimtodas Kordepeniuio mo
YeJI0BEYeCKOMY H3MepeHHIo, cocTosBiryrocs B Konenrarene B 1990 rony, u Cemunap
9KCIIEPTOB MO MPOoOIeMaM HAIMOHAIBHBIX MEHBIIIMHCTB, TpoxoauBIwii B JKenese B 1991 roxy.
K ynoMsiHyThIM BEIIIIE JOKYMEHTAaM MOKHO TaK:Ke IPUUYUCITUTD IPHHSTYIO HEAABHO
EBporielickyio paMOYHYIO KOHBEHIIHIO 10 3aIUTE HAITMOHATHHBIX MCHBIIIMHCTB.

28. 3amuTa caMOOBITHOCTH IPYII MEHBIIUHCTB TpeOyeT He TOJIBKO TEPIIUMOCTH, HO U
MO3UTHUBHOTO OTHOILIEHHSI TOCYJapCTBAa U OOIIECTBA B 1I€JI0M K MPUHIHITY KYJIbTYPHOTO
nopanuimMa. [ obecrieyeHns CaMOOBITHOCTH TPeOyeTCsl He TOIBKO MPU3HAHUE, HO U
YBa)KEHHE OTIUYUTEILHBIX OCOOCHHOCTEN M BKJIaJ[a MEHBIIMHCTB B KH3Hb HAITMOHAIBHOTO
o0IecTBa B LIEJIOM. 3aliTa CaMOOBITHOCTH 03HAYaeT HE TOJIBKO TO, YTO FOCYAapCTBO
BO3/IEP)KUBACTCS OT MPOBEACHNUS TIOJTUTUKH, IIETTBIO HITH CIIEICTBUEM KOTOPOH SIBIISETCS
ACCUMWJISIIAS MEHBITMHCTB B PaMKax IOMUHUPYIOIIEH KyJIbTYpPBI, HO U TO, YTO TOCYAapCTBO
3alUIIAeT MEHBIIWHCTBA OT MPUBOASAIICH K aCCUMUIISIINN JeSITEIbHOCTH TPETHUX CTOPOH.
B 57011 cBsI3U pemaroniee 3HaYeHNE UMEET MPOBOANMAsT COOTBETCTBYIOLINM T'OCYJapCTBOM
MOJIUTHKA B 00JIACTH sI3bIKa M 00pa3oBaHus. JIWIeHHe MEHBIIMHCTB BOZMOXKHOCTH H3y4aTh
POHOM S3bIK MITM UCKITFOUYEHHUE U3 Mpoliecca 00pa30BaHUs MEHBIIIMHCTB 3JIEMEHTA Mepeaadn
HaKOIIJICHHBIX UMM 3HaHUH 00 X COOCTBEHHOU KyJIbType, UCTOPHH, TPAIUILIUAX U S3bIKE,

IPECTaBISIOT cO00M HapylIeHHe 003aTeabCTBA MO 3AIUTE UX CAMOOBITHOCTH.

29. Tloompenue caMOOBITHOCTH MEHBIIMHCTB TpeOyeT MPUMEHEHHUs CIIEUAIBHBIX Mep,
HaIlpaBJICHHBIX HA COJICHCTBUE COXPAHEHHUIO, IPEYMHOKEHHIO U JalIbHEHIIIEMY pa3BUTHIO UX
KyJnbTypbl. KynbTypa He SBISIETCS CTATUYHOM, BCIECTBHE YeTO MEHBITMHCTBAM CIIETYeT
IPEJOCTABIISATH BO3MOKHOCTD Pa3BUBATh CBOIO COOCTBEHHYIO KYJIBTYPY B KOHTEKCTE
HETPEPHIBHOTO Tpoliecca. ITOT MPOLECC TOHKEH MPeayCMaTpuBaTh B3aUMOICHCTBHE MEXTY
JMIIAMU, IPHHAUICKAITIMHA K MEHBIIIMHCTBY, MEX/1y MEHBIIMHCTBOM U TOCYJIaPCTBOM U MEXIY
MEHBIITUHCTBOM M BCEM HAIMOHAIBHBIM OOLIECTBOM. Mepbl, KOTOpPBIE TPEOYIOTCS IS
JOCTHXKEHUS 3TOH 1ienH, 6ojee MoApoOHO n3araoTcs B cTatse 4 Jlexnapaiuy.
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1.2 TocymapcTBa NPUHUMAIOT HA/UIeKAIHeE 3aKOHOAATEIbHbIE U IPYrue Mepbl JJIsi
NOCTHIKEHHS DTHX IIeJIeH.

30. Crarps 1.2 TpeOyeT NpuHATHS "HAUISKANNUX 3aKOHOAATENBHBIX U Apyrux mep". Jlus
neneii 3 (HEeKTHBHOTO OCYIIECTBIICHHUS TIOJIOKEHUHN CTaThu 1 TpeOyeTcs HaTndue
3aKOHOJIATENILCTBA, KOTOPOE JIOJDKHO JIOTIONHATHCS IPYTUMHU MepaMu. B 3Toil cBsi3u BaxHOE
3HaYeHHE UMEET KaK MpOIIeCC, Tak U cojepikanue. YTo kacaercs mporecca, TO He0OX0AUMO,
YTOOBI TOCYIAPCTBO KOHCYJIBTUPOBATIOCH C MEHBIIIMHCTBAMH IO BOIIPOCY O TOM, KaKHe MEphI
SBIISTIOTCS HajpiexkammmMu. OO 3TOM roBopHTCes Takke B crartbe 2.3 Jleknapanuu. Paznudnabie
MEHBIIIMHCTBA MOTYT HMETh HEOIMHAKOBYIO TIOTPEOHOCTH, KOTOPYIO HEOOXOMMO MTPUHUMATH BO
BHUMaHue. Bmecrte ¢ TeM Io0bIe pa3inyus B IPOBOJIUMOM MOJUTHKE JIOJDKHBI OCHOBBIBATHCS

Ha OOBLEKTUBHBIX U PA3YMHBIX KPUTCPUAX B HCIAX HEAOMTYIICHHUA JTUCKPUMUHAIIUN.

31. "Jlpyrue mepbl" BKIIOYAIOT CyAeOHbIC, aIMUHUCTPATUBHBIE, IPOTIATaH/ICTCKUE 1
00pa3oBaTesIbHbIE MEPBI, OJTHAKO HE JIOJIKHBI UMU OFPAaHUYUBATHCS.

32. B nenom copepkaHue Mep, KOTOPBIE HAIJICKHUT B 3TOM CBSA3H NMPUHSATH, U3JIaracTcs B
JPYTUX MOJIOKEHUSX J{eKmapaiuu, B YaCTHOCTH B CTaThsAX 2 U 4, KOTOpbIe OyAYyT pacCMOTPEHBI
Hke. OJIHa KaTeropusi Mep BBITEKAET HEMOCPEICTBEHHO U3 MOJI0KeHui ctatbu 1.1:
rocyapcTBa 00s13aHbl IPUHUMATh 3aKOHBI, 00ECIIEUNBAIOIINE 3aLIUTY OT aKTOB WJIM OT
MOJICTPEKATENBCTBA K aKTaM, KOTOPBIE CTABAT TOJ] YTPO3Y (PU3NUECKOE CYIIECTBOBAHUE IPYIIIT
WJIU YTPOXKAIOT UX CAMOOBITHOCTH. DTa 00sS3aHHOCTh BBITEKACT TAKKE U3 MOJIOKEHUN
MesxyHapo HOM KOHBEHIIMH O JTMKBUIALUHN BceX POpM pacoBOW AUCKpUMHUHAIIMH. B
COOTBETCTBUU CO cTaTbel 4 37011 KoHBeHIMM rocynapcTBa 00s13aHbl IPUHUMATD
3aKOHOJaTeJIbHbIE MEPbI, HAIPABJICHHBIE HA 3AILUTY IPYII OT HEHABUCTH U HACUJIMS 110
PacoBBIM WJIM ATHUYECKUM NPU3HAKaM. AHAIOTHYHOE 00s3aTEIHCTBO COAEPKUTCS B cTaThe 20
MexnyHapoAHOTO aKTa O IPa)/1aHCKUX U MOJUTUYECKUX MpaBax.

CTATbBS 2

2.1 Jluua, npuHaAJIe)Kalnye K HAallMOHAJTbHBIM WIH dTHHYECKUM, PeJIMTHO3HBIM H
SI3BIKOBBIM MEHbIIMHCTBAM (B JaJibHelllIeM HMeHYyeMble JIMIAMU, TPUHAUIEKALIUME K
MEHBIIMHCTBAM), HMEIOT NMPAaBO NMOJIb30BATHCH T0CTOSTHUSIMU CBOEli KYJIbTYPBbI,
HCIOBEI0BATH CBOIO PEJIMTUI0O U OTHPABJIAITH PEJIMTHO3HbIE OOPSA/IbI, a TAKIKE
HCIMO0Jb30BATH CBOM A3BbIK B YACTHOM KU3HM U My0JMYHO, CBOOOIHO U 0e3 BMelIaTe/ILCTBA
WIH JUCKPUMHUHAIUM B KaKOH ObI TO HM ObLIIO (hopMme.

33. B crarbe 27 MexayHapoIHOTO MaKTa O TPAKAAHCKUAX U MOJUTUYECKHX TpaBax
UCTIONB3YeTCs MOYTHU Ta ke caMasi (POpMyIHpOBKa, OHAKO B Jlexnaparuu 6oiee 4eTKo
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odopmisieTcss TpeOOBaHUE O TIO3UTHBHBIX JieHcTBUAX. Ecnm B ctaThe 27 [TakTa roBOPUTCS O
TOM, YTO TIPEJICTABUTEIISIM MCHBIITMHCTB "'HE MOXKET OBITh OTKAa3aHO B MpaBe...", TO B CTaThe 2
Jlexnapaiiuu UCrojb3yeTcs MO3UTUBHAS (POPMYIMPOBKA, COIJIACHO KOTOPOM OHU "HMEIOT
npapo...". CorjiacHO TOJIKOBaHMIO cTaTbu 27 KOMUTETOM 110 IpaBaM 4yejioBeKa, e¢ TOJI0KEHUS
BBIXOJISIT 32 paMKH IIPOCTOTO MTACCUBHOTO HeBMeIaTeabcTea . B Jlexmapaiuu 0 MEHBITMHCTBAX
YETKO OTOBApPHUBACTCS, YTO ATH MPaBa HEPEIKO TPEOYIOT OCYIIECTBICHUS JICUCTBUMA, BKITIOYAs
MPUMEHEHHE TOCYIapCTBOM 3alTUTHBIX MEP M MEp, MOOMIPSIONINX CO3TaHUEe YCIOBHH IS
pa3BUTHUS CaMOOBITHOCTH MEHBIITMHCTB (cTaThst 1), @ TaK)Ke KOHKPETHBIX aKTHBHBIX MEP

(ctatps 4).

34. Copepxarmasics B 3aKJIFOUATEIHHON YacTu cTathhl 2.1 hopmynupoBka "cBoO0OHO 1 O6€3
BMEIIATENLCTBA UM TUCKPUMUHAIIMY B KaKO# ObI TO HU OBIIO hopme” yKa3bIBaeT Ha
HEJ0CTAaTOYHOCTh TOTO, YTOOBI TOCYIAPCTBO MIPOCTO BO3IEPKUBATIOCH OT BMEIIATEIHCTBA HITH
TUCKpUMUHAIHA. [IOMUMO 3TOTO, OHO JTOMKHO 00ECIIEUHTh YCIIOBUS, HE JOITYCKAIOIINE TAKOTO
BMCIIATCIIbLCTBA UJINW AUCKPUMHWHAINU CO CTOPOHBI YaCTHBIX JIMII U OpFaHI/IBaHI/Iﬁ O6IH€CTBa B

OCJIOM.

2.2 Jluua, npuHaAJe)Kalye K MEHbIIMHCTBAM, HMEKT NMPAaB0 AKTHBHO y4acTBOBATH B
KYJbTYPHOI, PeJIUTHO3HOM, 00111eCTBEHHOM, JKOHOMHMYECKOI U roCy1apCTBEHHOM KU3HU.

35. IlpaBo Ha ydacTHe BO BCEX acIlleKTaX HM3HH HIMPOKOTO HAIIMOHAIHHOTO OOIIECTBA UMEET
BAJKHEHIIIEE 3HAYCHUE KaK VIS LeJIel TPEAOCTaBIICHUs JINLAaM, IPUHAJICKALUM K
MEHBIINHCTBAaM, BO3MOKHOCTH OTCTauBaTh CBOU MHTEPECHI U LICHHOCTH, TaK U JUIs LIeJIeH
CO3JJaHHUS [IEJIOCTHOTO, HO BMECTE C TEM ILTIOPATUCTHYECKOTO 00IIECTBa, OCHOBAaHHOTO Ha
TEPIIUMOCTH | JHajiore. YdacTue Bo BceX (hopMax COLMANTBbHOM KU3HU B CBOCH CTpaHe
MO3BOJISIET MEHBIIMHCTBAM OIIPEJIENIATH CBOIO COOCTBEHHYIO CY/IbOY U COAEHCTBOBATh
HOJUTUYECKON 3BOJIIOIIMU BCETO OOLIECTBA.

36. Bripaxenue "rocynapcTBeHHAs KU3HB' CIIEyeT MOHMUMATh B TOM K€ IIIUPOKOM CMBICTIE, B
KOTOPOM OHO MCTOJIB3yeTcsl B cTarbe 1 MexxyHapoaHO KOHBEHIMH O JIMKBUIALUHU BceX GopM
pacoBoOi AMCKPUMMHALIMH, IIPU TOM YTO BO MHOI'OM OHO YK€ MOKPBIBAETCS MPEAIIECTBYIOIINM
BBIpOKEHUEM "KYJIbTYPHOH, pETUTHO3HOM, 00IIIECTBEHHOW 1 SKOHOMHUYECKo#". B kareroputo
"rocy1apCTBEHHOM KU3HU" BKIIIOUAIOTCS, B YACTHOCTH, MIPaBa, KaCAIOIINECS TOJIOCOBAHUS U
n30paHusl, 3aHATHS [TIOCTOB Ha TOCYJApCTBEHHOM CITy»K0€ U IPYTUX NOJUTHUYECKUX U
aJIMUHUCTPATHBHBIX Cep.

37. Yuactue MOXKET 00eCTIeunBaThCs PA3IMUYHBIME CITIOCOOAMH, B TOM YHUCIIE Yepe3
acCoIMali MEHBITHMHCTB (CM. TaKk)Ke CTaThio 2.4), YWICHCTBO B JIPYTHX aCCOIMALUAX U
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OCYIIECTBJIEHHE MK CBOOOIHBIX KOHTAKTOB KakK Ha TEPPUTOPHU CaMOTO TOCYIapCTBa, Tak M 3a
ero npeaenamu (cM. ctaTeio 2.5).

2.3 Jluna, npuHaIexaue K MEHbIIUHCTBAM, HMEKT NMPAaB0 AKTHBHO YYacTBOBAaTh B
NPUHATHH PelIeHU HA HAMOHAJLHOM H, I/le 3TO He00X0AUMO, PerHOHAJIBLHOM YPOBHE,
KACAKIIUXCS TOT0 MEHBIIMHCTBA, K KOTOPOMY OHH NMPUHA/IJIEkKAT, WU TeX PerHOHOB, B
KOTOPBIX OHM MPOKUBAIOT, B MOPS/IKE, HE MPOTHUBOPeYALleM HAIMOHAJIBLHOMY
3aKO0HO/IATEJIbCTBY.

38. Ecnu B cratbe 2.2 peyb HIET B OCHOBHOM O IIPaBe Ha y4acTHE B PAMKaX BCEX aCIEKTOB
rOCyJapCTBEHHOH JKM3HU OOIECTBA, TO B CTaThe 2.3 KOHKPETHO TOBOPUTCS O MPABE JIHII,
PUHAJJIEKANINX K MEHBIIMHCTBAM, HA aKTUBHOE y4acTue 'B IPUHATHH PELICHUH . . .
KacarolUXCsl TOTO MEHBIINHCTBA, K KOTOPOMY OHU IPUHAJUIEXkKAT, NN TEX PETMOHOB, B KOTOPBIX
OHM NpokUBatOT". IOCKONIBKY Takue pelieHus 0Ka3blBalOT 0c000€ BO3/ICHCTBUE HA L],
IPUHAJIEKANINX K MEHBIIMHCTBAM, YIIOp Ha aKmueHoe y4acTUEe UMEET B ATOU CBA3H 0C000
BaykHOE 3HaueHue. [IpencraBurenu aul, NpUHAAIEKAIIMX K MEHBITMHCTBAM, TOJIKHBI UMETh
MPaBO HA YYaCTHUE B MPOLIECCE NPUHATHUS PELIEHUN C HAYAJIBHBIX €ro cTaauid. HakomnineHHbIi
OTIBIT CBUETEIBCTBYET O MANIOH 3()(HhEKTUBHOCTH MX Y4aCTHS TOJIBKO HA 3aBEPIIAIOIINX
CTauAX, KOrJa JOCTHKEHUE KOMIIPOMUCCA MIPEICTABIISETCS YKE MAJIOBEPOSITHBIM.
MeHbpIIMHCTBA JOJIKHBI y4aCTBOBATh HA MECTHOM, HAI[MOHAJIBLHOM U MEXIyHAPOIHOM YPOBHSIX
B IIpoLecCe pa3pabOTKU, IPUHSATHS U OCYILECTBICHUS 3aTParuBalOLNX UX CTAaHIAPTOB U
CTpaTeruil 1 HaA30pa 3a X MPUMEHEHHUEM.

39. B 1991 rony CoBemnranue 1mo 6€30MacHOCTH U COTPYIHHYECTBY B EBporie opraHn3oBaio B
XKenee CeMuHap 3KCIEPTOB MO MPoOIeMaM HAIIMOHATBLHBIX MEHBIIUHCTB. CoOpaBmiuecs Ha
CemuHape rocynapcTBa BBIISIIH Psi/i TO3UTUBHBIX TTOAXO0/I0B, UCTIONB3YEMBIX HEKOTOPBIMH
YYaCTBYIOUIMMHU TOCYAapCTBAMH. DTH MOIXOIbI BKIIOUAIN y4acThe MPeICTaBUTENeH
MEHBIIUHCTB B JCSITEIHHOCTH KOHCYJIbTATHBHBIX U TUPEKTUBHBIX OPTaHOB, 3aHUMAIOIIUXCS, B
YaCTHOCTH, BOIIPOCaMHU 00pa3oBaHUsl, KyJIbTYpsl U penurui. Kpome Toro, ymoMuHaiImuch
accaMOJieH 110 JiellaM HallMOHAJIBHBIX MEHBIIUHCTB, MECTHBIE U aBTOHOMHBIE
a/IMAHUCTPATHBHBIE OPTaHbl, a TAK)KE ABTOHOMUH Ha TEPPUTOPHATIEHON OCHOBE, BKIIFOYAst
CYIIECTBOBaHHME KOHCYJIbTaTHBHBIX, 3aKOHOAATEIBHBIX M NCIIOJHUTEIBHBIX OPTraHoB,
n30MpaeMbIX B X0J1e CBOOOIHBIX U NEPUOANYECKH IPOBOAUMBIX BbIOOPOB. Kpome Toro,
oOparianock BHUMaHKE Ha Takue (GOpMBbI, KaK CaMOCTOSITEIbHOE PEeIIeHNE HAI[HOHAIBHBIM
MEHBITUHCTBOM BOITPOCOB, KACAIOIIUXCS €ro CaMOOBITHOCTH, B TE€X CIIydasix, KOTJa He
npeaycMaTpuBaeTcs NPUMEHEHNE PeXXUMa TePPUTOPUAIBHON aBTOHOMHUH, a TaKXKe Ha

HCIIOJIB30BAHUEC JCUCHTPAIM30BaHHBIX UJIM MCCTHBIX q)OpM HpaBJIeHI/ISIB.
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40. B navane mast 1999 rona rpynmna He3aBUCUMBIX SKCTIEPTOB MTPOBENa coBemanue B JIyne,
[IBenus, ¢ 1eNIbI0 BEIPAOOTKU KOMILIEKCa PEKOMEH AU, KaCAOIIMXCSl aKTUBHOTO Y4acTUS
HAI[MOHAJILHBIX MEHBIIIMHCTB B TOCYaPCTBEHHOM KU3HU. DTHU PEKOMEHIAIIUH 3UKAATCS Ha
OCHOBOIOJIAraloIuX MPUHIUIAX U HOpMaxX MEXIyHapOAHOTO IIpaBa, BKIIIOYas, B YaCTHOCTH,
YBa)KCHHE YEIIOBEYECKOTO JJOCTOMHCTBA, PABHOMPABUE M HEUCKPUMUHAIIIIO, ITOCKOJIBKY OHH
3aTparuBaroOT MpaBa HAIIMOHAIHHBIX MEHBIIMHCTB Y4aCTBOBATH B TOCY/IAPCTBEHHOM KU3HU U
MOJIB30BATHCS APYTUMHU MOJIUTUYECKUMU npaBaMng. Ha cBoeit niATOM ceccuu, COCTOSIBIIEHCS B
koH1ie Mast 1999 rona, Pabovast rpynmna mo MEHbIIMHCTBAM MIPUHSIIA TIEPEUEHBb PEKOMEH JaIlHid
110 TOMy € BOIPOCY .

41. Tlpennaraemblii HI)KE KOMMEHTApHUIl B HEMAJION CTETIeHU 0a3upyeTcs Ha 3TUX
pexomenaanusx. Llemp 3aKimrodaeTcs He TOJIBKO B OMPEIeNICHUH MTPETyCMOTPEHHBIX cTaTheil 2.3
MUHHUMAJIBHBIX [IPAaB JIUL, TPUHALJIECKANIUX MEHBIIMHCTBAM, HO U B U3JIOKEHUU NIEPEUHS
KOHCTPYKTUBHBIX CPEJICTB, KOTOPbIE MOTJIM OBl HCIIOJIb30BATh IPABUTEILCTBA U MEHBILIMHCTBA B

mponecce mNorncka aiCKBaTHLIX pGHICHI/IfI TEX HpO6JIeM, C KOTOPBIMH OHHU CTAJIKUBAIOTCH.

42. AKTHBHOE y4acTHe MpelycMaTprUBaeT HAJTHUUE KaHAJIOB Il KOHCYJIbTUPOBAHHS
MEHBIIMHCTB U IPABUTEILCTB. DTOT MPUHILUI MOXKET CIY>KUTh CPEJCTBOM pa3pellieHns CIOPOB
Y COXPAaHEHUs1 MHOr0OOpa3us B KAUECTBE OJTHOTO U3 YCIOBHUM TMHAMUYECKON CTaOUIBHOCTU
oOmiectBa. UMCIEHHOCTH JINL, MPUHAAJIEKAIINX K MEHBIIIUHCTBAM, SIBJISIETCS 110 ONPEAETICHUIO
HEJIOCTaTOYHO OOJIBIION /ISl TOTO, YTOOBI OHU MOIJIM IPEIONPENeIATh UCXO/] ITpoliecca
NPUHATHS PEIIEHUH B paMKax Ma)KOPUTApHOH neMokpaTnu. HeoOxomammo, 4ToObI OHH, Kak
MHUHHMYM, UMEIU TIPaBO Ha TO, YTOOBI X MHEHUS OBLIM 3aCIyIIaHbl ¥ TIOTHOCTHIO IPUHSTHI BO
BHHUMaHUE /10 IPUHATHUS 3aTparuBaroIluxX Ux pemenuit. s odecrneyeHns MEHbIIMHCTBAM
JIOCTYIIA K MPOLECCY MPUHATHUS PEIICHUH B PA3JIMYHBIX YaCTAX MUPA UCIIOIb3YIOTCA

pa3H006pa3HLIe KOHCTUTYIIMOHHBIC U MMOJIUTUICCKUEC MCXAHU3MBI.

43. Pa3HOOOpa3ue pa3IMYHBIX TPYIIT MEHBIIHHCTB C TOYKU 3PEHUS MX COCTaBa, MOTPEOHOCTEH
U yCTpeMIIeHU# TpeOyeT B KaKJJOM KOHKPETHOM Clly4yae ONpeesieHHus U IPUMEHEHUsT HanboJee
3 GEKTUBHBIX MEP C IETbI0 CO3aHMs YCIOBUHN ISl X aKTHBHOTO ydacTus. OTOupaemsie ais
ATOH 1eJIM MEXaHU3MBbI JIOJDKHBI JaBaTh BO3MOXXHOCTh YUUTBIBATH CIEAYIOMINE (PaKTOPHI:
NPO’KUBAIOT JIM JINIA, TPUHAIIEKAIINE K COOTBETCTBYIOIIEMY MEHBITHHCTBY, HEKOMITAKTHO WJIH
KOMITAaKTHO, TPUHAJICKUT JIK COOTBETCTBYIOIIEE MEHBIIMHCTBO K KATETOPUHU MAJIbIX WIIH
0OJBIINX MEHBIINHCTB, a TAK)KE K KATETOPUH ' CTapbIX' WIN "HOBBIX' MEHbIIMHCTB. Kpome
TOTO, PEIUTUO3HbIE MEHBIIMHCTBA MOTYT JOOMBATHCS YYaCTUS B MHBIX (hOpMax HIIM Ha HHBIX
YCIIOBUSIX, HEXKEJIN STHUUECKHE U HAallMOHAJIbHbIE MEHBIIMHCTBA. BMmecTe ¢ Tem cienyer

OTMCTHTD, YTO B HCKOTOPLIX CIIyYasdX UHTCPCChI pCIINTUN U 3THUYECKOM O6HIHOCTI/I COBIIaAAroT.
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44. AxTHBHOE ydacTHe TpeOyeT NpeICTaBUTEIbCTBA B 3aKOHOJATEIbHbBIX, aIMUHUCTPATUBHBIX
U KOHCYJBTaTUBHBIX OpraHax M, B 6osee o0IeM MiiaHe, B pa3IMuHbIX cepax rocyaapcTBEHHOM
xu3HU. Jlnna, mpuHaanexamye K MCHbIIMHCTBAM, KaK U JII0ObIE IpyTye JINIa, UMEIOT NpaBo Ha
cB00OIy COOpaHul U CO3/1aHUE CBOMX aCCOLMALMM, YTO CIIOCOOCTBYET MaKCUMAJIbHO
BO3MOYKHOMY Y4ETYy UX UHTEPECOB U LICHHOCTEH B MPOLIECCE NPUHATHS PEIICHUN Ha
HAI[MOHAJbHOM U PETMOHAIBLHOM YpOBHAX. OHHU HE TOJIBKO UMEIOT IIPaBO Ha CO3/1aHUE U
UCIIOJIb30BAHUE ITHUYECKUX, KYJIIbTYPHBIX H PEIMTHO3HBIX aCCOLUAINN U 00IIeCTB (CM.
KOMMEHTapHUH 1o cTatbe 2.4 HUXKe), HO ¥ IIPaBO CO3/IaBaTh MOJIUTHYCCKHUE TAPTUH, €CITH OHU
TOTO TIOKENalT. BMecTe ¢ TeM B yCIOBUSAX HaUISKAIIMM 00pa3oM HHTETPUPOBAHHOTO
oOuiecTBa MHOTHE JIMIIA, TPUHAJIEKALTNE K MEHBILIMHCTBAM, HEPEAKO MPEANOUUTAIOT
CTaHOBHUTHCS WICHAMU APTHH WM TOJIOCOBATH 32 MAPTHUH, KOTOPBIE, HE OYAy4H OPraHU30BaHbI
10 IPUHITUIIAM STHUYECKOTO TIPOUCXOXKICHUS, YICISIOT IPUCTAIBHOE BHUMaHKUE podiemMam

MCHBIIINHCTB.

45. B Tex ciydvasix, KOT/1a MEHBIITMHCTBA MPOKUBAIOT B (pOpME KOMITAKTHBIX TPYIII, UX
HaJjIeKallee MPeICTaBUTEIbCTBO MOXKET 00ECIIEYNBAThCA 33 CUET CO3JaHUs OJTHOMAHIATHBIX
oKkpyroB. CucTemsbl IPONOPLHUOHATIBHOTO MPEJCTABUTEILCTBA, B paMKaxX KOTOPBIX J10JIs
TOJIOCOB, OTJAHHBIX TOJIUTUYECKOHN MapTUH B X0J1€ OOIIEHAIIMOHATLHOTO TOJIOCOBAHMS
COOTBETCTBYET J0JI€ IOIYy4aeMOH €10 MECT B 3aKOHOJATEIIbHBIX OPraHax, TAK:KE MOTYT
COJICHCTBOBATh 00ECTIEUEHUIO HAAJIEXKAILIEro IPEICTaBUTENbCTBA MEHBIIMHCTB. HekoTopsie
(OpMBI TPEATIOUTUTENHHOTO TOJIOCOBAHMSI, B PAMKaX KOTOPBIX M30MpaTenu KiIacCupuupyoT
KaHJIUAAaTOB COTJIACHO CBOUM IIPENINIOYTEHUSM, TAK)KE MOTYT CIIOCOOCTBOBATh OOECIIEUEHUIO

MpeaACTaBUTCIILCTBA MCHBIIMHCTB U PAa3BUTHIO MG)KO6HII/IHHOI‘O COTPYAHHUYCCTBA.

46. JleneHTpanu3aiys BIACTH HA OCHOBE MPUHIIUIIA CYOCUIUAPHOCTH, HE3aBUCHUMO OT TOTO,
UJIET JIU PeYb O CUCTEME CaMOYIIPABIICHHS UJIH JIEJIETUPOBAHUS BIACTH WM 3aKIIIOUYCHHUS
CUMMETPHYHBIX UM ACUMMETPUYHBIX JOTOBOPEHHOCTEH, OBHIIIAET ITAHCHI MEHBIIMHCTB Ha
y4acTHe B MPOIIECCE MPUHITHS PEIICHUH TI0 BOTIPOCaM, 3aTPAarHBaIOIIUM HX CAMUX U BCETO
oOuiecTBa, B KOTOPOM OHU JKHUBYT.

47. Bwmecte ¢ TEM B OCHOBE IOCY/IApCTBEHHBIX HHCTUTYTOB HE JOJIKHBI JIEXKAaTh 3THUYECKUE
WIM PEIUTHO3HbIE KpUTepuU. OpraHbl BIaCTU MECTHOTO, PErMOHAIBHOIO U HAIIMOHAIBHOIO
YPOBHEH JOJDKHBI TIPU3HATH BAKHOE 3HAUEHUE (PaKTOpa MHOTOOOPAa3HOTO MPOSBICHHS
CaMOOBITHOCTH B COJCHCTBUN (POPMHUPOBAHUIO OTKPBITHIX OOIIECTB U MPOBEICHUIO
OINpaBJaHHBIX pa3rpaHUUYEHUI MEKIy TOCY1apCTBEHHBIMU MHCTUTYILIMOHAIBHBIMU CTPYKTYpaMu
Y CaMOOBITHOCTBIO KYJBTYP.

48. Kpome Toro, rocyaapcTBaM B paMKax COOTBETCTBYIOUIMX MHCTUTYIIHOHAIBHBIX CTPYKTYP
CJIeIyeT CO3AaTh COBEIIATEIbHbIE NN KOHCYJIbTaTUBHBIE OpraHbl 0 MPo0IeMaM MEHBUINHCTB.
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Takue OpraHbl WKW TUCKYCCHOHHBIC KJ'IY6BI JOJIDKHBI O6J'Ia,Z[aTB INOJIUTHYCCKHUM BCCOM N aKTHMBHO
IMPUBJICKATHCA K KOHCYJIbTUPOBAHUIO 110 BOIIPOCAM, 3aTparuBaronmiuM MCHbBIIHMHCTBA.

49. Pa3Hble 3THUYECKHUE, SI3bIKOBBIE WM PEIUTHO3HbIE OOIIMHBI JOJDKHBI UMETh PABHBIH
JIOCTYII K TPYOYCTPOMCTBY B TOCYAApPCTBEHHOM CEKTOPE.

50. TI'paxnaHCTBO MO-TIPEKHEMY SIBISIETCS BaYKHBIM YCIIOBHEM IIOJTHOTO M aKTUBHOTO YYaCTHSI.
B 57011 cBsI3u HEOOXOMMO CHUXKATh Oaphephl, NPEMATCTBYIOMINE TOTYYSHUIO TPaKJaHCTBA
NPEeJCTaBUTENISIMU MEHBIIMHCTB. Kpome Toro, Heo0X0JMMO pa3BUBaTh (OPMBI YIaCTHUS
IIPOKMUBAIOIIUX B CTPAHE HEIPAXK/IAH, B TOM YHCIIE Yepe3 MPEeIOCTaBICHUE UM IIpaBa IOJI0COBAThH
Ha MECTHOM YPOBHE 110 HCTEUEHHUH OIPEIETIEHHOI0 CpOKa IPeObIBaHMs B CTPAHE U YEPE3
BKJIIOUEHUE OT/EJIbHBIX HAOJI0JaTeNIel U3 YKclla HETpaXkJlaH B COCTaB MyHUIIMIIAJIbHBIX,

PEruoOHAJIBHBIX 1 HAHWUOHAJIbHBIX 3aKOHOJATCIIbHBIX 1 AAIMUHUCTPATUBHBIX OPraHOB.

2.4 Jluua, npuHajiexamme K MEeHbIINHCTBAM, HMEIOT NPaBo €031aBaTh CBOU
co0CTBEHHbIE ACCOLUALMY U 00ecnednBaTh UX (PYHKIIHOHMPOBAaHMeE.

51. Jluna, mpuHaAJiexkalnme K MeHbIIMHCTBaM, UMEIOT TaKOe e MPaBo, KaK U IPYTUe YICHBI
061IIeCTBA, CO31aBaTh THO0BIC ACCOLMALNH, KAKHE OHH IOXKENAI0T , B TOM YHCIIE yaeOHbIC WIH
pPETUTHO3HBIC 3aBEJICHUS, U UX MPABO HA aCCOIMAIMIO HE OTPAaHUYMBAETCS BOIIPOCAMH,
KAaCaIOIIMMUCS UX KYJIBTYPHOMU, SI3bIKOBOM WIJIM PEIUTHO3HONU caMOOBITHOCTH. [IpaBo muil,
MPUHAJISKANUX K MEHBITUHCTBAM, Ha CO3/JaHME acCOIMAIlMi, OXBAThIBAET KaK HallMOHAJIbHBIE,
TaK ¥ MEXJyHapoHble acconuanuu. [IpaBo co3gaBaTh accolMauy WM MPUCOSAUHATHCS K
HUM MOXET OBITh OTPaHUYCHO B COOTBETCTBHH C 3aKOHOM, M XapaKTep OrPAHUYCHHH JTOJIKECH
COOTBETCTBOBAThH TEM OTPAaHUUYCHUSIM, KOTOPhIE IPUMEHSIOTCS K aCCOLMAIUSAM, 00pa3yeMbIM
OOJILIITMHCTBOM HACEJICHUS: PeYb UJIET 00 OrpaHUUYECHUSIX, HEOOXOAUMOCTh KOTOPBIX B
JIEMOKPATUYECKOM OOIIECTBE TUKTYETCA MHTEPECAMU HAlIMOHAIBLHOM MIIM TOCYJapCTBEHHOMN
0€30MMacHOCTH, OOIIECTBEHHOTO MOPSIKA, 3aITUTHI 3/J0POBBS I HPABCTBEHHOCTH HACETICHUS
WJTH 3aIUTHI TIPaB ¥ CBOOO.

25 .Jqua, NMpUHAAJCKAINUEC K MEHBINUMHCTBAM, HMEIOT MIPAaBO YCTaHABJINBATDH U
moaAACpPKuBaAThH 0e3 Kakou-1100 AUCKPUMHHAIIUHA CBOﬁO)IHbIe H MUPHBIC KOHTAKTHBI €
APYIr'MMH YWICHaAMU cBoeil rpyninsl 1 ¢ JIMaMu, IPUHAAJC/KAINUMMHUA K IPYI'UM
MEHBIIUHCTBAM, a4 TAKIKEC KOHTAKTBI Y€PE€3 r'PAaHUIBI C I'PaxkiaHaMi JPYIrUX rocyaapcrs, €
KOTOPbIMH OHHM CBSAI3aHbI HANUOHAJILHBIMHU, STHHYCCKUMHU, PCJIUTUO3HBIMUA WIN
SI3LIKOBBIMHU Y3aMHU.

52. [TIlpaBo Ha moaaep)aHWe KOHTAKTOB SBISETCS TPEXCTOPOHHUM U MPETyCMaTPUBACT

KOHTAKThI BHYTPHU CaMOI'0 MCHBIIMHCTBA, KOHTAKTBI C APYIr'UMHU MCHBIIMHCTBAMHA U
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TpaHCIpaHUYHbIE KOHTAKThl. [IpaBo Ha moaaepxkaHUe KOHTAKTOB BHYTPU CAMOTO MEHBIIMHCTBA
SBIISIETCS HEOTHEMJIEMOI YacThIO MpaBa Ha accouuanuio. KOHTAKThI ¢ ApyrumMu
MEHBIIMHCTBAMU MO3BOJISIOT JIMLAM, IPHHAJUIEKAIUM K MEHBIINHCTBAM, OOMEHHMBATHCS
OTBITOM U MH(pOpManuel U pa3padbaThiBaTh B paMKax rocyaapcTBa ooy miardopmy mo
BOIIpOCaM, KacaroIuMcs MEHbIIMHCTB. [IpaBo Ha nmojaepxkaHue TpaHCTPAHUYHBIX KOHTAKTOB
ABJISIETCS] BAXKHBIM HOBBIM 3JIEMEHTOM, IPETyCMOTPEHHBIM Jlekiiapanueii, 1 oT4acTu
CIIOCOOCTBYET YCTPAHEHMIO PsAJja HETaTUBHBIX MTOCIIEACTBUI 3a4acTy0 HEN30€KHOTO pa3AeIeHus
THUYECKHX TPYIIN rpaHuiaMu rocyaapcTB. OHAKO Takue KOHTAKTHI JOJDKHBI OBITH HE TOJIBKO
"cBoOOHBIMU", HO U "MupHbIMU' . [locnenHee orpaHrueHuE pacKiiaabIBA€TCs Ha JIBE COCTaBHbBIE
YacTU: TaKWe KOHTAKTHI HE JIOJKHBI OBITH COMPSIKEHBI C UCTIOIh30BAHUEM HACHIIbCTBEHHBIX
METOJIOB MJIM IIOJITOTOBKOM K MCIIONIb30BAaHUIO TAKUX METOJIOB, U LI€JIH TAKMX KOHTAKTOB
JIOJKHBI COOTBETCTBOBATH Jlekiiapanuu u, B 6oJiee 001IeM I1ane, - 1elsM | IPUHIKIAM Y cTaBa
Opraamzanunn O0bennHeHHBIX Hammii, Ha 4TO yKa3bIBaeTcs Takke B crathe 8.4 Jleknaparum.

CTATbBS 3

3.1 .Jqua, NMPpUHAAJIC/KAINUEC K MEHBINUMHCTBAM, MOT'YT OCYLIECTBJISITHL CBOM IIpaBa, B TOM
YHUCJIE TMTpaBa, U3J10KCHHBIC B HacTosIen I[elc.ﬂapauml, KakK HHAUBUAYAJIbHO, TaK U
COBMECTHO C IPYI'MMH YJICHAMHU cBoeil rpynimbl 0e3 KaKoi ObI TO HH ObLIO
AUCKPUMHUHAILIUMA.

53. Hawnbonee BaXHBIM B 3TOM HOJI0KEHUH SIBISIETCS TO, YTO JIMLIA MOTYT OCYIIECCTBJIATH CBOU
ImpaBa KaKk MHANBUAYAJIbHO, TaK U KOJUICKTUBHO, ITPU TOM 4YTO OCHOBHOM acCITeKT KacaeTcs
KOJUIEKTUBHOI'O OCYILECTBIIEHUS MpaB, OyAb TO Yepe3 acCOLUALUU, KYJIbTYPHbIE MEPOTIPUATHS
WK y4eOHbIe 3aBEACHUS, HITH KaKUM-TTHO00 IPyTUM criocoOoM. B0o3MOKHOCTB OCYyIIECTBICHHS
HMHU CBOHUX IIpaB COBMCCTHO C APYIr'UMHU HJICHAMU I'PYHIIBI KaCaCTCA HE TOJIbKO 3aKPCIIJICHHBIX B
Jexnapaiuu mpas, HO U JTIOOBIX JIPYTUX MpaB yenoBeka. Jluia, mpuHaaiexanme K
MCHBIIWHCTBAM, HC TOJIKHBI ITOABCPIraThbCAa HUKaKOH AUCKpUMHHALIWU 110 TPUYIHUHE
OCYILIECTBJICHUS CBOUX IPaB. DTOT MPHUHILMII UMEET 0c000€ 3HaUE€HNE, TOCKOIbKY
MMPaBUTCIBCTBA UJIH JIMLA, IPUHAJICIKAIINEC K MCHBIIMHCTBAM, 3a49aCTYI0 TCPIIMMO OTHOCATCA K
JIMIaM MHOT'O HAIMOHAJIBHOT'O UJIM STHUYCCKOI'0 MPOUCXOXKACHUA 10 TEX IOP, [TOKAa OHU HC
HAaYMHAKOT OTCTanuBaTh CBOC MPABO HaA CaMO6I)ITHOCTI>, A3BIK U TpaJAUIIUU. Bo mHOTHX cirydasax
AUCKPUMUHALUSA NI NPECIICAOBAHUA HAUYNMHAIOTCA UMCHHO IIOCJIC TOI'O, KaK OHU 3asABJIAIOT O
CBOMX IIpaBax B KQ4eCTBE JIUII, MPUHAIISKAIINX K onpeaeneHHoi rpynmne. M3 crateu 3.1 co
BCEH OMNMpeACIICHHOCTBIO BBITCKACT, YTO JIMILA, MPUHAJICKAIINEC K MCHBIIMHCTBAM, HE JJOJI?KHBI
noABEpraTrbCAa JTUCKpUMHUHAINU HA OCHOBAHUHA TOTI'0, YTO OHU ACMOHCTPUPYIOT CcaMOOBITHOCTD
CBOEH T'PYIIIBL.
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3.2 HMcnoab3oBaHue WIH HEUCIOIb30BaHNE MPAB, H3JI0KEHHBIX B HACTOSIIIIEH
Jlexaapanuu, He MPUBOAUT K KAKHUM ObI TO HH ObLJIO OTPUIATEIbHBIM MOCJECTBUSM JJIsI
MOJIOKEH U1 JII000T0 JINIA, MPUHAJIEKAIET0 K MEHbIITHHCTBY.

54. Ecnu crarbs 3.1 riacur, 4To JUIa, IpUHAAISKAIINE K MEHBITHHCTBAM, HE JTOJIKHBI
MIOABEPraThCs JUCKPUMHUHALUY 32 NHINBUIYAIIbHOE UJIN KOJUIEKTUBHOE OCYILIECTBICHUE CBOMX
1paB, MPEIOCTABISEMBIX UM KaK MEHBITMHCTBAM, TO U3 CTaThu 3.2 OJIHO3HAYHO CIIEAYET, YTO
npaBa 3TUX JIUI HE IOJDKHBI K TOMY K€ HUKOUM 00pa3oM YIIEMIIATHCS BCIEACTBUE MX PELICHUS
HE MPUHAJIEKATh K COOTBETCTBYIOIIEMY MEHBIIUHCTBY. DTO MOJIOKEHHUE KAacaeTCs Kak
rocyJapcTBa, TaK U CTPYKTYp, CO3/1aBaEMbIX MEHBIIIMHCTBAMU. ['0Cy1apCTBO HE BIIpaBe
NPUHYKIATh TO WM UHOE JIUIO MPUYUCIIATH Ce0sl K KOHKPETHOM STHUYECKOH rpymie (MMEHHO
Takasi MOJMTUKA MPOBOIIACE pexkuMoM FOkHOW AQPHKH B YCIOBHSX anapTen/a) myTeM
IIPUMEHEHHUs] HETaTUBHBIX CAHKLIUN ITPOTHB JIMLL, HE XKEJIAOIIUX SBJISTHCS 4ACThIO
COOTBETCTBYIOIIEH IPYIIBI, aHAJIOTUYHBIM 00pa30M JIMIIA, TPUHAIEKAITUE K MEHBIIMHCTBY,
HE BIIpaBe YMHHUTDH KaKHUe-TMOO0 MPETSTCTBUS TEM JIMLIAM, KOTOPbIE Ha OCHOBE OOBEKTUBHBIX
KPUTEPHEB MOTJIH OBl OBITH OTHECEHBI K MX TPYIIIE, OJTHAKO CYyOBEKTHBHO HE KENIAIOT
NPUYHCTATH ce0st K Hell. XOTS B COOTBETCTBHH C OOBIYHBIM ITPABOM OTBETCTBEHHOCTH 32
coOJIIOIeHHE ITPAB YeJI0BEKa, KaK IPABUIIO, BO3JIaraeTCs Ha rOCYAapCTBo, Jexnapanus
IIPEATOIIAraeT B 3TOM CBA3U BO3JIOKECHHE HA JIUL, IPUHAJICKAIINX K MEHBIIIMHCTBAM, Psiia
0053aTeNbCTB, KOTOPBIE HOCAT IO MEHBLIEH Mepe MopalibHbIH xapakTep. Kpome Toro,
rocy/apcTBa 00s13aHbl 3aNpelaTh IPUMEHEHNE MEHBIIMHCTBAMH MEp, LIEJIbI0 KOTOPBIX SBISETCS
HaBSI3bIBAHUE OIPECIICHHBIX MTPABUII KAKOMY-THOO JTUITY, KOTOPOE HE KeNaeT MPHIUCIIATE ce0s
K COOTBETCTBYIOILIEMY MEHBIINHCTBY U BCJIEACTBUE YETO HE JKEJIAET OCYLIECTBISATh CBOU IIPaBa.

CTATbA 4

4.1 TocyaapcTBa NPUHUMAKT NPU HEOOXO0AUMOCTH MePbI /I 00ecriedeHus TOro, YTOObI
JINIA, IPUHA/JIEKAIHE K MEHbIIMHCTBAM, MOTJIM B MOJIHOI Mepe U 3(PPeKTUBHO
OCYIIECTBJSATH BCE CBOM MPABA YeJOBEKA U OCHOBHbIE CB0O0O/IbI 0€3 KaKkoi Obl TO HU ObLI0O
AMCKPUMHUHAIMY U HA OCHOBE MOJIHOT0 PABEHCTBA Mepe/] 3aKOHOM.

55. B crarbe 4 npegycMarpuBaeTcs psi Mep, KOTOPBIE IOKHO TPUHUMATh TOCYAAPCTBO IS
JIOCTHKEHUS Lenen [[eknapaiy u KOTOphIE SBIIAIOTCS BaXXHEUIINM €€ 3JIEMEHTOM HapsIay CO
CTaThe| 2, T MEePEUUCIISIOTCS TIPaBa MEHBITMHCTB. XOTS B COOTBETCTBUU C MEKTyHAPOIHBIM
MIPABOM Ha TOCYJIAPCTBO BO3JIOKEHO 00IIIee 00s13aTeIbCTBO 00ECICUNBATh, YTOOBI BCE YWICHBI
o0IIecTBa MOTJIM OCYIIIECTBIISITH CBOM IIPaBa YeI0BeKa, TOCYIapCTBa IOJDKHBI YACTSTh 0c000€e
BHMMAaHUE OCYIIECTBICHUIO MPaB YeJIOBEKA JIMIIAMH, IPUHAJJISKAIUMHA K MEHBIITUHCTBAM, T10
TOW MPUYHHE, YTO OHU CTAIKUBAIOTCS ¢ OCOOBIMHU TTpoOieMaMi. MEHBITUHCTBA HAXOIATCS B

YA3BUMOM ITOJIOKCHUHU U B MPOIIJIOM HEPCAKO MMOABCPraluCb JTUCKPUMHUHAILINH. HJISI
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obecrnieueHns (PaKTHUECKOrO PaBEeHCTBA B HEKOTOPBIX 0OCTOSITENFCTBAX MOXKET MOTPEOOBATHCH,
YTOOBI TOCYIapCTBO MPUHUMAIIO BpEMEHHBIE MEPhl B KOHTEKCTE MO3UTUBHOM TUCKPUMUHAINH,
KaK 3TO MPEAYCMOTPEHO B cTaThe 2.2 MexayHapoJHONH KOHBEHIINH O JIUKBUAAIMU BCeX PopM
pPacoBOi TUCKPUMUHAIIMH, TIOJOXKEHHSI KOTOPOI MPUMEHUMBI KaK K dTHHUECKUM, TaK U K

PACOBBIM MCHBIIMHCTBAM, IIPHU TOM, YTO TAKUC MCPbI HC NOJIKHBI CEPHE3HO 3aTparuBaTh IIpaBa

JPYTHUX JIULI.

4.2 TocyaapcTBa NPUHHUMAIOT MePbI ISl CO3aHUS 0JIATONPHUATHBIX YCJIOBHIA,
NO3BOJISIIOIIUX JUIAM, IPHHALJIEKAIUM K MEHbIIHHCTBAM, BbIPA:KATH CBOM 0COOEHHOCTH
U Pa3BUBaTh CBOIO KYJbTYPY, A3bIK, PEJIUTHI0, TPAAULMHU H 00bIYAH, 32 HCKJIIOYEHHEM TeX
cJIy4aeB, KOI/1a KOHKPeTHasl 1eiTeJbHOCTh OCYIIeCTB/IsIeTCS] B HApYLIeHHe
HALMOHAJILHOT0 32KOHOATEJIbCTBA H POTHBOPEYHUT MEKIYHAPOAHBIM HOPMaM.

56. DOTOT myHKT cTaThu 4 TpeOyeT HEe MPOCTO TEPITUMOTO OTHOIICHHUS K TPOSIBICHUSIM
Pa3IUYHBIX KYJIbTYpP B paMKax rocyaapcrsa. Co3qaHue COOTBETCTBYIOLIMX OJIaronpusTHBIX
yCIIOBUM TpeOyeT NPUHATHS aKTUBHBIX MEP CO CTOPOHBI rocyAapcTBa. XOTS XapaKTep TaKUX
Mep 3aBUCHT OT IOJIOKEHHUSI KOHKPETHOTO MEHBIIMHCTBA, B JIIOOOM CITydae OHH JIOJIKHBI
OTIPENIeNATHCS IBOSIKOM 11eNbI0, TPOBO3TJIAIEHHOH B cTaThe 4.2. ¢ OJHON CTOPOHBI, KOHKPETHBIE
JuIa, NpUHAJIeKAMe K MEHBILIMHCTBAM, JI0JIKHBI UMETh BO3MOKHOCTD BBIPA’KaTh
TpaJULIMOHHBIE OCOOEHHOCTH CBOEH IPYIIIIbI, YTO MOKET OXBAThIBATh [IPAaBO HA HOLLIEHUE
TpaJMLIMOHHOMN OJIEXK/Ibl U Ha OPraHU3aI1I0 CBOEH KU3HU B COOTBETCTBUU CO CBOUMHU
KYJIbTYPHBIMH TPAAULMAMHU, & C IPYroil CTOPOHBI, OHU JOJKHBI UMETh BO3MOXKHOCT,
COBMECTHO C JIpYTMMH YI€HAMHM IPYIIIbI, Pa3BUBATh CBOIO KYJIBTYPY, A3bIK, TPAJAULIUU U
JyXOBHBIE IIEHHOCTU. OCYILECTBICHUE TAKUX MEP MOXKET OTPEOOBATh OT rOCY1apCcTBa
IIPUBJIEYEHUS] COOTBETCTBYIOLINX SKOHOMUYECKUX pecypcoB. I[Too0HO TOMY, Kak rocy1apcTBo
BBIJICJISIET CPENICTBA HA IEJIM PAa3BUTHUS KYJIbTYPHI U 3bIKa OOJIBIIMHCTBA HACEIICHUS, OHO
JIOJI’KHO BBIIETISATH PECYPCHI JUIsl OCYILIECTBICHNS aHAJIOTMYHOM 1eATEIbHOCTH B MHTEpECaxX

MCHBIIINHCTBA.

5/. BpelpaxeHue "3a HCKIIOUYEHUEM TEX CIy4aeB, KOT1a KOHKPETHAs JESTEIbHOCTD
OCYIIIECTBJISIETCS B HAPYIIEHUE HAIMOHAJIBHOTO 3aKOHOAATEIbCTBA U IPOTUBOPEUUT
MEXTYHAPOIHBIM HOpMaM' TpeOyeT OmpeIeIeHHOTO MOosiCHeHUsI. CMBICT BBIpaKEHUS
"MPOTUBOPEUUT MEKIYHAPOAHBIM HOPMaM' SIBJISIETCS] JOCTATOYHO MPOCThIM. OHO, B YaCTHOCTH,
03HAYaET, YTO COOTBETCTBYIOLIAs 1€ATEIbLHOCTh HE JI0JKHA IPOTUBOPEYUTH MEXKTYHAPOAHBIM
HOpMaM B OOJIACTH MpaB yeJioBeKa. BMecTe ¢ TeM 3TOT NPUHIIUI CIEAYEeT MPUMEHSTh K
JeSITEIbHOCTH KaK OOJIBIIMHCTBA, TAK M MEHBIIMHCTBA HaceneHus. KynbTrypHas nnm
peNuruo3Has 1esTelIbHOCTh, HapyIIaloias MpaBo B 00JaCTH MPaB YeJI0BeKa, HOCUT HE3aKOHHBIN
XapakTep AJIs BCeX, a HE TOJIBKO JUIsl MEHBIIMHCTB. B cuily 3Toro orpanuuenue,
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npeayCMOTpCHHOC B 3aKJTFOYNTEIIBHON YacTH CTaThH 42, npeaAcCTaBJIsACT coOOM JIUIIIE
KOHKPETHOC BOINIOIICHUEC ITIPUMCHUMOT'O 11O OTHOIICHHUIO KO BCEM YHUBCPCAJIbHOT'O IIPUHIIAIIA.

58. TIlepsas yacth pa3sl "B HapyIICHHE HAIIMOHAILHOTO 3aKOHOIATEIbCTBA" TTOPOXKIAET
HECKOJIBKO 00Jiee CII0KHBIE BOTIPOCHL. SICHO, YTO TOCYIapCTBO HE BIIPaBe MPUHUMATH 110 CBOEMY
YCMOTPEHHIO KaKue ObI TO HU OBIJIO MEpHI, 3aIPEIIAI0NIIe eI TeTbHOCTh MEHBIINHCTB B
KyJIbTYpHOH oOnactu. B Takom cinydae Jlexknapaiusi, 1 B 4aCTHOCTH CTaThs 4.2, MPaKTHYECKU
JMIIanack Obl BCAKOTO cMbIcha. Llens jke JaHHOTO MOJIOKEHHSI 3aKIIF0YAeTCsl B TOM, YTOOBI JIs
Ka)JIOTO TOCYIapCTBa OMPEIENUTh chepy AOMYCTUMBIX MEP B OTHOLICHUH TON JEATEIBHOCTH,
KOTOPYIO OHO HaMepEeBAETCs 3alPETUTh, C YYETOM KOHKPETHBIX YCIOBUH, CYIIECTBYIOUINX B
COOTBETCTBYIOIEH cTpaHe. Eciu Takue 3anpeTsl HOCST pa3yMHbIN U OOBEKTUBHBIN XapakTep,
OHM JIOJKHBI COOJTFO1aThCS.

4.3 FocynapCTBa NPUHUMAKT COOTBETCTBYOIIIUE MEPLI K TOMY, YTOObI TaM, rae 31o
OCyeCTBUMO, JIMIA, IPUHANJICKAINUEC K MEHBINUHCTBAM, UMEJIN HAJICKAIUE
BO3MOKHOCTH JISl H3YYCHUH CBOCI'0 POAHOIO siI3bIKA UJIN Oﬁy'leHI/lﬂ Ha CBOEM POAHOM
AA3BIKE.

59.  SI3BIK sIBIISIETCSI OTHUM M3 HanOoJee BXKHBIX HOCUTENIEH CaMOOBITHOCTH TPYIIIIBI.

B cooTBercTBUM € 3aKperieHHBIM B cTaThe 1 001mmM TpeboBaHuEeM O TOM, YTOOBI TOCY1apCTBa
COJICMCTBOBAJIM TIOOLIPEHUIO S3BIKOBOI CaMOOBITHOCTH COOTBETCTBYIOIIMX MEHBIIMHCTB,
HE00XO0UMO TPUHUMATh MEpPbI, O3BOJISAIOLIUE JINIAM, IPUHAAJIEKAIUM K MEHBIIIMHCTBAM,
U3y4aTh CBOM POIHOM A3bIK (KAaK MUHUMYM) HJIH MTOJY4aTh 0Opa30BaHHE HAa CBOEM POJTHOM
si3bIKe (YTO TpenoaraeT MPUHSATHE JOTOJIHUTEIBHBIX MEP B Pa3BUTHE 3TOTO TPaBa).

60. TpeOyromecs B 3TOH CBSI3U MEPHI 3aBUCST OT LIEJIOTO Psiia Pa3HOOOPA3HBIX (PaKTOPOB.
Ocoboe 3HaueHHe B 3TOM CBSI3U MPUOOPETAET pasMep IPYIIIBI U XapaKTep ee pacceeHus Ha
TEPPUTOPUU CTPAHBI. KOMIIAKTHBIN MJIM HEKOMITAKTHBIM. KpoMme Toro, HemaJoBaKHO U TO,
SABJIACTCA JIX COOTBCTCTBYIOIIAA I'pyIiIia YKOPCHUBIIUMCA MCHBIIMHCTBOM HUJIM HOBBIM
MCHBIIMHCTBOM, COCTOAIINM U3 HCAABHUX OSMUI'PAHTOB, HE3ABUCUMO OT TOTI'O, ABJIAIOTCSA JIM1 OHU

TpaXxJiaHaMU1 CTpaHbl UJIN HET.

61. B Tex ciydasx, Korja si3pIKOM MEHBIIMHCTBA SBJISETCS TEPPUTOPHATIBHBIN S3BIK, HA
KOTOPOM TPAAUILIUOHHO I'OBOPAT U KOTOpHﬁ HCIOJIB3YIOT MHOTHC I'PYIIIbLI, HACCIIAIOINEC
COOTBETCTBYIOILINN PailOH CTPaHbl, TOCYIaPCTBO JIOJKHO B MAKCUMAJIBHBIX MpeIeiax
UMEIOIINXCS PECYPCOB 00eCIIeUnBaTh COXpAaHEHUE TaKOW S3BIKOBOM caMOOBITHOCTH. B mueane
ACTH JOJDKHBI IOJTYYaTh JOIIKOJBHOC N HAYAJIBLHOC O6pa3OBaHI/IC Ha CBOEM POJHOM A3BIKE, T.C.
Ha A3bIKC MCHBIIINHCTBA, KOTOpBIfI OHH CJIbIIIIAT B CEMbCE. HOCKOJII)Ky Jina, IpuHaIC)Kanue K

MCHBIIIUHCTBAM, HOI[O6HO JanaM, NpuHaJIC)KaluM K 6OJIBIHI/IHCTBy HaCCJICHUA, 00s13aHbBI
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MHTETPUPOBATHCS B OOIIECTBO Ha OOIIEHAIIMOHAIEHOM YPOBHE, UM TaK)Ke HEOOXO0IMMO U3y4aTh
o(UIMaTBHBINA T TOCYIapCTBEHHBIH A3bIK (s3bIkK). Ha Oosiee mo3MHUX JTamax 00ydeHus
CIIe/TyeT MOCTENICHHO BBOIUTH U3ydeHHE OPHUIIHATILHOTO si3bIka (S3bIKOB). B Tex cimydasx, koraa
B CTpaHE CYIIECTBYET KPYIMHOE A3bIKOBOE MEHBIINHCTBO, SI3bIK MEHBIIIMHCTBA MHOT/A SIBJISIETCS
TaKXe U 0(OUIIMAIBHBIM SI3BIKOM COOTBETCTBYIOIIETO TOCYIapCTBA.

62. Ha eBpomneiickoM pernoHaILHOM YpOBHE IpaBa B chepe 00pa3oBaHusi, CBI3aHHBIE C
SI3bIKAaMHU MEHBIIIMHCTB, MOJyYrIn OoJiee moHoe pa3BuTHe B mpuHsaToi Coserom EBpomns
EBpomneiickoii XxapTuu 0 pernoHalbHBIX A3bIKAX U SI3bIKaX MEHbIIMHCTB. B okTs10pe 1996 roxa
IpYyIIA SKCIEPTOB MOATOTOBMIIA MO ATUI0M POH1a IO MEKITHUYECKUM OTHOLIEHUAM [ aarckue
PEKOMEHAINH, KacaloIecs PaB HAIIMOHALHBIX MEHBIIMHCTB B 00J7aCTH 00pa30BaHMUs.

63. Uro KacaeTcsi HeTEPPUTOPUATBHBIX S3bIKOB, KOTOPHIE TPATUIIMOHHO HCIIOJIB3YIOTCS
MEHBITUHCTBOM B KaKOW-JIMOO CTpaHe, Oy1yun He CBA3aHBI C KOHKPETHBIM PETHOHOM B TAHHON
CTpaHe, TO B 3TOM CJIy4ae NOUCK YHUBEPCATHHOTO PEIICHUS MPEICTABIISETCS 00JIee TPYAHBIM.
BerleynoMsiHyThle IPUHIUIIBI CIIEYET IPUMEHATH TaM, II€ 3TO LI€JIeCO00pa3Ho, OAHAKO B TEX
CiIy4asix, KOTJia JIUla, IPUHAJIeKAIINe K MEHBIIUHCTBAM, KUBYT HEKOMIIAKTHO, YTO O3HAYAET,
YTO B Ka%J0OM KOHKPETHOM MECTE K 3TOM KaTETOPUHM JIML IPUHAJICKUT TOJIBKO HECKOJIBKO
YeNOBEK, UX JETSM CIeAyeT Oojiee akTUBHO U Ha 0ojiee paHHEM dTare N3ydaTh SI3bIK, Ha
KOTOPOM I'OBOPSAT OKpY’Karomue. TeM He MeHee BO BCeX CllydasiX OHU JOJDKHBI UMETh
BO3MOKHOCTb U3y4aTh CBOM POJHOM SI3bIK. B 3TOM CBA3M NULa, IPUHAIIEKALIUE K
MEHBIIUHCTBAM, KaK M JIPyTUe JIUIa, UMEIOT IPaBo Ha CO3/I1aHNE CBOMX YaCTHBIX YUEOHBIX
3aBE/ICHUH, B KOTOPBIX OCHOBHBIM SI3bIKOM OOYUYEHUS SBJISETCS A3bIK MEHBIIMHCTBA. [IpHu 3TOM
rocy/1apCcTBO BIIpaBe TpeOOBaTh MapalyIeIbHOIO U3YUYEHHUs TOCYIapCTBEHHOTO sA3bIKa. B aTOM
CBSI3U CIIEAYET PACCMOTPETH CIEAYIOUINI BOIPOC: 0053aHO JIM TOCYJapCTBO MPEIOCTABIATh
cyocunuu ISt neneit Takoro o0ydenus. [1oI0KUTeNbHBIA OTBET HA ATOT BOIPOC MPEIoIaraet
TpeOOBaHuUE, COTIIACHO KOTOPOMY TOCYJAapCTBO AODKHO MOAECPKUBATH M (PUHAHCUPOBATH
HEKOTOpbIE yueOHbIE 3aBEICHUS, KOTOPbIE MOT'YT 00€CIIEUUTh N3YUEHHE SA3bIKA
COOTBETCTBYIOIIETO MEHBIIMHCTBA. M3 o0mmieii popmMynupoBku cTaTtbu 4.3 CIeIyeT, YTO KaXK bl
YEJIOBEK JOJKEH UMETh, ' T 3TO OCYIIECTBUMO", HA/IJIEKAIINE BO3MOKHOCTH JIJISl TIOJTYICHUS
COOTBETCTBYIOIIUX 3HaHUI. B 3T0il CBA3M CTENEeHb peann3annu JaHHOTO 00s3aTeNbCTBa OyaeT
3aBHCETh OT TOTO, KAKMMHU PECypcaMu paciojiaraeT rocy1apcTBo st (GUHAHCHUPOBAHUS
Ipoliecca MpernoAaBaHus A3bIKOB MEHBIINHCTB JIMIAM, IIPUHALJIEKAIIUM K HEKOMIIAKTHO

MMPOXKUBAOIIM I'pylIiaM MCHBIIWMHCTB.

64. Eme 6omee cepbe3HbIe TPYTHOCTH BO3HUKAIOT B CBSI3U C SI3bIKAMH, KOTOPBIE HCITOJIB3YIOTCS
MCKITIOUHUTEIILHO JIMIIAaMH, IPUHAJJISKAIUMH K HOBBIM MEHbIIIMHCTBaM. Kak mpaBuiio, 3tu
MEHBIIIMHCTBA MTPOKUBAIOT MEHEE KOMITAKTHO TI0 CPAaBHEHHIO ¢ 00Jiee CTapbIMU U

YKOPCHUBIIUMUCA MCHBIIMHCTBAMU, a YHUCJIO A3BIKOB, HA KOTOPBIX TOBOPAT MHUI'PAHTEI B CTPAHC
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UMMUTPAIIU, MOXKET ObITh BecbMa BelnKko. Kpome Toro, neTsam KpaifHe HeoOX0IUMO Kak
MO>KHO OBbICTpee U YCHEIIHEee OBJIAJETh SI3bIKOM CTPaHbl UMMHTpaIi. BMecTe ¢ TeM B Tex
CIIy4asiX, KOTJJa HEKOTOPbIE HOBbIE MEHBIIIMHCTBA MOCEISIFOTCS KOMITAKTHO B KAKOM-JTHO0 paiioHe
CTpaHbl U 00pa3yIOT KPYIHbIE TPYIIIBI, TIPEICTABISIETCS Helleaecoo0pa3HbIM MPOBOIUTH B 3TOM
CBSI3U OTIPEJICTICHHBIC Pa3JINurs MEKy HOBBIMU U CTapbIMU MEHBIIIMHCTBAMU. BMecTte ¢ TeM
cleyeT OTMETHUTh, UTO MOJI0KEeHUsT EBpPOIecKoil XapTuu 0 peruOHANIbHBIX SA3bIKAX U SI3bIKAX
MEHBIIMHCTB HE OXBAThIBAIOT SI3bIKM MUTPAHTOB. B 111000M ciiydae nuia, DpuHaJIekKalme K
HOBBIM MEHBIIIMHCTBAM, UMEIOT ITPAaBO CO3/1aBaTh COOCTBEHHbIE YaCTHBIC yueOHBIC 3aBEACHN,
npeaycMaTpUBaroIIe H3YYeHNE HMH POJHOTO SI3bIKAa M 00YUYEHHUE Ha ATOM sI3bIKe. B 3Toii cBs3M
TOCyJapCTBO TaKXKe BIIpaBe TPeOOBATh H3yUCHUS TOCYIAPCTBEHHOTO S3BIKA.

4.4 TocynapcTBa nNpu HeOOXOAMMOCTH IPUHUMAIOT MepPbI B 00J1acTH 00pa3oBaHMA C
1eJIbI0 CTUMYJIMPOBAHUS U3yYeHUS] MCTOPUM, TPAAULUH, SI3bIKA U KYJbTYPbI
MEHbIIHHCTB, NPOKUBAKIINX HA UX TeppuTopuu. Jluna, npuHaiexamme K
MEHbIIHHCTBAM, 10/IKHbI MMeTh HajlJIesKalue BO3MOKHOCTH /ISl IOJIyYeHUsl 3HAHUI,
He00XO0AMMBIX ISl ’KU3HH B 00111eCTBE B LIEJI0M.

65. OmnbIT MOKa3bIBAET, YTO B T€X OOIIECTBAX, I/I€ COCYIIECTBYIOT pa3IMuHbIe HAIMOHAIBHEIE,
THUYECKUE, PEIIUTUO3HBIE WIH S3bIKOBBIE TPYIIIBI, KYJIbTYpa, UCTOPUS U TPAAULUU TPYIII
MEHBIIMHCTB 3a4acTyl0 UTHOPUPYIOTCS, U MPEACTABUTENN OOJIBIINHCTBA HACETICHUS HEPEIKO
HUYETo HE 3HAIOT 00 3TUX TpaauIUsAX U KyabType. Tawm, rae ato mpuoOperaer hopmy
KOH(IMKTHBIX CUTYaIMi, KyJIbTypa, UCTOPHS U TPAJAULIUHU TPYIIT MEHBIIWHCTB 3a4acTyIO
IIPEACTABIISIIOTCS B UCKAKEHHOM BUJIE, UTO MPUBOUT K IOSBIICHUIO Y IPEACTABUTENECH TAKUX
TPy KOMIIEKCA HETTOJHOLUEHHOCTH U K 3aKPETUICHHIO Y MPeICTaBUTENeH OOIbIINHCTBA
HACEJICHUS HEraTUBHBIX CTEPEOTHUIIOB 110 OTHOLIECHUIO K YWIEHAM COOTBETCTBYIOLIEH TPYIIIIBI.

[Topoii 3T0 MOpokIaeT PacOBYIO HEHABUCTh, KCEHO(POOUIO U HETEPITUMOCT.

66. Jlna nmpenynpexaeHus TaKuX sIBICHUI He00X0AMMO 00ecneunBaTh MHOTOKYJITYPHOE U
MEXKYJIbTypHOE 00pa3oBaHre. MHOTrOKyIbTypHOE 00pa30BaHME MPeIoNaraeT NpoBeieHHe
TaKOW MOJMTUKH U TIPAKTUKHU B cpepe 00pa3oBaHusl, KOTOPBIE YIUTHIBAIOT OCOOBIE MOTPEOHOCTH
B chepe 0Opa3zoBaHM IPYII OOIIECTBA, UMEIOIINX Pa3IMYHbIE KYIbTYPHBIEC TPAIHIIUU, TOTJA
KaK MEXKYJIbTYpHOE 00pa30BaHUE MPEAINOIaraeT OCYIIECTBICHNE TAKOH MMOJIUTUKU U MIPAKTHKH
B chepe 0OpazoBaHMsI, TOCPEICTBOM KOTOPBIX MPEACTABUTEIH Pa3IMYHBIX KYIbTYP,
NPUHAAIEKAIINE KaK K OOJBITUHCTBY, TaK M K MEHBIIMHCTBY, Y4aTCsl KOHCTPYKTUBHO

B3aUMOJICUCTBOBATH APYT C IPYIOM.

67. Crarbs 4.4 nperycMaTpUBAET OPraHU3ALNIO0 MEXKYIBTYPHOTO 00pa30BaHUs ITyTeM
MOOUIPEHNUS U3YYEHHUS B paMKaX BCETO OOIIECTBA B LIEJIOM UCTOPHUH, TPAIULUHU U KYIbTYPbI
MPOKHUBAIOLINX HA TEPPUTOPUH FOCYIapCTBA MEHBIINHCTB. KynbTypa U sI3bIKM MEHBIIUHCTB
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JTOJIKHBI OBITH TOCTYMHBIMHU TSI OOJIITUHCTBA HACETICHHSI KaK CPEJICTBO MOOLIPEHHUS
B3aMMOCBS3€H U MPeaynpexAeHHs] KOH(PIUKTOB B YCIOBHUIX MHOTOATHHYECKUX OOIIIECTB.
CootBeTtcTByIOIIas HHPOPMAIIUS TOJDKHA TOABATHCS B TO3UTUBHOM KITIOUE B LIETISAX
MOOUIPEHHUs TEPIUMOCTH U B3aUMHOTO yBaskeHUs. Ocoboe 3HaueHHe B 3TOH CBsI3U
nproOpeTarT yueOHUKU uctopur. OCHOBHBIMU MPUIMHAMH TPEHHA HA MEKITHUIECKOU TTOYBE
SIBIISIETCS] ICKAKCHUE UCTOPUN Y HTHOPUPOBAHKE BKJIAJa COOTBETCTBYIOIIETO MEHBIIIMHCTBA B
)u3Hb o0mecTBa. Opranuzanus O0benuHEeHHBIX Hamwii mo o0pa3oBaHmio, HAyKe U KYJIbType
OCYIIECTBIISIET MEPOTIPUSITHS, 00YCIIOBICHHBIE HEOOXOMMOCTHIO0 UCKOPEHEHUS TAaKUX
MPEIPACCYAKOB B OOPHOBI C UCKAKCHHUSIMU UCTOPUHU B yUEOHHUKAX, OJTHAKO BIIEPE/IU €Ille OUYeHb
MHOTO PabOTHI.

68. Kpowme Toro, B 3TOM IyHKTE CTaThH 4 MOAYEPKUBACTCS IOTIOJHUTENIbHAST 00S3aHHOCTB,
npeaycMaTpuBarolas o0ecredeHrne Toro, YToObl JIMIA, MPUHAJIEKAIIIE K MEHBITUHCTBAM,
UMeIT BO3MOKHOCTD MOJTy4aTh 3HAHUs, HEOOXOAUMBIE /IS )KU3HU B OOILECTBE B IIEJIOM.
[TpumeneHme 3TOI HOPMBI JOJDKHO CITYKUTH 1€l HCKOPEHEHUS TeHICHIINH, HAaIPaBICHHBIX HA
co3nanue (PyHIaMEHTATHCTCKUX I 3aKPBITHIX PEIMTHO3HBIX HITH STHUYECKUX TPYII, KOTOPBIM
MOTYT OBITH CBOMCTBEHHBI TaKasi ke KCEHO()OOUsI U HETEPIIUMOCTb, YTO U TPYIIIaM

OOJIBIIINHCTBA.

69. TI'nmaBHas nenb craThi 4.4 3aKITI0YaETCS B 00ECIIEYSHUH ATATUTAPUCTCKONW HUHTETPAIIH,
OCHOBaHHO! Ha HEMCKPUMUHALIMU U YBaXXEHUH BCEX KYJIBTYPHBIX, S3bIKOBBIX WM
PENMTHO3HBIX TPYII, KOTOpbIe 00pa3yroT enHOe 00IIECTBO Ha O0IIEHAIIMOHAITEHOM YPOBHE.
Co3znanue B O0JbIIeH WM MEHBIICH CTETIEHN HEJOOPOBOJIBHBIX T'€TTO, COCTOSAIINX M3 TPYIII
MEHBIIUHCTB, KOTOPbIE KHUBYT B CBOEM 3aMKHYTOM MHpE, He UMes nHpopManun o0 00IIecTBe B
LIEJIOM U MPOSIBIISISL HETEPIUMOCTD K €ro 4jeHaM, IPOTUBOPEUMIIO ObI 1yXy U LIEIIM
Hexnapamumu.

70. Bompocsl, aHaTOTHYHBIE TEM, YTO, PACCMATPHUBAIOTCA B CcTaThe 4.4, 3aTparuBatoTcs 1 B
MekyHapoIHOW KOHBEHIIMH O JIMKBUIAIMH BCeX (POpM pacoBOM TUCKpUMHHAIMHU (CTaThs 7) U
B KonBeHnmu o npaBax pedenka (crarbs 29).

4.5 TocynapcTBa paccMaTpUBAIOT BONPOC O MPUHATHA HAJIEKALIMX Mep K TOMY, YTOObI
JHMIA, NIPUHAJJIeKAIHe K MeHbIIMHCTBAM, MOIJIM B NOJTHOH Mepe y4acTBOBaTh B
olecreyeHNH IKOHOMHUYECKOI0 IIporpecca u pa3BUTHS CBOEH CTPaHbI.

71. 3ayacTylo CyIIEeCTBYET OIIACHOCTh TOTO, YTO MEHBIIMHCTBA 10 PUYHHE CBOEH
MaJIOYUCIIEHHOCTH 110 CPABHEHHUIO C OOJIBIIMHCTBOM M B CHITY JIPYTHX MPUYUH MOTYT CTaTh
KEPTBaAaMH COLIMATBHOTO OTUYKACHHUS, MAPTUHAIN3ALINN WM UTHOpUpoBaHus. [Ipu Hanmenee

HEeOJIaroMpUsITHOM Pa3BUTHHU COOBITHI 3€MJIM U PECYPChl MEHBILIMHCTB IPHUCBanBaoTCs OoJiee
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MOIIIHBIMH T'PYIIIaMH OOIIECTBA, YTO MPHUBOIUT K MEPEMEIIEHUI0 K MapTUHATU3AIUN JTUII,
MPUHAISKANTUX K MEHBITHHCTBAM. B JIpyrux cirydasx Juiam, MpUHaAIIeKAITUM K
MEHBIIIMHCTBAM, HE YACISICTCS Ha/JIeXKAIero BHUMAHUS B PaMKax YKOHOMHYECKOM KU3HU
obmectBa. Crarbs 4.5 HanpaBiieHa Ha TO, YTOOBI HE JOITycKaTh 3TOoro. Kpome Toro, k
MEHBIIIMHCTBAM HE CJIETyeT OTHOCUTHCS KaK K My3€MHBIM SKCIIOHATAM, UCXO/IsI U3 JIOKHOM
MPEANOCHUIKH, COCTOAIIEH B TOM, UTO OHH JIOJKHBI OCTaBaThCsl HA HEU3MEHHOM YPOBHE CBOETO
Pa3BHUTHS B OTJIMYHUE OT JAPYTUX WICHOB OOIIECTBA B 1[€JI0M, TIOBBIIIAOIINX YPOBEHb CBOEH

KHU3HU.

72. Crarbs 4.5 noompsieT yqacTue BceX WICHOB 00IIECTBA B OOIIEIKOHOMHYECKOM Pa3BUTHH
o0ImIecTBa B [IEJIOM MPH YCIOBUH, YTO (POPMBI TAKOH HHTETPALUN TIO3BOJISIOT JIUIIAM,
MIPUHAJICKAITIM K MEHBIIMHCTBAM, COXPaHSATh CBOIO CaMOOBITHOCTh. (COaaHCHPOBAHHBIN
y4eT MHTEPECOB, KOTOPHIH HEOOXOAMMO 00ECTIeUnBATh B MIPOIIECCE TOCTIKEHUS ITHX ABYX
HECOBIAIAIOIINX IIEJIeH, MOKET OBITh COMPSIKEH C TPYAHOCTSIMHU, OJTHAKO PEIICHUIO 3TOM 3a1aun
CIOCOOCTBYET HATMYKME aKTUBHBIX U CBOOOHBIX aCCOLMAIINI MEHBIITMHCTB, C KOTOPBIMHU
MIPOBOJISITCS ITOJTHOMACIITA0HBIE KOHCYIBTAIMH T10 JIF0O0O0U CBSI3aHHOU C pa3BUTHEM
NeATeTLHOCTH, 3aTparuBarolieil Wik CloCOOHON 3aTPOHYTh COOTBETCTBYIOIIEE MEHBIIUHCTBO.
Ocy1ecTBIEHHIO 3TOTO MPOIEcca CONEHCTBYIOT MEPBI, IPUHUMAEMBbIE C LIETbI0 00€CTIEUEHUS

y4acTHs B COOTBETCTBUH C TIOJIOKEHUSIMHU CTAThH 2.
CTATbA 5

51 HanuonaabHas MoJIUTHKA U NMporpaMmbl IVIAHUPYHOTCHA U OCYLIECTBJIAIOTCA IPU
HOJIZKHOM YY€T€ 3AKOHHBIX HHTEPECOB JIUI, IPUHAMJICKAINIUX K MCHBIIMHCTBAM.

73. Ydacrue JIdIl, TPUHAUISKANINX K MEHBIITMHCTBAM, B 9KOHOMHUYECKOM MPOTrpecce U
Pa3BUTUU COOTBETCTBYIOIIEH CTpaHbl (CTaThs 4.5) MOXKeT ObITh 00ECIICUCHO JIUIITb B CITydae
ydeTa UX UHTEPECOB B MPOIIeCCe MIIaHUPOBAHUS U OCYIIECTBICHUS HAIIMOHAIBHOM MOJUTUKU U
nporpamMm. BmecTe ¢ TeM WX HHTEPECHI BBIXOAT 32 PaMKH CYTy00 S5KOHOMHUYECKUX aCTIEKTOB.
[MnanupoBanue MOIUTHKH B chepe 0Opa3oBaHwsl, 3IpaBOOXpaHEHUS, O0SCTICUCHUS HAaCCIICHUS
MPOJIYKTaMU MUTAHUS WIH KUJTBEM OTHOCHUTCS K YMCITY T€EX MHOTOUYMCIICHHBIX aClEKTOB
COIMATILHOM KU3HU, KOTOPBIE TPEOYIOT yueTa HHTEPECOB MEHBITUHCTB. XOTS BJIACTH 00sS3aHBI
MPUHUMATh BO BHUMAaHHE JIUIIb ' 3aKOHHBIE" MHTEPECHI, 3TOT MOIXO0/ HUUEM HE OTJIMYAETCS OT
MO/IX0/a, KOTOPBIN CIeAyeT MPUMEHSATh B OTHOIICHUH TPYIIN OOJIBIIMHCTBA: MOJO0TYETHOE
MIPABUTEIHCTBO HE JOJHKHO MOOMIPSTH 'HE3aKOHHBIE HHTEPECHI JTF000M TPYIIbl, HE3aBUCUMO OT
TOT0, OTHOCUTCS JIU OHA K KaTerOpuu OOJBIIMHCTBA WIIM MEHBITMHCTBA. ClemnyeT oOecrneunBaTh
" MOJDKHBIN yueT' MHTEPECOB MEHBIIIMHCTB, UTO O3HAYAET, YTO UM CIIEAYET YACNATh Ha/lexKaliee
BHMMAaHUE B COMOCTABIICHUU C IPYTUMU 3aKOHHBIMU UHTEPECAMU, KOTOPBIE JOJKHBI

YUYUTBIBATHCA MTPABUTCIILCTBOM.
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5.2 IIporpamMmbl COTPYIHHYECTBA U MOMOIIM MeKAY rOCyAapcTBAMHM IJIAHUPYIOTCS U
OCYLIECTBJSIIOTCS NMPH J0KHOM y4eTe 3aKOHHBIX HHTEPecoB JIML, IPHHAIeKAIMMX K
MEHbIIHHCTBAM.

74. DTO MONOXKEHHUE MPEICTABIISIET OCOOBIN HHTEPEC B KOHTEKCTE JIEATEILHOCTH 10 OKa3aHUIO
MMOMOIIH B UHTEPECAX PA3BUTHSA, a TAKIKEC B KOHTCKCTC APYIr'UX BHIO0B SKOHOMHUYCCKOI'O
COTPYAHUYICCTBA MCXKAY IroCyaapCTBaMU, BKIIIOYasA TOProBbIC U NHBCCTUIUMOHHBIC COTJIAIICHUA.
W3 npouioro Mo>kHO NOYEPIIHYTH HEMAJIO IPUMEPOB TOTO, KOTJa TAKOE COTPYTHUYECTBO
OCYIIECTBIISIOCH 0€3 yueTa HHTePECOB MEHBIIMHCTB WJIM HANPSMYIO IPUBOAMIIO K HAPYIICHHIO
HUX UHTCPCCOB. Hepez[ YUPCIKACHUAMUA, 3aHUMAIOIIUMUCA BOIIPOCAMU pPa3BUTHA, q)HHaHCOBBIMI/I
YUYPEXKICHUAMU U IPYTUMU CTPYKTYpPaMH, Y4aCTBYIOIIUMU B MEXIYHAPOJHOM COTPYIHUYECTBE,
CTOUT JIBOSIKAs 3a/1a4a. BO-TIEPBBIX, 00ECIIEUNUTH, YTOOBI MEPHI, IPETYCMOTPEHHBIE B CBSI3U C
HaMCUCHHBIM COTPYAHUYCCTBOM, HC YHIECMJIAJIN 3aKOHHBIX HHTCPCCOB MCHBIIINHCTB,

" BO-BTOPBKIX, O6CCHC‘II/ITI>, 9TOOBI TAKOE COTPYAHUUCCTBO ABJIAJIOCH OJUHAKOBO 6HaFOTBOpHI>IM
AJId JIML, TpUHAJJIC)KAIIUX K MCHBINMHCTBAM, U JJIA Hpe,Z[CTaBI/ITCJICf/'I OonpIINHCTBA. [loHsTHE

" MOJDKHBIN yueT' MpeJroiaraeT IpuaaHue HallexKallero 3HaueHuss UHTepecaM MEHBIIIUHCTB C
Y4ETOM BCEH COBOKYMHOCTH (DakTOpoB. B paMkax mo00ro uccienoBaHus Ha MpeIMeT
11eJ1€CO000Pa3HOCTH OCYIIECTBIEHUS TEX WM UHBIX MEPONPUATHHN CIEyeT IPOU3BOIUTh OLIEHKY
BO3MOXHOTI'O BOBﬂCﬁCTBHH IJIAHUPYEMOT'0 COTPYAHNYCCTBA HAa COOTBCTCTBYIOIINEC

MEHBIINHCTBA.
CTATbSI 6

TI'ocynapcTBaM cieayeT COTPYAHHYATH B BONPOCAX, KACAKIIMUXCS JINL, TPUHAAJIEKAIIMX K
MEHBLIINHCTBAM, B TOM 4YHcJie B 00MeHe nH(opManuei 1 onbITOM, € 1eJIbI0 PA3BUTHS
B3aMMONOHUMAHMS U 10BEPHS.

75. Ha ocHOBaHMM 3TOT0 MOJIOXKEHUS MOYKHO CJIeJIaTh JABa BbIBOAA. IIepBblil BBIBOJ KacaeTcst
Heo0XxoauMocT 00MeHa HH(pOpMaIeil U ONIBITOM O TOJI0KUTENbHON MPAKTUKE, KOTOPBIH
II03BOJISIET TOCYAAPCTBAM IIEPEHUMATh IIOJIE3HBIA OIBIT IPYT y APYra, a BTOPOM Kacaercs
MIOOLPEHNS B3aUMOIIOHMMAHMS U B3aUMHOTO 10Bepus. IIpu 3TOM cienyer OTMETUTSH, 4TO

HAJIMYHUEC B3aMHOI'0 JOBCPUA UMCET oco0oe 3HaUYCHHE.

76. KpusucHble cuTyanuu, CBsI3aHHBIE C MEHBITUHCTBAMH, 3a4acTyIO BIEKYT 3a OO0
MCKAYHAPOAHLIC IMTOCIICACTBUAA. B MMpONIJIOM Ha MOYBC OTHOIICHUA K MCHBIINHCTBAM MCKIY
rocyaapCcTBaMu HOpOI>'I BO3HHUKAJIX TPCHUSA, @ HHOT'1IAa TAKHEC TPCHHUA COXPAHAIOTCS U IIOHBIHE, B
YaCTHOCTU B OTHOHMICHUAX MEKIAY IrOCYAapCTBOM IMMPOUCXOKIACHUA COOTBETCTBYIOIICTO
MCHBIIMHCTBA U APYT'UMHU IroCyaapCTBaMH, B KOTOPBIX NPOXKUBAIOT JIMIA, HPUHAIJICKAIIUC K TOM

K€ CaMOM 3THUYECKOU, PEIIMTHO3HON WU S3BIKOBOM Ipynne. Takue TpeHHsI MOTyT CKa3bIBAThCs
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Ha 0e30IMacHOCTH 3aTparuBaCMbIX IoCyaapCTB H OCIOKHATD IMOJIUTUYICCKUC OTHOUICHHA KAaK Ha
HallMOHAJIbHOM, TaK U Ha MCKJAYHAPOIAHOM YPOBHC.

77. Cratbsa 6 moOyXxaaeT rocy1apcTBa K COTpYAHUYECTBY C L€NIbI0 HAXO0XKICHUS
KOHCTPYKTUBHBIX pelIeHUl npo0ieM, CBSI3aHHBIX C MEHBIIMHCTBAMHU. B cOOTBETCTBUU C
YcraBom Opranuzanun O0bequHeHHBIX Hanuit rocynapctsa 10KHBI pyKOBOJCTBOBATHCS B
CBOMX JIBYCTOPOHHUX OTHOUIEHHSIX IPUHILIUIIOM HEBMeIIaTeNbcTBa. OHU JTOJIKHBI
BO3/IEP’KUBATHCS OT JJ0OOr0 NPUMEHEHHUS CUJIbI, a TAKXKE OT JIFOOBIX IPU3BIBOB K CTOPOHAM
KOH(JIMKTOB B IPYTUX rOCYJapCTBaX, 3aTPAaruBaONINX COOTBETCTBYIOIIUE TPYIIIBI HACEICHUS,
IPUMEHSTh HaCUJIME U JOJKHBI IPUHUMATh BCE HEOOXOIMMBbIE MEPHI C 11O MPEA0TBPAILECHUS
BTOPKEHUS JIFOOBIX BOOPYKEHHBIX TPYIII WJIM HAEMHUKOB B JPyrue rocyaapcTBa ¢ LUeNbio
y4acTHs B KOH(IIMKTaX, 3aTParMBalONIUX 3TH Ipynibl HaceneHus. C Apyroi CTOPOHBI, B paMKax
JIBYCTOPOHHUX OTHOLIECHU! UM CJIEYET pa3BUBATh KOHCTPYKTUBHOE COTPYIHUYECTBO B LEIAX
COJICMCTBUS 3aIIUTE PAaBEHCTBA U MOOLIPEHUSI CAMOOBITHOCTH TPYII Ha OCHOBE B3aUMHOCTH.
OpauH U3 MOAX0/10B, KOTOPBIN aKTUBHO Hcnonb3yeTcs B LlenTpansHoil u BoctouHnoii Espore,
COCTOHT B 3aKJIFOYEHHUH rOCyAapCcTBaMU ABYCTOPOHHUX JTOTOBOPOB WJIM MHBIX COIVIAILIEHUN O
00pOCOCEICKUX OTHOIIEHUSAX, OCHOBAaHHBIX Ha IPUHIIMIIAX Y CTaBa U MEXyHApPOIHOTO MpaBa B
o0J1acTu TpaB 4YeJI0BeKa U MO3BOJIAIOIINX COYETaTh CTPOTHE 00sI3aTeNbCTBA B OTHOIIEHHH
HEBMEIIATEIbCTBA C HOPMAMH O COTPYJHUYECTBE B COACUCTBUU Pa3BUTHUIO YCIOBUN JUIS
COXpaHEHHsI CAaMOOBITHOCTH COOTBETCTBYIOIIMX TPYIIT U TPAHCTPAHUYHBIX KOHTAKTOB MEXITY
JUIAMU, IPUHAJIEKAITUMH K MEHbIINHCTBAaM. CoJiepsKaHue HOPM O MEHBIIMHCTBAX,
IIPeAyCMaTpUBAEMBIX TAKUMHU JIOTOBOPaMU U APYTMMH JIBYCTOPOHHUMH COIVIAIICHUSIMH, TOJKHO
OCHOBBIBATHCSI HA YHUBEPCAIBHBIX U PETMOHAIBHBIX JOKYMEHTAX, KaCaroIIMXCsl pAaBEHCTBA,
HEAMCKPUMMHALIMY U NIPaB MEHBIIMHCTB. Takue 10roBOphI JOJIKHBI BKJIIOUATh MOJIO0KEHUS 00

YPETYJIMPOBAHUHU CIIOPOB, KACAIOIUXCS UX OCYILIECTBICHHUS.
CTATbA 7

TI'ocynapcrBaM cienyer COTPYAHHYATD € LEJbIO MOOLIPEHHS YBAKEHUs NIPAB, U3JI0KEHHbIX
B HacTosiuei /lexknapanuu.

78. CoTpyaHHYECTBO, O KOTOPOM HJIET PEUb B CTaThe /, MOXKET OCYIIECTBIATHCS Ha
PETHOHATIFHOM H CyOpernoHaIbHOM YPOBHSX, a Takoke Ha ypoBHe Opranuzanuu OO0beAMHEHHBIX
Hanuii. Ha eBporelickoM ypoBHE ObLIT CO3/1aH Psii MEKIPABUTEIbCTBEHHBIX MEXaHU3MOB U
poLeayp, KOTOpble TaK UM MHAYEe HalpaBJIeHb! HA MOOIIPEHNE MUPHBIMU CIIOCOOaMH ITpaB
MEHBIIMHCTB U JJOCTUKEHHE KOHCTPYKTUBHOIO PELICHUS MPoOJIeM, Kacaroluxcs
COOTBETCTBYIOIIUX rpymi. K unciay 3Tux MexaHu3sMoB oTHocUTcss COBET rocyjapcTB
bantniickoro Mops ¥ €ro YoJHOMOYEHHBIN 110 IEMOKPAaTUYECKUM MHCTUTYTaM U ITpaBaM
YyeJIoBeKa, BKIIIoUas Mpasa Jull, npuHaaiexammx k MenpnHcTBaM; OBCE u ero Ynpasnenue
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BepxoBHOTO KOMICCapa Mo AeflaM HallMOHAJIbHBIX MEHBIIMHCTB, a Takxke CoBeT EBporsl,
KOTOPBIN MPHUHSUT PsIJi COTJAIIEHUH, KacarolINXCcsl MEHBIIMHCTB. B paMkax Opranuzanuu
O0benuueHHbIx Hanmii coTpyTHUYECTBO MOKET OCYIIECTBIAThHCS uepe3 Pabouyro rpynmy mo
MEHBIIMHCTBAM.

79. B 3TOl CBS3M BaXHYIO POJIb MOTYT TaK)K€ UTPATh JOTOBOPHBIE OPTAHbI, U B YACTHOCTH
Komurer no nukBuanuu pacoBoil iuckpumuHanuu, Komurer no npasam yenoeka 1 Komurer

1o npaBam pedenka. (CM. Takke HUKe KOMMEHTapuil 1o cratbe 9.)
CTATbHSA 8

8.1 Hwuuro B HacTOsIel I[exnapamm HE NPENATCTBYET BBLINIOJHCHUIO TOCyAapCTBaMu
HX MEKIYHAPOIHBIX 00513aTeJILCTB B OTHOILEHUH JIMI, IPpHHAAJEKAUX K
MeHbIIMHCTBaM. B YaCTHOCTH, rocyaapcresam Cjaeayer HOGPOCOBECTHO BbIINNOJITHATDH
00513aHHOCTH H OﬁﬂSaTeJII)CTBa, KOTOPbI€ OHHU IIPUHAJH HA ce0s1 B COOTBETCTBHH C
MEKAYHAPOAHBIMHUA J0T0OBOPAMHU U COTVIAIICHUAMU, YHACTHUKAMHU KOTOPLIX OHM SIBJIAIOTCH.

80. Jlexmapanus He 3aMEHSIET M HE M3MEHSET CYIECTBYIOIINE MEXTyHAPOIHbIE
065133.TCJH)CTB3., B34TBIC B OTHOIICHWH JIWL, IPUHAAICIKAINX K MCHBIIMHCTBAM. Ona

JOIIOJHACT, a HC IOAMCHSACT co0oif YK€ B3ATHIC 00s13aTeNILCTBA.

8.2 OcymecTBiieHHe PaB, U3JI0KEHHBIX B HacTOsILIel Jlexyiapanuu, He HAHOCUT yiep6a
OCYLIeCTBJIEHUIO BCEMH JIMIAMHU 001eNPU3HAHHBIX NPAB YeJI0BeKA H OCHOBHBIX CBO0O/.

81. IlpaBa 0coOBIX KaTEropuii JIMI] TOTOIHSAIOT OOIICTTPU3HAHHBIC TIpaBa uenoBeka. Llens
Jlekmapanuu 3aKJI04aeTcs B COACHCTBUN OCYIIECTBICHUIO IIPaB YeI0BEKa IIPUMEHUTENBHO K
JIMIIaM, TIPUHAJICKAITAM K MEHBIIIMHCTBAM, @ HE B OTPaHUYEHUH YbHX-JINO0 BO3MOXXKHOCTEH 11O
OCYIIECTBJICHUIO YHUBEPCAIBHBIX IIPaB uelloBEeKa. B cuily 3Toro ocymiecTsiieHue
NPeIyCMOTPEHHBIX B JleKinapanuu npaB He JOIHKHO OTPUIATETIHbHO CKa3bIBATHCS HA
OCYIIECTBIICHUH ITPaB YeJIOBEKa JIMII, KOTOPHIE He MPUHAIEKAT K TOMY U HHOMY
MEHBIIUHCTBY, WIH JIHII, TPUHAJISKAIINX K MEHBIIUHCTBY. B cTpeMJIeHNN COXpaHHUTD
KOJIJICKTHBHYIO CAMOOBITHOCTh MEHBIIMHCTBA OPTaHU3alUN COOTBETCTBYIOIIETO MEHBIITMHCTBA
HE BIIpaBe MPUHUMATh Ha OCHOBE JleKiiapalliu Mephl, YIIEMIISIOINE HHIUBUIyalbHbIE TIpaBa
YenoBeKa JI00To JTUIa, IPUHAISKAIIET0 K ’TOMY MEHBITUHCTBY.

8.3 Mepsl, npuHUMAaeMble TOCYIAPCTBAMH € 1eJIbI0 o0ecnedeHust 3PPeKTHBHOTO
OCYILIECTBJIEHHUS PAaB, H3JI03KEHHBIX B HacTosiell [exkaapanuu, He cuuTaTces primafacie
NMPOTHBOPEYAIIMMH NPUHIMIIY PABEHCTBA, 3aKpenjieHHOMY BO Bceollueii nexaiapauunu
MpPaB YeJI0BeKa.
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82. B coorBercTBuH co cTaTheil 1 BeeoOmei nexnapanyuy npas 4eaoBeKa Bee JII0IU
POXKIAIOTCS] CBOOOAHBIMU U PAaBHBIMU B CBOEM JIOCTOMHCTBE U npaBax. CoriacHo craThe 2
Bceoleit nexknapanuy Kaxablil yenoBek J10JKeH 001aJaTh BCEMH NTPOBO3IJIAIIEHHBIMU B 3TOM
Jlexnapanuu npaBamMu 6e3 Kakoro Obl TO HU OBLIO pa3ianyus, Kak TO B OTHOIIEHUH pachl, A3bIKA,
eIy WK HaIlMOHAIBHOIO ITPOUCXOXKACHNS. B 3TOM CBSA3M BO3ZHHUKAET CJIEAYIOIIMMI BOIIPOC:
03HAYaET JIM IPUHATHE CIIEUAIBHBIX MEP B MHTEPECAX HAL[MOHAJIBHBIX WJIM AITHUUYECKUX,
PEUTUO3HBIX U SI3bIKOBBIX MEHBIIMHCTB MPOBEACHNE PA3INYUS B II0JIb30BaHUU IPaBaMU
yesioBeka. TOT ke BOIPOC MOXHO ITOCTABUTH U C €llle O0JIbIINM OCHOBAaHUEM B CBSI3H C
OIIpe/IeNIEHUEM PacoBOW TUCKPUMHUHALIMH, coJiepkaiumes B cratbe 1.1 MexayHapogHon
KOHBEHIIUH O JIMKBHUJIAIIMK BceX (HOPM pacoBOil TUCKPUMHUHAIMUA. DTO ONpPEAEICHHUE TIIACHUT, YTO
"BeIpakeHue "pacoBasi TUCKPUMUHAIMS O3HAYaeT JII000e pa3uune, UCKII0YeHUE, OTPAaHUYCHNE
WIM [IPEANIOYTEHNE, OCHOBAaHHOE Ha MPU3HAKaX Pachl, IBETAa KOXKH, POJJOBOr0, HAIMOHAIBHOTO
WJIM 3THUYECKOTO TPOUCXOXKACHUS, UMEIOLINE 1IEIbI0 WIN CIEICTBUEM YHUUTOKEHUE WU
yMaJleHue pU3HaHMs, UCIIOJIb30BAHUS WM OCYIIECTBIICHUS HA paBHBIX Hayajax IpaB 4eJ0BeKa
¥ OCHOBHBIX CBOOO/I B IMTOJIUTHYECKOM, IKOHOMHYECKOH, COIIMATLHOMN, KYIbTYPHOU MIIH JTFOOBIX
JIpyrux o0jacTsax oOmecTBeHHON )XU3HN". B 3T0M CBS3M BO3HUKAET CIIEIYIONINI BOIPOC:
03HAYaIOT JIU NpeAyCMOTpeHHbIe Jleknapanueil crenrnaibHble MEPbI, KOTOPbIE JTOJIKHBI
IPUHUMATHCA 10 MPU3HAKY 'HAIMOHAJIBHOTO WJIM 3THUYECKOTO MPOUCXOKJIEHUS , IPOSIBIICHUE

MpEaAIIOUYTCHUSA U TEM CaMbIM SABJISIOTCA JIM OHU HGHOHYCTHMOﬁ I[HCKpI/IMI/IHaHPIefI.

83. B crarbe 8.3 comepKuUTCs OTBET Ha 3TOT BOMPOC, IIOCKOJIBKY B HEll OTMeUaeTcs, 4To TaKue
MepBbl He CUUTAIOTCsI Primafacie mpoTuBopeyalumMu MpUHIMITY paBeHCTBA. [Ipu 0OBIYHBIX
00CTOSITEILCTBAX MEPhI, HANIPABJICHHBIC HA oOecnieueHre 3(Hh(HEKTUBHOTO y4acTHsl WIIH Ha
oOecrieueHne Toro, 4T00bl MEHBIIMHCTBA MOJIb30BAIHCH PE3yIbTaTaAMU SKOHOMHYECKOTO
nporpecca B 0OIIECTBE WM UMEIH BO3MOXKHOCTh U3y4daTh CBOM POJIHOM S3bIK, HE OYAYT CTABUTh
UX B IPUBWICTHPOBAHHOE MOJ0KEHHUE IO CPABHEHUIO C IPYTUMH WieHaMH oOmiecTBa. Bmecte ¢
TEM MPEICTABISCTCS BAYKHBIM 00€CIICUNTh, YTOOBI TAKME MEPHI HE BBIXOJIUIIN 32 MPEIeIbl TOTO,
YTO CYATACTCS Pa3yMHBIM IIPH CYIIECTBYIOIIUX OOCTOSITEILCTBAX M COPA3MEPHBIM

MOCTaBJIEHHOM IIEJIH.

8.4 Huuro B HacTos el /lexkiapanuu He MOXKeT ObITh HCTOJIKOBAHO KaK He
AONMyCKamLiee KAKy0 Obl TO HM ObLIO0 AeITeJIbHOCTh, IPOTHBOPEYALLYI0 LeJIsIM U
npuHnunam Oprannsauun O0beauHeHHbIX Hanmii, BKJI0Yasi IPUHIMIBI YBaKeHUs!
CYBEPEHHOI0 PABeHCTBA, TEPPUTOPHAJIBHOM LEJTOCTHOCTH M NMOJTUTHYECKOH
HEe3aBMCHMOCTH IOCY/1apCTB.

84. Kak yka3piBaercs B peamOyie, Jlexnapamnus OCHOBBIBAaETCs Ha IIPUHIMIIAX Y CTaBa
Opraamszanun O0benuneHHpx Hammii. Criexyer Takke OTMETHTB, UTO B ITpeaMOyiie
BBIpa)KaeTcst yOeXKIEHHOCTh B TOM, YTO IMOOIIPEHHE U 3aIIUTa ITPaB MEHBIIWHCTB CIIOCOOCTBYET
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HOJUTUYECKON M COLMaIbHOM cTaOUIbHOCTH rocyaapcTB. CraThs 8.4 Cily’)KUT HATOMUHAHUEM O
TOM, 4TO HUYTO B Jlekyapaliuu He MOXKET ObITh MCTOJIKOBAHO KakK JOIYyCKarollee Kakyto Obl TO
HU OBLJIO AEATENbHOCTb, IPOTUBOPEYALIYIO 1IeNsAM YcraBa. B 3Toll cBsi3u 0c000 yrmoMHHaeTcs
NeSITeIbHOCTD, IPOTUBOPEYALasi CYBEPEHHOMY PaBEHCTBY, TEPPUTOPUATBHOM LIETOCTHOCTH U
MOJIMTUYECKON HE3aBUCUMOCTH rocyaapcTB. Kak orMmeuanocs Bblle, IpaBa JINIL,
PUHAJIEKANINX K MEHBIIMHCTBAM, OTJIMYAIOTCS OT IPaB HapOJ0B Ha CaMOOIIPEIEIIEHHE, B CHITY
Yero MmpaBa MEHBIIMHCTB HE MOTYT CIIY)KUTh 000CHOBaHHEM TpeOOBaHUN 00 OTAEICHUN OT
roCyJapcTBa UM O €r0 PACYICHEHHH.

CTATbBS 9

CrnennanusupoBannbie yupexaenuss Oprannzannu Oobennnenabix Hanmii u npyrue
OpPraHu3anyu COACHCTBYIOT MOJJHOMY OCYIIECTBJICHUIO IPAB M NPUHUMIIOB, M3JI0’KEHHBIX B
HacTosiei /lekjiapanum, B paMKax HX COOTBETCTBYIOIIMX c(ep KOMIEeTeHINH.

85. VYupexnenus u opransl cucreMbl Opranm3anun O0beTMHeHHBIX Haruii mo BO3MOKHOCTH
JIOJKHBI COZICHCTBOBATH MOJTHOMY ocyIiecTBieHuto Jeknapamuu. Ilpu ocymectsiennn
IPOEKTOB B 00JIACTH TEXHUYECKOTO COTPYIHUYECTBA M COJICHCTBHSA CIIEYET B IMOJIHOW Mepe
NPUHUMATh BO BHUMaHHE cojiepxaniiecs B Jlekiapanuu cTanaapTel. Takoe COTpyIHUYECTBO
NpU3BaHa CTUMYIUpPOBaTh Pabouas rpymma no MEHbIIMHCTBAM, co3qanHas Opranu3anueit
O6wenunennbix Hamwii B utonie 1995 rona. Hacrosimiyro craThio ciienyeT paccMaTpuBaTh B
ceere YcraBa Opranuzanuu O0beauneHHbix Harmii (ctatbu 55 u 56), cornmacHo kotopomy
Opranu3zanys JoJKHA CIIOCOOCTBOBATH YBAXKEHUIO U COOJIIOICHUIO TIPaB YEJIOBEKAa U OCHOBHBIX
cBobon. Iloompenue npas JInIl, MPUHAICKAITNX K MEHBITUHCTBAM, SIBIISIETCS YACTHIO 3TOTO
oOsi3arenbeTBa. OpraHaM U CrieUaIM3UPOBAHHBIM YUpexaeHHsIM OpraHu3anuu
O6wennuenHbIX Hamwmii cnenyeT yaensith oco0oe BHUMaHUE MPOoch0aM, KacaroInuMcest
TEXHUYECKOTO COTPYIHUYECTBA U TIOMOIIM, KOTOPBIE HAIIPABIIEHBI HA TOCTHKECHUE IIeTIeH
Hacrosuien Jlexnapanuu.
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