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Information received fromindi genous organi zati ons

1. In resolution 1982/34 of 7 May 1982, the Econom ¢ and Soci al Counci

aut hori zed the Sub-Comm ssion on Prevention of Discrimnation and Protection
of Mnorities to establish annually a working group on indi genous popul ati ons
to revi ew devel opnents pertaining to the pronotion and protection of the human
ri ghts and fundanental freedons of indigenous popul ati ons, together with

i nformati on requested annually by the Secretary-General, and to give specia
attention to the evolution of standards concerning the rights of indigenous
popul ati ons.

2. The Sub- Commi ssion, in its resolution 1997/14 of 22 August 1997,
requested the Secretary-General to transnmit the report of the Wirking Group to
i ntergovernmental , indigenous and non-governnental organizations and to invite

themto provide information. The Comm ssion on Human Rights, inits
resolution 1998/ 13 of 9 April 1998, urged the Wirking Group to continue its
conprehensi ve revi ew of devel opnents. The present document contains
information in relation to item7 of the provisional agenda.
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“TUPAC AMARU’ | NDI AN MOVEMENT
[Original: Spanish]
[25 May 1998]
Sel f-determ nation of indigenous peoples in the context of
international |aw
l. | NDI GENOUS STRUGGLE FOR SELF- DETERM NATI ON
1. The right of peoples and nations to self-determnation is an issue that

goes far back in time and space, and is probably the nost controversial idea
to arise in the entire history of the struggle between the conquerors and the
conquer ed.

2. In open defiance of the positive trend in social and political history,
and in contradiction with international instrunents, States continue to deny
i ndi genous peoples the just recognition of their customary right to

sel f-determ nation. Mre than 500 years since the discovery of the New World
and the “Encounter of Two Cultures”, Western culture continues to inpose on

i ndi genous peoples its owmn world view, its own nodel of production and
consunption and its own political concepts, as values that are sacrosanct.

3. An objective interpretation of customary | aw based on age-old practice,
shows us that both in law and in practice self-determ nati on has been vested
in peoples since tinme i menorial and has never been the property of States.
If this concept is indeed a universal, indivisible and interdependent one in
the devel opment of man and society, then we see no reason why it should be
haggl ed over like a commodity in the marketpl ace.

4, The npst basic understandi ng of denocracy and social justice should | ead
States to recognize this legitimte and inalienable right explicitly, wthout
restrictions or conditions, to regulate its application and to guarantee its
full exercise, in conformity with prevailing international standards and

i nstrunents.

5. In resolution 1514 (XV) of 14 Decenber 1960, the “Declaration on

the Granting of |Independence to Col onial Countries and Peoples”, the

United Nations Ceneral Assenbly at |long | ast recogni zed the sel f-determ nation
of all peoples as one of the basic principles of public international |aw
This inalienable right invests colonized and dependent countries with the
power freely to determne their political status, freely to pursue their
econom c, social and cultural devel opnent and freely to dispose of their
natural wealth and resources. |In essence, as we have already stated, this
right is a basic requirenent for the effective enjoynent of all other
fundanental rights and freedons.

6. Anyone who clainms that this right ceased to apply once the col oni al
countries had been granted their independence does not understand that it is a
right in a state of constant evolution. An objective and consistent analysis
of evolving international standards shows that this inalienable right applies
natural ly, w thout objection or reservations, to indigenous peoples.



E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 9
page 3

7. There is no doubt that the instrument which has universal scope in this
area is the Charter of the United Nations, Articles 1, 2 and 55 of which
establish the need “to develop friendly relations anong nati ons based on
respect for the principle of equal rights and self-determ nati on of peoples”.

8. From a historical, social, political and nmoral point of view, the right
of peoples to self-determ nation as political and social entities is the
spiritual cornerstone of contenmporary international |aw, which by its very
essence and nature considers society as constantly evol ving towards peacef ul
coexi stence; however, it condemms and rejects any interference in the internal
affairs of other States in the nane of “international humanitarian | aw’

9. In the Iight of these principles, universally recognized by the

i nternational community, article 1 of the International Covenants on Economi c,
Soci al and Cultural Rights and Civil and Political R ghts stipulates: “All
peopl es have the right of self-deternmination. By virtue of that right they
freely determne their political status and freely pursue their econom c,
soci al and cul tural devel opnment”

10. I n pursuance of this provision, the above-nentioned instruments not only
i nvest peoples with the right freely to dispose of their natural wealth and
resources, but also urge States to fulfil their obligations to pronote and
respect the effective exercise of self-determ nation, in conformty with the
provi sions of the Charter of the United Nations.

. SUBJECTI VE | NTERPRETATI ON OF THE CONCEPT OF SELF- DETERM NATI ON

11. For over a decade we have watched the western Powers of the North,
together with the donminant elites in the South, attenpt to delay the

consi deration and adoption of the declaration, water it down in general,
weaken the |legal force of its provisions in particular, and thus put off
indefinitely the day when indigenous peoples will obtain their rights. Their
arguments, endlessly reiterated in United Nations foruns for 15 years now, to
the effect that unilateral self-determ nation for aboriginal peoples would
cause the break-up of national States and threaten their sovereignty and
territorial integrity, have no | egal foundation and no noral justification
what soever.

12. On the threshold of the twenty-first century, it is difficult to inmagine
how i ndi genous peopl es, sone of whom are dying out, such as the Yanomam s in
Brazil, the Chiapas |Indians, under attack from nodern weaponry, Native
Anmericans in the United States of Anmerica, destined for nmere survival on
“reservations”, or the aboriginal peoples of northern Siberia, dooned to a

sl ow genoci de, could pose a threat to the sovereignty of the econom c and
mlitary Powers.

13. The nightmare fantasy of a break-up or secession, the imaginary fears of
the State's authority being underm ned and the supposed threat to territoria
integrity have been the products tinme and again of a subjective and
tendentious interpretation of the concept of self-determ nation.

14. States deliberately forget another aspect of General Assenbly
resol ution 1514 (XV) of 1960, which, besides bringing an end to colonialism
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is also aimed at safeguardi ng national sovereignty. Paragraph 6 stipulates
that “Any attenpt ained at the partial or total disruption of the nationa
unity and the territorial integrity of a country is inconpatible with the
purposes and principles of the Charter of the United Nations.”

15. Despite this clear and precise provision on national integrity, the
Governnents of the United States of America, Argentina, Brazil and others

i ndul ge in erroneous interpretations with the deliberate intention of

di sti ngui shing between the concept of self-determination in donmestic and in

external law. In donestic law it would apply to indigenous peopl es considered
as mnorities, ethnic groups, i.e. subnations or second-class groups; while in
external law it protects the dom nant, oppressive nation, i.e. the elites of

the North and South, that wield political and econom c power.

16. For the purposes of this arbitrary classification, which is not to be
found in any international |awbook, aboriginal and native peoples are not
recogni zed as peoples or subjects of |aw, and therefore lack full capacity to
enjoy the right to self-determ nation. To any discerning jurist, the concept

of self-determnation is inherent, inalienable, indivisible and universal wth
regard to both interpretation and practical application. The Universa

Decl arati on of Human Ri ghts, adopted 50 years ago, will not be universal in
nature if nations are still being discrimnated against and prevented from

exercising self-determ nation.

17. These allegations with raci st overtones raise another inportant aspect

of the problem The facts persistently remnd us that the real threat to
national integrity and sovereignty does not conme from vanqui shed and col oni zed
peoples, but fromthe old and new netropolitan countries of the North and the
power elites of the South. What issue is actually involved? The reasons
behind the systematic refusal to restore indigenous peoples’ right freely to
determine their own fate are economic, i.e. the vital econom c and strategic
interests of the economic and mlitary Powers of the West.

18. In violation of General Assenmbly resolution 1803 (XVII)

of 14 Decenber 1962, which reaffirnms the right of peoples and nations to

per manent sovereignty over their natural wealth and resources, the
transnational corporations in their headquarters and deci si on-nmaking centres
in the Western countries covet the fabul ous natural resources, the oil,
natural gas, gold, silver, uranium dianmonds, etc. that lie dormant in

i ndi genous | ands and territories.

19. How ironic! The Governments of Latin America claimto be defending
national sovereignty, when it is they thenmselves, with their ultralibera
policies, that are unconditionally surrendering their natural resources to the
greed of international capitalism So just who is attacking whom and who is
threatening the sovereignty and i ndependence of the national State?

20. In a State under the rule of law, the nost |ogical and reasonable
attitude would be to consider self-determ nation of indigenous peoples as part
of an ongoing dialectic and introduce it as a new category of contenporary
international law. By introducing into their constitutions and national |aws
new concepts and | egal categories, such as self-deterni nation, indigenous
peopl es, collective land rights and permanent sovereignty over natura
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resources, etc., as a neans of enhancing plurinational and pluricultura

di versity, on a non-paternalistic basis and with no interest in seeing the
Indian identity assimlated into that of the West, States could display a
nobl e sense of responsibility and redress an age-old injustice.

I11. LACK OF POLITI CAL WLL

21. But experience has shown that the political will to resolve the

di stressing probl ens of indigenous peoples throughout the world is |acking.
Fifteen years after work on the draft United Nations declaration on the rights
of indi genous peoples began, the revised text has had to withstand the ravages
of men and time, gradually losing its political and |legal content, becomn ng
wat ered down and reduced to a set of obsolete and abstract statenents.

22. It is no accident that the provision on self-determ nation has been
relegated fromfirst to third place in the operative part of the declaration.
This is the result of the political pressures and diplomatic manoeuvres of
States bent on reducing the | egal scope of self-determ nation and divesting it
of its political inportance as an inalienable, indivisible and natural right,
in order to delay the achievenent of indigenous rights indefinitely.

23. Let this much be clear: the right to self-determ nation in the formin
which it is defined in article 3 of the draft declaration neets legitimte
aspirations by providing for greater autonony in internal governnent, neaning
the governance and managenent of peoples’' own destinies, and is not in the
slightest way intended to create mni-States within national States, as those
who criticize the principle that each people should be able freely to
determne its own destiny would have us believe.

24. Legal |y speaking, admnistrative autonony in local matters is intended
to nmean the right of aboriginal peoples and conmunities, within the national
State, to manage and use their |ands and natural resources and pronote their
cultural values - in particular, education, environnental protection, health
housi ng, enployment and social welfare - through their own self-governing
bodi es.

25. There is no doubt that, in order for this autonony to be exercised
effectively, Ayllus (peasant comunities), aboriginal comunities and nations
must have full capacity to govern thenselves by their own |aws, freely
determ ne the forns of and conditions for their own devel opnent and assune
their duties, together with the national community, as actors in politica
life and subjects of |aw.

26. On the eve of the fiftieth anniversary of the Universal Decl aration of
Human Ri ghts, any policy ainmed at breaking the determ nati on of subjugated
peoples to take their destinies in hand with dignity and on equal terns should
be regarded as an irrational act, an unjust and discrimnatory neasure and one
that is therefore inconmpatible with the spirit and letter of the Charter of
the United Nations and the international instrunments.

27. For the draft declaration rests on the principle of self-determ nation,
which is its very foundation. This neans that the adoption of the declaration
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by the Assenbly during the International Decade of the Wrld s |Indigenous
People is an essential condition for the survival of aboriginal popul ations
and the preservation of their identity.

28. This is a question not sinply of recognizing an identity in itself, but
of recognizing an identity for itself, i.e. of considering the Indian as an
actor in history and a subject of law. Only then will indigenous peoples,

under the protection of the principle of self-determ nation, be political and
soci o-econom c entities with full powers of participation in both nationa
life and the community of nations.

29. If the States parties to the agreenents, international covenants and
decl arati ons do not assune their political responsibility to inplenent the

i nalienable rights of all nations which are succunbing to another form of
neocol oni al reginme, w thout discrimnation, still nore forms of struggle wll
ari se throughout the world, |leading to a vast social upheaval for the sake of
life and dignity, land and sovereignty, w th unforeseeabl e consequences for

i nternati onal peace and security.



