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TOAEG @, BARER AN AR R A0 ER AR EE LKA E XA
R BEGE R EEABEEE, B, LR ERkERX—E544 “FTTH
4 2B A%” (E/CN.4/Sub.2/2001/SR.22), & B A A WX ARZ A T M E 8 “RABAEFR”
(E/CN.4/Sub.2/2001/SR.21 % 54 ).

RS REET LR KREERT L RTFRAANEILE)., £LERERF
X REBRBEMER, R A RT R EAL R R B, FIAFI.E I G Rona
PT% “Interesting Times for International Humanitarian Law: Challenges from the
‘War on Terror’ ” , The Fletcher Forum of World Affairs, vol. 27, No. 2 (Summer/Fall
2003), p. 70, note 1, % FiX 2 R A & 69 B — 1 8 B A 69 #) JE 64 /8%, L A. Roberts
and R. Guelff (eds.), Documents on the Laws of War, 3 edition, Oxford University
Press, 2000, pp. 1-2.
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CFriE RIS R34 FF2g) (1948 F 12 A 9 B, 44)), (BREeEBELY
&» vol. 78, p. 277;
ATHRYPEREFZEHNENRLDAA(1949 48 A 128, BHAR):
(BEERREINAGERAE LB AN RLAY)Y ;
(R EHERKIRG H R REHELILEE AR
2% ;
(X TFTERAFBEZHARLLILY) ;
(X TFEREZE-FRZE ALY ((BREBEHE), vol. 75,
pp. 31 B A 5 &-K);

1949 4 8 A 12 H BE A R WA % TR B FREREF R 2SI
A PN (F— A PB)F (1949 F 8 A 12 H B A LAY A THRiFIEREFMK
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HEEYE) , vol. 1125, p.3 #= 609);

(X TFEREF R PRSP M Z NGB LN EFH) (1954 F 5 A 14
B, #T) (RSB LHEY , vol. 249, 4 3| JL pp. 240 #= 358);
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RBENYY (19804F 10 A 108, BAR) ((KABEE4H%) , vol. 1342, p.
137);
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F 12 A 10, @ #y) (K& % 39/46 5 2L, M),
(R FHEER. A, &5 Fo ik 205 A R HF B4 KA E 69
9% (1997 % 9 A 18 B, Bk ( (BEABE L4 4£E) vol. 2056, p. 241);
CE R FHRRT HALY (1998 F 7 A 17 H, ¥ ) (A/CONF.183/9).
Hegbduniisg, CAFSECEHRLEREFTRGEANAT B, B
S 8] 3 7 BB oM 2L,
BREFRAEIR, EAE—LEFPFEHAGLSE, 25 RFRAX.
#)4=, Ju D. Burp, “L’application du droit international humanitaire en temps
depaix”, inAuservicedel’Humanité. Ed delaChapelle, 1996, p. 45 et seq.
{225 Kt keg 2, (19495 A MR WAHBEERAM M ETREY BET
AEXRRKFRFAFEREWARF: BRAEFRfAHRRAEEFRXEF R,
0 R RE TR HREF RGN (FikRER), H5AEEELE,
RAEFHRFAA LK EAE— L P A ETHANLZE R, JL Roberts #= Guelff, F)aT
7l H. L EXE 8), pp.1-2.
ORmAril, p.2.
12 4 A 4R 4 R 49 Ah A 4R % (E/CN.4/Sub.2/2003/WP.1) % 59 #= 60 #. X
JL H.-P. Gasser, “Acts of terror, ‘terrorism’and international humanitarian law”,
Interantioanl Review of the Red Cross, vol. 84, No. 847 (September 2002), p. 547, at
p. 560.
¥ REAr3l$, p. 554,
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BRI A G Fo R KRZIEE., XIFE 27 REFRAE XL H S a9 AR 2
2 “BRAEELEERCEEHNE: ERNAHLTHHIERNGHZ, RS,
ABRAABENLFEGRF AL +FERE N S4424), Supplement to the Report
prepared by the International Committee of the Red Cross entitled “International
Humanitarian Law and the Challenges of Contemporary Armed Conflicts”, November
2003, p.2.

Y U+ FEFRERAMAABELENEZ R RMBENLX, KT £ FCE
AEREAAR LM EHY 9 REIRIE.

73 S. Pictet, Commentary on the First Geneva Convention for the
Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field
(Geneva, International Committee of the Red Cross, 1952), p. 32, cited by Rona,
op. cit., p. 58. See also the ICRC Summary report, op. cit. (see note 15 above), p. 3
and note 5, referring to the Commentaries on the Third and Fourth Geneva Conventions.
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—#mE, DATEATEAXREYRHERAE L%, D. Momtaz, “Le droit
international humanitaire applicable aux conflits armés non-internationaux” , in Collected
Courses of ther Hague Academy of International Law, 2001 ( Leiden, Martinus Nijhoff,
2002), vol. 292, p. 9.

20 Roberts and Guelff, op.cit. (JL Lz 8), p. 24.

2L Gasser, op.cit. (JLEiE 12), p. 560.

2 CERTGE T T AL FATEHIAR, ARk S AT H AR
R EFATHFHAT AT H” .

2 fl4e, JLH.-P. Gasser, 19864 7 A/8 A& (BFRL+FF#) “EHIFRA
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RZNNFH RN RBA S B 5A BR R K AR RA—E XN 6 b H k2
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B HAATE TR, ARG BAF KA, RAHF R M T, FRFF MR,
— HiEA” . See Prosecutor v. Dusko Tadic IT-94-1-AR72, Decision on the Defence
Motion for Interlocutory Appeal on Jurisdiction (2 October 1995), para. 70.

24 SeeRona, op.cit. (L% 7% 8), p. 63 and the ICRC Summary report (£ 5 iE
15), pp. 3-7.
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29 See Instructions for the Government of Armies of the United States in the

Field,  General Orders No. 100, 24 April 1863 (the Lieber Code), United States War
Department classification No.1.12, 8 October 1864, Art. 70. reproduced in H.S. Levie,
Terrorism in War-The Law of War Crimes (Dobbs Ferry, Oceana Publications, 1993),
p. 532, (AMAEY £ A KA AZN AT KEEORF L O FHE KT M)
F, CRBEAFBRFORFERZ—, LRI LA RBTLECF ML, F
H 4 1899 fFF= 1907 SF 69 P R B T A=-F 2 X8 B T 4.

30 gSee articles 23 and 25. The text of 1907 Hague Convention |V Respecting the
Laws and Customs of War on Land and annexed Regulations is reproduced in American
Journal of International Law, vol. 2 (1908), Supplement, pp. 90 et seq.
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¥ % —%, see Prosecutor v. Stanislav Galic, 1T-98-39-T, Judgement and Opinion (5
December 2003), paras. 133-137.

% gee, for instance, the concise and thorough compilation of the relevant body of
both customary and treaty-based humanitarian law contained in the latest updated and
modified version of the Canadian Forces Law of Armed Conflict Manual (Second
Draft), Office of the Judge Advocate General, The Law of Armed Conflict at the
Operational and Tactical Level - Annotated, Government of Canada document
B-GG-005-027/AF-21, chapter 4.
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. ST ZRA EHhEMG 54, W JL. Lambert, Terrorism and Hostages
in International Law:a commentary on the Hostages Convention 1979 (Cambridge,
Grotius Publications, 1990), and for a detailed account of the debates, see W.D. Verwey,
“The International Hostages Convention and National Liberation Movements’ ,
American Journal of International Law, vol. 75, No. 1 (January 1981), pp. 69-92.

L plde, JLBEKF 3034(XXVIN). 32/147. 34/145. 36/109. 38/130. 40/61.
42/159. 44/29 #= 46/51 5 &L . X J M. Haberstam, “The Evolution of the
United Nations Position on Terrorism: from Exempting National Liberation Movements
to Criminalizing Terrorism Wherever and by Whomever Committed”, Columbia Journal
of Transnational Law, vol. 41, No. 3 (2003), p. 573, especially pp. 575-577.
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W g% 2 B R EA #9424 (Western Sahara, Advisory Opinion, International Court of
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A FARIFERHE A ARG E AL E Chadwick, Self-Determination,
Terrorism and the International Humanitarian Law of Armed Conflict (Martinus
Nijhoff, The Hague/Boston/London, 1996) , pp. 15 et seq. X JL A. Cassese,
Self-Determination of Peoples - A Legal Reappraisal (Cambridge University Press,
1995), pp.2etseq., AP K ETHT ARG AL FEEARBET X.

7 Cristescu %A T HAALZ A XA, F L5, p3l(JLEXiE 43). &AL F
AR LM RIS A T RANFA AARGARF Y HRAE, ABE#MLE—FT L
Fast £ iboy A A —A R4 R & (JL_EXE 44), X JL C. Tomuschat, “Das Recht auf
die Heimat: neue rechtliche Aspekte”, in Des Menschen Recht zwischen Freiheit und
Verantwortung. Festschrift fir Karl Josef Partsch zum 75. Geburtstag, J. Jekewitz (ed.)
(Berlin, Duncker & Humblot, 1989), p. 183, discussing the necessary link to a
definable territory using the term “territorial homestead of populations”, cited in C.
Tomuschat (ed.), Modern Law of Self-Determination (Dordrecht, M. Nijhoff, 1993).

B — 2 R AR A B KM AAAF 8 — A~ &, see Ofuatey-Kodjoe, The
Principle of Self-determination in International Law (New York, Nellen Publishing
Company, 1977), p. 169.
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%0 See Chadwick, op. cit., p. 34 (see note 46 above).
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