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1 See E/CN.4/Sub.2/2002/SR.18.

2 |bid., para.80.This is one of the reasons that the author has paid special attention to

DU weapons in the present paper.

®  |bid., para8l.

* lbid., para82.The author does think that MAD prevented a war between the nuclear

powers, but it did little to prevent smaller-scale conflicts throughout the world during that
period.

> |bid., para83.

® Ibid., para84.The author has no insight into this failure except to note the
composition of NATO.

" Ibid., para85.
®  E/CN.4/Sub.2/2002/SR.19, para.31l.

® Ibid., paras.33and 36.

10 gtatute of the International Court of Justice, Article 38.The author considers the

listing therein to be a statement of the customary law on sources of international law.

1 See the Hague Convention of 18 October 1907, annex: Regulations respecting the

Laws and Customs of War on Land, article 22.

2 The term “superfluous injury” is from the Hague Convention of 1899 (art.23), the

term “unnecessary suffering” from the Hague Convention of 1907(art.23), which the author
considers mutatis mutandis, as covering the same situations.

3 While found in the Hague Conventions of both 1899 and 1907, it is usually cited as
the eighth preambular paragraph of the | atter.

4 Additional Protocol |, art.35(3).Comparable provisions are found in Additional

Protocol Il, articles 13-15.

> Art.36.As the author wrote, this provision was stressed by the International Court of

Justice in its advisory opinion on nuclear weapons.See E/CN.4/Sub.2/2002/38, para.35.

® " The author aso discussed other sources, including the Convention on Prohibition or

Restriction on the Use of Certain Conventional Weapons which May be Deemed to be
Excessively Injurious or to Have Indiscriminate Effects (Conventional Weapons Convention)
of 1980 and a number of other decisions of the International Court of Justice, in his working

paper.
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7 Regarding fuel-air bombs, the author would like to mention that Mr.Ric Finke has

withdrawn the information he provided (see E/CN.4/Sub.2/2002/38, para.123 and note
60).Nevertheless, the author still concludes that fuel-air bombs must be indiscriminate owing to
the sheer size of the explosions, making civilian casuaties unavoidable.There have been
allegations that these bombs can set off earthquakes, and these weapons may also be illegal for
that reason alone.The author learnt with dismay that a new bomb, bigger than the 15,000 pound
“Big Blue’ (see E/CN.4/Sub.2/2002/38, para.119), now exists in the United States arsena.The
massive ordnance air burst (MOAB), nicknamed “mother of all bombs’, is, according to
Newsweek (24 March 2003), reported to weigh 21,500 pounds.

8 The author isindeed distressed that this has occurred, and submits this paper with the
profound hope that the international community will rally to the cause of full compliance with all
norms of international law, especially those relating to armed conflict, human rights and the
rule of law.

19 statement of United Nations Secretary-General Kofi Annan on the occasion of the

International Day for Preventing the Exploitation of the Environment in War and Armed
Conflict.Press release SG/SM/8463.

20 UNEP Information Note 2002/27.

2L UNEP, “Depleted Uranium in Serbia and Montenegro:Post-Conflict Environmental
Assessment”, 2002.

2 UNEP, “Depleted Uranium in Bosnia HerzegovinaPost-Conflict Environmental

Assessment”, March 2003.

Z  UNEP, “Afghanistan:Post-Conflict Environmental Assessment”, 2003.

2 UNEP, “The Kosovo Conflict-Consequences for the Environment and Human

Settlements’, 1999.
% UNEP;, “Depleted Uraniumin Kosovo:Post-Conflict Environmental Assessment”, 2001.

% There was a medical “sub-team” from the World Health Organization (WHO) and the
United States Army that looked into the situation of three hospitals in Bosnia and Herzegovina
and examined some medical data and statistics, but a report on their findings is not yet
available.

2’ In a prewar United States Department of Defense briefing on potential depleted

uranium use in military actions against Irag, Col.Naughton stated: “As a practical matter, if we
use Abram tanks we have no choice.We do not have an alternative for the Abram tank.” United
States Department of Defense, press release of 15 March 2003. Transcript available at
http://www.scoop.co.n2/mason/stories/\W00303/S00209.htm.

% UNEP, pressreleaseof 6 April 2003.
?  \bid., 24 April 2003,
% Reuters, 28/29 April 2003.
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3 Full views of Professor Spratt of the Royal Society, as reported by the BBC News

Online environment correspondent , can be found at http://news.bbc.co.uk/1/hi/sci/tech/
2972613.stm.

% A.Durakovic, P.Horton and L.Dditz, “The Quantitative Analysis of Depleted Uranium
Isotopes in British, Canadian and U.S.Gulf War Veterans’, Military Medicine, vol.167,
No.8, 2002, p.620.

% The author raised some concerns about this in E/CN.4/Sub.2/2002/38, paras.145-
149.A recent article attests to some of thisSee P.Bein and K.Parker, “Uranium Weapons
Cover-up”, in Politics and Environmental Policy in the 21st Century, Faculty of Political
Sciences, University of Belgrade, 2003 (forthcoming) (drafts with the author).ln some cases,
persons and groups who have raised concerns about possible DU use in Afghanistan or the
effects of DU usein Iraq are called “ sympathizers® of either the Taliban, a-Qa'idah or Saddam
Hussein, in arather blatant attempt to turn the focus away from objectivity towards a view that
puts the Governments in a better light.In other situations, the opinions of Iragi doctors or
scientists is discarded, presumably because they are Iragi, with no attempt to actually counter
what they are saying about the health of Iragis exposed to DU in the earlier Gulf war.In its report
published in October 1999 on the Kosovo conflict, UNEP/UNCHS (Habitat) appropriately
observed in the opening sentence that “ perhaps the most endangered natural resource in time of
war istruth”.The author feels that this applies to the stand of military users of DU.

¥ A.Gsponer, “Depleted-Uranium Weapons.the Whys and Wherefores”, Independent

Scientific Research Institute, 31 January 2003, p.26, available at hhtp://arX1V:physicy
0301059v5.Dr.Gsponer aso is of the opinion that depleted uranium weapons can in no way be
considered “conventional” weapons, but belong to a category that he calls “low-radiological
nuclear weapons to which emerging types of nuclear explosives belong”, and that this
reinforces the view that “depleted uranium weapons areillegal according to international law and
contrary to the rules of war”.lbid., p.22.

% Leuren Moret, former scientist at the Livermore Nuclear Weapons Laboratory.Views

expressed in a press release issued by the Association of Humanitarian Lawyers on
25 April 2003.

% U.sCong., H.R.1483, 27 March 2003.

37 Agence France Presse, 10 May 2003.

% P.Richter, “Research on small nukes clear Senate committee”, Los Angeles Times,

10 May 2003.

3 TheTimes, 27 December 2002.

“"IPT claims to be a project of a Chicago-based grassroots-group, Voices in the

Wilderness, which has worked in Irag since 1996. Its report, prepared by 16 named persons,
can be viewed at www.iragpeaceteam.org.
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“L At the time of writing there appears to be mounting evidence about cluster-bomb
deployment in Irag.

2 C.Hallinan, “Cleaning upthemessin Irag”, AsiaTimes, 1 May 2003.

“ UNEP, “Afghanistan:Post-Conflict Environmental Assessment”, op.cit., p.50.
“ Www.newsmax.com/archives/articles/2003/2/16/183535.shtml.

> “Hightech, low effect”, Newsweek, 7 April 2003, p.5.

% William McIntosh, http://www.geocities.com/adrian9999999999/DEWandT 1.html.
7 lbid,

“8 Geart van Moorter, available a http://www.irak.be/ned/missies’M edical MissionColette
Geert/two_belgian_doctors_in_baghdad.

49 United States Department of Veterans Affairs, “Gulf War Information, ” Veterans
Benefits Administration, Office of Performance Analysis Integrity, May 2002.Equally
alarming figures for United Kingdom veterans, plus the clear medical catastrophe in Irag,
reinforce the view that DU weapons may be the single most important causal factor in these
deaths and ilInesses.

0 Twvan Boven, Study concerning the right to restitution, compensation and
rehabilitation for victims of gross violations of human rights and fundamental freedoms
(E/CN.4/Sub.2/1993/8).



