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. 1 NTRODUCTI ON
A. Mandate and purpose
1. In its resolution 1996/20 of 29 August 1996, entitled “Human rights

and terrorisni, the Sub-Conm ssion on Prevention of Discrimnation and
Protection of Mnorities decided to entrust Ms. Kalliopi K Koufa with the
task of preparing a working paper on the question of terrorismand human
rights, to be considered at its forty-ninth session. 1In response to this
request Ms. Koufa submitted to the Sub-Commi ssion a working paper

(E/ CN. 4/ Sub. 2/ 1997/ 28) identifying the diverse issues and problens involved in
the di scussion of this question and containing a number of proposals for a
study on terrorismand human rights.

2. At its forty-ninth session, the Sub-Comm ssion exam ned this working
paper and in its resolution 1997/39 of 28 August 1997 expressed its deep
appreciation to Ms. Koufa for her analytical, very conprehensive and

wel | - docunent ed paper, reconmended that the Conmm ssion on Human Ri ghts

aut hori ze her appoi ntment as Special Rapporteur to conduct a conprehensive
study on terrorismand human rights on the basis of her working paper and
requested her to submit a prelimnary report at its fiftieth session, a
progress report at its fifty-first session and a final report at its
fifty-second session.

3. At its fifty-fourth session, the Comm ssion on Human Rights, inits
deci sion 1998/107 of 17 April 1998, approved the appointnment of Ms. Koufa as
Speci al Rapporteur and requested the Secretary-General to provide the Specia
Rapporteur with all the assistance necessary to enable her to acconplish

her task. The Econom c and Social Council, in its decision 1998/278 of

30 July 1998, endorsed decision 1998/ 107 of the Conm ssion on Human Ri ghts.

4, Owing to the insufficient tinme between the confirmati on of her

appoi ntment by the Commi ssion and the deadline for submtting Sub- Conm ssion
docunents, the Special Rapporteur was unable to prepare a prelimnary report
for the fiftieth session of the Sub-Commi ssion. However, she nade an ora
presentation at that session, in which she highlighted the essential elenents
of her study, discussed her ideas on the purpose, scope, sources and structure
of her future report, and expressed her wish to elaborate on themfurther in
the framework of a substantial prelimnary report, to be submtted to the
Sub- Commi ssion at its fifty-first session. After expressing its interest in
the study on human rights and terrorismand in the oral statenment by the
Speci al Rapporteur concerning the basis and the orientation of the study, the
Sub- Commi ssi on adopted resol ution 1998/ 29 on 26 August 1998, in which it
requested the Special Rapporteur to submit her prelimnary report at its
fifty-first session.

5. The present prelimnary report on the question of terrorism and

human rights is prepared pursuant to paragraph 1 of Sub-Comm ssion
resolution 1998/ 29. Its purpose is to outline the main questions to be

anal ysed in the study and thus provide a basis for discussion by the

Sub- Commi ssion at its fifty-first session. It is expected that this

di scussion will assist the Special Rapporteur in finalizing the framework of
the study and delimting the problemareas to be dealt with in the study.
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Consequently, this prelimnary report is to be understood as a sequel to the
wor ki ng paper (E/CN. 4/Sub.?2/1997/28) and as a set of hypotheses requiring
further thought, elaboration and refinenent.

B. Historical background

6. Bef ore embar ki ng upon the essential task of this prelimnary report,
reference should be made to the historical background of the present study.
It may be well to recall also that attenpts to study the problemof terrorism
as a conmon danger to be confronted by international |aw were already nade
before the Second Wrld War. * However, since it would not be appropriate to
try to review here the history of these attenpts in order to draw fromit
valid conclusions for solving the problens with which the internationa
comunity is confronted today with regard to human rights and terrorism
suffice it to note at this point that the pre-Second World War attenpts
culmnated in the abortive Convention for the Prevention and Puni shrment

of Terrorism adopted under the auspices of the League of Nations on

16 Novenber 1937. 2

7. Fol | owi ng the Second World War, the United Nations nmade no attenpt to
revive this Convention. Nonetheless, the problemof terrorismhas been the
subj ect of a nunmber of actions in the course of the work carried out by

the United Nations on the codification and progressive devel opment of
international law, since the early 1950s, ® and on the mmi ntenance of

i nternational peace and security, in the early 1970s. * Mreover, faced with
the alarmng increase of terrorist acts interfering with civil aviation in
the 1960s, the international effort turned to a piecemeal (i.e. crinme by
crinme) rather than a conprehensive approach to the problem of controlling
terrorism starting with the adopti on under the auspices of the Internationa
Cvil Aviation O ganization of a group of conventions relating to aviation
safety. °

8. It was not until 1972, soon after the spectacul ar ki dnappi ng and
killing of 11 Israeli athletes during the Aynpic Games at Minich, that the

i ssue of terrorismbecanme the epicentre of attention and contention in the
Ceneral Assenbly when, by a note dated 8 Septenber 1972, the then
Secretary-Ceneral Kurt WAl dheimrequested that the General Assenbly include
in the agenda of its twenty-seventh session an additional item of an inportant
and urgent character, entitled “Measures to prevent terrorismand other forns
of violence which endanger or take innocent human lives or jeopardize
fundanental freedons”. °©

9. On 20 Septenber 1972, the Secretary-General stated in support of his
request that, while fully aware of the i mense conplexity of the probl em of
terrorismand violence and of the difficulties that a nunber of Governnments
woul d have in fornulating their approach to the problem he had neverthel ess
proposed the item because there was a deep and general concern with the
phenonmenon of international terrorism because the scope of terrorist activity
as well as its underlying causes had becone increasingly international and
because modern technol ogy had added a form dabl e new di nension to this ancient
problem The Secretary-Ceneral felt strongly that the United Nations should
face up to the international aspects of terrorism for there was also the risk
of a steady erosion, through indiscrimnate violence, of the already tenuous
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structure of international |aw, order and behaviour, in which innocent people,
often conpl etely unconnected with the issues involved, would increasingly fal
victinms. In his opinion, it was no good to consider the very conpl ex
phenonenon of terrorismwthout at the sanme tinme considering the underlying
situations which gave rise to it. The roots of terrorismin many cases |ay
in msery, frustration, grievance and despair so deep that nen were prepared
to sacrifice human lives, including their own, in the attenpt to effect

radi cal changes. The Secretary-CGeneral nade it clear that it was not his
intention, in proposing the item to affect principles enunciated by the
Ceneral Assenbly regardi ng col onial and dependent peopl es seeking i ndependence
and |iberation. 7

10. On 23 Septenber 1972, the General Assenbly decided to include the item
on its agenda, under the anended title “Measures to prevent internationa
terrorismwhich endangers or takes innocent human |ives or jeopardizes
fundamental freedons, and study of the underlying causes of those fornms of
terrorismand acts of violence which lie in msery, frustration, grievance and
despair and whi ch cause sone people to sacrifice human lives, including

their own, in an attenpt to effect radical changes” and allocated it to the
Sixth (Legal) Committee for consideration. Pursuant to a decision by the
Sixth Commttee requesting that the Secretariat submit to it “a thorough study
on the problemof terrorism including its origins”, 8 the Secretari at

prepared a study, ° referring to a nunber of problens which will be dealt with
in appropriate parts of the present study.

11. As a result of the work of the Sixth Commttee, the General Assenbly
adopted resolution 3034 (XXVI1) of 18 Decenber 1972, providing for the setting
up of an ad hoc commttee, consisting of 35 nmenmbers, to study the issues
relating to international terrorismand to report to it. The Ad Hoc Conmittee
on International Terrorism which net in 1973, 1977 and 1979, exam ned the
probl em of international terrorismunder three main parts - the definition

the underlying causes and the measures to be taken to conbat internationa
terrorism- and reported to the General Assenbly at its twenty-eighth,
thirty-second and thirty-fourth sessions. © The reports of the

Ad Hoc Committee clearly denonstrate how far apart the Menber States were

on practically all aspects of the issues exam ned.

12. Nonet hel ess, in the period between 1972 and 1998, despite debates at
cross purposes and persisting differences of opinion, the General Assenbly
managed to devel op a pioneering role in the global struggle against terrorism
by adopting 4 (of the existing 12) international conventions that address
crinmes associated with terrorism ! two declarations on neasures to elimnate
international terrorism?® and a significant body of resolutions addressing
terrorism

13. The resol utions of the General Assenbly addressing terrorismclearly
reflect, on the one hand, an increasing resolve within the internationa
comunity to condem all acts, nmethods and practices of terrorism wherever

and by whonmever committed and, on the other hand, a grow ng internationa

awar eness of the existing relationship between human rights and terrorism In
this context, it is inportant to recall that the Vienna Declaration and
Programme of Action, adopted by the 1993 Wrld Conference on Human Rights, has
substanti ated the danger posed by terrorismnot only to the life and dignity
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of the individual but also to the very concepts of human rights,
fundamental freedons and denocracy that underlie the creation of the
United Nations, by affirmng that “[t]he acts, nmethods and practices of
terrorismin all its forms and mani festations as well as |linkage in some
countries to drug trafficking are activities ained at the destruction of
human rights, fundanental freedons and denocracy, threatening territoria
integrity, security of States and destabilizing legitimtely constituted
Governnents”, ® and by pronpting the international comunity to take the
necessary steps to prevent and conbat terrorism ¢

14. As a result of this evolution in approach and of the broadeni ng of
interest on the part of the General Assenbly in the human rights di nension of
terrorism it was hardly surprising that the Comm ssion on Human Ri ghts and
t he Sub- Conmmi ssion on Prevention of Discrimnation and Protection of

M norities should follow suit by adopting a series of resolutions on “Human
rights and terrorisni. ¥ As reflected in these resolutions, the Comm ssion
has, since 1994, entertained the idea of entrusting the Sub-Comr ssion

with the task of preparing a study on the question of terrorismand human
rights,  evidence proving beyond any doubt the concern of these two human
rights bodies to clarify conceptually, norally and |legally the neglected
human rights aspects and effects of terrorism

15. The resol utions nentioned in the precedi ng paragraphs refer to a nunber
of problens relating to the human rights aspects of terrorism The working
paper on terrorismand human rights, subnmitted by the Special Rapporteur

(E/ CN. 4/ Sub. 2/ 1997/ 28), as well as the ensuing discussions by the

Sub- Commi ssion at its forty-ninth and fiftieth sessions, highlight the
central issues relevant to the understanding of the human rights di nension of
terrorismand contain a nunber of ideas as to the scope and content of the
present study. Since the purpose of this prelimnary report is to present a
tentative framework for the study, to identify possible priorities and to

i ndicate the nethods to be used, it is now necessary to proceed by considering
briefly certain conceptual and other relevant questions that are basic to the
subj ect-matter of terrorismand human rights.

1. SOVE CONCEPTUAL AND OTHER FUNDAMENTAL QUESTI ONS
THAT ARE RELEVANT TO THE STUDY

A. The link between terrorismand human rights in fact and | aw

16. Little, if any, attention has been given to the link between terrorism
and human rights. Although sone of the nore obvious effects of terrorism

on human rights have been docunented in nunerous resol utions of the

General Assenmbly, '° the inextricable Iink between terrorismand human rights
and its broader international inplications were |largely ignored before

the 1993 Vienna Wrld Conference on Human Ri ghts.

17. This delay is interesting and nerits further discussion inasnmuch as it
is due to the traditional view that human rights concern only a Governnent and
its subjects, for human rights are both the responsibility and the privil ege
of the Government. This traditional view has a profound conceptual basis and
an inportant bearing on the nature and content of the link between terrorism
and human rights and will, therefore, have to be |ooked into in the course of
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the study. As will be seen later, it also involves the question of the scope
of application of human rights |law (see bel ow, paras. 44-46) and, in
particul ar, the question already raised in the working paper of whether human
rights law is actually noving beyond the traditional dichotony of individua
versus State and towards the creation of obligations applicable also to
non-State entities. 20

18. The question here is rather to illum nate and el aborate on the reality
of the Iink between terrorismand human rights, which for a long tinme the
United Nations has not been so ready to recognize, as a result of deep

i deol ogi cal divisions in the attitudes of Menber States concerning the issue
of terrorismand its inplications for the full enjoynent of human rights and
fundamental freedons. This approach involves consideration of three major
relatively distinct areas, in which terrorismputs under threat those socia
and political values that relate, either directly or indirectly, to the ful
enj oyment of human rights and fundanmental freedons, nanely the areas of:

1. The life, liberty and dignity of the individual

2. Denocratic society; and

3. Soci al peace and public order
19. These three areas are very inmportant and relevant to the present
study. It is, therefore, proposed that at subsequent stages of preparation of
the study the analysis to be made include all three of them in their
theoretical as well as practical dinensions. |In the present prelimnary
report, however, only a fewremarks will need to be made with regard to their

i mmedi ate rel evance in this context.

1. The life, liberty and dignity of the individua

20. Articles 3 and 5 of the Universal Declaration of Human Ri ghts #
respectively state that “[e]veryone has the right to life, liberty and
security of person” and that “[n]o one shall be subjected to torture or to
cruel, inhuman or degrading treatnment or punishnment”. The Internationa
Covenant on Civil and Political Rights 22 uses simlar language in its article
6, paragraph 1, and article 7, aimng at the protection of the suprene right
tolife as well as the dignity and the physical and nental integrity of the

i ndi vidual, fromwhich no derogation is allowed even in situations of public
emergency. # Thus, article 6, paragraph 1, and article 7 respectively provide
that “[e]very human being has the inherent right to life. This right shall be
protected by aw. No one shall be arbitrarily deprived of his Iife” and that
“[n]o one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishnment”.

21. VWile there is no doubt that both the Universal Declaration of Human

Ri ghts and the International Covenant on Civil and Political Ri ghts envisage
positive or negative obligations of States, and that the procedures for the

i mpl enentation of the International Covenant on Civil and Political Rights
envi sage actions only against States, it is obvious that groups or persons can
also act in violation of human rights and freedons enunerated therein of other
persons, 2 especially the human rights and freedons that concern the life,
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liberty and dignity of the individual. This is particularly true in the case
of terrorism for terrorismnot only disregards human life and human dignity
but actually leads to the death and injury of innocent people.

22. In this connection, it is appropriate to recall yet another provision of
both International Covenants on Human Rights, nanmely conmon article 5,
paragraph 1, which - using alnost identical |anguage to that of article 30 of
the Uni versal Declaration - stipulates that “[n]Jothing in the present Covenant
may be interpreted as inmplying for any State, group or person any right to
engage in any activity or performany act ainmed at the destruction of any of
the rights and freedons recogni zed herein or at their limtation to a greater
extent than is provided for in the present Covenant”.

23. Now this provision, which clearly applies not only to States but also to
groups and individuals, forbids the abuse of human rights. 2 It forbids the
m suse and exploitation of the International Covenants as a pretext for
violating human rights and is, therefore, very pertinent to the discussion of
the issue of terrorismand human rights. For it is a well-known fact that the
destruction or limtation of human rights and freedons recognized in the

I nternational Covenants - and in the Universal Declaration - through
unaccept abl e acts and abuses justified in terms of human rights, is a practice
which is very often resorted to by terrorists, be they individuals, groups or
Gover nnment s.

24, I ndeed, as indicated in the working paper, 2 terrorist acts and nethods
not only violate the rights of their victins but, at the sane tinme, provoke or
gi ve an excuse for serious breaches of human rights and freedons

by overreacting State authorities that feel threatened by terrorism
Furthernore, it should be borne in mnd that terrorists anticipate, and often
aimto provoke the State authorities into, the kind of suppressive reaction
and response that will eventually involve themin a spiral of terrorist abuse
and violations of human rights, in order to create fear and dissatisfaction
among the general public. Hence, the intractable problenms and | egal dil enmas
posed by the human rights notions and pretexts invoked by the opposing sides
engaged in this vicious circle of controversial ainms and doubtful neans.

25. Thus, it is clear that there is a close link between terrorism and the
enj oynent of human rights and freedons. This link is seen directly when
groups or individuals resort to acts of terrorismand, in so doing, kill or

injure individuals, deprive themof their freedom destroy their property, or
use threats and intimdation to sow fear. The link can be seen indirectly
when a State's response to terrorismleads to the adoption of policies and
practices that exceed the bounds of what is perm ssible under internationa
law and result in human rights violations, such as extrajudicial executions,
torture, unfair trials and other acts of unlawful repression, that violate the
human rights not only of the terrorists but of innocent civilians. There
seenms to be wi despread agreement on both the direct and indirect |ink between
terrorismand respect for human rights. Mreover, the devastating effects of
terrorismon the life, liberty and dignity of the individual have been clearly
expressed and docunented in the debates and the rel ated pronouncements on
terrorismof the conpetent organs and bodies of the United Nations, 2 as well
as of the regional intergovernnental organizations. 28
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2. Denocratic society

26. The precedi ng observations point already to the second area, that of
denocratic society, which is threatened by terrorism The words “denocratic
soci ety” are anong the nost used and abused of the political vocabul ary.

While they may nean different things to different people, #* depending on their
phi | osophi cal, ideological, political, cultural, social and economc
perspectives, all agree that the expression “a denocratic society” referred to
in the Universal Declaration and in both International Covenants * is a vita
concept for human rights based on common val ues shared by human bei ngs

t hr oughout the world comunity.

27. I ndeed, article 29, paragraph 2, of the Universal Declaration

articles 4 and 8, paragraph 1 (a), of the International Covenant on Economi c,
Social and Cultural Rights, and articles 14, paragraph 1, 21 and 22,

par agraph 2, of the International Covenant on Civil and Political Rights refer
to the concept of denocratic society in order to authorize restrictions on the
rights and freedonms of the individual. 3 Wrk already undertaken within the
United Nations on this subject * relates this concept to the freedons of the

i ndi vidual and their necessary limtation within the framework of organized
society in order to achieve the essential bal ance and harnony between the

i ndi vidual and the community. The fundanental reasoning here, of course, is
that rights and freedons have first to exist in order to permt of their
restriction or limtation; furthernore, that the reasons which may justify
their restriction or limtation nust be basic values “in a denocratic

soci ety”, the degree of denmpbcracy in society being tested by the extent of
participation in the decision-making processes, the extent of popular contro
of governnental decisions and the extent of the experience by ordinary
citizens of ruling and being ruled. *

28. In the words of the Vienna Declaration and Programe of Action, adopted
by the 1993 Worl d Conference on Human Ri ghts, which undoubtedly have narked
the evolution and current status as well as the new trends and visions of the
i nternational comunity, as represented in the United Nations, in the field of
human rights: “Denocracy is based on the freely expressed will of the people
to determine their own political, economc, social and cultural systens and
their full participation in all aspects of their lives”. 3 The then
Secretary-General, Boutros Boutros-Chali, in his opening statenent, in which
inter alia, he |linked denocracy with the guarantee of human rights and with
the “reconcil[iation of] individual rights and collective rights, the rights
of peoples and the rights of persons”, spelled out “forcefully, that denocracy
is the private donmain of no one. It can and ought to be assinilated by al
cultures. It can take many forms in order to accommpdate |ocal realities nore
effectively. Denocracy is not a nodel to copy fromcertain States, but a goa
to be achieved by all peoples! It is the political expression of our comon
heritage ... like human rights, denocracy has a universal dinension”. 3°

29. Proceeding fromthese ideas, it is assuned that a denocratic society
requires the existence and free exercise of certain basic individual and group
rights and freedons, which the Universal Declaration and the Internationa
Covenants - not to nention at this juncture other international, regional and
nati onal human rights instrunents, nornms and standards - define and thereby
indicate their limts. These basic rights and freedons are inter alia:
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liberty and security of person, equality and non-discrim nation, due process
of law, freedom of opinion and expression, freedom of assenbly and
associ ation, judicial access and review.

30. A denocratic society, noreover, whatever may be the cultural, political
soci al and economic framework in which it is achieved, is identified by
certain principles and institutions, such as pluralism the rule of |aw,
legitimacy, political equality, popular control and public accountability of
government, which, again, have their starting point in human rights and

freedons. It follows that the concept of denobcratic society is inseparable
from fundanental human rights and freedons, and fromrespect for the rights
and freedonms of others. |In any event, there seens to be anple consensus that

a denocratic society is characterized by differences of opinion, considerable
freedom and tolerance of diversity of cultures and identities subject to the
| aw and the principle of equality and non-di scrimnation

31. It will be apparent fromthe foregoing that terrorismis totally at odds
with the concept of denpcratic society. Terrorist acts and nethods utilized
to coerce others froma free choice and full participation in the politica
process of fend denocratic society. As aptly stated by United Nations
Secretary-Ceneral Boutros Boutros-Gnhali in his nessage to the 1996 preparatory
meeting for the Cairo International Synposiumon Terrorism “Terrorists
threaten the very foundation of civilized life. By seeking to achieve their
ai ms through violence, they reveal their unwillingness to subject their views
to the test of a fair political process”. 3¢

32. In fact, terrorismcan threaten denocratic society in various ways. By
using violence and fear as a political tool, terrorismcan underm ne the
legitimate authority of Governnents; influence ideological and politica
factors in order to inpose its own nodel of society; inpede citizens in their
use of their rights to have a say in the decisions that affect their lives;
subvert pluralismand denocratic institutions through the creation of negative
conditions for the functioning of the constitution; halt the denpcratic
process and denocratization; underm ne free political, economc, social and

cultural devel opnent; inpair the quality of denocratic society for all, even
when it does not actually threaten its survival; lead to nore terrorism and
mlitancy, and so on. In this context, it should be recalled that the threats

posed by terrorismto denocratic society have already found their expression
in a nunber of authoritative pronouncenents by the organs and conpetent hunman
rights bodies of the United Nations * and the regional intergovernnenta
organi zations, including the Declaration and Programre of Action of the 1993
Vi enna Worl d Conference on Human Ri ghts. 38

3. Social peace and public order

33. Lastly, there is the area of social peace and public order, where the
effects of terrorismcan also be devastating. Terrorist acts and nethods

i nvol ving i npermi ssible violence and fear, whether engaged in by private

i ndividuals or in the name of the official State, will inevitably create
soci al and political disorder and affect stability and peace. |In this
connection, it is appropriate to consider the actual and potential threat to
stability, peace and order posed by terrorismin both its national and

i nternati onal dinmensions.
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34. To begin with the national dinmension, the actual and potential threat to
stability, peace and order posed by terrorismw |l be easily deduced from what

has al ready been devel oped in the preceding sections. Terrorist outrages
aimng at the destruction of human rights in order to create fear and provoke
conditions that are propitious to the destruction of the prevailing socia
order may destabilize Governnents. 3°

35. I ndeed, killing innocent people, destroying property and fostering an
at nrosphere of alarmand terror amount not merely to a violation of the rights
of the direct victinms but to a solicitation of further serious breaches of
human rights. In response to the terrorists' despicable conduct and the
threats posed to society, the authorities of the State which is responsible
for bringing the terrorist violence to an end are entitled to adopt
counter-terrori st neasures and may not be constrained by the normal limts of
of ficial neasures for the prevention of ordinary crinme. As a conseguence,
there is a real danger that the State will overreact to the threat of
terrorismand slide towards repression and violation of the human rights not
only of the terrorists but of the rest of society whose rights and liberties
m ght be dimnished in the course of discovering, apprehending and convicting
the terrorists. The damagi ng i npact and effects of terrorismon social peace
and public order may, in the long run, threaten the very existence of the
State.

36. This is particularly true in cases where terrorist activity becones
strongly linked to illicit trafficking in narcotic drugs, arns traffic,
political assassinations and other international organized crimna
activity, % or in cases where terrorismtakes the form of violent insurgent
activity — devoted to the violent overthrow of authority - that succeeds in
creating a crisis which overshadows public order and destabilizes the
Government. In such cases, which are likely to have internationa
repercussi ons, the potential danger posed by terrorismto regional and
international stability, peace and order al so becomes very clear

37. In fact, as the Special Rapporteur pointed out in her working paper
terrorismis an international as well as a donestic phenomenon. |In this age
of increasing internationalization and interdependence, the national and

i nternational dinmensions of terrorismare but two facets of the same dangerous
soci al phenonenon which infringes upon the interests of all States, not only
as an assault against their public order and the institutions that protect the
life, liberty, dignity and security of their citizens but, at the sane tine,
as a serious danger to peaceful international relations and cooperation, #
which in our day is clearly understood as enconpassi ng human rights and

val ues, as well as the principle of equal rights and self-determ nation of
peopl es.

38. It is no wonder, then, that the CGeneral Assenbly, in the Declaration on
Principles of International Law concerning Friendly Relations and Cooperation
among States in accordance with the Charter of the United Nations, approved in
its resolution 2625 (XXV) of 24 Cctober 1970, expressed its opposition to
terrorismin the follow ng terns:

“Every State has the duty to refrain from organi zing, instigating
assisting or participating in acts of civil strife or terrorist acts
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in another State or acquiescing in organized activities withinits
territory directed towards the comm ssion of such acts ... no State
shal | organi ze, assist, fonment, finance, incite or tolerate subversive
terrorist or armed activities directed towards the violent overthrow of
the regi ne of another State, or interfere in civil strife in another
State.”

39. These wi dely recogni zed prescriptions are characteristic of the genera
awareness within the international comunity of the increased role of
terrorismas a catalyst for wider conflict. The involvenent of States

in mounting long-range terrorist activity may not only put at risk the
constitutional order, the territorial integrity and the security of targeted
States but may al so have profound effects on regional and internationa

bal ances, and jeopardize friendly relations and international peace and order
International terrorism then, evinces simlar characteristics to those

of terrorist acts and nethods in the donestic context: arbitrariness,

i ndi scrim nateness in effects, non-recognition of any rules or conventions
of war, inhumanity and barbaric cruelty.

B. The question of defining terrorism

40. Once the connection between human rights and terrorismis established,
the Speci al Rapporteur would proceed further to identify other controversia
guestions that are deserving of study and analysis. Further, given that the
Speci al Rapporteur has been asked to exam ne the human rights aspects of
terrorism it will be inportant for the purposes of the study to focus al so on
i ssues which are relevant to the study and whi ch have not been fully dealt
with el sewhere in the United Nations system

41. At the outset, there are issues of definition and term nology that need
to be clarified. For exanple, what is an act of terrorisn? Wwo can be
identified and | abell ed as engaging in the exercise of terrorisnf
Governnments? State and sub-State actors? Non-State groups and individual s?
In nodern international relations, there is a growing concern that States are
using terrorismin inter-State conflicts. On the other hand, particular
crimes, including crimes that are the subject of international treaties for
their suppression and puni shment, such as hijacking and ki dnappi ng, are
commonly referred to as “acts of terrorisnf, as are bonbings ai med at
civilians. International humanitarian |aw includes specific prohibitions
agai nst the use of terror or terrorism but does not provide a clear
definition of all such acts. * Furthernmore, the terns “terror” and
“terrorisni are not referred to at all in human rights treaties.

42. As indicated in the working paper, the international conmmunity has not
yet arrived at a conprehensive, universally accepted, definition of
“terrorisnf. * In the course of the study, the Special Rapporteur may have to
expl ore some working definitions, in order to delimt the subject matter with
greater precision and, in particular, with a viewto identifying its major
aspects and its possible relationship to the question of accountability. In
this context, it is valuable to recall that the Rome Statute of the
International Crimnal Court, adopted on 17 July 1998, “ contains a nunber of
provi si ons on genoci de, war crimes and crines agai nst humanity that prohibit
the comm ssion of certain acts that in essence formpart of a terrorist
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canpai gn. There are also provisions in global and regional instrunents in

i nternational human rights law, international hunmanitarian |aw and
international crimnal |aw which, to varying degrees, relate to terrorist

acts. These sources, as well as jurisprudence arising fromthe pronouncenents
of the International Court of Justice and other international and regi ona
courts and tribunals, may also provide sone gui dance on the definitiona
conmponents of terrorismat the international |evel, and will, therefore, be
exam ned in a next phase of this study.

43. As a consequence, although finding an all-enconpassing and general ly
acceptable definition of “terrorisni is too anbitious an aim the Specia
Rapporteur considers that it may be valuable in future reports to try to

el aborate with some precision on the specific acts that can be considered as
“acts of terrorisni for the purposes of the study. |In doing so, attention
must al so be given to the actors or perpetrators of terrorism whether they
are States or non-State entities.

C. The interrelated questions of the scope of application of
international human rights |aw and of the accountability
of the non-State actor

44, It nmust be acknow edged that the Special Rapporteur has been entrusted
with a controversial nmandate, and that sone States which are nenbers of the
Commi ssi on on Human Rights did not vote in favour of this study. Looking to
the reasons why a nunber of States seemto be unconfortable with the study
hel ps, however, to identify nore accurately the controversial issues that are
in need of objective analysis. Pivotal anpbng themare the issues of the scope
of application of international human rights | aw and of the accountability of
the non-State actor. These issues are also relevant to the question of
defining terrorismand of assessing who may be a perpetrator of terrorist
acts. In fact, a consideration of the debates on human rights and terrorism
shows, more specifically, that there is a basic disagreenent on the foll ow ng
two key and interrel ated questions.

45, First, there is the question of whether certain acts conmtted by
terrorists, or menbers of armed groups acting outside the State's control, are
properly characterized as human rights violations. No State seens to be in
doubt that terrorist acts are deserving of condemation and that the
perpetrators of terrorismneed to be punished. However, a nunber of States do
questi on whether this can or should be acconplished through the application of
i nternational human rights law. % This question is a conplex one. It raises
i ssues concerning the scope of application not only of the main United Nations
human rights treaties, but also of international humanitarian law. It also

i nvol ves questions concerning individual crimnal responsibility under
international law for crimes such as genocide, war crimes and crines agai nst
humanity. The Special Rapporteur intends to take account of the new

devel opnents in all these different areas of |aw, including those brought

about by the adoption of the Rome Statute of the International Crimnal Court,
in a subsequent stage of the study.

46. Rel ated to this question of accountability under human rights lawis a
second controversial question, nanely, whether acts of terrorism perpetrated
by non-State groups are properly the subject of scrutiny and condemati on by
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United Nations human rights bodies. “ There is no doubt that a mmin inpetus
for the creation of the Special Rapporteur's mandate has been the perception
by sone States that the United Nations human rights programme | acks bal ance as
it fails to address consistently abuses perpetrated by terrorist groups. In
particul ar, some States which face terrorist activity, and whose own
counter-terrorismactivities mght be criticized by United Nations human
rights bodies, may take the view that this perceived | ack of bal ance paints a
fal se picture of the human rights situation in the country. O course

dealing with this question will require a consideration of the extent to which
this perception is accurate. This in turn mght require sonme survey of the
degree to which existing United Nations human rights nmechani sms do deal with
terrorist acts and whether it is appropriate to ensure that these nmechani sms
follow this issue nore closely in the future. ¥

D. Recent trends in international terrorism

47. It is essential that the nore om nous characteristics of contenporary
terrorismshould also solicit the attention of the Special Rapporteur. At the
dawn of the new mllennium new forms of terrorist threat and assault that are
harder to distinguish fromother crimnal activity seemto point to a new era
of indiscrimnate violence, nore dangerous and deadly than in the past. In
order for the study to proceed on some enpirical basis, it will also be

hel pful, as indicated in the working paper, to highlight sone recent trends in
international terrorismand provide sone survey of the scope and nature of
contenporary terrorism “ For exanple, what are the new types, if any, of
terrorist acts which are said to violate human rights, and how and where do
they occur? What, if any, are the new kinds or breeds of terrorists? O
course, it will be difficult to provide an accurate and conprehensive survey,
but we do need sone sense of the scope of the problem This survey m ght

be based on material submitted by States and intergovernmental and

non- gover nnental organi zations, as well as further research in the franmework
of the conpetent organs and bodies of the United Nations system

48. Admi ttedly, terrorismin our day is undergoing all kinds of nutations.
New adversaries, new notivations and new rational es which have enmerged in
recent years can couple with today's increased opportunities and capabilities
to launch terrorismon a trajectory towards higher levels of lethality, mass
destruction and mass killing, and to chall enge the conventional know edge
about it. % Certain recent trends in terrorist activities highlight not only
the increased potential deadliness of terrorism but also the increased role
non- State actors may play in future as perpetrators. These devel opnents
concern primarily the spread of nuclear, biological and chem cal weapons, as
well as the proliferation of small calibre weapons. They further concern the
growh of a variety of terrorist groups and organi zations with diversified
notivations, funding nechani snms and strategies, and the great dispersion of
power existing now at the transnational I|evel.

49. I ndeed, nobody can remain unaware of the proliferation and availability
of increasingly sophisticated weaponry and weapons of mass destruction, and of
t he disquieting possibilities and consequences their possession by terrorists
can have. 1In the first place, with regard to nucl ear weapons, the danger of
fissile material falling into the hands of terrorist elenents has risen
dramatically with the fall of the former Soviet Union and the putative illicit
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mar ket in nuclear materials that is reportedly surfacing in Eastern and
Central Europe. % According to a recent report of the Director General of the
International Atom c Energy Agency, the nunber of incidents of theft and
illicit trafficking involving the unauthorized novenent of both nucl ear
materi al and other radioactive sources, i.e. material which could contribute
to the production of a nuclear weapon as well as material that can pose health
hazards but cannot be used in the devel opnent of a nucl ear weapon, has been
rising. 5

50. In the second place, terrorist access to biological and chem ca
weapons, such as anthrax, ricin or sarin is easier than access to nucl ear

mat eri al s. Biological agents and man-nade chem cal compounds which attack the
nervous system skin or blood and which can kill or harm humans, animals or
plants over a large area and result in a sinultaneous and w despread out break
of di sease, depending on the kind of pathogen or toxic spread, % can now be
produced by graduate students or |aboratory technicians, and general recipes
are available on the Internet. % The relative ease and | ow cost with which

t hese weapons can be produced or acquired has therefore raised the risk of

i ncreasing recourse to them by sophisticated terrorists. 1In fact, the spread
of sarin nerve gas on the Tokyo subway on 20 March 1995, killing 12 and
injuring sone 5,700 people, dramatically denonstrated the potential magnitude
of the threat posed by terrorists armed with weapons of nmass destruction. °°

51. Al so relevant to the discussion of recent trends in terrorismaffecting
the enjoyment of human rights and freedons is, in the third place, the rapid
proliferation of small calibre weapons and the illicit trade in small arms. %

VWhile the rapid and wi despread proliferation and increasing deadliness of
smal | cal i bre weapons strengthen the position of crimnal organizations which
resort to terrorist acts and nmethods, the close relationship between the
illicit trade in small arnms and terrorism drug trafficking, noney |aundering
and ot her transnational crinme has been recently underlined also in a nunber of
General Assenbly resolutions which do not focus specifically on terrorism %

52. I ndeed, with the increasing globalization of the world econony,
terrorists have nmanaged to expand their activities, to establish networks of
alliances with transnational crimnal organizations and to hinder |aw and
order, particularly in a nunber of devel oping countries where crimnal |aw
enforcenent may be susceptible to pressure and bribery from powerful drug
barons. According to an expert on terrorism

“The cul tivation, processing, transport and distribution of narcotics
is probably the greatest single generator of political violence and
crime in the world. Its profits are used to finance and armrura
guerrillas, urban terrorists and crimnal gangs; also to facilitate the
trade by intimdation and corruption and by keeping the arny and police
away”. %8

53. Thus, another trend of serious concern is the conbination of terrorism
and drug trafficking and its corrosive effect on the integrity of State
institutions, especially in those countries in which coca and heroin grow ng
has fallen into the hands of powerful cartels. |In fact, in those cases where
police officers, judges, politicians, custons officials and others responsible
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for law and order find the conbination of threats and bribes irresistible, or
where standing up for the rule of |aw may ri sk exposing oneself or famly
menbers to ki dnapping, assault and murder by organized terrorist gangs, the
conmbi nation of terrorismand |large-scale trafficking in illicit drugs forms
yet another |ethal assault weapon agai nst human rights and the rule of |aw

54, Finally, academ cs and experts are currently enphasizing the recent rise
and proliferation of religious- or quasi-religious-inspired terrorist

organi zational entities, % as well as the vulnerability of civil society to

t he destructive power of cyber-terrorism ©°

[11. CONCLUDI NG OBSERVATI ONS

55. The issues and trends in terrorismdi scussed above denonstrate the
actual and potential threat that the various agents of terrorism pose to human
rights and freedons, to denocratic society and public order. They further
magni fy the rise of non-State terrorist entities with transnational reach
their potential role in challenging the ability of States to protect the rule
of law and the rights of their citizens, and in threatening internationa

peace and security.

56. VWi le the direct relevance of international and human rights law to
human rights violations resulting from State or State-sponsored terrori st
activity cannot be doubted, the rel evance and adequacy of international and
human rights law with regard to terrorist activities of non-State actors is
guestionable. For non-State actors are not, strictly speaking, |egally bound
by the supervisory nechani snms of international and human rights law. As a
consequence, in these days when transnational terrorismis making full use of
the gaps in |legal systens, international concern about the grave human rights
abuses being conmitted by non-State terrorist actors is, indeed, grow ng.

57. As already indicated by the Special Rapporteur in her working paper and
in the present prelimnary report, the question of the |egal accountability of
non-State actors involved in the violation of human rights through acts of
terrorismis a vital one. It should, therefore, be discussed further at an
appropriate stage of the study, with a view also to contributing towards a
nor e bal anced approach to the major divergences of opinion regarding the
proper standard of accountability, taking into account new devel opnents in

i nternational and human rights | aw.

58. In the present prelimnary report, other pertinent trends and issues
mentioned in the working paper, such as, for exanple, the increasing incidence
in the post-cold war era of terrorist canpaigns perpetrated by or against
particular mnority groups or elements of the population in the franework

of ethnic or nationalist/separatist conflict, or the continuing controversy

about wars of national liberation and the notives advanced to justify
violence in the context of the efforts of peoples to realize the right to
sel f-determ nati on, have not been discussed. It is clear, however, that these

guestions shoul d be addressed at subsequent stages of the study, in connection
with the analysis and further el aboration of other interrelated issues
referred to in the present prelimnary report.
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59. The next phase of preparation of the study on terrorismand human rights
will be devoted to analytical work on the main problens referred to in this
prelimnary report. The primary sources of information will be: relevant

i nternati onal conventions, resolutions, studies, reports and other docunents
prepared within the United Nations systemas well as by the regiona

i ntergovernmental organizations; relevant specialized literature; and rel evant
i nformati on provi ded by governnmental and non-governnmental organizations.

A further source of information will be the replies by States on the
implications of terrorism as well as on the effects of the fight against
terrorism on the full enjoyment of human rights, collected by the
Secretary-Ceneral fromall relevant sources, including Governnents,
speci al i zed agenci es, intergovernnental and non-governnental organizations
and academ c institutions, in accordance with Comn ssion resol ution 1999/27
of 26 April 1999, and nade available to the Special Rapporteur also for
consideration. The nenbers of the Sub-Comm ssion are invited to make their
suggestions to the Special Rapporteur regarding the sources of information.

60. An additional method that m ght be used at subsequent stages could be to
attenpt to collect information on and to study particul ar exanmpl es of the

i npact of terrorismon the full enjoyment of human rights in different States,
particularly those States that are experiencing problenms in the fight against
terrorism The Special Rapporteur is ready to consult with Governnents that
so wish in order to present their experience in subsequent reports on
terrorismand human rights.

61. The Speci al Rapporteur considers that, in the light of the

mul ti di mensi onal character of the issues concerning the relationship between
human rights and terrorism and given that terrorismis a particular form of
crimnality, it would be valuable to coordinate with the United Nations
Commi ssion on Crime Prevention and Crimnal Justice and the Centre for
International Crinme Prevention of the Ofice for Drug Control and Crine
Prevention, based in Vienna, which is the focal point for the integrated
efforts of the United Nations in drug control, crime prevention and conbating
international terrorism in order to reduce possible overlap and better

har moni ze the Special Rapporteur's work with efforts and devel opnents on

rel ated issues.

62. Mor eover, the Special Rapporteur believes it is inportant to |iaise and
coordinate with special rapporteurs, representatives, experts and chairpersons
of working groups of the special procedures of the Comm ssion on Human Ri ghts
and of the advisory services programre, whose nmandates touch on the topic of
human rights and terrorism To this end, the Special Rapporteur would

appreci ate being given the opportunity to participate in their annua

gathering in Geneva, in order also to receive and benefit fromtheir insights.

63. Finally, the Special Rapporteur is conscious of the inportance of and
the need for gathering further information and carrying out further research
in order to be able to elaborate further the subjects covered in this
prelimnary report. To this effect, it would be particularly useful if the
Sub- Commi ssi on woul d consi der aut horizing the Special Rapporteur to visit
CGeneva, New York and Vienna, with a view to hol ding consultations with the
conpetent services and bodies of the United Nations system conplenenting
her research and collecting all the essential and up-to-date information
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and data required for the preparation of the final report. 1In all these
efforts, the Special Rapporteur would, of course, rely on the Ofice of the
Hi gh Commi ssioner for Human Rights to support her work with all the assistance
required.

64. Wth the present study, the Sub-Comr ssion has the opportunity to

contribute to filling yet another void in existing international human rights
law in an area of burning, contenporary significance and practica
under-response. It is the hope of the Special Rapporteur that she will be

enabl ed to proceed with vigour, taking into account the new trends and
devel opnents that pertain to the substance of the questions and issues
contained in the present report.

Not es

1. For an account of these attenpts, see the study prepared by the United
Nations Secretariat for the Sixth Conmttee, under the title “Measures to
prevent international terrorismwhich endangers or takes innocent human |ives
or jeopardizes fundanental freedons, and study of the underlying causes of
those forms of terrorismand acts of violence which lie in msery,

frustration, grievance and despair and which cause some people to sacrifice
human |ives, including their own, in an attenpt to effect radical changes”
(A/C.6/418 of 2 Novenber 1972, para. 22 ff). See also notes 8 and 9 bel ow and
acconpanyi ng text.

2.See LN Doc. C.546(1).M 383(1).1937.V; and see al so
LN Doc. C. 547(1).M 384(1).1937.V, for the acconpanyi ng Convention on the
Est abl i shnent of an International Crimnal Court.

3. See Yearbook of the International Law Conm ssion, 1951, vol. II, chap. 1V
and 1954, vol. 11, chap. I1I.

4. See CGeneral Assenbly resolution 2625 (XXV) of 24 October 1970 on the

Decl arati on on Principles of International Law concerning Friendly Relations
and Co-operation anpbng States in accordance with the Charter of the United
Nat i ons, addressing terrorismunder the principle that States should refrain
in their international relations fromthe threat or use of force against the
territorial integrity or political independence of any State, or in any other
manner inconsistent with the purposes of the United Nations (“Every State has
the duty to refrain from organi zing, instigating, assisting or participating
in acts of civil strife or terrorist acts in another State or acquiescing in
organi zed activities within its territory directed towards the comm ssion of
such acts, when the acts referred to ... involve a threat or use of force”);
and under the principle concerning the duty not to intervene in matters within
the donestic jurisdiction of any state, in accordance with the Charter (“...
no State shall organize, assist, foment, finance, incite or tolerate
subversive, terrorist or arned activities directed towards the violent
overthrow of the regime of another State, or interfere in civil strife in
another State”). See also Ceneral Assenbly resolution 2734 (XXV) of

16 Decenber 1970, on the Declaration on the Strengthening of Internationa
Security, which “[s]olemly reaffirms ... that every State has the duty to
refrain from organizing, instigating, assisting or participating in acts of
civil strife or terrorist acts in another State”
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5. See Convention on Offences and Certain Qther Acts Conmitted on Board
Aircraft, signed at Tokyo on 14 Septenber 1963; Convention for the Suppression
of Unlawful Seizure of Aircraft, signed at the Hague on 16 Decenber 1970; and
Convention for the Suppression of Unlawful Acts against the Safety of G vi

Avi ation, concluded at Mntreal on 23 Septenber 1971. The Protocol for the
Suppression of Unlawful Acts of Violence at Airports Serving Internationa
Civil Aviation was signed at Mntreal on 24 February 1988. For other

i nternati onal conventions dealing with other crinmes associated with terrorism
see note 12 bel ow and acconpanyi ng text.

6. See A/ 8791 of 8 Septenber 1972.

7.See generally, Yearbook of the United Nations, 1972, vol. 26, pp. 639-640.
8.See A/ C.6/414 of 27 Septenber 1972.

9. See A/C.6/418 of 2 November 1972.

10. See the Reports of the Ad Hoc Cormittee on International Terrorism
Oficial Records of the General Assenbly, Twenty-Eighth Session, Suppl enent

No. 28 (A/9028), 1973; Thirty-Second Session, Supplenent No. 37 (A/32/37),
1977; and Thirty-Fourth Session, Supplenent No. 37 (A/34/37), 1979.

11. See also an article prepared by the United Nations Secretariat on “The
prevention of international terrorisni for the [nternational Review of

Criminal Policy, No. 34 (ST/ESA/ SER. M 34), 1978, pp. 67-68. After the failure
of the Ad Hoc Comrittee of Thirty-Five on International Terrorism established
by General Assenbly resolution 3034 (XXVIIl) of 18 December 1972, other ad hoc
conmittees established by the General Assenbly with a view to studying or
dealing with specific questions and aspects of the fight against internationa
terrorismhave been the Ad Hoc Conmittee for the drafting of the Internationa
Conventi on agai nst the Taki ng of Hostages (General Assenbly resolution 31/103
of 15 Decenber 1976) and the Ad Hoc Committee for the el aboration of the

I nternational Convention for the Suppression of Terrorist Bombi ngs and,
subsequent |y, other conventions dealing with international terrorism

(CGeneral Assenbly resolution 51/210 of 17 Decenber 1996).

12. These are: Convention on the Prevention and Puni shment of Crines agai nst
Internationally Protected Persons, including Diplomtic Agents, adopted by the
General Assenbly on 14 Decenber 1973; International Convention against the
Taki ng of Hostages, adopted by the General Assenmbly on 17 Decenber 1979;
Convention on the Safety of United Nations and Associ ated Personnel, adopted
by the General Assenbly on 9 Decenber 1994 and not yet in force; Internationa
Convention for the Suppression of Terrorist Bonbings, adopted by the Cenera
Assenbly on 15 Decenber 1997 and not yet in force. The remaining globa
anti-terrorist conventions are: Convention on Ofences and Certain Ot her Acts
Committed on Board Aircraft, signed at Tokyo on 14 Septenber 1963; Convention
for the Suppression of Unlawful Seizure of Aircraft, signed at the Hague on 16
December 1970; Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, concluded at Montreal on 23 Septenber 1971; the
Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, signed at Montreal on 24 February 1988;
Convention on the Physical Protection of Nuclear Mterial, adopted at Vienna
on 3 March 1980; Convention for the Suppression of Unlawful Acts against the
Safety of Maritine Navigation, done at Rone on 10 March 1988; Protocol for the
Suppression of Unlawful Acts against the Safety of Fixed Platfornms | ocated on
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t he Continental Shelf, done at Rome on 10 March 1988; Convention on the

Mar ki ng of Plastic Explosives for the Purpose of Detection, done at Mntrea
on 1 March 1991. For conpleteness, it may as well be nentioned that at the
regional |level there are five conventions aimng at combati ng acts of
international terrorism the Organization of American States Convention to
Prevent and Punish the Acts of Terrorism Taking the Form of Crines Against
Persons and Rel ated Extortion that are of International Significance,

concl uded at Washington, D.C., on 2 February 1971; the European Convention on
the Suppression of Terrorism concluded at Strasbourg on 27 January 1977; the
Dubl i n Agreement concerning the Application of the European Convention on the
Suppression of Terrori smanong Menber States (European Union), signed at
Dublin on 4 Decenber 1979; the South Asian Association for Regiona
Cooperation (SAARC) Regi onal Convention on Suppression of Terrorism signed at
Kat hmandu on 4 Novenber 1987; the Arab Convention on the Suppression of
Terrorism signed at a neeting held at the General Secretariat of the League
of Arab States in Cairo from22 to 24 April 1998.

13. See Decl aration on Measures to Elimnate International Terrorism annexed to
CGeneral Assenbly resolution 49/60 of 9 Decenber 1994, and Declaration to

Suppl emrent the 1994 Decl arati on on Measures to

Eli minate International Terrorismannexed to CGeneral Assenbly

resolution 51/210 of 17 Decenber 1996

14. See CGeneral Assenbly resolutions: 3034 (XXVI1) of 18 Decenber 1972; 31/102
of 15 Decenber 1976; 32/147 of Decenber 1977; 34/145 of 17 Decenber 1979;

36/ 109 of 10 December 1981; 38/130 of 19 Decenber 1983; 39/159 of 17 Decenber
1984; 40/ 61 of 9 December 1985; 42/159 of 7 Decenber 1987; 44/29 of 4 Decenber
1989; 46/51 of 9 Decenber 1991; 48/ 122 of 20 Decenber 1993; 49/60 of 9
December 1994; 49/185 of 23 Decenmber 1994; 50/53 of 11 Decenmber 1995; 50/ 186
of 22 Decenber 1995; 51/210 of 17 Decenber 1996; 52/133 of 12 Decenber 1997;
52/ 165 of 15 December 1997; 53/108 of 8 Decenber 1998.

15. A/ CONF. 157/ 23 (25 June 1993), Part |, para. 17.
16.1bid. See also para. 30.

17. See Conmmi ssion resol utions 1994/46 of 4 March 1994; 1995/43 of 3 March
1995; 1996/47 of 19 April 1996; 1997/42 of 11 April 1997; 1998/47 of 17 Apri
1998; 1999/27 of 26 April 1999. And see Sub-Comr ssion resol utions 1994/ 18 of
25 August 1994; 1996/ 20 of 29 August 1996; 1997/39 of 28 August 1997; 1998/29
of 26 August 1998.

18. See Conmi ssion resol ution 1994/46 of 4 March 1994, para. 5 and
Sub- Commi ssi on resol uti on 1994/ 18 of 25 August 1994, para. 3.

19. See, for exanple, General Assenbly resolutions 40/61 of 9 Decenber 1985,
fourth preanbul ar paragraph and paragraph 2; 32/147 of 16 Decenber 1977, first
preambul ar paragraph and paragraphs 1 and 4; 31/102 of 15 Decenber 1976, first
preambul ar paragraph and paragraphs 1 and 4; 3034 (XXVII) of 18 Decenber 1972,
first preanbul ar paragraph and paragraphs 1 and 4; 34/145 of 17 Decenber 1979,
third preanbul ar paragraph and paragraphs 3 and 4; 36/109 of 10 Decenber 1981
third preanbul ar paragraph; 38/ 130 of 19 Decenber 1983, third preanbul ar
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par agr aph and paragraph 1; 42/159 of 7 Decenber 1987, seventh and sixteenth
preanbul ar paragraphs and paragraphs 2 and 8; 44/29 of

4 Decenber 1989, eighth and fourteenth preanbul ar paragraphs and paragraphs 2,
6 and 9; 46/51 of 9 Decenber 1991, seventh and thirteenth preanbul ar

par agr aphs and paragraphs 2, 6 and 9.

20. See E/CN. 4/ Sub. 2/ 1997/ 28 of 26 June 1997, para. 15.
21. General Assenmbly resolution 217 A (111) of 10 Decenber 1948.
22. General Assenmbly resolution 2200 A (XXI) of 16 Decenber 1966.

23. Article 4 of the International Covenant on Civil and Political Rights. See
al so General Comment No. 6, article 6 and General Coment No. 20, article 7 of
the Human Rights Commttee (HRI/CGEN 1/Rev.1 at 6 (1994) and HRI/GEN 1/ Rev. 1 at
30 (1994) respectively).

24. See, for instance, the European Court of Human Ri ghts acknow edgenent in
the Ireland v. UK case, A/ 25, para. 149, that “it is not called upon to take
cogni zance of every single aspect of the tragic situation prevailing in
Northern Ireland. For exanple, it is not required to rule on the terrori st
activities in the six counties of individuals or groups,_activities that are
in clear disregard of human rights” (enphasis added), quoted by C. Warbrick
“Terrorismand Human Rights”, in Human Rights: New Di nensions and Chall enges,
J. Symonides (ed.), Dartmouth, UNESCO, 1998, p. 225, note 27.

25. See, for example, P. Sieghart, The International Law of Human Ri ghts,
Oxford, Clarendon Press, 1990, p. 105 and T. Opsahl, “Articles 29 and 30: the
other side”, in The Universal Declaration of Human Rights: A Commentary, A
Eide, G Alfredsson, G Melander, L.A Rehof and A. Rosas (eds.), Oslo,
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