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| nt roduction

Mandat e

1. The creation of the Working Group on |Indigenous Popul ati ons was proposed
by the Sub-Comm ssion on Prevention of Discrimnation and Protection of
Mnorities in its resolution 2 (XXXIV) of 8 September 1981, endorsed by the
Commi ssion on Human Rights in its resolution 1982/19 of 10 March 1982, and

aut hori zed by the Econom ¢ and Social Council in its resolution 1982/34

of 7 May 1982. In that resolution the Council authorized the Sub-Conm ssion
to establish annually a working group to neet in order to:

(a) Revi ew devel opnments pertaining to the pronotion and protection of
human rights and fundanmental freedons of indigenous popul ations, including
i nformati on requested by the Secretary-Ceneral annually from Governnents,
speci al i zed agenci es, regional intergovernnmental organizations and
non- gover nnental organi zations in consultative status, particularly those of
i ndi genous peopl es, to analyse such materials, and to submt its conclusions
and recommendations to the Sub-Conm ssion, bearing in mndinter alia
t he concl usions and reconmendati ons contained in the report of the Specia
Rapporteur of the Sub-Comm ssion, M. José R Martinez Cobo, entitled “Study
of the problem of discrimnation against indigenous popul ati ons”
(E/CN. 4/ Sub. 2/ 1986/ 7 and Add. 1-4);

(b) G ve special attention to the evolution of standards concerning
the rights of indigenous popul ations, taking into account both the
simlarities and the differences in the situations and aspirations of
i ndi genous popul ati ons throughout the world.

2. Due to its conprehensive terns of reference, in addition to the review
of devel opments and the evolution of standards, which are separate itens on
the Worki ng Group's agenda, the Wbrking G oup has over the years considered a
nunber of other substantial issues relating to indigenous peoples. In the
light of the recomrendati on made by the Working Group at its sixteenth session
(E/CN. 4/ Sub. 2/ 1998/ 16, para. 164), the following itens were added and
included in the provisional agenda for the seventeenth session: “Indigenous
peoples and their relationship to Iand”; “Indi genous peopl es and health”;
“Final report of the Special Rapporteur of the Sub-Comr ssion on treaties,
agreenents and other constructive arrangenents between States and i ndi genous

popul ations”; “Permanent forum for indigenous people”; “International Decade
of the World’ s Indigenous People”; “Wrld Conference to Conmbat Raci sm and
Raci al Discrimnation”; “Other matters”.

3. In its resolution 1998/23, the Sub-Comm ssion requested the

Secretary-Ceneral to prepare an annotated agenda for the seventeenth session
of the Working Group.

I. ORGAN ZATI ON OF THE WORK OF THE SESSI ON
A. Attendance

4, In its decision 1998/109, the Sub-Conmm ssion decided on the
followi ng conposition of the Wirking Group at its seventeenth session:
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M. Mguel Alfonso Martinez, M. Vol odynyr Boutkevitch, Ms. Erica-Irene Daes,
M. El-Hadji Guissé and M. Ribot Hatano. The session was attended by

M. Alfonso Martinez, Ms. Daes, M. Guissé, and M. Hatano. M. Boutkevitch
was unable to attend

5. Ms. Erica-lrene A Daes was el ected Chairperson-Rapporteur of the
seventeenth session by accl amati on.

6. The followi ng 45 States Menbers of the United Nations were represented
by observers: Algeria, Argentina, Australia, Austria, Bangladesh, Bolivia,
Canada, Chile, China, Colonbia, Costa Rica, Cuba, Denmark, Ecuador, Estonia,
Fi nl and, France, Cermany, Greece, Guatemmla, India, |Indonesia, Italy, Japan,
Li byan Arab Jamahiriya, Malaysia, Mauritius, Mexico, Morocco, Myannar,

Nepal , Net herl ands, New Zeal and, Norway, Paraguay, Peru, Philippines,

Russi an Federation, South Africa, Spain, Sri Lanka, Ukraine, United Kingdom of
Great Britain and Northern Ireland, United States of Anerica, Venezuel a.

7. The observer Governments of Australia and Canada were represented by

hi gh-1evel governnmental delegates. Senator John Herron, Mnister for
Aboriginal and Torres Strait |slander Affairs of Australia and

M. Robert Watts, Assistant Deputy M nister, Departnent of Indian and Northern
Affairs of Canada, attended the neetings and made statenents.

8. The foll owi ng non-nenber States were represented by observers:
Holy See, Switzerl and.

9. The follow ng United Nations bodies and specialized agencies were al so
represented by observers: Department of Public Information, United Nations
Economi ¢ Conmi ssion for Africa, United Nations Devel opnment Programe,

Uni ted Nations Popul ati on Fund, Sub-Comr ssion on the Pronotion and Protection
of Human Ri ghts, International Labour O fice, Wrld Health Organization -

UNAI DS, World Intellectual Property Organization, Wrld Bank.

10. The follow ng intergovernnental organizations was represented by an
observer del egation: European Conmi ssion

11. The follow ng 30 non-governnmental organizations in consultative status
with the Econom ¢ and Social Council were represented by observers:

(a) Organi zations of indigenous peoples

Aboriginal and Torres Strait I|slander Conm ssion, Consejo Indio de Sud
América, Indian Law Resource Centre, |ndian Myvenent “Tupaj Amaru”, |ndigenous
Worl d Associ ation, International Indian Treaty Council, Internationa
Organi zation of |ndigenous Resource Devel opnent, Inuit Circunpol ar Conference
Nat i onal Aboriginal and |Islander Legal Service Secretariat, Napguana
Associ ation, Saam Council, Treaty Four

(b) Ot her organi zati ons

Acadenmi ¢ Council on the United Nations System Baha'i Internationa
Communi ty, Centre UNESCO de Catal unya, Canadi an Friends Service Commttee,
Centre International des Droits de |a Personne et du Dével oppenent Econom que
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Commi ssion of the Churches on International Affairs of the World Council of
Churches, Education International, International League for the Ri ghts and

Li beration of Peoples, International Mvenment against all Forns of

Di scrimnation and Racism International Service for Human Ri ghts,
International Work Group for Indigenous Affairs, Médecins sans Frontiéres,

M nority Rights G oup, Nord-Sud XX, Shim n Gai kou Centre, Society for

Thr eat ened Peopl es, Susila Dharma International Association, Wrld University
Servi ce.

12. The foll ow ng indi genous peoples' organi zati ons and nations, as well as
ot her organi zations and groups, were represented at the seventeenth session
and provided information to the Working Group with its consent:

Aboriginal Institute, Aboriginal Medical Service Co-op, Adivasi Socio
Educati on and Cul tural Association, Adivasi People, African |Indigenous and
M nority Peopl es Organization (Al MPO), Agencia |Internacional de Prensa
I ndi gena (AIPIN), Ainu Association of Rera, Ainu Association of Sapporo,
Ainu International Network, AIP in the Ryukyus/Uchi nan-Chu, Akuitcho Territory
Gover nnent, Akwesasne Mohawk Nation, All Bodo Students’ Union (ABSU)
All I ndia Coordinating Forum of the Adivasi |ndigenous Peoples, Altepetl
Nahauas AC, American Indian Law Alliance, ANCAP - Tamaynut, Arctic Counci
I ndi genous Peopl es’ Secretariat, Asanblea de Autori dades Zapotecas y
Chinantecas de la Sierra (AZACH S), Asanbl ea Nacional Indigena Plural por la
Aut onomi a (ANl PA), Asia |Indigenous Peoples Pact, Asociaci6n Coordi nadora de
Conuni dades | ndi genas de El Sal vador, Asociaci 6n Cormunal Mapuche de Nueva
| mperial, Asociacion Indigena de |a ReplUblica Argentina, Asociacioén
Interetnica de Desarrollo de |a Selva Peruana, Asociaci 6n Nacional |ndigena
por |a Autononia, Asociacié6n Tohil Mrales de |os N fios Mayas de Guatenal a,
Assenbly of First Nations, Associacao das Mil heres |Indigenas do Centro Ceste
Paul i st a- Am co, Association de Soutien aux Nations Anerindi ennes, Association
des Chantiers Assaiss d Echange Educatif et Culturel, Association of |ndigeous
Mnorities of North of the Sakha Republic (Yakutia), Association of Indigenous
Peopl e of the North Krasnoyarsk Territory of Siberia, Association pour |a
Pronoti on des Batwa (APB)/Femmes Masnabandi, Association pour la Paix et |es
Droits de |’ Homme, Association pour |e Dével oppenent G obal des Batwa du
Rwanda, Association Protection Culture Touareg, Barabaig Comunity, Bawm
I ndi genous Peopl e Organi zati on, Bearskin Lake First Nation, Big Trout Lake
First Nation, Big Mountain Action G oup, Borok People Human Ri ghts
Organi sation, Caldwell First Nation, Canadian |Indi genous Whnen's Resource
Institute, Cape Cultural Heritage Devel opment Council, Centre for Progress of
Mani puri Peopl e, Centro de Estudios para el Estudiante y |a Educaci 6n Mapuche
( CEPEM- CDHI PDPI ), Centro de Investigaci 6n y Capacitaci én | ndigena, Chaknma
Circle, Cherokee Nation of Oklahoma, Cheyenne and Arapaho Tri bes of Okl ahoma
Chin Human Ri ghts Organi zati on, Chin Nation Council, Chirapaq, Centro de
Cul turas Indias, Chottanagpur Adivasi Sewa Samti (CASS/ MUNDA), Comi si 6n de
Asunt os | ndigenas, Com sio6n Juridica para el Autdesarrollo de | os Puebl os
Originarios Andinos, Conision de Asuntos |ndigenas del Gobierno del Estado de
M choacan, Conisién Juridica de | os Pueblos de Integraci 6n Tahuanti nsuyana
(CQIPI TA), Comité de Solidarité avec |les Indiens des Aneériques (CSIA), Conité
Intertribal, Conité Social des Chagossiens, Comté Suisse de Soutien aux
Chagossi ens, Conmi ssion Amazi ghe Internationale pour |e Dével oppenent et |es
Droits de |’ Homme, Conmunaut é des Autochtones Rwandai s, Conuni dad Aymara
Ancomarca, Confederaci 6n de Naci onal i dades Amazoni cos del Perd ( CONAP),
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Consej o de Todas | as Tierras-Mapuche, Consejo |Indigena Popul ar de Oaxaca,
Consej o I nter-Regional Mapuche, Consejo Nacional de Ayllus y Markas de
Qul I asuyu (CONAMAQ), Consultative Comrittee of Finno-Ugric Peoples,
Coor di naci 6n de Organi zaci ones del Puebl o Maya de Guatenmal a, Coordination des
Peupl es d’" Amérique Centrale et du Sud Picsa, Coordinadora de Organi zaci ones

I ndi genas de | a Cuenca Amazonica (CO CA), Cordillera Peoples Alliance, Country
Counci | of Pokot, Defensoria Maya, Dupoto-e-Ma, Esan Peopl e Devel opnent
Programe (EFDP), Escuel a Maya de Derechos Humanos | xi m Che, Esketene First
Nation, Ethnic Mnority Rights Organisation of Africa, Federaci dn Indigena y
Canpesi na de | nbabura (FICl), Federaci6n Nativa del Rio Madre de Dios,
Federation des Organi sations Anmerindi ennes de Guyanne Frangai se, First Peoples
of the Kal ahari, Fonds Mondial pour |a Sauvegarde des Cul tures Autochtones -
Commi ssion Sibérie, For Mdther Earth, Forest Peoples Programme, Foundation for
Aboriginal and |Islander Research Action (FAIRA), Friends of Nomads
International (FONI), Friends of Peoples close to Nature (EPCN), Fundacion
Naupaman, Grupo de Trabal ho M ssionario Evangelico (GIME), Hadza Peopl e
Haudenosaunee Nation, Hill Whnen' s Federation, Hnong |International Human

Ri ghts Watch, Human Ri ghts and Environment Protection Association Nepal,

I ncom ndi os, Indian Confederation of I|ndigenous and Tribal Peoples, I|ndian
Institute of Social Work, Indigenaj Dialogoj, Indigenous Information Network

I ndi genous Peoples of the Africa Coordinating Commttee (I PACC), Institute of
Soci al Awareness, Instituto para el Resurgimento Ancestral I|ndigena

Sal vadorefio, Instituto Queshawa Jujuymanta, International Alliance of the

I ndi genous and Tri bal Peoples of the Tropical Forests, Internationa

Commi ssion for the Rights of Aboriginal People, Jumma Peoples Link, Ka Lahu
Hawai ' i, Khoekhoegowab Curriculum Comm ttee, Kipok Barabai g Programe, Kirat
Koyu Rais’ Uplifting Association, Kirat Rai Language and Literacy Council

L’ Auravet!l’ An Indigenous Information Center, Land is Life, Lao Human Ri ghts
Council Inc., Law - The Pal estinian Society for the Protection of Human Ri ghts
and the Environnent-Bedoui ns Del egation, Lelio Basso International Foundati on,
Leonard Peltier Defense Committee, Lumad M ndanaw Peopl es Federation (LMPF),
Maa Devel opnent Associ ation, Kenya, Manipur International Youth Centre, Mor
Legal Service, Mapu Domuche Newen, Mpuche International Link, Mejlis of
Crinmean Tatar People, Mena Miuria Foundation, M’ Kmag Robbins, Mhawk Nation,
Mohawks of Kahnavake, Mouvenent Cul turel Berbere, Myvimento de |la Juventud
Kuna (MJIK), Movim ento Indio Tawantinsuyu Mt-Peru, Na Koa | kaika o Ka Lahu
Hawai i, Naga People’s Myvenent for Human Ri ghts, Naga Students’ Federation,
Naga Wonens Uni on, National |ndigenous Wrking Group on Native Title, Nationa
Secretariat of Torres Strait |slander Organi zations, Native Council of Port
Hei den, Native Youth Movenent, Nepal Federation of Nationalities, Nepa

I ndi genous Peopl es Devel opment and | nformation Service Center (N RDI SC), Nepa
Taman Ghedung (NTG), Netherlands Centre for Indigenous Peoples, Ngatira

Mar ae/ Ngatira Lands Trust, Onondaga Nation, Organizaci 6n Canpesina Em liano
Zapata, Organi zaci 6n de Mijeres Aymaras del Kollasuyo (OMAK), Organisation for
Survival of 11-Laikipiak - Indigenous Maasai G oup, Initiatives (OSILIQ),
Organi zaci 6n Tohil Moral es de Los Nifios Mayas de Guatemal a, Pa-o Peopl es’

Li beration Organi zation, Pacific Concerns Resource Centre, Pagkakaisa Ng Aeta
Ng Pinatubo, Inc, Paimut Traditional Council, Parbattya Chattagram Samhat
Samti (JSS), Parlanmento |Indigena de Anmérica, Paul Nakoda Nation, Peabody

Wat ch Arizona, Peoples’ Denocratic Front, Pinicikamk Cree Nation, Poor and
Progress Assistance (PAPA), Program for Research and Devel opnent of Ogoni
(PREDO), Regional 4 Aboriginal Health Council, Rehab Hope Fund, Inc., Rehoboth
Baster, Rural Peoples Forum for Social Action, Russian Association of
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I ndi genous Peoples of the North (Raipon), Sachigo First Nation, Saddle Lake
Fi rst Nation, Sengwer Cherengaany Cul tural G oup, Shuswap Nation Triba
Council and Interior Alliance, Siksika Disability Services, Sociedad para e
Desarrol |l o Mapuche, Society of Zoram Vengtu, Solidarité Peuples Autochtones
(SOPAM), South Zone Adivasi Forum Southern Kal ahari San Associ ation,
Soverei gn Dineh Nation, Taller de Historia Andina (THOA), Tebtebba Foundati on,
Teton Sioux Nation Treaty Council, The Amerindian Action Myvenent of CGuyana
(TAAMOG), The Eastern Door, The Rai nforest Foundation, The Soverei gn Union
Tin Hi nane, Towno Integrated Pastoralist Devel opnment Initiatives, Torres
Strait Regional Authority, Tribal Wl fare Society Assam Branch, Trinanul,
Tununak Traditional Elders Council, Union of Ontario Indians (Anishinabek),
United Bodo Nationalists Liberation Front (UBNLF), WAtu Acci 6n I ndigena,
Washi t aw de Dugdahmoundyah, Working Circle I ndians Today, Working G oup of

I ndi genous M norities in Southern Africa (WMSA), Wrld Bodo Nationa
Conference, World Indigenous Nations, Wrld Sindhi Congress, Yankuihanahuak
Zemanahuac.

13. In addition to the above-nmentioned participants, a nunber of individua
schol ars, human rights experts, human rights activists and defenders and
observers attended the neetings. An unprecedented nunber of 971 persons
attended the seventeenth session of the Wrking G oup

B. Docunentation

14. The foll owi ng docunents were prepared for the seventeenth session of the
Wor ki ng Group:

Agenda (E/CN. 4/ Sub. 2/ AC. 4/ 1999/ 1/ Rev. 1) ;
Annot ations to the provisional agenda (E/ CN. 4/ Sub. 2/ AC. 4/ 1999/ 1/ Add. 1) ;

Note by the secretariat on the organizati on of work
(E/ CN. 4/ Sub. 2/ AC. 4/ 1999/ 2) ;

Note by the secretariat on information received from i ndi genous
organi zations on a permanent forum for indigenous people
(E/ CN. 4/ Sub. 2/ AC. 4/ 1999/ 3) ;

Note by the secretariat on the Voluntary Fund for the International
Decade of the World' s Indigenous People (E/ CN. 4/ Sub. 2/ AC. 4/ 1999/ 4) ;

Report of the Workshop on Research and Hi gher Education Institutions and
I ndi genous Peoples (E/CN. 4/ Sub. 2/ AC. 4/ 1999/5 and Add. 1);

Note by the secretariat on the Voluntary Fund for |ndi genous Popul ations
(E/ CN. 4/ Sub. 2/ AC. 4/ 1999/ 6) ;

Note by the secretariat on information received from i ndi genous
organi zati ons (E/ CN. 4/ Sub. 2/ AC. 4/ 1999/ 7) .
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15. The foll owi ng background docunents were made avail able to the Working
G oup:

Report of the Working G oup on Indigenous Popul ations on its sixteenth
session (E/ CN. 4/ Sub. 2/ 1998/ 16) ;

Prelimnary working paper on indi genous people and their relationship to
land (E/CN. 4/ Sub. 2/ 1997/ 17 and Corr.1);

Report of the United Nations H gh Commi ssioner for Human Ri ghts on
activities undertaken for the International Decade of the Wirld's
I ndi genous People (E/CN.4/1999/81);

Report of the Secretary-Ceneral on the status of the United Nations
Vol untary Fund on | ndi genous Popul ati ons (A/ 53/282);

Report of the Secretary-General on the inplenmentation of the programre
of activities for the Decade (A/53/310);

Report of the working group established in accordance with Comm ssion on
Human Ri ghts resolution 1995/32 (E/CN. 4/1999/82);

Report of the ad hoc working group on a permanent forum for indigenous
people within the United Nations system (E/ CN. 4/1999/83);

Report of the expert sem nar on practical experiences regarding
i ndi genous | and rights and clainms (E/ CN 4/Sub. 2/ AC. 4/ 1996/ 6 and Add. 1);

Second progress report on the working paper on indi genous peoples and
their relationship to |land (E/ CN. 4/ Sub. 2/ 1999/ 18);

Final report on the study on treaties, agreements and ot her constructive
arrangenents between States and i ndi genous popul ati ons
(E/ CN. 4/ Sub. 2/ 1999/ 20) .

C. Opening of the session

16. A representative of the Ofice of the Hi gh Comm ssioner for Human Ri ghts
opened the seventeenth session of the Whrking G oup on |Indi genous Popul ati ons.
He enphasi zed that the ultimte objective of the Ofice of the High

Comnmi ssioner for Human Rights was the realization of the International Bill of
Human Ri ghts, which was born with the Charter of the United Nations. The
Wor ki ng Group on | ndi genous Popul ati ons represented a key sector in that
effort. The work on the permanent forum the draft United Nations declaration
on the rights of indigenous peoples, as well as the International Decade of
the Worl d’ s I ndi genous People were key parts of the process of the
realization of what the United Nations had set out for itself at the tine the
Charter was adopted. The interaction between non-governnental organizations,
Governnents and i nterest groups was part of that conmon endeavour

17. In her opening statement the Chairperson-Rapporteur,
Ms. Erica-lrene A Daes, welconed all participants to the seventeenth session
of the Working Group on Indigenous Popul ations. She offered a special wel cone
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to the 62 indigenous representati ves who had been supported by the

Uni ted Nations Voluntary Fund for Indigenous Popul ations as well as the four
i ndi genous fellows who were participating in the United Nations |Indigenous
Fel |l owshi p Programme within the Ofice of the Hi gh Conmi ssioner for Human

Ri ghts.

18. At the request of M. Alfonso Martinez, the Chairperson-Rapporteur
called for a mnute of silence in nmenory of two human rights activists who had
made a val uable contribution to the protection and pronotion of indigenous
peoples’ rights: M. Andrew Gray, former Director of the International Work
Group on Indigenous Affairs, and Ms. Ingrid WAshi nawat ok, a menber of severa

i ndi genous organi zati ons.

19. The Chai rperson- Rapporteur stated that over the years, the Working G oup
had been responsible for |launching many of the United Nations policy
directions on indigenous issues. She encouraged a constructive dial ogue and
mut ual under st andi ng between the world s indi genous peoples and the
Governnents concerned and expressed the hoped that substantive and practi cal
proposal s woul d be nade at the seventeenth session of the Wrking G oup

20. The Chai rperson-Rapporteur al so nmade sone observations on the priorities
of the 1999 session of the Working G oup. The principal theme of the

di scussi on woul d be “indi genous peoples and their relationship to land”. She
hoped that the second progress report, prepared by her in her capacity as
Speci al Rapporteur, would provide a useful framework for the discussions on
this question.

21. The Chai r person- Rapporteur nentioned further that the final report of
the Special Rapporteur on treaties, agreenents and other constructive
arrangenents between States and indi genous popul ati ons, M. M gue

Al fonso Martinez, would be considered during the session. She encouraged the
partici pants to consider his proposals and recommendati ons carefully and to
make appropriate conmments and suggestions as a followup to the study.

22. At its session last year the Wrking G oup had decided to include under
its item “standard-setting activities” some consideration of private-sector

m ni ng and energy conpani es. The Chairperson-Rapporteur stated that this was
done in the light of the new policy directions of the Secretary-Genera
encouragi ng the private sector to play a greater role in the realization of
the goals of the United Nations, in particular in the areas of devel opnent,
envi ronnent and human rights.

23. The Chai rperson-Rapporteur furthernore referred to the fruitful and
concrete discussions during the ad hoc working group on a permanent forum for

i ndi genous peopl es that had been held in February 1999. One of the tasks of
the Working Group on I|Indigenous Popul ati ons, as requested by the Conm ssion on
Human Rights, would be to contribute, with conments and proposals, to the

di scussi on.

24, On the occasion of this year’s md-point of the International Decade of
the Worl d’ s I ndi genous Peopl e (1995-2004) the Chairperson Rapporteur made an
urgent appeal to Governments to be nore supportive during the second half of
the Decade. In that respect, she expressed her deep appreciation to the
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Governnment of Costa Rica for hosting the United Nations workshop on research
and hi gher education institutions and indigenous peoples in San José. She
al so expressed her deep appreciation to the Sanmi people, Sami Council, Sami
Parliament, and the Institute for Human Rights of the Abo Akadem for the
organi zation of a very inportant workshop on the right of the indigenous
peoples to self-determ nation, which had been held in Inari, Finland.

25. I n concluding her opening statenent, she pointed out that indigenous
peopl es had a major contribution to make to the Worl d Conference agai nst

Raci sm Racial Discrimnation, Xenophobia and Rel ated | ntol erance which woul d
be held in the year 2001, and she believed that their presence and ful
participation in the preparatory phases and the Conference itself would be

i ndi spensabl e.

D. Adoption of the agenda

26. At its 1st neeting, the Working G oup adopted by consensus the
provi si onal agenda (E/CN. 4/ Sub. 2/ AC. 4/ 1999/1).

27. The Working Group held 10 public nmeetings during its seventeenth
session, of which 2 were extended.

E. Adoption of the report

28. The report of the Working Goup on | ndigenous Popul ations on its
seventeenth session was adopted on 11 August 1999

I'l. REVIEW OF DEVELOPMENTS PERTAI NI NG TO THE PROMOTI ON
AND PROTECTI ON OF HUMAN RI GHTS AND FUNDAMENTAL
FREEDOMS OF | NDI GENOUS PEOPLES: GENERAL STATEMENTS

29. The observer for the World Intellectual Property Organization (WPO
stated, inter alia, that his organi zation had i naugurated a subprograme,
entitled “Intellectual property for new beneficiaries”. The objective of the
subprogramme was to identify and explore the intellectual property needs and
expectations of new beneficiairies, including the holders of indigenous

knowl edge and innovations. The observer infornmed the Wrking G oup about the
activities that WPO had undertaken under this workplan in the 1998-1999

bi ennium including a series of nine fact-finding m ssions on traditiona
know edge, innovations and culture to identify and explore the intellectual
property needs of traditional know edge hol ders, including indigenous peoples.
M ssi ons had been undertaken to the South Pacific, South Asia, Southern and
East Africa, North America, Central and West Africa, the Arab countries,
South Anerica, Central America and the Caribbean, and involved consultations
wi th indi genous groups and | ocal comunities, as well as Governnents and

i nterested non-governnmental organizations. The observer referred also to the
Round Table on Intellectual Property and |Indi genous Peopl es that was organi zed
by W PO under this workplan in July 1998 to facilitate an exchange of views
bet ween policy makers and indi genous peoples; he said that a second round
table, on intellectual property and traditional know edge, woul d take place
|ater this year. WPO was considering the follow ng activities for

the 2000- 2001 bi ennium the organi zation of further WPO round tables on the
protection of traditional know edge, innovations and creativity; the
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comn ssi oning, publication and di ssem nation of a study on customary | aw and
regul atory systens that apply to the protection of traditional know edge,

i nnovations and creativity anong indi genous peoples and |ocal communities; and
the devel opment of intellectual property training materials on the protection
of traditional know edge, addressed specifically to indigenous peoples and
other traditional know edge hol ders.

30. The observer for the United Nations Devel opnent Programe (UNDP) said
that her organization was undertaking a stock-taking of its work and
engagenment w th indi genous peopl es and mappi ng out how best to nmove forward
strategically over the next half of the International Decade of the Wirld' s

I ndi genous Peopl e and beyond. Those exercises had consisted of internal and
external reviews of UNDP's activities that involved indigenous communities and
their respective organi zations since the inauguration of the Internationa

Year of the World's Indigenous People in 1993. This had included a study of
past and current projects within UNDP's nultiple programmes that, either
directly or indirectly, involved indigenous peoples. An external review had
al so been undertaken of existing policies and/or current policy-formnulation
processes in intergovernnental organizations, including various United Nations
agenci es and bil ateral devel opnent cooperation agencies. |In that context, a
consultative neeting had been held between representatives from i ndi genous
peopl es' organi zati ons and UNDP from 22 to 24 July 1999 in Ceneva. The
overal |l objective of the dial ogue was to renew and deepen UNDP' s partnership
and engagenent with indi genous peoples, their organizations and their
communi ti es.

31. The observer for the International Labour Ofice (ILO gave a brief
summary of recent devel opnents in the ILO concerning indigenous and tri bal
peoples. The ILO s approach in the area falls within two najor areas:
supervi sion of the two conventions relating to indigenous and tribal peoples
(Nos. 107 and 169), and technical assistance. These are carried out in a
conpl enmentary manner. Convention No. 107 was now cl osed for ratification but
remai ned valid for those countries which had ratified it, but not Convention
No. 169 (20 in total). There were at present 13 ratifications of Convention
No. 169 and a nunber of other States were considering ratification, including
Brazil, Finland, New Zeal and, the Philippines and Sweden. The Committee of
Experts on the Application of Conventions and Reconmendati ons, the principal

I LO body responsible for nmonitoring the inplenentation of international |abour
st andards, exam nes the application of Convention Nos. 107 and 169 on a
regul ar basis. At the Decenber 1998 session, the Cormittee made comrents
regardi ng Convention No. 107 with respect to Argentina, Bangl adesh and Brazil
In its annual report, the Commttee of Experts had observed that Convention
No. 169 was the nost conprehensive instrunment of international |aw for the
protection, in law and in practice, of the rights of indigenous and tri bal
peoples to preserve their own |aws and customs within the national societies
in which they lived. The observer noted that it was not the function of ILO
to determ ne whether collective or individual property was the nost
appropriate for indigenous peoples in any given situation; involving

i ndi genous peoples in the decision whether the form of property ownership
shoul d change was extrenely inportant.

32. The observer for Bolivia inforned the Wrking G oup about the reform of
article 1 of the Bolivian Constitution which recogni zed that indi genous
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peoples were part of the multicultural and multi-ethnic Bolivian society.
Bolivia had defined a national devel opment policy which took indigenous
peoples' rights into account. She referred to |egislation regarding |and

ri ghts of indigenous peoples as well as legislation related to biodiversity

i ssues. The Government was al so seeking to involve indigenous peoples in
political forums. Lastly, addressing the issue of the cultural identity of

i ndi genous peoples, she stressed that intercultural and nultilingual education
was to be made avail able for indigenous peoples.

33. The observer for Finland said that his Government had declared the
rights of indigenous peoples to be one of the key points of the Finnish human
rights policy. He expressed the satisfaction of his Government with the
progress achieved in the process towards establishing a permanent forum for

i ndi genous peoples. Further, he enphasized that his Government supported
every effort to accelerate the finalization of the text of the draft

United Nations declaration on the rights of indigenous peoples as soon as
possi ble after the mid-point of the Decade. He inforned the Working G oup
that a special rapporteur had been appointed by the Mnistry of Justice to
make proposals for the strengthening of Sam |and rights on the basis of the
usufruct of land in the possession of the State in the Sam honeland in order
to make it possible for Finland to ratify ILO Convention No. 169.

34. The observer for New Zeal and hi ghlighted devel opnments in the
relationshi p between the Governnent and the Maori over the past year. He

expl ained that the Treaty of Waitangi, signed in 1840, was the founding
document of New Zeal and and provided a framework for that relationship. It
was stated that the Government was committed to working with Maori to find
ways to further Maori interests, and to work towards its goals of achieving
soci al and econom c parity between Maori and non-Maori, and reaching fair and
durabl e settlenents to proven historical breaches of the Treaty of Witangi
Progress had been made in settling clainms arising fromsuch breaches. 1n a
further devel opnent, the Governnent had recently announced a revised approach
to Treaty settlenments, according to which clainmnt groups were no |onger
required to carry out detailed research to prove the validity of each of their
i ndi vidual clainms. Consequently, nobst outstanding historical clains could now
be negoti ated strai ght away, provided the clai mant negoti ators had a proper
mandate to represent their people. Furthernore, the Waitangi Tribunal, an

i ndependent comm ssion of inquiry tasked with investigating Treaty breaches,
had produced a number of significant reports naking recomrendati ons in respect
of issues such as Maori property rights and tertiary education funding. The
observer also informed the Working Goup of the Governnent's review of the
Maori Conmmunity Devel opment Act. This Act provided for a four-tier
representative structure for Maori (fromthe | ocal conmunity |level to a
national body, the New Zeal and Maori Council), and was directed towards the
needs of Maori conmmunities with an enphasis on welfare. A significant
undertaking in respect of the Decade was the Governnent's review of its
position on |ILO Convention No. 169: a process of consultation with Maori and
departmental assessnment of the inplications for New Zeal and of ratifying the
Convention was currently under way.

35. The observer for Guatemmla said that her country was a nulti-ethnic,
pluricultural and multilingual one and that during the |last 15 years there had
been substantial progress on the road to peace and inmportant agreenents had
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been signed. In that process Guatemal a had opened itself up to internationa
scrutiny and verification. The Constitution of 1985 and the signing of the
Peace Accord were two of the nost inportant events during that period. As
part of the latter, the “Indi genous Agreenment”, signed in 1995, specifically
recogni zed the identity of the Maya, Garifunas and Xi nca peoples within the
unity of the nation. The Agreenment provi ded nechani sns for guaranteeing the
exerci se of indigenous cultural rights and the strengthening of indigenous
institutions. Wth regard to educational reforms, the Agreement foresaw the
establ i shment of a commi ssion that would ensure that the educational system
reflected the multilingual and nulticultural character of the country.
Recently, an onmbudsman for indi genous wonen had been established as part of
the Agreement, whose office would consist of eight indigenous wonen.

36. The observer for Myanmar stated that in Myanmar there existed no

probl ens what soever regardi ng indi genous i ssues per se, because

all 135 national races belonging to the Union of Myanmar were indi genous.

He drew the attention of the Working Group to his Governnent's commtnent to
the pronotion and protection of the rights of all national races, so that they
could take part fully in the political, economc and social life of the
country.

37. The observer for South Africa said that since the adoption of the 1996
Constitution significant progress had been made in accommodati ng the
aspirations of all South Africans, including Khoisan comunities. The
Constitution extended equal rights to all citizens and enbodi ed the belief
that South Africa belonged to all who lived there. The 1996 Constitution had
been anended specifically to accommpdate the reference to the Khoi, Nama and
San Languages. A Pan-South African Language Board had been tasked to pronote
and create conditions for the devel opnent of those | anguages. The
Constitution also provided for the Commi ssion for the Pronotion and Protection
of the Rights of Cultural, Religious and Linguistic Communities. In giving
effect to these | egislative provisions, several conferences had been held and
a National Khoisan Forum had been established

38. The observer for Canada said that in his country a new, third territory,
Nunavut, had been created on 1 April 1999, reflecting how Canada was willing
to change the way it was governed in order to reflect the val ues and
traditions of Aboriginal peoples. The Governnent had signed an historic
agreenent, covering |land clainms and self-government, with the Nisga' a people
and the Province of British Colunbia. Federal legislation to ratify the
agreenent would be introduced soon. The Working G oup was al so informed about
the first full year of operation of “Gathering Strength”, Canada's Aborigina
Action Plan | aunched in January 1998. At the heart of the Plan was a

comm tment to address the needs of Aboriginal communities by building a new
relationship with Aborigi nal peoples based on partnership and cooperation. In
the past year, the follow ng devel opnents had taken place: the establishnment
of a healing process for those hurt by past policies, such as the manner in
whi ch residential schools had been adm ni stered; investnents to support strong
comuni ti es, econom es, and cultures; the introduction of national and

regi onal programes ai med at strengtheni ng Abori gi nal governance and

capaci ty-buil di ng.
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39. The observer for the United States said that his Government maintained a
uni que legal relationship with Indian tribal governments and that the Clinton
Admi ni stration frequently consulted with tribal governments and | eaders in
order to further develop a cooperative relationship. The United States had
al so worked on a series of natural resource-related issues involving

i ndi genous concerns. He referred specifically to cooperation with Canada and
Mexico to clarify indigenous rights under the Mgratory Bird Treaties: new
protocols to those treaties would pernit subsistence hunting by indigenous
communities. At the regional level, the United States was actively worKking
with other Arctic States on the Arctic Council. Wth regard to devel opnents
at the international level, the United States supported reconstruction of the
exi sting Worki ng Group on | ndi genous Popul ati ons and was committed to worKking
towards the adoption of a draft United Nations declaration on indigenous
rights.

40. The observer for the Russian Federation infornmed the Wirki ng Group about
a new | aw that had been passed in April 1999 guaranteeing | egal protection for
i ndi genous peoples with regard to their relationship to land, their |anguage,
culture and their traditional way of |ife, and conpensation issues. The |aw
al so secured participation in decision-nmaking processes for indigenous

peopl es' representatives.

41. An i ndi genous representative fromAustralia infornmed the Working G oup
that the Conmmittee on the Elimnation of Racial Discrimnation (CERD) had
deci ded that the Australian Governnent's Native Title Amendnent Act 1998

di scrim nated agai nst indigenous title holders by validating past acts,
extingui shing native title, upgrading non-indigenous title and restricting
their right to negotiate. He also said that to date the Prine M nister had
not agreed to the CERD recommendati ons to suspend inplenmentation of the 1998
anmendnents and reopen discussions to find solutions acceptable to the

i ndi genous peoples. Further, the Government had formally objected to a visit
to Australia by nmenbers of CERD. The observer al so asked for clarification of
the Government's position regarding an Aboriginal and Torres Strait |slander
organi zation. The observer said that little progress had been nmade in the
first five years of the Decade and that in Australia, recognition and respect
for the rights of indigenous peoples had deteriorated.

42. An i ndi genous representative of the Torres Strait |Islanders of Australia
i nformed the Working Group about positive cooperation with the Australian and
Queensl and Governnents. In a short tine his people had experienced an

i nprovenent in their living standards, and progress had been made towards

i nproved health status, native title over several of their islands had been
recogni zed, business devel opnment had accel erated, and there had been a united
push towards greater autonony.

43. Anot her indigenous representative of the Torres Strait |slanders who
lived on the mainland of the Australian continent said that his people had
experienced the effects of the dislocation of their fanmilies fromtheir
traditional |ands and sea. There had been significant advances for his people
who lived in the Torres Strait itself, but mainland Torres Strait Islanders
had not received a great deal of support until more recently. The |inkage
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bet ween the honel and and the nmainland Torres Strait |slander conmunities was
of great inportance in sustaining the culture and the inherent rights as
i ndi genous peopl e.

44, In a joint statenent, an indigenous representative from New Zeal and

i nformed the Working Group about the new government policy on rivers, |akes
and wat erways which was a unilateral decision with no input fromthe Maori, in
di rect contravention of article 2 of the Treaty of Waitangi. Tribal Nations
had a significant interest in those resources because they provided an

i nportant part of the traditional diet. The Waitangi Tribunal had issued
reports confirmng Maori proprietary rights in respect of rivers, |akes and
wat er ways.

45. I ndi genous representatives from Al aska i nforned the Wirking G oup about
the attenpts of the native people of Alaska to preserve their subsistence
lifestyle. The special right of natives to continue to hunt and fish was one
of the nobst controversial issues in Alaska today. |In this respect, reference
was al so made to the need for sustainable fishing practices in the Bering Sea.

46. An i ndi genous representative from Canada expressed the concern of his
peopl e at the Canadi an Governnent's continuing infringement of First Nations
jurisdiction, authority and control over their children. According to the
representative, children were being used by the State to acconplish particul ar
obj ectives, such as the assimlation of indigenous peoples with a viewto
removing themfromthe land. He also referred to a First Nation child
adoption case in the Province of Manitoba in which the Suprenme Court of Canada
had ruled in favour of the non-native adoptive grandparents, who resided in
the United States. He said that this ruling and government policy would only
reinforce the assimlation of First Nations children into the mainstream
society, resulting in a loss of cultural identity and val ues.

47. Anot her indi genous representative from Canada urged the Wirking Group to
encourage the Organi zation of Anmerican States (OAS) to ensure that indigenous
peopl es participated directly and fully in the negotiations concerning the
proposed American Declaration on the Rights of Indigenous Peoples. He

enphasi zed that the concept “indi genous peoples” should be reflected

t hroughout the Declaration. Second, national and indi genous governnents
shoul d pay nore attention to inproving the Iives of indigenous children.
Third, the Special Rapporteur on indigenous peoples and their relationship to
| and shoul d give special attention to the situation of indigenous war
ver et ans.

48. An i ndi genous representative fromthe United States drew the attention
of the Wirking Group to the situation of a native Anmerican political prisoner,
Leonard Peltier, who had been in prison in the United States for 22 years for
a crime he did not coomit and had becone a synmbol of injustice towards

i ndi genous peoples. He asked the nmenbers of the Working Group to join in an
effort to secure the release of this prisoner.

49. Many i ndi genous representatives fromdifferent regions expressed their
deep angui sh over the tragic death of Dr. Andrew Gray and the rmurder in



E/ CN. 4/ Sub. 2/ 1999/ 19
page 16

Col ombi a of Ingrid Washi nawatok. In this context, they announced the *“Andrew
Gray Menorial Award” to be given annually to young indi genous activists and
researchers.

50. An indi genous representative fromthe United States inforned the Wrking
Group that the Chairman of the New York Stock Exchange had nmet with
representatives of the Revolutionary Armed Forces of Col onbia (FARC). She
condemed this neeting for having violated current United States policy of
having no contact with the FARC rebels until those responsible for the nurders
in Col onbia were brought to justice.

51. I ndi genous representatives fromHawaii said that the Governnment had

deni ed the right of native Hawaiians to self-determ nation. Ceded |land should
be returned to native Hawaiians to ensure followup to the 1993 “Apol ogy
Bill”, in which the Government admitted conplicity in the illegal overthrow of
the Ki ngdom of Hawaii. Hawaiians should be able to participate actively in
the settlenent of |and disputes with the Governnent.

52. An i ndi genous representative from Mal uku said that his people had been
suffering because of the riots on the Ml uccan islands which the I ndonesian
authorities had attributed to religious differences. He said, however, that
according to insiders, political analysts and above all, the indigenous people
of the Ml uccas, the fundanental causes of the riots were the inevitable

tensi ons between i ndi genous people and transmigrants or inmgrants who had
been transferred fromcentral Java and South Sul awesi to the Ml uccan i sl ands.
He expressed the hope that peaceful coexistence between Mislins and

Chri stians, indigenous and non-indi genous popul ati ons woul d be re-established
and that nutual trust and denmocratic reforms would contribute to respect of
the fundamental rights of the indigenous popul ations.

53. A representative of the Hrong peopl e spoke about displaced Hhong peopl e
living in the Lao People's Denocratic Republic and Thailand. In 1975 the

Lao People's Denocratic Republic had renanmed the Hnhong honel and regi on the
“Saysomboun Special Zone”. No foreigners or international nonitors had been
al l owed access to the area. He spoke of the mlitary attacks and use of

chem cal weapons by the Governnent against the Hhong living in this area

in 1979, 1990 and 1998, and said that human rights violations continued to be
perpetrated agai nst the Hmong people. He asked that the United Nations
pressure the Lao Government to open up the Saysonmboun Special Zone to

i nternational nonitors.

54. Several Ainu representatives informed the Working Goup about the
enactnment of the Ainu Cultural Pronotion Law of 1997 by the Japanese
Government and said that by enforcing the Act, the Governnment believed that it
had sol ved all the problenms regarding the Ainu people. The Ainu were,
however, still suffering fromthe Government's col onization and assim |l ation
polici es.

55. I ndi genous representatives from Asia and Africa drew the attention of
the Working Group to the violation of the |anguage rights of the indigenous
peoples in Nepal. Indigenous representatives from Nepal referred to the

deci sion of the Supreme Court of Nepal of 1 June 1999 which stated that the
use of national |anguages in |ocal self-governnental bodies was illegal. The
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judgement posed serious threats to the cultural identity of the indigenous
peoples and linguistic mnorities concerned. An indigenous representative
from Morocco spoke about the threats to the linguistic and cultural identity
of the Amazigh people in North Africa as a result of the Arabization policy of
the Governnent.

56. An i ndi genous representative from Manipur in India said that recent

devel opnents in India indicated that existing donmestic and international
mechani snms to pronmote and protect the human rights and fundamental freedonms of
i ndi genous peopl es, including children, and to conserve vital wetlands and
sensitive eco-zones of spiritual value had failed to fulfil their objectives,
despite strong efforts by the indi genous peoples in Manipur to protect their
human rights.

57. Two i ndigenous representatives fromthe Chittagong Hill Tracts in

Bangl adesh told the Wirki ng G- oup about an agreenent reached on

2 Decenber 1997 between the Governnent of Bangl adesh and the Jana Samhat
Samti (JSS), the main political party of the Jumm peoples. They expressed
their concern about the non-inplenentation of various aspects of the accord,

i ncluding rehabilitation, demlitarization, appointnment of police, the

devol ution of authority to the CHT council, and the recognition of their |and,
resource and customary rights. Furthernmore, the fundanental rights of

i ndi genous wonen conti nued to be viol at ed.

58. A representative of the Naga people referred to the efforts nade by them
to seek a peaceful solution to the 52-year-old political conflict with the
Governnment of India. The representative condemed the refusal of the
Governnment of India to allow, for security reasons, the secretary of the
Wor ki ng Group on I ndi genous Popul ations to attend a human rights cel ebration
organi zed by the Naga people |last year

59. Two i ndi genous representatives fromthe Philippines spoke about the

I ndi genous Peopl es' Rights Act of 1997. Al though indi genous peoples' rights
were included in a national policy, the Act did not give the necessary
recognition and protection of those rights. Indigenous peoples of the

Phi i ppi nes were therefore not satisfied with the new | aw.

60. Anot her indigenous representative fromthe Philippines informed the
Wor ki ng Group about a workshop on intellectual property rights and indi genous
peoples, held in Geneva in July and organi zed by her organization to exam ne
the significance for indigenous peoples of article 27.3 b of the Agreenent on
Trade- Rel ated Aspects of Intellectual Property Rights (TRIPS).

61. An indi genous representative from Myanmar spoke about gross human rights
vi ol ati ons agai nst Chin indigenous peoples committed by the Government of his
country. For exanple, Chin people were forced to work in devel opnment projects
in the border areas where they lived. Religious persecution against the Chin
Christians had al so increased.

62. An i ndi genous representative from French Guyana regretted that the
French education systemcontinued to ignore the particularities of the

| anguage and culture of his people. No consultation took place when decisions
were taken regarding his people.
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63. An i ndi genous representative from Chagos |sland informed the Working
Group about the renoval of his people to Mauritius during the cold war and
expressed the hope that they could return to their home islands. His

organi zation was ready for a constructive dial ogue with the Government of the
Uni ted Kingdomin that regard

64. An indi genous representative of the Saam people comented on current
devel opnents in Finland regarding the definition of who was a Saam . She said
that, through a | egal anendnment in Finland, the definition of Saam had been
changed; it was now so broad that it was feared that in future Saam

Parliament elections the majority m ght become non-Saami. The new definition
i gnored the fact that the Saami people had the right to identify the nenbers
of their own group, based on self-identification.

65. An indi genous representative of the Crinean Tatar People told the

Wor ki ng Group that the Constitution of the Autonomous Republic of Crinea had
no provision for the use of the Crinean Tatar |anguage as an officia

| anguage, and that the voting system excluded the Crinean Tatar people from
political participation; the Crinean Tatar people had protested against the
Constitution. As a result of negotiations between the | eadership of Mejlis of
Crimean Tatar People and the President of the Ukraine, a consultative body,
the Council of Representatives of Crinmean Tatar People, had been established.

66. An i ndi genous representative of the Pal estinian Bedouins referred to the
attenpts by Israeli forces to displace the Bedouin tribes by demplishing their
hones and confiscating their land, in order to expand Israeli settlenments.

The Bedoui ns were exposed to various forns of violations regarding many facets
of their life. They did not have access to basic services such as educati on,
heal t h, nedical and veterinary services or social services.

67. An indi genous representative from Burkina Faso inforned the WrKking
Group about the situation of the Touareg people who lived in Mali

Bur ki na Faso, Algeria, the Libyan Arab Jamahiriya and Niger. The Touareg
peopl e were discrimnated agai nst and margi nalized. They were denied their
basic rights, such as the right to education, the right to life, the right to
freedom of opinion, and the right to develop their own cultural identity.

68. Several indigenous representatives from Guatemal a expressed concern that
the constitutional refornms adopted by the Congress had been rejected in a
recent referendum One observer noted that there had been a high | evel of
absent eei sm and that voting booths had been set up in only 7,000 of the
19,000 comrunities. He stated that where indi genous communities could vote,
they had overwhel m ngly supported the reforms. He also referred to the
situation of indigenous children, who were especially marginalized.

69. An i ndi genous representative fromChile stated that in the |last three
mont hs t he Mapuche peopl es had been nmobilizing to recover the |lands that had
been illegally obtained by non-Mapuche interests and nultinational |ogging
compani es. He noted that there was a growing mlitarization of the region.
He al so expressed concern about decrees passed during the mlitary

di ctatorship, one of which had I ed to the expansion of |oggi ng conpani es on
about 200, 000 hectares of Mapuche territory. Several indigenous
representatives fromcChile referred to the building of a hydroelectric dam on
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Mapuche Pahuenche | ands which, they clained, was being i nposed despite

i ndi genous opposition. Another representative said that a recent inquiry had
i ndi cated that 80 per cent of Chilean society was synmpathetic to the

i ndi genous position on the dam

70. An i ndi genous del egate from Ecuador reflected on the fact that although
his country's Constitution and | egislation guaranteed his people's right of
partici pation, key econonm c decisions were nonopolized by a small group of
people. Since March 1999, indi genous peoples had been actively protesting
agai nst privatization and its inpact on health and other services.

71. I ndi genous representatives also referred to the human rights situation
in Mexico and expressed concern about the oppression of indigenous peoples,
especially in the southern states.

72. An indi genous representative, speaking on behalf of indigenous peoples

of the Amazon region, spoke about the violence in Col onbia, including forced
di spl acements and assassi nations. The indigenous peoples in that country had
found thensel ves caught in the mddle of a conflict involving the arned
opposition, the paramlitary forces, the drug cartels and the arny. The
priority for the international community was to bring peace to the region. He
also referred to the traditional know edge of indi genous peoples and, in
particular, to the patenting in the United States of Anmerica of a sacred

i ndi genous plant known as yagé or ayahuasca. He conpl ained that the owner of
the patent had accused his organization of being a terrorist group.

73. An i ndi genous representative from Peru described his organization's
activities to pronote better protection of indigenous rights, including the
hol di ng of workshops on |ILO Convention No. 169. Another representative from
the same country expressed concern about the |loss of control by indigenous
peopl es of the Andean region over their traditional rivers, |akes and waters.
There had been a | oss of underground water which was now affecting indi genous
farmers and herders.

74. An i ndi genous representative from Brazil spoke about the inportant
advances concerning his people in the |ast few years. He welcomed the
recognition of indigenous |ands but noted that there were still problens in
certain areas. He referred to the high incidence of suicide anbng young Kai ua
peopl e and the continuing difficulties over demarcation of Macuxi |ands in the
State of Rorainma. He noted also that despite formal recognition of indigenous
territories, there were many viol ations by independent gold m ners, |oggers
and | andowners, and he called on the Governnent to ensure the protection of
these territories.

[11. 1 NDI GENOUS PEOPLES AND THEI R RELATI ONSHI P TO LAND

75. In introducing itemb5, Ms. Erica-lrene A Daes, in her capacity as
Speci al Rapporteur, presented to the Working G oup her second progress report
on indi genous people and their relationship to |and (E/ CN. 4/ Sub. 2/1999/18),
whi ch was prepared for the fifty-first session of the Sub-Commi ssion. The
report was submitted in the formof a revised and updated worki ng paper based
on the first prelimnary working paper (E/ CN. 4/Sub.2/1997/17), on the rel evant
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first progress report (E/ CN. 4/Sub.?2/1998/15), and on the suggestions, data and
i nformation received from Governnents, indigenous peoples' conmmunities and
non- gover nnent al organi zati ons.

76. The Speci al Rapporteur expressed deep regret that no coments,

submi ssions or recomendati ons had been received over the past year from any
Governnment, and only a few replies had been submtted fromindi genous peopl es.
Because of this, and because of the great inportance and conplexity of the
subj ect, she proposed that additional time should be given so that

CGovernnent s, indi genous peoples and others could provide her with rel evant
data and material for the el aboration of the final working paper in accordance
Wi th decision 1997/114 of the Comm ssion on Human Ri ghts.

77. In the course of the discussion participants wel coned the significant
contribution made by the Special Rapporteur with her second progress report
and expressed their congratul ations and thanks to the Special Rapporteur for
her inmportant work.

78. The representative of the World Bank said that the World Bank had

revised its policy in 1991 to ensure that indigenous peoples' rights were
fully respected in the devel opnent process. Since then, 150 World

Bank-fi nanced projects were taking indigenous interests into account. Many of
these investnents were in the infrastructure and energy sectors, and an

i ncreasi ng nunber of projects were in the areas of education, health,
comruni ty devel opnent, agriculture, managenent of natural resources and | and
tenure security.

79. I ndi genous representatives fromAustralia informed the Working G oup
about recent devel opnents in Australia regarding |land rights |egislation.

Many of the issues of concern to indigenous peoples in Australia emanated from
raci al discrimnation by the Australian Governnent. Reference was nade to the
Native Title Anmendment Act, passed in 1998. It was stated that this anmendnent
substantially dimnished the land rights of indigenous peoples which fl owed
fromthe Native Title Act of 1993. Further reference was made to the concerns
expressed by the Committee on the Elinm nation of Racial Discrimnation (CERD)
over the conpatibility of the anended Native Title Act with Australia's

i nternational obligations under the International Convention on the
Elimnation of Al Forms of Racial Discrimnation.

80. The observer for Finland said that the Mnistry of Justice had appointed
a special rapporteur to investigate the question of the rights to | and, water
and natural sources of livelihood of the Sam in the Sam honel and, taking
into account in particular the international conventions and the principle of
equality.

81. The Mnister for Aboriginal and Torres Strait |slander Affairs of
Australia, Senator John Herron, infornmed the Wrking G oup about |egislation
regarding the land rights of indigenous people in his country. He said that
the anmended Native Title Act had been passed by the Senate, which was not
controlled by the current Governnent. He also said that the Government was
aware that CERD was critical of sonme aspects of this legislation. Australia s
recent experience with the Comm ttee had highlighted specific concerns about
the way the United Nations treaty bodies considered sensitive and conpl ex
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policy issues, many of which had required a delicate balancing of interests by
the Governnent. While his Governnent recogni zed the inportance of land to
i ndi genous people, it was possible to expect too nmuch fromsinply restoring

| and ownership: [|and was not a panacea for the social and economc
chal | enges facing indigenous communities. The Mnister also spoke about
“wel f are-dependency” within indigenous conmunities. In his view, education

was in the long termthe only sustainable source of econonic independence.
Government support services remained essential but, in order to take advantage
of avail abl e opportunities, people nust see thenselves as creating their own
future.

82. The Assistant Deputy Mnister for Indian and Northern Affairs of Canada,
M. Robert Watts, informed the Wrking Goup about his Governnent’s policy
with regard to historic treaties and the clainms processes. He nade reference
to the Nisga'a Final Agreenent, which would be the first treaty in Canada to
cover a land claimand self-governnment in a single package. Further, the
creation of the territory of Nunavut was an exanple of a conprehensive claim
i nvolving the creation of public government in the North simlar to Canada' s
two other territorial governnents. Nunavut had conme into existence on

1 April 1999 and covered one fifth of Canada's |and mass. He said that,

besi des | egal arrangenents, there were also a range of opportunities based on
the common interests of industry, governnents and Aborigi nal organizations and
comruni ties in working out practical measures to |land and resource matters.

83. The observer for Switzerland said that there was a |ink between the
possibility for indigenous peoples to use their |land as they wi shed and the
effective exercise of their human rights. He enphasized the inportance of the
| egal recognition of indigenous peoples' territories. Because indigenous
peopl es played an inportant role in the conservation of the environnment, it
was i nportant that they be included in decision-mking processes at the |oca
and national levels. The observer referred to his Government’s support for

i ndi genous devel opnent.

84. Many i ndi genous representatives enphasized that | and was at the core

of their existence and that the relationship with their |and was of

spiritual, cultural and material significance. Besides the question of

sel f-determ nati on, access to and control over lands, territories and natura
resources were central for indigenous peoples throughout the world.

I ndi genous peopl es depended on their land for their material and cultura
survival and in order to survive they needed to be able to own, use, conserve
and organize their own lands, territories and resources. The relationship to
| and of i ndigenous peopl es was based on a uni que phil osophy of |ife and
culture and a cosnic vision which evolved fromthe earth. Several indigenous
representatives stated that indi genous peoples were the caretakers of the | and
and that the land took care of themin return. Never before had indigenous
communi ti es been in such danger of extinction.

85. Ot her indigenous representatives also said that their |and was being

j eopardi zed by m ning and energy projects, tourismand | ogging activities

whi ch threatened to take away everything that once sustained the life of

i ndi genous peoples. Land was often acquired for these projects w thout the
consent of the indigenous peoples concerned. Many indi genous representatives
noted that their peoples had reaped the fruits of their |ands and resources
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wi t hout threatening or damagi ng the ecosystem They therefore enphasized that
their traditional concepts, based on traditional know edge and experience of
subsi stence use and conservation of |ands and resources, should be taken into
account in any attenpts at rethinking the present resource demandi ng and
environnmental | y damagi ng econoni ¢ system

86. In this context, an indigenous representative from Canada made reference
to the detrinental effects of the |logging industry on and around the reserve
where his people lived, such as nercury poisoning of the [ocal waters.

Anot her indi genous representative said that in his region in India his people
had often denonstrated agai nst a nunber of |arge-scal e devel opnment projects.

87. An i ndi genous representative froman African organi zation said that

i ndi genous communities in his region had fully recognized the existence of the
nation States. In return, African nationalities and indi genous conmunities
wanted the nation States to reciprocate by granting themtheir |and rights and
control over their resources. According to his organization, the best way to
guarantee stability and peace in Africa was for the international comunity to
support the principles of self-determination and to grant |and and resources
control to the ethnic nationalities and indigenous communities.

88. Several indigenous representatives fromlIndia highlighted the problens
of their people with regard to land. The land, which was part of their
culture, world-view and identity, had been alienated due to an influx of
non-i ndi genous i mm grants or had been acquired for industry and tea

pl antations. Further, exploitation of the natural resources had degraded the
quality of life of indigenous peoples. Agricultural |and had been used for
nati onal devel opnent projects, displacing the native people and maki ng t hem

| andl ess | abourers.

89. Several indigenous representatives pointed out that the protection of
their rights to control and nmanage their |and and resources was a fundanent al
part of the draft declaration on the rights of indigenous peoples. The
preanble, articles 7, 10, 12, 25, 26, 27, 30 and 31 of the draft declaration
all referred to various aspects of land rights and should be studied by al
countries. Several indigenous representatives enphasized the inportance of
adopting the draft declaration as soon as possible. Ohers said that it
shoul d be recogni zed that other international instrunments should al so address
| and i ssues.

90. A Saam representative gave a brief update on the land rights situation
in the Saam territory in Norway, Sweden, Finland and Russia. The Norwegi an
Gover nnment had appointed a Saanmi Rights Commi ssion in 1980, which was to | ook
into the Saam rights to |and and water. Unfortunately, the Conm ssion had
only to a very linmted degree el aborated on the question of Saam ownership,
and had not taken into account Saam customary |law. The Swedi sh Gover nment
had not recogni zed Saam rights of ownership and possession of |ands, waters
and resources. However, it was currently considering the possibility of
ratifying ILO Convention No. 169. Wth regard to Finland, the representative
cal |l ed upon the Governnent to grant the necessary funds to the Saam
Parliament to carry out an investigation on the right to |and, water and
natural resources. Further, the representative said that the Russian
Constitution gave indi genous peoples certain rights, including the rights to
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| and and natural resources in their own region, but that w thout the necessary
political and |egal inplenentation neasures those rights did not have nuch
practical value for the people concerned.

91. An indigenous representative from Japan said that her people had had
their land taken and used for military purposes by foreign Powers, as a result
of which the traditional peace-oriented values of her people had been ignored
and insulted. Further, such confiscation was a violation of internationa

| aw.

92. The observer for Bolivia referred to the 1994 constitutional reform

whi ch included the right of indigenous peoples to their traditional |ands for
the first tinme in his country’ s history. He noted that |aw 1715 of

18 COctober 1996 al so had provisions guaranteeing the rights of indigenous
peoples to their original honelands. Bolivia had ratified |ILO Convention

No. 169 and several |egislative neasures were being enacted to inplenment its
provi si ons.

93. A representative froman Ainu organization informed the Wrking G oup
that the rights of the Ainu people to manage their own | and and to adm nister
certain areas, such as sacred sites and other places of historica
significance, were not recognized. She referred to a menorial site in a city,
whi ch commenorated the forced rel ocation of young indi genous people to a
boardi ng school in the distant capital, where they were subjected to
assimlationist education. Her people could not forget the experiences of
these young people and wanted to be able to honour themat this site in their
own way.

94. Several representatives from Kenya infornmed the Wrking G oup that the
twentieth century had been a century of deprivation for their people in terns
of land loss. Their people had been alienated fromtheir traditional |ands
and nul tinational corporations were devel oping activities on their |land now.
One indi genous representative referred to the commerci al beef/gane ranching
whi ch had greatly reduced community food security, interfered with grazing
patterns and di srupted mobility. Another representative said that there were
many influential and conflicting interests at work in the territories where

i ndi genous peoples lived, resulting in fierce conpetition over land. The
three nmost powerful were the livestock industry, wildlife conservation and
agriculture. The |livestock industry, which was the mainstay of his people,
was decreasing at an alarmng rate due to the increase of the other two
sectors.

95. I ndi genous representatives from New Zeal and said that the di spossession
of land was only part of the w der grievances concerning the process of

col oni zation. An indigenous representative fromthe United States inforned
the Working Group about a | and di spute between her people and the Government.
An i ndi genous representative fromlndia expressed his concern about the
consequences for his people of new |l egislation. An indigenous representative
from Bangl adesh expressed the concern of his people about the situation with
regard to devel opment issues related to | and use, despite the signing of an
agreenment with the Governnent.
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96. A representative froman Inuit organization said that his organi zation
anticipated with great expectation the decision of the Danish Hi gh Court on
the forced relocation of the village of Uummannaq in 1953 during the
establishnent of an air force base in Thule, Greenland. He said that in this
case the CGovernnent disputed the Thule Inuit's legal rights. In this regard,
he recalled article 14 of the ILO Convention No. 169, which Denmark had
ratified in 1996.

97. Several indigenous representatives said that their |land had been taken

wi t hout due process of |aw or conpensation. It was said that the confiscation
of land and the forced renoval fromtraditional |and nmeant a great |oss of
identity and was a threat to the existence of indigenous peoples. Sone

i ndi genous representatives said that extinguishnment of rights to the [and and
territory was an inportant issue. O her indigenous representatives said that
the failure of Governnents to demarcate |ands and to indicate specifically

i ndi genous | ands on national maps was a probl em

98. An i ndi genous representative from Nanmi bia drew the attention of the
Working Group to the situation in his country. Hi s people were dispossessed
of their ancestral land so that it could be turned into a tourist attraction.
The majority of his people were forced to relocate to places with which they
were unfamliar. Wth the |loss of their land, his people had also |ost their
natural resources, their ancient culture and their traditional know edge.

They had not received any conpensation, nor had they been involved in planning
resettl ement programmes.

99. The observer for Mauritius stated that nenbers of the Comté social des
chagossi ens were, first and forenost, citizens of the Republic of Muuritius
and derived their status fromthe Constitution itself. She recalled that at
the United Nations CGeneral Assenbly |ast year, the Prinme Mnister of Mauritius
had drawn attention to the plight of some 1,500 inhabitants, referred to as

Chagossiens or Illois, and had stressed need for the fornmer colonial Power to
enter into a constructive bilateral dialogue with the Government of Mauritius,
as the legal representative of all its people, for the early and unconditi onal

restoration of the Chagos Archipelago, including Diego Garcia, to the
sovereignty of Mauritius.

100. The observer for Chile spoke about the | and-rel ated problens faced

by i ndi genous peoples in his country as a consequence of the mlitary
dictatorship. Until 1989, indigenous comunities had | ost nore than

700, 000 hectares of |and that they had occupied at the beginning of the
century. He stated that since the return of denocracy nore than

240,000 hectares of |and had been returned to indi genous comunities. He
concl uded by recommendi ng that the United Nations provide indi genous peoples
with technical assistance so that they could better defend their |and rights.

101. Nunerous indigenous representatives from Latin Anerica spoke about the
transfer of collective |lands to private ownership. They referred to the
growi ng poverty anmong communities as a result of the loss of land. Severa

i ndi genous representatives fromthe Andean region nentioned the danagi ng

i npact on the environnment of m ning, water contam nation and | oss of

bi odi versity. They called for the |legal recognition of their collective right
over sufficient lands for the survival and well-being of their peoples.
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102. An indigenous representative from Panama congratul ated the Specia
Rapporteur, Ms. Daes, for her study and provi ded sone additional information
relating to the land rights of his people. He said that his people insisted
on a recognition of the sacred qualities of the land as told by the el ders.
He suggested that the Special Rapporteur also include reference to the
reconmendati ons of other international forums such as those relating to the
forests in her report.

103. An indigenous representative from Guatenal a recomended that a speci al
fund be established to help to buy back Iand for indigenous people affected by
the civil war. He condemmed the privatization of indigenous collectively
owned | ands and called on the Government to ensure that indigenous conmunities
were involved in environnmental conservation

104. A nunber of indigenous representatives stressed that |land rights should
be a permanent part of the Wbrking G oup’s agenda.

I'V. | NDI GENOUS PEOPLES AND HEALTH: FOLLOW UP AND RECENT DEVELOPMENTS

105. The Chairperson-Rapporteur introduced the item and enphasi zed the

i nportance of this matter for indigenous peoples. She also referred to the
unacceptabl e health conditions and nedical services which existed in certain
countries.

106. The representative of WHO stated that the organization's Constitution
recogni zed health as a fundanmental human right. He highlighted the

organi zation’s activities of relevance to indi genous peoples such as the
progranmmes on substance abuse, traditional nedicine, nental health and Al DS
WHO had started to strengthen its institutional capacity to respond better to
those mmjor issues and challenges. He reported on the adoption of the
resolution on the health of indigenous peoples by the Wirld Health Assenbly
in May 1998. He noted that the |ife expectancy at birth of indigenous peoples
was as many as 10 to 21 years less than for the general population. He also
referred to the difficulties indigenous people had in accessing health care
due to geographical, cultural and econom c factors.

107. The representative of UNFPA referred to the International Conference on
Popul ati on and Devel opnent (1 CPD) held in Cairo in 1994. The main objectives
of the section of the Programme of Action of the I PCD dedicated to indigenous
peoples were to incorporate, inplenment, nonitor and eval uate programres

af fecting indigenous peoples and to ensure that those programes were
socially, culturally and ecol ogically appropriate. UNFPA had supported

rel evant projects in Mrocco, several Latin Anerican countries and |India.

108. An indigenous representative from Canada expressed concern that the

heal th of indigenous children was greatly affected by the current child

wel fare system which renoved children both fromfamlies and from conmunities.
The results were lifelong scars, drug and al cohol abuse, a high incarceration
rate and viol ence. Another indigenous representative from Canada sketched the
situation of ol der persons and elders in Canada. He nentioned problens
related to |ife expectancy, disability rates, incone inequities and job
opportunities. He urged the devel opment of an indi genous-controlled

heal th-care systemfor his community to ensure their access to appropriate
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services. Another indigenous representative from Canada descri bed the
difficulties that arose fromthe fact that one hospital served about

20, 000 i ndi genous peopl e although the indi genous peoples of that area had the
hi ghest rates of tuberculosis and suicide in Canada. He noted the fact that
two thirds of the indigenous popul ation in Canada di agnosed with di abetes were
wonmen and that type-2 diabetes was rapidly increasing anong indi genous yout h.
He enphasi zed that health should be retained as an agenda itemin future
sessions. Anot her indigenous representative from Canada said that an

i nformati on-gathering programme on health and the environment had been set up
in order to inprove the planning and inpl ementati on of progranmes.

109. The representative of the Coormittee on Indi genous Health underlined the
rel ati onship between health and | and by connecting the I ack of |and, water and
natural resources with the |oss of indigenous know edge, traditional health
systens, medical plants and minerals and places of healing. Several other
representatives referred to the strong connecti on between health and | and.

110. The indigenous representative of Ka Lahti Hawai’i stated that the health
statistics of native Hawaiians were the worst in the United States, especially
heart di sease, cancer and di abetes. He noted, for exanple, that 66 per cent
of all diabetes cases in Hawaii affected native Hawaiians although they nake
up only 20 per cent of the total population. He stated that these facts had
not been considered in the Native Hawaiian Health Care | nprovenent Act, which
had not brought about any significant inprovenent in health statistics.

111. A non-governnmental representative stated that 25,000 Kurdi sh people had
di ed and nore than 250, 000 people still suffered from severe health probl ens
as a result of chem cal and biol ogical weapons attacks in Ilraq in 1988.

112. An indigenous representative from Bangl adesh stated that little had been
done in the |last year to inprove the condition of health and sanitation in the
region, especially for indigenous peoples. Unsafe drinking water, malaria,

mal nutrition, diarrhoea, dysentery, a lack of sanitary toilets and no access
to doctors, hospitals or other nedical services had caused the deaths of

countl ess people. A malaria eradication programe had been stopped by the
Governnment despite the fact that malaria was still one of the biggest health
problens in the Hill Tracts and ot her npuntai nous regions.

113. An indigenous representative from Japan reported that the Ainu people
were still suffering fromsevere health problems despite the fact that Japan
had one of the nost nodern nedical systens in the world.

114. An indigenous representative from Nepal nmade a connection between

nat ural destruction such as deforestation, flooding, |andslides and soi
erosi on and the health problens of indigenous peoples and their livestock. He
stated that 83 per cent of indigenous wonen could not get prenatal care.

115. An indigenous representative from Rwanda said that denying the Batwa
access to the forests had led to loss of their livelihood. He urged WHO to
pay special attention to this case because of the alarmng state of health of
t he Batwa peopl e.
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116. An indigenous representative fromPeru referred to a fam |y planning
progranmme in his country which, instead of providing health care, was
pronoting sterilization of indigenous wonen wi thout consulting them The
sterilization progranme was nade easi er because many native indi genous wonmen
were illiterate.

V.  STANDARD- SETTI NG ACTI VI TI ES
117. The Chairperson-Rapporteur introduced item 7.

118. The representative of UNCTAD i nforned the Working Goup that his

organi zation had a mandate to work on mineral resources, anong other matters,
and especially to consider the managenment of those resources in the context of
sust ai nabl e devel opment. He drew attention to two initiatives of relevance to
i ndi genous peoples. The first activity concerned a pilot project in

South Africa to inplenment a framework for mneral resource devel opnent with

| ocal conmmunity participation at all stages. The second concerned the
establ i shment on the Internet of a site entitled “M neral resources forunt
(www. nat ural -resources.org/ mnerals), which was intended to serve as a
framework for international cooperation on mnerals, netals and sustai nabl e
devel opnent. He proposed that the Website be used to hold an electronic
debate on the theme *“Land, resources and communities” as a followup to the

i nformal meetings that had taken place during the session of the Working

G oup.

119. An indigenous representative from Canada i nforned the Working G oup that
his community had brought | egal action against the provincial and nationa
governments and sone enterprises to stop the construction of a gas pipeline
across their territory. O her indigenous representatives from Canada and
Australia gave exanples of the severe problenms and threats to their culture
they had to face with regard to energy and mning projects. |In Canada,
Australia and South Africa mning conmpanies were often ignorant about the
aboriginal and treaty rights of indigenous peoples. A joint statenment by

i ndi genous representatives reconmended that there should be sone neans of
identifying the issues that arose when m neral resources on indigenous
territories were exploited and that a code of ethics for all corporations
desiring to work on indigenous territories should be devel oped. An indigenous
representative from South Africa called for nore technical assistance fromthe
m ni ng conpani es for affected comunities during and after exploitation of the
m nes.

120. An indigenous representative from Hawaii expressed concern about
sub-surface ocean m ning which was not conplying with environmental standards
and woul d have an inpact on indi genous comrunities.

121. An indigenous representative fromAustralia stated that the effects of

gl obali zation were affecting the human rights of indigenous peoples.

I ndi genous peoples could continue to be put under siege by nultinationa
corporations. He referred to a statenment by the Director-General of the ILO
who, he said, had stated that the i mense energy of the world market had to be
channelled to give globalization a human face
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122. An indigenous representative from Australia said that any breaches of

i mportant international treaties, such as the International Convention on the
Eli m nation of Al Fornms of Racial Discrimnation, should be taken up by the
United Nations. Another indigenous representative from Australia stated that
there was a need to exam ne and anal yse the rel ationship between indi genous
peopl es and the | aw enforcenent authorities, prosecutors, defence |l awers and
the law courts. It was necessary to exam ne the situation of indigenous
peopl e i n cust ody.

123. An indigenous representative from Japan informed the Wirking G oup about
a | andmar k deci sion of the Sapporo District Court which recogni zed the

i ndi genous identity of the Ainu people. She highlighted the need to stop
energy projects when they were no |longer urgently needed. She al so spoke
about the inportance of conpensation of traditional |andowners and said that
the rights of indigenous peoples should take precedence over public clainmns.

124. An indigenous representative from South America nade severa
recomrendati ons concerning m neral devel opnent on indi genous | ands. He
suggested that Governnments should demand that nining conpanies carry out a
cultural inpact study prior to any project; that such studies should be
undertaken by genuinely independent bodies; that indigenous comunities should
have access to all technical information; and that m ning and energy conpanies
shoul d guarantee paynent for any damage caused by their activities.

125. An indigenous representative from Amazoni a spoke about the damage being
done to his region by oil and mning conpanies in particular. He referred to
a meeting organized by the Wrld Bank in May 1999 on energy, the environnent
and communities in which his organization had participated. The neeting was
designed to bring together energy conpanies, Governnents and i ndi genous

peopl es. He noted several principles of inportance for indigenous peoples.

He stressed in particular the need for prior consultation and ful

partici pation of indigenous peoples in the elaboration of energy projects, for
conpensation and benefit-sharing, and for sociocultural inmpact studies to be
integrated into the normal environmental inpact assessnents.

126. An indigenous representative fromthe United States alleged that a coa

m ni ng conpany was damagi ng the ancestral sacred sites of his people. He said
that 2 million gallons of fresh water were used to flush coal through slurry
pi pes, causing rivers to run dry.

VI. STUDY ON TREATI ES, AGREEMENTS AND OTHER CONSTRUCTI VE ARRANGEMENTS
BETWEEN STATES AND | NDI GENOUS POPULATI ONS

127. The Chairperson-Rapporteur introduced item 8. She congratul ated the
Speci al Rapporteur, M. Mguel Alfonso Martinez, for his final report and
invited himto present it to the Wrking G oup

128. The Special Rapporteur on treaties, agreenments and other constructive
arrangenents between States and i ndi genous popul ati ons, M. M guel Alfonso
Martinez, presented his final report (E/ CN. 4/Sub.?2/1999/20) to the Wrking
Group. He recalled that, in accordance with the mandate conferred on him

by ECOSCC, the mmin purpose of the study was to anal yse the potential utility
of those instrunments for ensuring the pronotion and protection of the rights
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and freedons of indigenous peoples and to take into account the need to
devel op i nnovative, forward-|ooking approaches to relationships between

i ndi genous peopl es and Governnents. In so doing, he was to take into account
the inviolability of the sovereignty and territorial integrity of States, as
wel | as their socio-economc realities.

129. In the first part of his introductory statenent, M. Alfonso Martinez
noted that he had detected a nunmber of errors in the final version of his
report and that he wished to thoroughly review the English, Spanish and French
versions in order to correct such errors. He would subnmit the necessary
corrections to the secretariat as soon as possible and not |ater than the end
of October 1999. He further noted a nunber of corrections he had made to

the 1998 unedited version as a result of the debate held in the Wrking G oup
and the Sub-Conm ssion |ast year and the witten subm ssions he had received
since then. He nmentioned, in particular, suggestions by the Governnent of
Denmar k and two i ndi genous organi zati ons from Hawaii and Canada.

130. In that connection, he stressed that although he had carefully studied
the critical remarks made (both during |ast year’s debate in the Whrking G oup
and in two witten subm ssions by indi genous organi zations received in

early 1999) to paragraphs 72 to 90 of the 1998 unedited version, no changes
had been introduced in the final version with respect to those paragraphs,
which referred to the Special Rapporteur’s serious concern about the current
uncritical application of the term “indigenous” to situations in the African
and Asian contexts. The reasons for the Special Rapporteur maintaining his
original views on this subject were explained in paragraphs 87, 88, 89 and 91
of the final version. The full texts of the two witten subm ssions, which
had been sent to him by organi zati ons and i ndividuals based in Africa and
Asia, would be circulated as addenda to the report at a |later stage.

131. M. Alfonso Martinez then proceeded to address the concl usions and
reconmendati ons contained in chapter IV (paras. 245-322) of his final report.
As regards his conclusions, he highlighted, anpbng others, those that

referred to the crucial inportance of the issue of recognition of indigenous
peoples’ right to their |ands (paras. 252-253) and of their right to

sel f-determ nation, inherent to all peoples in accordance with the Charter of
the United Nations with the proviso that any contradiction emerging fromthe
exercise of this right with the right and duty of States to protect their
sovereignty and territorial integrity should be resol ved by peaceful neans
(para. 256), and the continued validity of the so-called “historical”
treaties, agreenents and other constructive arrangenents between indi genous
peopl es and States. As far as the recommendati ons were concerned, the Speci al
Rapporteur enphasized that in his view the nost forward-Iooking and
far-reachi ng was the one suggesting the establishnent, in societies with an

i ndi genous segnent of the popul ation, of a new “indigenous jurisdiction” with
advi sory, adjudicative and adm nistrative functions as well as a capacity to
propose legislation to be adopted by the |egislative body (paras. 307-311).
He al so stressed the need to encourage and nurture a process of

confi dence-buil di ng (paras. 294-302).

132. The nmenbers of the Working G oup congratul ated the Special Rapporteur on
his report. Ms. Daes, in her personal capacity, underlined that the study was
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a monunental work and woul d contribute to better understanding of the draft
decl aration on the rights of indigenous peoples. The report would enhance
reconciliation proceedi ngs between indi genous peoples and Governnents.

133. M. Cuissé said that the report was a starting point for all experts in
the international conmunity but he expressed concern regardi ng the annexation
of the views fromthe African and Asian organi zations. He stressed that al
errors and om ssions should be corrected before the report was submitted to
the Comm ssion on Human Rights. He highlighted the inportance of visiting the
African and Asian continents before witing the report.

134. The observer for Bangl adesh thanked the Special Rapporteur for his final
report and considered that his study was an interesting attenpt to describe
the overall process of donestication of indigenous issues in their various
mani f estati ons. She admitted, however, that the very l|late issuance of the
docunent did not allow her sufficient tinme to provide substantive comments in
a nore conprehensi ve manner

135. The observer for Denmark stated that his Government strongly believed in
i ndi genous peopl es’ general right to self-identification, neaning, therefore,

t hat indi genous peopl es, indigenous rights and indi genous issues should not be
defined in any historical, geographical or other context. The Danish
Governnment did not support the views expressed by the Special Rapporteur on

an al |l eged exclusiveness of the term “indi genous”, nor did it accept the
conclusions M. Alfonso Martinez had drawn for dealing with indi genous issues
within the framework of the United Nations. He regretted that the coments
expressed | ast year by his Governnent regarding the Hone Rul e Government of
Greenl and had nade very little inpression on the Special Rapporteur

136. A representative of an indigenous organization in India stated that the
final report was a mlestone in the advancenent of the rights of indigenous
peoples. The study reaffirnmed that treaties between indi genous peopl es and
States were international agreenents and that indi genous peoples were subjects
of international |aw, neaning that any donmestication of those agreenents by
States was a violation of the indi genous peoples’ right to self-determnination.
She recalled the inportance of the principle, stated by the Special

Rapporteur, that the rights of indigenous peoples should not only be addressed
froma juridical and | egal framework, but also froma noral and ethical point
of view

137. Many indi genous representatives expressed their gratitude to the

Speci al Rapporteur for his work and said that the final conclusions and
recomrendati ons woul d enabl e better conprehension and protection of indigenous
peopl es. They expressed concern regarding the identification of indigenous
peopl es chosen by the Special Rapporteur. They also said that although

M. Alfonso Martinez did not deny the existence of any indigenous peoples in
Africa and Asia, his conclusions did not appropriately consider their

i ndi genous identity. The exanple was nentioned of the Adivasi peoples in

I ndi a who were an indi genous people, although their land rights were governed
by no written docunents but by customs and traditions. The defining by the
Speci al Rapporteur of indigenous peoples in Asia, Africa and the Pacific
needed to be considered al ongside the views of those peoples whose rights were
currently violated under the existing political, econom c and cultura
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adm ni stration of States. They suggested that the study on treaties should
only be adopted when it explicitly stated that a further study was needed in
order to reveal the extended nosaic of indigenous peoples in Africa and Asi a.

138. Several indigenous representatives from Canada infornmed the Wrking
Group about the alleged | egal obligation of Canada, as successor State, to

i npl emrent the treaties concluded between the British Crown and indi genous
peopl es. Reference was nade to Treaty N ne concluded between the British
Crown and the Headman of the indi genous peoples of Achigo, recognizing their
sovereignty and exclusive jurisdiction over their territory; the Special
Rapporteur had mentioned that matter in his report. They said that Canada had
tried to shift international legal norms to dimnish the significance of
treaty-nmaki ng wi thout proper consultation or the consent of indigenous

peopl es. The representatives expressed support for and endorsed the
concl usi ons and recomrendati ons set out in the study.

139. Representatives from Hawaii expressed their gratitude and made specific
reference to the “Apology Bill” adopted by the Congress of the United States
in 1993, and to the conclusion of the report stating that the case of Hawai
could be re-entered on the Iist of Non-Self-Governing Territories of the

Uni ted Nati ons.

140. Several representatives of African and Asian indi genous peopl es’

organi zati ons congratulated M. Alfonso Martinez for the hard work he had put
into the report and noted that certain recomendati ons and concl usions had a
direct inmpact upon the indigenous peoples of Africa and Asia. They were of
the opinion that it would be premature to coment on the inplications it would
have if the indigenous peoples of Africa and Asia should seek a different
forumof the United Nations. The study did not give due weight to the
situation of indigenous peoples that had not been party to treaties,
agreenents and constructive arrangenents. They argued that it fell outside
the mandate of the Special Rapporteur to question or deny the indigenous
status of those peoples.

141. An indigenous representative from Bangl adesh thanked

M. Alfonso Martinez as well as those organi zations and individuals who had
provided information for the report. The potential value of the report had
however, been severely underm ned by the observations of the Speci al
Rapporteur with regard to the question of the “indi genous” status of the

i ndi genous peoples of Africa and Asia. He noted that, apart froma few
exanpl es, such as the Masai and the Ainu, in general the indigenous peoples of
Africa and Asia had not been included in the category of “indi genous” peoples
al though the Special Rapporteur viewed his mandate as “universal”. He
rejected the suggestion that the indigenous peoples of Asia and Africa woul d
be able to obtain adequate renedies in the Wrking Group on Mnorities and
recomrended that critical opinions should be incorporated into the report
before it becane an official United Nations docunent.

142. At the end of the debate, the Special Rapporteur expressed his gratitude
for the coments nmade on the final report, in particular those which expressed
criticism The discussion was very inpressive in view of the nunber of
speakers and the variety of opinions. He was surprised by the coments of two
del egati ons which accused him of being racist, which in his opinion was
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i naccurate. The Special Rapporteur referred to the applicability of the term
“indigenous” in certain situations in Africa and Asia. He upheld the thesis
that the term had been coined by the European conqueror who inposed his own
rules and that, owing to the fact that the decol onization period had finished
in Asia and Africa, the termwas no |onger appropriate to npst situations in
those continents. The Special Rapporteur did not deny the existence of human
rights violations but questioned whether the present forum was appropriate to
remedy them There were other United Nations foruns, such as the Wrking
Group on Mnorities, that would be nore appropriate.

VI, CONSI DERATI ON OF THE REPORT OF THE AD HOC WORKI NG GROUP
ON A PERMANENT FORUM FOR | NDI GENOUS PEOPLE

143. The Chairperson-Rapporteur introduced item9. She congratul ated the

Chai r person- Rapporteur of the working group, M. Richard van Rijssen, for the
way he had chaired the neeting. She considered the creation of a permanent
forum an i ndi spensabl e next step for indigenous peoples and expressed the hope
that within two years a new, innovative coordinating body for indigenous
issues within the United Nations system woul d be reali zed.

144. In introducing his report (E/CN. 4/1999/83), M. van Rijssen said,

inter alia, that during the session of the working group he had consulted with
Governnents and i ndi genous organi zati ons on very concrete issues regarding the
permanent forum He had | earned that indigenous people and Governnents were
ina “different ball ganme”. Nevertheless, he believed that the point of no
return had been reached and that there was agreenent that a permanent forum
shoul d and could be set up. The idea of a permanent forum was conpletely new
the United Nations was an organi zati on of Governments and nation States, and
for the first time representatives of indigenous groups would work on the sane
footing. He expressed the hope that the permanent forum would be established
before the end of the International Decade of the Wrld s Indi genous Peopl e,
and that it could be given two or three years to assess how it worked and how
it could be inproved.

145. A Saam representative, on behalf of 16 indigenous organi zations from
different regions of the world, stated that the swift establishnment of a
permanent forum and the adoption of the draft declaration were the nost

i mportant tasks for the United Nations to conplete before the end of the

I nternational Decade of the Wrld s Indigenous People. On the basis of the
debate in the working group, it was clear that a | arge nunber of issues had
sufficient support to serve as a solid basis for the establishnment of the
forum That a permanent forum for indigenous people should be established was
broadly accepted by all parties involved and there was al so agreement with
regard to a broad mandate, which should cover all issues affecting indigenous
peopl es. The agreenent that the forum shoul d be organi zed as an open assenbly
in which all Governnments, indigenous peoples and organi zations, internationa
and regional intergovernmental organizations, non-governnental organizations
and other interested parties could participate, was wel coned by the
representative. Furthernore, he noted acceptance of the proposal that a core
group of the forum should be conposed of a |imted nunber of representatives
of Governnents and i ndi genous peoples, on an equal basis, fromall regions of
the world. The representative said that the forum should be conposed of an
equal number of representatives of indigenous peoples and Governnents, acting
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as full voting nmenbers. He was of the opinion that the forum should report
directly to ECOSOC. The mandate of the forum should enable it to dea
effectively with the full range of issues covered by the mandate of ECOSOC
whi ch were of concern to indigenous peoples. The activities of the forum
shoul d be funded fromthe regul ar budget of the United Nations. A new and
separate secretariat should be established separate fromthe O fice of the
H gh Conmm ssioner for Human Rights. The Worki ng Group on I ndi genous
Popul ati ons shoul d continue to exist.

146. O her indigenous representatives supported the establishnment of such a
forum One indigenous representative from Guatemal a requested Governments to
conduct consultations with indi genous peoples to renove barriers to the
establi shnent of the forum

147. The observer for CGuateral a said her Governnent firmy supported the
establ i shment of a permanent forum for indigenous people within the

United Nations system She considered both the Wrking G oup on |Indigenous
Popul ations and the permanent forum necessary bodies for the participation of
i ndi genous peoples within the United Nations system

148. M. Alfonso Martinez said that the general agreenent about the

appropri ateness of a permanent forum should not be used as an excuse to

di ssol ve the Working Group on Indigenous Popul ations. He drew the attention
of the participants to reconmendation 12 (e) in the report of the Bureau of
the fifty-fourth session of the Comr ssion on Human Ri ghts (E/ CN. 4/1999/104)
in which it is stated that the Wrking Goup on Indigenous Popul ati ons shoul d
continue to performits work until such time as the question of its future
status was resolved in the context of the Commr ssion’s deliberations on a
permanent forum for indigenous people in the United Nations system

149. The observer for Denmark, on behal f of Denmark, Estonia, Finland,

I cel and, Norway, Sweden, the Saam Parliaments of Finland, Norway and Sweden,
and the Greenland Hone Rule Governnent, noted with satisfaction that the
wor ki ng group would neet again prior to the fifty-sixth session of the

Commi ssion. She encouraged all Governnents and indi genous peoples to study
carefully the report on the first neeting and to consider seriously the

vari ous proposals that had already been put forward concerning the forum She
said that the monmentum gai ned during the first nmeeting of the working group
nmust be mai nt ai ned.

150. An indigenous representative fromthe Russian Federation said that there
was no reason to dissolve the present Working Group and that it shoul d exi st
parallel to the permanent forum He al so proposed to | engthen the sessions of
the Working Group to eight days and to change the dates to cover 9 August, the
International Day of the World s |Indigenous People.

151. Many indigenous participants said that the permanent forum should be
established as soon as possible. Many also expressed the view that the
establ i shment of the permanent forum should not necessarily nean the abolition
of the Working G oup on Indigenous Popul ati ons.
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VI11. | NTERNATI ONAL DECADE OF THE WORLD S | NDI GENOUS PECPLE

152. Under itens 10, 11 and 12 of the agenda, observer del egates subnitted
written statenents.

153. An indigenous representative from Japan reconmended that the

Uni ted Nations should hold a conference for Asian and African indi genous
peoples. This would help to strengthen their relationship with the

Uni ted Nations, NGOs and other interested parties and to informthe

i nternational community about their circunmstances, especially those relating
to indi genous education and | anguage.

154. An indigenous representative from Canada noted the inportance of the
right to education. He encouraged a holistic view of education, stressing
that it included spiritual, nental and physical aspects. He welconed the

i nclusion of sports, recreation and physical education in the report of the
wor kshop held in Costa Rica.

155. In a joint statenent indigenous nations of North Anerica and Canada
conveyed their opinion that sports were a human right and expressed their
strong support for the World |Indi genous Nations (WN) Ganmes. They recomended
that | acrosse should becone an O ynpic and nmedal event in the 2004 ganmes in

At hens. Finally, they expressed their support for the nom nation of

Jim Thorpe as the greatest all-round athlete of the twentieth century. An

i ndi genous organi zati on from Ecuador expressed its support for the initiative
to consider the Aynpic |Indigenous Ganes an official activity of the

I nternati onal Decade. They subnitted a request that |nbabura, Ecuador, be a
candi date to host the WN ganmes in 2007

156. In a joint statenent the former indigenous fell ows expressed strong
support for the Indigenous Fellowship Programe, pointing to the positive

i npact their experience had had in hel ping theminprove their communities.
They suggested that the experience be expanded to include opportunities for
Spani sh and French speakers as wel | .

157. An indigenous representative from South Africa requested that NGOs be
encouraged to enter into partnership with historically disadvantaged hi gher
education institutions in South Africa. 1In a joint statenment indigenous
representatives fromthe Russian Federati on suggested that a conmttee on
human rights be established that would award a prize to indi genous people for
their contribution to human rights.

I X, WORLD CONFERENCE AGAI NST RACI SM RACI AL DI SCRI M NATI ON
XENOPHCBI A AND RELATED | NTOLERANCE

158. A representative of an indigenous organi zation from Canada expressed the
desire that the Wbrld Conference should include an itemrelating to racismin
sports, especially fromthe viewpoint of indigenous peoples and athletes.

159. A representative of an indi genous organi zation from Australia
recomrended that the Commi ssion on Human Ri ghts should include the theme of
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i ndi genous issues in the agenda of the World Conference. The organization
encouraged the use of the nedia and the Internet to elimnate, not incite,
raci al discrimnnation.

160. An indigenous representative from Peru recommended that a special study
be undertaken on indi genous peoples for consideration by the Wrld Conference.

X.  OTHER MATTERS

161. An indigenous representative from Canada proposed that at its eighteenth
session the Working G oup should focus on children, as it would be the tenth
anni versary of the Convention on the Rights of the Child. At the nineteenth
session it should address the issue of self-determ nation.

162. M. Hatano infornmed the Wrking G oup that he had taken the decision to

| eave the Sub-Commi ssion in order to let his alternate take over his seat. He
expressed his thanks to Ms. Daes, M. Guissé and M. Alfonso Martinez and to
all the participants in the Wirking Goup. He said that the 10 years in the
Wor ki ng Group had been invaluable to him The Chairperson- Rapporteur
expressed the gratitude and deep appreciation of all the nmenbers of the

Wor ki ng Group and thanked M. Hatano for the work he had done. She extended
her best wi shes for the future. The Wbrking G oup gave M. Hatano a standing
ovati on.

163. The Chairperson-Rapporteur referred to the cel ebration of the
International Day of the World s Indigenous People (9 August) which was

hel d on the grounds of the Palais des Nations on 30 July, in accordance

with the reconmendati on of the nmenmbers of the Working Group. The

Chai r per son- Rapporteur expressed her appreciation for the participation of the
Director-Ceneral of the United Nations Ofice at Geneva and the United Nations
H gh Conmmi ssioner for Human Ri ghts.

Xl . CLOSI NG MEETI NG

164. In her closing remarks, the Chairperson-Rapporteur congratul ated the
partici pants for the work that had been acconplished during the seventeenth
session of the Working Group on | ndigenous Popul ations. The Working G oup

had a very long and conpl ex agenda and hundreds of speakers. However, she
hoped that everybody felt that their views had been heard. The

Chai r per son- Rapporteur expressed her gratitude to her coll eagues,

M. Alfonso Martinez, M. Hatano and M. Guissé, who had supported her in her
wor k. She extended many thanks to all the people who had assisted during the
Working Group: the four participants in the Indigenous Fellowship Programe,
the interns and volunteers, as well as the interpreters. She also expressed
her gratitude and deep appreciation to the Director of Public Information, and
her colleagues for the constant and val uabl e assi stance provided to the

Wor ki ng Group. She al so thanked and congratul ated the teanms of the |ndigenous
Peopl es’ Centre for Docunentation, Research and Information (DoCip) and the
Unrepresented Nations and Peoples Organization for their excellent

organi zation and inval uabl e techni cal support to the participants of the

Wor ki ng Group.
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X1, CONCLUSI ONS AND RECOVMENDATI ONS

A. Review of devel opnents

165. The Working Goup reaffirned its view that the agenda itementitled
“Revi ew of devel opnents” was a fundanental, constructive and positive part of
its mandate. It noted in particular that this agenda item offered a unique
opportunity for an exchange of views and information by Governnents,

i ndi genous peopl es and United Nations organi zations and specialized agencies
about the situation of indigenous peoples and communities. The open and
compr ehensi ve debate contributed to better understanding and fruitful action.

166. The Working Group expressed its appreciation to all participants and
especially those who had travelled at great expense to participate in the work

of the annual session of the Working Goup. It welconed the participation of
observer Covernnents and the detailed information they had provided concerning
recent devel opnents in their respective countries. It expressed appreciation

for the participation of Senator John Herron, M nister of Aboriginal and
Torres Strait Islander Affairs of Australia, and of M. Robert Watts,

Assi stant Deputy M nister of the Departnent of Indian Affairs and Northern
Devel opnent of Canada

167. The Working G oup expressed its gratitude to WHO, WPO and the I1LO for
their continuing constructive contribution to the discussions on and their
positive action in support of indigenous peoples’ rights. It also expressed
its appreciation to the World Bank, UNDP and other intergovernnmental and
United Nations organizations for their policy initiatives relating to

i ndi genous peoples as well as their contribution to the debates.

168. The Working Group further expressed its appreciation to the indigenous,
governmental and non-governmental organizers of the many informal briefings,
wor kshops, exhibitions and other information activities that took place
outside the plenary session. It considered those activities to be a useful
compl ement to its own progranme.

169. The Working Group considered the constructive di scussions on the
principal theme, “Indigenous peoples and their relationship to | and”, as
particularly helpful to its understandi ng of indigenous issues. It noted
the continuing difficulties faced by indi genous peoples in the area of |and.
The Working Group underlined the valuable contribution to the solution of

I and rights problenms being made by the study on indigenous peoples and their
relationship to | and undertaken by the Special Rapporteur,

Ms. Erica-lrene A Daes.

170. The Working Group decided to highlight the theme “Indi genous children
and youth” at its eighteenth session with the understanding that the

partici pants would continue to have an opportunity to provide information of a
general character and on other inportant issues.

171. The Working Group decided to recommend to the Working Group on Arbitrary
Detention to express concern about the conditions of the inprisonment and the
deteriorating health of Leonard Peltier, in prison for nore than 20 years.
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B. Standard-setting activities

172. The Working Goup reaffirnmed its view that the agenda item on
standard-setting al so constituted a fundanental part of its mandate

173. The Working G oup noted the opinions expressed in relation to
private-sector energy and mning concerns and agreed to continue to provide an
opportunity under this agenda item for further consideration of this question.

174. The Working G oup decided to invite OHCHR to organi ze, in collaboration
with ILO, WO and UNCTAD, a workshop on indigenous peoples, private sector
natural resource, energy and m ning conpani es, and human rights.

C. Study on treaties

175. The Working Group expressed its appreciation to the Special Rapporteur,
M guel Alfonso Martinez, for his final report on the study on treaties,
agreenents and other constructive arrangenents between States and i ndi genous
popul ati ons and endorsed its conclusions and recommendations. It

congratul ated himfor thoroughly fulfilling his nmandate after 10 years of

i ntense work under conditions that were not always propitious.

176. The Working Group wel coned the in-depth discussion on the final report

at its sixteenth and seventeenth sessions and took note of the critical
remar ks and observations, in particular those relating to the rel evance of the
concept of “indigenousness” in the contexts of present-day African, Asian and
Pacific States.

177. The Working Group requested the Special Rapporteur to submt to the
secretariat, not later than 15 November 1999, the corrections and additions to
the present English, French and Spani sh versions of his final report that he
consi dered necessary.

178. The Working Group recommended that the Special Rapporteur submt
formally, in person, his final report to the Conm ssion on Human Rights at its
fifty-sixth session.

179. The Working G oup recommended that the Sub-Conmmi ssion request the O fice
of the Hi gh Conm ssioner for Human Rights to organize, not |ater than

June 2000, a sem nar on treaties, agreenents and other |egal instrunents

bet ween i ndi genous peoples and States, to discuss possible followup to the
study conpl eted by the Special Rapporteur, and to explore ways and neans of

i mpl ementing the recommendations included in his final report.

D. Study on |land rights

180. The Working Group congratul ated the Special Rapporteur for her second
progress report on the working paper on indi genous peoples and their
relationship to land. It noted the proposal nade by the Special Rapporteur
for the need for further information from Governnments and indi genous peopl es
fromall regions.
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181. The Working G oup decided to recomend to the Sub-Comm ssion that it
request the transmttal of the second progress report to Governnents,

i ndi genous peopl es and organi zati ons and bodies of the United Nations system
for comments, information and data.

E. Per manent f orum

182. The Working Group expressed its appreciation to the

Chai r person- Rapporteur of the ad hoc working group, M. Richard van Rijssen,
for the constructive work his working group had acconplished. It also
expressed its satisfaction with the conments and suggesti ons nmade by
participants relating to the permanent forum for indigenous people within the
United Nations system It encouraged participants, in particular indigenous
del egations, to provide their views and comments on the proposed permanent
forumto the Ofice of the High Comm ssioner for Human Rights so that the

i nformati on could be available for the second session of the working group

F. International Decade of the Wirld' s I ndi genous Peopl e

183. The Working G oup welconed the witten information provided by
participants relating to the International Decade and reaffirmed its

wi |l lingness to assist the Coordinator of the Decade in the realization of the
programmre of activities of the Decade.

184. The Working Group expressed its gratitude for the contributions nmade by
Governnents and non-governnental organi zations to the Voluntary Fund for the
International Decade. It also appealed to Governments that had not
contributed to the Voluntary Fund to do so

185. The Working Group expressed its deep appreciation to the Governnent of
Costa Rica for hosting the United Nations workshop on research and higher
education institutions and indi genous peoples. 1t also encouraged the

Hi gh Conmi ssi oner to consider organizing a follow up workshop.

186. The Working Group expressed its grateful thanks and deep appreciation to
the Sami Parlianment, the Sami Council, the Abo Akadem -Institute for Human

Ri ghts, and to the Governnent of Finland for the excellent organization of the
wor kshop on i ndi genous peoples and the right to self-determ nation held in
Inari, Finland, in June 1999.

187. The Working G oup wel coned the devel opments in regard to the

organi zation of the World Indigenous Nations (WN) Ganes and invited the
H gh Conmmi ssioner to consider how her Office could support this inportant
initiative.

188. The Working Group recomended that the celebration of the Internationa
Day of the World's Indi genous People (9 August) be held on the fourth day of
the Working Group at its eighteenth session so that all indigenous

partici pants could attend.
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G Oher matters

189. The Working Group decided to propose to the Sub-Comm ssion and the

Commi ssion on Human Rights that a world conference on indi genous issues be
hel d during the |ast year of the International Decade of the World' s

I ndi genous People (2004) with a view to evaluating the Decade and consi dering
future international policies and programmes which would effectively
contribute to the reconciliation between Governnments and the world’ s

i ndi genous peopl es.

190. The Working Group decided to recommend the appoi ntnent of a speci al
rapporteur on indigenous issues to ask for and receive information from
Governments, indigenous peoples and non-governmental organizations relating to
the pronotion and protection of the human rights of indigenous peoples.

191. The Working Group wel coned the continuing progress made by the Conmittee
on I ndigenous Health as well as the cooperation being devel oped between the
Committee and the World Health Organization.

192. The Working G oup paid tribute to the menory of Dr. Andrew Gray and

Ms. Ingrid Washi nawat ok and expressed its deep condol ences to their famlies,
friends and col | eagues for the | oss of these two human rights activists and
def enders of the indi genous cause.

193. The Working Group decided to recommend that its Chairperson- Rapporteur
be invited to take part in all meetings in preparation for the Wrld
Conference agai nst Raci sm Racial Discrimnation, Xenophobia and Rel at ed
Intol erance and to the Conference itself. It also reconmended that a working
paper shoul d be prepared on indi genous peoples and raci smand raci al

di scrimnation by the Chairperson-Rapporteur for consideration by the
preparatory comrittee for the Wirld Conference.

194. The Working G oup decided to consider the following items at its

ei ghteenth session: “Review of devel opnents - general statenents, including
| and i ssues, education and health”; “standard-setting activities, including a
revi ew of indi genous peoples' relationship with natural resource, energy and
nm ni ng conpani es”; “lInternational Decade of the World' s Indi genous People”
“Worl d Conference agai nst Racism Racial Discrinnation, Xenophobia and

Rel ated Intol erance”; and “Other matters”. The principal thene of the

ei ghteenth session will be “Indigenous children and youth”.

195. The Working G oup encouraged the O fice of the Hi gh Conm ssioner for
Human Rights to nake efforts to hold neetings on indigenous issues in Africa
and Asia to provide a greater opportunity for the participation of peoples
fromthose regions.

196. The Working Group decided to organize its work during its eighteenth
session in such a way as to avoid hol di ng extended nmeetings so as to secure
the w dest possible participation in the discussions on all itenms. Particular
attention should be given in that respect to a fair and equitable distribution
of the tine available during the session anmong all the participants who m ght
wish to take the floor on every agenda item



