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| nt r oducti on

Mandat e

1. The creation of the Wbrking G oup on Indi genous Popul ati ons was proposed
by the Sub-Conmm ssion on Prevention of Discrimnation and Protection of
Mnorities in its resolution 2 (XXXI'V) of 8 Septenber 1981, endorsed by the
Commi ssion on Human Rights in its resolution 1982/19 of 10 March 1982, and

aut horized by the Economi ¢ and Social Council in its resolution 1982/34

of 7 May 1982. In that resolution the Council authorized the Sub-Conm ssion
to establish annually a working group to neet in order to:

(a) Revi ew devel opnents pertaining to the pronotion and protection of
human rights and fundanmental freedons of indigenous popul ations, including
i nformati on requested by the Secretary-General annually from Governnents,
speci al i zed agenci es, regional intergovernnmental organizations and
non- gover nnental organi zations in consultative status, particularly those of
i ndi genous peopl es, to analyse such materials, and to submt its conclusions
and recommendations to the Sub-Conm ssion, bearing in mind in particular
t he concl usi ons and recomendati ons contained in the report of the
Speci al - Rapporteur of the Sub-Conmi ssion, M. José R Martinez Cobo, entitled
“Study of the problem of discrimnation against indigenous popul ations”
(E/ CN. 4/ Sub. 2/ 1986/ 7 and Add. 1-4);

(b) G ve special attention to the evolution of standards concerning
the rights of indigenous popul ations, taking into account both the
simlarities and the differences in the situations and aspirations of
i ndi genous popul ati ons throughout the world.

2. In addition to the review of devel opnents and the evol uti on of
standards, which are separate itens on the Wrking G oup's agenda, the Wrking
Group has over the years considered a nunber of other issues relating to

i ndi genous peoples. In its resolution 1997/14, the Sub-Comm ssion requested
the Secretary-General “to prepare an annotated agenda for the sixteenth
session of the Working G oup containing, inter alia, the following itens:
standard-setting activities, including a sub-item on possible future
standard-setting activities, including guidelines or codes of conduct for
private sector energy and mning concerns; review of devel opnments, including
sub-items on review of devel opnents: general statenents, review of

devel opnents: indi genous peoples - education and | anguage and revi ew of
recent devel opnments: health and indi genous peoples; study on indi genous
peoples and their relationship to |l and; a permanent forum for indi genous
peopl es; the International Decade of the Wrld s Indigenous People, including
a sub-itemon preparations for the md-point review of the Decade; and the
study on treaties, agreenents and other constructive arrangenents between
St at es and i ndi genous peopl es.”

I. ORGAN ZATI ON OF THE WORK OF THE SESSI ON
A. Attendance

3. In its decision 1997/111 of 27 August 1997, the Sub-Conm ssion deci ded
on the follow ng composition of the Working Group at its sixteenth session
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M. M guel Al fonso Martinez, M. Vol odynyr Boutkevitch, M. Erica-Ilrene Daes,
M. El-Hadji Guissé and M. Ribot Hatano. The session was attended by

M. Alfonso Martinez, M. Boutkevitch, Ms. Daes and M. Cuissé. M. Hatano
was unable to attend the sixteenth session owing to health reasons.

4, Ms. Erica-lrene A Daes was el ected Chairperson-Rapporteur of the
si xteenth session by acclamati on.

5. The followi ng States Menbers of the United Nations were represented by
observers: Argentina, Australia, Bangladesh, Bolivia, Brazil, Canada, Chile,
China, Costa Rica, Cuba, Denmark, Ecuador, El Salvador, Estonia, Finland,
France, G eece, Guatemala, Honduras, India, Indonesia, Italy, Japan, Kenya,
Mal aysi a, Mauritius, Mexico, Myanmar, Nepal, New Zeal and, Norway, Paki stan,
Peru, Philippines, Russian Federation, South Africa, Spain, Sri Lanka, Sweden,
Ukr ai ne, United Kingdom of Great Britain and Northern Ireland, United States
of Ameri ca.

6. The foll owi ng non-nenber States were represented by observers:
Holy See, Switzerl and.

7. The followi ng United Nations bodi es and specialized agencies were al so
represented by observers: International Labour Ofice, Ofice of the

United Nations Hi gh Commi ssioner for Refugees, Secretariat to the Convention
on Biological Diversity of the United Nations Environnent Programe,

United Nations Conference on Trade and Devel opnent, United Nations
Educational, Scientific and Cultural Organization, Wrld Bank, Wrld Health
Organi zation, World Intellectual Property Organization.

8. The foll owi ng intergovernnental organizations were represented by
observers: European Conmi ssion, European Parlianment.

9. The foll owi ng non-governnmental organizations in consultative status with
t he Economi c and Social Council were represented by observers:

(a) Organi zations of indigenous peoples

Aboriginal and Torres Strait Islander Comm ssion, G and Council
of the Crees, Indian Law Resource Centre, |ndian Mvenent “Tupaj Amaru”,
International Indian Treaty Council, International Organization of |ndigenous
Resource Devel opnent, National Aboriginal and |slander Legal Service
Secretariat, Saam Council.

(b) O her _organi zati ons

Afro-Asi an Peoples' Solidarity Organization, Asian Buddhi sts Conference
for Peace, Baha'i International Community, Centre Europe - Tiers Mnde,
Commi ssion of the Churches on International Affairs of the Wbrld Council of
Churches, Education International, Franciscans International, Friends Wrld
Committee for Consultation (Quakers), International Federation of Human Ri ghts
Leagues, International League for the Rights and Liberation of Peoples,
I nternati onal Movenent against Al Forms of Discrimnation and Racism
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International Service for Human Rights, North South XXI, Pathways to Peace,
Pax Christi International, Society for Threatened Peoples, Wrld University
Service, Wrld Wde Fund for Nature International

10. The foll owi ng indi genous peopl es' organi zati ons and nations, as well as
ot her organi zations and groups, were represented at the sixteenth session and
provi ded information to the Wirking G oup with its consent:

Aboriginal Nations - Australia, Abya Yala Fund, ADBR, Adivasi
Koordi nati on - Germany, Adivasi Peoples Network - Int., Al India Coordinating
Forum of the Adivasi |ndigenous Peopl es, Ainu Association of Japan, Ainu
Associ ati on of Sapporo, Ainu International Network, Ainu National Congress,
Al TMA, Agenci a Internacional de Prensa India, Akaitcho Territory Covernnent,
Akhi | Bhavliya Adivasi Vikash Parishad, Alexis Nakoda Nation, Altepet
Nahau AC, Anerican Indian Law Alliance, ANACAP - Tamaynut, Arbeitskreis
Touri smus und Entw cklung, Arctic |Indigenous Wnen's Network, ARM NCO, Asia
I ndi genous Peopl es Pact, Asian |ndigenous Peopl es Peace Canpai gn, Asociaci 6n
I ndi gena de | a Republica Argentina, Asociaci 6n Nabguana, Asoci aci 6n Jatun
Pacha Producci ones, Assenbly of First Nations, Association for the Pronpotion
of Batwa, Association of |ndigenous Peoples of the North of Yakuti a,
Associ ation of Norfol k Islanders, Association of the Tchoukoka Peopl e,
Associ ati on Tarahumara, Australia Lake Jasper Project, Bank Information
Centre, Big Muwuntain Aktionsgruppe, Blood Tribe/ Treaty Seven, CABEPEC,
Canadi an Friends Service Comm ttee, Canadi an | ndi genous Wnmen's Resource
Institute, Cape Cultural Heritage Devel opnent Council, CEA, CENAQ Centre for
Applied Studies in International Negotiations, Centro de Culturas Indias -
Chi rapaq, Cheyenne Nation - Gkl ahoma, Chin Forum Chin National Front,
Chot t anagpur Adivasi Sewa Samiti, Chittagong Hill Tracts Students Council
Centro de Informaci 6n y Docunentaci 6n para Puebl os | ndigenas, ClSA, CN -AN PA,
CNI - UCI WM Uni 6n de Conuni dades W xatitari de Mexico, CODEABABI K, Coni sioén
Juridica para el Autodesarrollo de | os Pueblos Originarios Andi nos “CAPAJ”,
Comité Intertribal-Menoria e Cencia |Indigena, Comté Social des Chagossiens,
Comuni dad Ayrmara Ancomar ca, Congreso Ceneral de la Cultura Kuna, Consejo de
Todas |l as Tierras, Consultative Comm ttee of Finnugric Peoples, Conseil Indien
d' Amérique du Sud, Coordi nadora Nacional de Mijeres Indigenas, Cordillera
Peopl es Alliance, Centre for Organi sati on- Research and Educati on, COSILId,
Counci | of Chakassikij People, Council of the Elders of Shor Peoples, Country
Council of Pokot, CSIA, Cultural Anthropol ogy, Defensoria Maya - Copmagua,
Druk | ndi genous Peopl es Rights Organi sati on, ECOR, Ecunenical Coalition on
Third World Tourism Enda Consomrati on Popul ai re, Escuel a Maya de Derechos
Humanos | xi m Che, Espaci o Afro- Anericana, Ethnic Mnority Ri ghts Organi sation
of Africa, EXPO 2000, FAJI, Fédération des Organi sations Anérindi ennes de
Guyane, Fédération Nationale des Associations Culturelles Amazi ghes,
Federaci 6n Provincial de Conmuni dades Aymaras “Aymar Markas”, Fédération
International e des Professeurs de Langues Vivantes, FIAEP, FIAPP, FICl
FI LBDLP, Fonds Mondi al pour |a Sauvegarde des Cul tures Autochtones, For Mot her
Earth - Bel gium Forest Peoples Programe, Foundation for Aboriginal and
I sl ander Research Action, FPCN, Frente de Liberaci 6n Guaym , Frepic Awanak
Fundaci én Internacional Lelio Basso, GERVME, Greater Chittagong Hill Tracts
Students Council, Giqua National Conference of South Africa, Haudenosaunee,
Hmong | nternational Human Ri ghts Watch, Honel and M ssion 1950 Mol uccas, Human
Ri ghts Committee of South Africa, Human Ri ghts for |ndigenous Peopl es,
Humanity Protection Forum |AICFA - Indigenous Coordination Forum 1BIS,
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International Council for Metals and the Environment, ICRA, IDC, Il Cercho,
| MPECT, I ncomi ndi os, Indian Confederation of Indigenous and Tribal Peoples,
I ndi genous Council in the Netherlands, |ndigenous Know edge Programme,

I ndi genous Law Centre, Indigenous Peoples Biodiversity Network, | NFCE
Informati on Centre for Indigenous Peoples of the Russian Federation, Innu
Council of Nitassinan, Instituto de Anérica, Instituto Qechwa Jujuynmanta,
International Alliance of I|ndigenous and Tribal Peoples of the Tropica
Forests, International Circassian Association, International Scholars for

I ndi genous Peopl es, International Support G oup for Sustainable Tourism

| PACC, |ISIA, Jeunesse National e Popul aire, Jhakhanis Organisation for Human
Ri ghts, Jumma Peopl es Link, Kalahui Hawaii, Khoekhoegowab Curricul um
Committee, Kinberley Land Council, KKRU, Kirat Rai Language and Literacy
Council - Nepal, Kwai Support G oup, KWA, Lakota Nation, Lao Human Ri ghts
Council, Maa Devel opnent Associ ation, MAB, Maga Peopl es Mowvenent for Human

Ri ghts, MANDAT International, Muori Education Trust, Mapuche de Tirrua -
Chil e, Mapuche Interregional Council, Mpuche International Link, Mpuches du
Chili, Mejlis of the Crimean Tartar People, Men Muria Foundation, Métis Nation
of Al berta-Zone |1, MOFA, Mhawk Nation, Mn Unity League, Montagnard
Foundati on, Inc., Mvenent for the Survival of the Ogoni People - MOSOP
Mouvement Cul turel Berbére, Muvenent Culturel Amazigh, Mvinento de |la
Juventud Kuna, Minupi Arts and Crafts Association, Miuskachees Cul tura
Col | ege, NACCHO, Naga National Council, Naga Peopl es Mvenent for Human

Ri ghts, Naga Vigil Human Ri ghts G oup, Naga Wnens Union - Manipur, Native

Vi si on, Newspaper for |ndigenous People Rapport Metro, Netherlands Center for
I ndi genous Peopl es, New Sout h Wal es Abori gi nal Education Consultative G oup
New Sout h Wal es Abori gi nal Education, New South Wl es Aboriginal Land Counci l
Ngaiterangi Iwi Inc., North Anmerican |ndi genous Peoples Biodiversity Project,
Nati onal Secretariat of Torres Strait Islander Organisation, Nuba Sudan NSA
ORM, OSILIGE, Oziguazug, Pachatan |Inkari, Pakistan-Tanzeeme Nasl eanau Hozara
Paul Nakoda Nation, Peace Canpai gn G oup, Penuda - RMS - Ml uku/ Bond Ex-Kni |
Phi | i ppi nes | ndi genous Peopl es Links, Pimcikamak Cree Nation, Placer

Done Inc., Proceso de Conuni dades, Programme |ntégration et Dével oppenent du
Peupl e Pygneée, Prograna Puebl os | ndigenas CEALP, Puebl o Aymara, Rai pon

RAI'S, RCM Li bya, Rehabilitation Hope Fund, Rehoboth, Representative of

Ri goberta Menchd, Rio Tinto PLC, Rural Peoples Forum for Social Action, Sanmson
Cree Nation, SASI, Sherpa Association - Switzerland, Shimn Gai kou Center
Shor Peopl es Associ ati on, Shoria People Council of Elders, Secretariat for
Nati onal Aboriginal I|slander Childcare Committee, SOPAM South Africa San
Institute, Southeast Treaty Four Tribal Council, South-Africa Sasi

Sout hern Kal ahari San, Spani sh Foundation for Indigenous People, Spirit of
Mot her Earth, Support Network for Indi genous Peoples, Supporting Network for
Tanzeens Activities, Survie Touaregue-Tenoust, Taller Mijeres |ndigenas de
Per i, Tanzeem Nasl e Nau Hazara Mughal Quetta, Te Kawau Maro, Tea- Anaro Runa,
Terralingua, Terra Nuova, Tebtebba Foundation, Teton Sioux Nation Treaty
Council, The Chukchi Peopl es of Pewek, The G een Dream Foundation, The Pl ain
Abori gi nes Council Federation, The Traditional Covernnent of the Lakoa -
Dakota, TILALT, TITWSDA, Torres Strait Regional Authority, Touch the Earth,
Tradi ti ons Pour Demmin, Tununak Traditional Elders Council, UFER, Uni &o das
Nacoes | ndi genas do Acre e Sul do Amazonas, UNESCO - Catal ogne, UNESCO -

Et xea, Uni on Douani ére et Econom que, Urbanized |ndi genous, Wanniyal a-Aettu
Foundati on, Washitaw do Dugdahnmoundyah, West Papua Peopl es Front, Wstern
Abori gi nal Legal Services, WMSA, WNSPORTS - Inc., Wrking Circle Indians
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Today, Working Group on Tourism and Devel opnent, World Sindhi Congress, Wrld
Youth Service and Enterprise, WOSM Xu Ekhwe Vereniging, Yara Association

11. In addition to the above-nentioned participants, a nunmber of individua
schol ars, human rights experts, human rights defenders and observers attended
the neetings. An estimated 950 persons attended the sixteenth session of the
Wor ki ng G oup.

B. Docunentation

12. The foll owi ng docunents were prepared for the fifteenth session of the
Wor ki ng G oup:

Agenda (E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ Rev. 1) ;
Annot ations to the provisional agenda (E CN. 4/ Sub. 2/ AC. 4/ 1998/ 1/ Add. 1) ;

Note by the secretariat on information received fromintergovernmenta
organi zati ons and i ndi genous peopl es on indi genous peoples - education
and | anguage (E/CN. 4/ Sub. 2/ AC. 4/1998/2 and Add.1);

Note by the secretariat on indi genous peoples - education and | anguage
(E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 3) ;

Not e by the secretariat on human genome diversity research and
i ndi genous peopl es (E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 4 and Add. 1);

Note by the secretariat: conpilation of general recomendati ons from
human rights treaty bodies referring to indi genous peoples
(E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 5) ;

Report of the Workshop of I|ndigenous Journalists
(E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 6) ;

Note by the secretariat on preparations for the m d-point review of
the International Decade of the World' s |Indigenous Peopl e
(E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 7) ;

Note by the secretariat on information received fromindi genous
organi zati ons (E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 8) ;

Note by the secretariat on information received fromindi genous
organi zati ons (E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 9) ;

I nformation received from non-governnental organizations on item5
(E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ CRP. 1) ;

Information received from non-governnmental organizations on item11
(E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ CRP. 2) ;

Progress report on the working paper on indigenous people and their
relationship to land (E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ CRP. 3).
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The foll owi ng background docunents were nade avail able to the Working G oup

Report of the Working G oup on Indigenous Populations on its fifteenth
session (E/ CN. 4/ Sub. 2/ 1997/ 14);

Report of the Technical Meeting on the Protection of the Heritage of
I ndi genous Peopl e (E/ CN. 4/ Sub. 2/1997/ 15);

Preli m nary wor ki ng paper on indi genous people and their relationship to
l and (E/ CN. 4/ Sub. 2/ 1997/17 and Corr.1);

Report of the United Nations H gh Conm ssioner for Human Ri ghts on
activities undertaken for the International Decade of the Wirld's
I ndi genous Peopl e (E/ CN. 4/1998/107);

Report of the Secretary-Ceneral on inplenentation of the programre of
activities for the Decade (A 52/509);

Report of the working group established in accordance with Comr ssion on
Human Ri ghts resol ution 1995/32 (E/ CN. 4/1998/106 and Corr.1);

Report of the second workshop on a pernmanent forum for indigenous people
within the United Nations system (E/ CN. 4/1998/11 and Add. 1-3);

Commi ssi on on Human Ri ghts resol utions 1995/32, 1998/13, 1998/ 14,
1998/ 20 and deci sion 1998/103;

Sub- Comm ssion on Prevention of Discrimnation and Protection of
M norities resolution 1994/ 45, annex;

CGeneral Assenbly resolution 50/157

Wor ki ng paper on the future role of the Working G oup
(E/ CN. 4/ Sub. 2/ AC. 4/ 1994/ 10) ;

Wor ki ng paper on a permanent forum for indi genous people
(E/ CN. 4/ Sub. 2/ AC. 4/ 1995/ 7/ Add. 2) .

C. Opening of the session

13. The Deputy Hi gh Conmi ssioner for Human Ri ghts, M. Enrique ter Horst,
opened the sixteenth session of the Wirking Group. He inforned the Wrking
Group about the progress made on indigenous issues within the United Nations
human rights progranme since the | ast session and about the decision of the
Commi ssi on on Human Rights to endorse the Sub- Comm ssion's reconmendati on

that the Hi gh Commi ssioner organize a sem nar on the draft principles and
guidelines for the protection of the heritage of indigenous people prepared by
Ms. Daes. The senminar would be held imediately after the fourth session of
the Comm ssion's working group on the draft declaration on the rights of

i ndi genous peopl e.

14. In her opening statement the Chairperson- Rapporteur
Ms. Erica-lrene A Daes, welconed all participants to the sixteenth session
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of the Wbrking G oup on |Indigenous Popul ations. She offered a special welcone
to the 48 indigenous representatives who had been supported by the

United Nations Voluntary Fund for I|ndigenous Popul ations as well as

the 5 indi genous Fell ows who were participating in the United Nations

I ndi genous Fel | owship Programme within the O fice of the H gh Conm ssioner

for Human Ri ghts.

15. The Chai r person- Rapporteur said that the Working G oup had been the
single most influential United Nations forumin the field of indigenous rights
and issues: every significant change and achi evenent affecting indigenous
peopl es owed nuch to the constructive and peaceful work undertaken by its
participants. Furthernore, the Wirking G oup renmined a catal yst for change
and a forceful drive for devel opnent in indigenous affairs.

16. The Working Group had becone one of the largest international human
rights gatherings because it had established an open and flexible practice

t hrough whi ch i ndi genous peoples and Governnents could carry out a
constructive dialogue on matters related to the rights of indigenous peoples.

17. In presenting the provisional agenda (E/ CN. 4/ Sub. 2/AC. 4/1998/1) the

Chai r per son- Rapporteur said that the Conm ssion on Human Rights, in its
resolution 1998/13, urged the Wirking Group to continue its review of

devel opnents and the diverse situations and aspirations of the world's

i ndi genous peopl e and wel coned its proposal to highlight education and

| anguage at its sixteenth session. The Wrking Goup had decided to focus its
attention on this principal thenme because educati on was an inportant el enent
in every society.

18. The Chai rper son- Rapporteur expressed her gratitude to the
Director-CGeneral of the United Nations Educational, Scientific and Cultura
Organi zation, M. Federico Mayor, for designating the Assistant
Director-General for Culture, M. Hernan Crespo Toral, to address the Wrking
Goup on his behalf. She also expressed, on behalf of the Wrking Goup and
t he indi genous participants, deep appreciation and sincere gratitude to the
Director of Public Information at the United Nations O fice at Ceneva,

Ms. Thérése Gastaut, for her inval uable support for the cause of indigenous
peopl es.

19. The Chai r per son- Rapporteur said that the Wrking G oup would continue to
review the area of standard-setting. In this regard, she said that it was

i nportant to exam ne whether principles should be elaborated in relation to
private sector energy and mning concerns. She also inforned the WrKking
Group about the progress nmade at the third session of the open-ended

i nter-sessional working group of the Conm ssion on Human Rights on the draft
decl aration on the rights of indigenous people. The Wbrking G oup had adopted
at first reading two articles of the draft declaration wi thout any changes,

a small but constructive first step which she hoped would serve as an
encouragenent to all parties concerned to accelerate the further el aboration
of the draft declaration

20. The Chai rperson- Rapporteur concluded her opening statement by recalling
that 1998 was the fiftieth anniversary of the adoption of the Universa
Decl arati on of Human Rights. She stressed that although the Universa



E/ CN. 4/ Sub. 2/ 1998/ 16
page 10

Decl arati on placed an obligation on States to provide conditions in which al
citizens could enjoy their human rights and fundanental freedons and live in
dignity and justice, there were still no adequate standards for the pronotion
and protection of the rights of indigenous peoples at the global Ievel.

D. Adoption of the agenda

21. The Working G oup held nine public neetings during its sixteenth
session, of which two were extended.

22. At its 1st neeting, the Working Group considered the provisional agenda
(E/CN. 4/ Sub. 2/ AC. 4/ 1998/ 1). M. Alfonso Martinez proposed the inclusion of a
new sub-item (a) under agenda item 12. The provisional agenda was adopted as
anmended.

E. Adoption of the report

23. The report of the Wbrking G oup on Indigenous Popul ations on its
si xteenth session was adopted on 10 August 1998.

1. REVIEW OF DEVELOPMENTS PERTAI NI NG TO THE PROMOTI ON
AND PROTECTI ON OF HUMAN RI GHTS AND FUNDAMENTAL
FREEDOMS OF | NDI GENOUS PEOPLE: GENERAL STATEMENTS

24, Under item 4, the observer for the Wrld Intellectual Property

Organi zation (WPO said that it had recently enbarked upon a programre of
activities relating to the identification and exploration of new approaches to
the use of the intellectual property systemby the world s indigenous peoples,
| ocal conmunities and other hol ders, custodians and creators of traditiona
know edge, innovations and culture. The programe was being carried out
primarily by the new d obal Intellectual Property Issues Division, which had
as part of its duties the exploration and investigation of the needs and
expectations of potential new beneficiaries of intellectual property.

I ndi genous peoples, | ocal comunities and hol ders and creators of traditiona
know edge had been identified by WPO as the first group of potential new
beneficiaries. Imediately prior to the sixteenth session of the Wrking
Group WPO had organi zed the first Roundtable on Intellectual Property and

I ndi genous Peopl es, at which Ms. Daes had nmade the opening address. W PO
hoped that the Roundtable would become an annual event. Oher activities
under the Programme and Budget for the 1998-1999 bi enniumincluded a series
of fact-finding mssions to parts of the world with significant indigenous
popul ati ons or significant bodies of traditional know edge; pilot projects
related to the docunmentation of traditional know edge formation; and

expl oration of the ways in which information technol ogy could serve as

a tool for the protection and conservation of traditional know edge.

25. The Secretariat of the United Nations Convention on Biol ogica

Diversity (CBD) characterized the Convention as one of the npbst inportant

| egal instruments for the advancement of indigenous peoples' rights over the
natural wealth of their territories and over the associ ated know edge of their
communities. He explained that the Convention was a framework agreement,
meani ng that despite being legally binding, it had few mechani sns for

i mpl enentati on and none for enforcenment. Governnments were expected to neet
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their obligations through national progranmes and | egislation, but no

i nternational body could force themto do so. He reported about an open-ended
ad hoc inter-sessional working group of the Conference of Parties (COP)

on traditional know edge and biol ogical diversity, held in Madrid in

Novenber 1997, which nade recomendati ons to COP pertaining to (i) a progranme
of work related to the inplenentation of article 8 (j) of CBD and (ii) an
institutional structure that would oversee that work. By decision 4/9 the
Fourth Conference of Parties (COP4), held in Bratislava in May 1998,
establ i shed the working group to address the inplementation of article 8 (j)
and rel ated provisions of the Convention

26. The observer for the International Labour O fice gave a brief summary
of the devel opnents in the ILO concerning indigenous and tribal peoples.
Ratifications of ILO (No. 169) Indigenous and Tri bal Peoples Convention
continued to be received, with Ecuador, Fiji and the Netherlands having
ratified during the past year, bringing the total to 13 with a nunber of

ot hers under active consideration. The observer also informed the Wrking
Group about its technical cooperation project financed by the Danish

devel opnent agency DANI DA ained at pronoting |ILO policy on indigenous and
tribal peoples. The project began in 1996 and would continue until 2000,
subject to renewal. It was conceived within the framework of the

I nternational Decade of the World's |Indigenous People. The project was
managed by two indigenous and tribal persons and enphasi zed Asia and
southern Africa. The observer also reported on an |ILO programe which began
in 1993 to support self-reliance of indigenous and tribal conmunities through
cooperatives and other self-help organizations. |In collaboration with the
Department of Native Studies of the University of Lethbridge of Al berta,
Canada, |LO had published a nmanual entitled “Effective Negotiation by

I ndi genous Peopl es” to provide gui dance on strategies and tactics for

i ndi genous and tribal peoples to negotiate devel opnent-rel ated projects
effectively. It also published a Guide to Convention No. 169 explaining the
scope and content of the convention and its policy and | egal inplications.

27. The observer for the Ofice of the United Nations Hi gh Conm ssioner for
Ref ugees (UNHCR) informed the Working Goup about its work w th indi genous
peopl es. UNHCR sought to address the particul ar concerns of indigenous
peopl es during the three typical phases of refugee displacenment: (i) the root
causes of the displacenent; (ii) their specific needs during the period of
asylum and (iii) their special characteristics in the search for lasting

sol utions. UNHCR had prepared a discussion paper on indigenous refugees as
part of its exam nation of ways of inproving UNHCR s policy on indi genous

r ef ugees.

28. The observer for Canada infornmed the Working G oup about “Gathering
Strength - Canada's Aboriginal Action Plan” which was rel eased in January 1998
as the Governnment's response to the report of the Royal Commi ssion on
Abori gi nal Peoples. The Action Plan is franmed around four key objectives:

(i) to renew the partnerships between the Government and Aborigi nal people by
bri ngi ng about fundanental change based on the principles of nutual respect
and recognition, responsibility and sharing; (ii) to strengthen Aborigina
governance so that communities have the tools to inplement self-governnment;
(iii) to design a new fiscal relationship that provides a stable flow of funds
in support of transparent and accountabl e conmunity devel opment; and (iv) to
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support strong, healthy Aboriginal communities, fuelled by econonic

devel opnent and supported by a solid infrastructure of institutions and
services. The CGovernnent of Canada had al so, through the Statement of
Reconciliation, expressed regret for the many past policies and actions that
had eroded the political, econom c and social systens of Aboriginal peoples
and nations. The Governnent al so apol ogized to victinms who suffered physica
and sexual abuse in the residential school system Acconmpanying the Statenent
of Reconciliation was the announcenment of a conmmtnment of 350 million Canadi an
dollars in new funding to devel op a conmunity-based healing strategy to assi st
Aboriginal people - Inuit, Mtis and First Nations, on an off reserve - who
have been affected by the | egacy of physical and sexual abuse in residentia
schools. Progress was al so being nmade in the discussions pertaining to

i ndi genous sel f-governnent. It was said that a nunmber of fina

sel f-government agreenents had recently been signed, and that the Governnent
of Canada was currently engaged in 85 separate self-government negotiations
across the country, involving over one half of Canada's First Nation and Inuit
conmuni ti es.

29. The observer for New Zeal and said that the Treaty of Witangi was
fundamental to the relationship between the Governnment and the Maori, and the
Governnment was conmmitted to working with the Maori to find ways in which Mor
concerns could be addressed. The Governnent had two key objectives for Muori:
to address the socio-econom ¢ disparities which existed between Muori and

non- Maori, and to reach fair and durable settlenents to proven breaches of the

Treaty of Waitangi. It was said that changes to the electoral systemin
New Zeal and had led to significantly increased Maori political representation
15 of the 120 nmenbers of Parliament were Maori. Maori made up 14 per cent of

the popul ation and a simlar proportion of the seats in Parlianent were now
hel d by Maori people. The Cabinet contained three Maori mnisters, including
the Deputy Prine M nister and Treasurer, the Associate Treasurer and the

M ni ster of Maori Affairs. The Wirking G oup was al so infornmed about the
signing of the second major Deed of Settlenment between the Crown and the Nga
Tahu tribe. The settlenment conprised | and and cash, as well as a range of
mechani sms for the recognition of Maori spiritual, cultural and linguistic
associations to land, fisheries and traditional food, and for joint managenent
of lands with high conservation val ues.

30. The observer for Cuatenmala stated that the State nmust give the
popul ati on equal opportunities and referred to the signing of the Indigenous
Agreenent, which was devel oped within the franework of the Peace Accord. It

recogni zed the identity of the indigenous peoples in Guatemala as part of the
mul ti-ethnic, pluricultural and nultilingual nature of the society.
Furthernmore, it recognized the need to nake official and pronote indigenous

| anguages, pronote cultural identity and combat discrimnation. The observer
said that Guatemal a encouraged participation as a nmeans of guaranteeing and
respecting fundanmental indigenous rights through bodies established in 1997:

t he Comm ssion on Languages, the Comm ssion on Sacred Sites and the Joint
Conmittee on Education Reform Nunmerous activities and projects were being
carried out to strengthen bilingual intercultural education in nost of the

| anguages spoken in the country.

31. The observer for Brazil stated that the Government was conmitted to
pronmoting and protecting the rights of indigenous peoples. It recognized that
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| and and the environnment were the basic conditions for the physical and

cul tural survival of indigenous peoples as an ethnically differentiated group
within the national society. The Brazilian Constitution granted the

i ndi genous peoples “original rights” to lands they traditionally occupied.

He informed the Working Goup about the ongoing process of demarcation of

i ndi genous | ands: 54 per cent of the total of the |land recognized as
traditionally occupied by indigenous peoples, which represented 11 per cent of
the Brazilian territory, or, the equivalent of France and Engl and together
Furthernmore, the Government had carried out a $1.7 mllion operation from
Novenmber 1997 to January 1998 through which 800 non-i ndi genous gol dm ners had
been expelled fromthe Yanomam territory.

32. The observer for Venezuela informed the Working G oup about his
Governnent's adoption in 1998 of a plan of inmediate action pertaining to

i ndi genous peopl es, including a census of property and indi genous health and
educational progranmes.

33. The observer for Myanmar said that his country was a Union that
conprised 135 national races and that all of them were indigenous in the
truest sense of the word: there were no distinct early conmers or |ate

col oni zers. Accordingly, problens of indigenous popul ations as such did

not exist in Myanmar. The Governnment was committed to the pronotion and
protection of the rights of the national races and would continue to do its
utmost for all indigenous national races in Myannmar, so that they were able to
take part fully in the political, econonmic and social life of the Union free
fromany form of discrimnation

34. The observer for Australia said that the Governnment had continued to
give effect to its policy priority of addressing indigenous disadvantage in
key soci o-econom ¢ areas. The Governnent's comm tnent to inproved health for
i ndi genous peopl es was indicated by the 40 per cent growth in funds allocated
to this area over three years. The Governnent al so placed strong enphasis on
t he econom c devel opnent of indigenous peoples. In the |last budget, the
Governnent had injected capital into the Aboriginal and Torres Strait I|slander
Commer ci al Devel opnent Corporation to assist indigenous peoples to becone

i nvol ved in major business ventures. Furthernore, the Government had
initiated a nunmber of projects ainmed at increasing the literacy and numeracy
skills of indigenous students, particularly in the vital early years, and at
provi ding i nproved equi prent and facilities in renote areas. He informed the
Wor ki ng Group about the establishment of a service to trace separated famly
menbers throughout the country. The Governnment was very pleased that the
Senate had passed the Native Title Anendnent Act 1998, as the Act responded to
the communities' call to the Covernnent to restore certainty to native title
and | and nanagenent processes throughout Australia. The Act would give the
required certainty to all Australians and in particular farners, mners and

i ndi genous peopl es.

35. An indi genous representative fromAustralia informed the Wrking G oup
about recent devel opnents in Australia in the field of indigenous rights. He
said that the last 12 nonths had been very difficult for the Aboriginal and
Torres Strait Islander peoples in Australia, because the country had lost its
political way and direction. He referred to the progress of the One Nation
Party in Australia, which had a racist and right-wi ng agenda in which the
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i ndi genous peopl es were anong the main scapegoats. He expressed the opinion
that the national Governnment had not taken any action in the face of this new
ri ght-wi ng agenda. Another indigenous representative from Australia informed
the Working Group about the Human Ri ghts and Equal Opportunity Comm ssion

whi ch was established as an instrunent under the International Covenant on
Civil and Political R ghts and whose nmandate was to pronote respect for and
observance of human rights and to enforce a federal anti-discrimnation
legislative regime. Until last year it was conprised of a president and six
speci al i st comm ssioners, including an Aboriginal and Torres Strait Islander
Soci al Justice Conmissioner. |In January 1998, the five-year termof the
Commi ssi oner ended and nobody was appointed to the post. Instead, the Race

Di scrim nation Conm ssioner would act in the position. She expressed the view
that the Governnment had crippled the capacity of the Human Ri ghts and Equa
Opportunity Comm ssion to adequately represent indigenous peoples in Australia
whose human rights had been vi ol at ed.

36. Anot her indigenous representative fromAustralia focused on the new
| egi sl ati on whi ch had been passed in Australia to give effect to the
Governnent's “10-point plan”. He said that the |egislation was dimnishing

the rights which flowed fromthe Mabo decision of the Australian Hi gh Court
recogni zi ng that the continent was inhabited by aboriginal peoples when the
British first arrived in 1788 and recogni zing the land rights or “native
title” of Aboriginal and Torres Strait |slanders peoples, and fromthe Wk
decision, in which the Hi gh Court found that pastoral |eases did not
necessarily give exclusive possession to the pastoralists, and that native
title rights could coexist with a pastoral | ease.

37. A representative fromthe Norfolk Islands said that the Australian
Governnent, earlier this year, had announced that it was going to change the
el ectoral legislation so that Australian citizens could vote and stand as
candi dates for the Norfolk Islands |egislative body within one nonth of
arriving on the Norfolk Islands. He said that this was an unacceptable
interference in self-governnent.

38. An I nnu representative from Canada i nformed the Wirking G oup about

a 4.5 billion Canadi an dollar hydroel ectric power project affecting indigenous
peopl es in Quebec and Newfoundl and whi ch was being carried out w thout the
consent of the Innu people. He said that this project posed a real threat

to the Innu's cultural integrity because it would damage the Innu | and and
environnent. Further, there was an urgent need for a settlement of indigenous
land rights, and the Canadi an Governnent was obliged to pursue justice and to
protect the rights of the Innu indi genous people.

39. An Ainu representative fromJapan informed the Wrking Goup that the
i ndi genous Ai nu people were currently trying to reclaimtheir ancestral |ands
t hrough the national |egal system

40. An i ndi genous representative from Mexico described the grow ng

i ndi genous poverty and di spl acenments due to the ongoing conflict in Chiapas.
He said that all attenpts at negotiation between the National Liberation Arny
and the Federal Governnent had so far failed. He welconed the recent
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intervention of the Hi gh Comm ssioner for Human Rights in which she called for
a reduced arny presence in the area and a renewal of dialogue, negotiations
and comuni cati on between the parties.

41. Two i ndi genous representatives fromthe Philippines spoke about the

I ndi genous Peoples Rights Act of 1997. It was said that the Act did not give
the necessary recognition and protection of the rights of indigenous peoples,
and that Philippine indigenous peoples therefore were not satisfied with the
new | aw. The |aw had two rmain conponents: the recognition of indigenous |and
rights through the issuance of certificates of land title and the creation of
the National Commi ssion on |Indigenous Peoples. It was said that it was
difficult for indigenous peoples to obtain land titles due to the high costs
and the difficult procedure. The appointnment by the President of the nenbers
of the National Commr ssion on Indigenous Peoples was criticized.

42. An indi genous representative from Chile said that although the physica
and cultural existence of the Mapuche peopl e had now been recogni zed by the
Nati onal | ndi genous Act, there had been no significant change in policies on
the pronmotion and protection of the rights of indigenous peoples in Chile.

Al t hough there were no wi despread human rights viol ations, the Mapuche were
denied their fundanental freedons. Twenty-one national and internationa
corporations had occupi ed the Mapuche territory.

43. An indi genous representative from Argentina said that internationa
corporations were currently invading the Mapuche |and with the acqui escence
of the Governnment of Argentina. The WPF G| Conpany was said to carry out
activities with grave detrinental effects on the health of the Mapuche people
as well as on their traditional |lands and environnent. Large quantities of

| ead and nercury had poi soned the soil and groundwater.

44. An indi genous representative from Cuatenala called on the United Nations
to continue to nonitor the peace process in CGuatenala and not only to assess
the human rights situation, but also to provide training and tools for the

i ndi genous peoples so that they could gain a status equal to that of

non- i ndi genous peopl es.

45. Several indigenous representatives fromAsia informed the Wrking G oup

about the signing of a peace accord, in Decenber 1997, between the Governnent

of Bangl adesh and the Jana Samhati Samiti (JSS). After two decades of

vi ol ence and massacres during which thousands of indi genous peoples lost their
lives, the agreenment provided a hope for peace and stability in the Chittagong

Hill Tracts region (CHT). However, it was said that the Governnent of
Bangl adesh had not begun to inplement the agreenment. No steps had been taken
to formthe agreed Regional Council, the body to be responsible for the

adm ni stration and coordi nati on of the devel opnment of the CHT. Furthernore,
not one single mlitary canp had been dismantl ed although the agreenent

provi ded for gradual military withdrawal. Moreover, the 460,000 plains
settlers who were transferred to the CHT by the popul ation transfer progranme
continued to threaten the process of inplementation of the peace agreenent.

46. An indi genous representative fromAsia stated that the Myanmar mlitary
regi me had continued to deny the rights of the indigenous peoples and had
engaged themin a civil conflict. Last year alone a |arge nunber of people



E/ CN. 4/ Sub. 2/ 1998/ 16
page 16

had been forcibly relocated in the Shan and Karen regi ons, the honel ands of
two of Myanmar's |argest indigenous groups. About 700 of the Shan indigenous
peopl e were reported to have been killed during the |ast year

47. An indi genous representative fromBrazil said that individuals and

| eaders advocating for the rights of indigenous peoples have been arrested and
even killed. He said that Brazil's policy was not reflecting the interests
and needs of indigenous peoples. A representative of the Nubian people in the
Sudan said that his people were subjected to forced assimlation and forced
integration. An indigenous representative fromthe Ml uccas focused on the
probl em of unenpl oynent anong the indi genous peoples. He also said that there
was still no equal or adequate adnission to proper education or to proper

enpl oynent for the indigenous peoples on the Ml uccas.

48. An indi genous representative from New Zeal and brought to the attention
of the Wbrking Goup the inpact on the Maori of the Resource Management Act.
She said that the Act continued its sophisticated colonization of the few
remai ni ng Maori natural resources

[11. 1 NDI GENOUS PEOPLES - EDUCATI ON AND LANGUAGE

49. The Chai rperson- Rapporteur introduced item5. She stressed that

i ndi genous education and | anguage were matters of primary inportance for

i ndi genous peoples and referred to the difficulties of access that they often
experience and the vulnerability of certain indigenous | anguages. She

encour aged the exchange of views and experiences between indi genous peopl es
and expressed her appreciation to educational experts and teachers and to
UNESCO in particular for their cooperation

50. M. Hernan Crespo Toral, Assistant Director-General for Culture of
UNESCO, acknow edged the brilliant work acconplished by the Wrking G oup
during the past 15 years, reiterated UNESCO s commitnment to the promption and
protection of the rights and cul tures of indigenous peoples, and particularly
stressed the inportance of appreciating cultural diversity. He referred to

t he I ntergovernmental Conference on Cultural Policies for Devel opnent, held in
Stockholmin April 1998, and, in particular, to the Forumon Cultural Rights,
organi zed by the Government of Bolivia, and the seminar on cultural rights of

i ndi genous peopl es organi zed by the Saami Council, which had adopted a

decl aration calling upon UNESCO, in coordination with OHCHR, to organize an

i nternational conference on indigenous cultural rights in 1999, with a viewto
promoting cultural diversity in all countries. The final plan of action
approved by the Conference further strengthened a trend that had energed
during the UNESCO I ntergovernnmental Conference on Policies on the Use of

Nati onal Languages in Africa, held in Harare in March 1997. M. Crespo al so
described the initiatives undertaken by UNESCO in the field and announced that
UNESCO was prepared to invite the Working Group to hold its next session at
UNESCO headquarters in Paris, with the theme of Culture and Education

51. The Chai rperson- Rapporteur urged UNESCO to conplete its manual on
i ndi genous peopl es designed for use at university |evel

52. During the ensuing discussion, many indi genous representatives stressed
the Iink between | anguage, culture and land within the framework of the
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principle of self-deternmination. Reference was nade to articles 3, 12, 13, 14
and 15 of the draft United Nations declaration on the rights of indigenous
peoples. It was often repeated that policies of linguistic and cultura
assimlation represented clear threats to these principles. UNESCO and OHCHR
were therefore urged to work in consultation with indigenous representatives
on the draft universal declaration on linguistic rights. Reference was al so
made to the opportunities offered by both the Convention on Biol ogica
Diversity (particularly art. 8 (j)) and the initiatives of WPO, which were

al so urged to work in cooperation with the Wrking G oup, UNESCO and ot her

rel evant agencies on an integrated protection of indigenous peoples
inguistic, cultural, land and resource rights.

53. Sone i ndi genous representatives fromthe Philippines focused their
interventions on the right to education for adults and wonen in particul ar
They denounced the | ack of finances being used as an excuse not to allocate
budgets for education for indigenous peoples and regretted that Governments
were increasingly supporting the privatization of education. 1In countries

whi ch were heavily indebted to the World Bank and private banks, this nove
resulted in education being influenced by these entities and in underm ning
the social sciences by enphasizing technical education to serve the purposes
of transnational corporations. The view was expressed that privatization
policies should be further studied with regard to their inmpact on indi genous
peopl es' rights; that the World Bank should reviewits policies so as not to
interfere with educational processes; and that CGovernnments should fully commit
t henmsel ves to the inplementation of indigenous peoples' rights in the field of
education.

54. Some i ndi genous representatives fromlindia reiterated the |ink between
education and the self-inmge of a people and felt that the extinction of |oca
| anguages led to the cultural genocide of the indigenous communities;
assimlation denied the specificity of local traditional educational systens
and alienated indigenous children fromtheir own society, hence the increasing
rate of failures and drop-outs anmong tribal and indigenous children

55. I ndi genous representatives from Japan and Myanmar referred to the
assimlation policy of the respective Governnents, which broke the

transm ssion of traditional culture fromolder to younger generations, thus
engendering a dis-identification process which resulted in an identity crisis
on the part of the local comunities.

56. I ndi genous representatives fromthe Russian Federation reported that the
[ ack of financial support fromthe Government, coupled with the scarcity of
techni cal resources, hanpered the inplenentation of an integrated educationa
policy and made it difficult to preserve national identity. Mreover, the
Governnment's ideas for reform ng the pre-school systemrepresented a further
step towards cultural unification to the detrinment of local cultures.

Di sappoi ntrment at this reform process had resulted in an increase in juvenile
del i nquency and the nunber of suicides.

57. I ndi genous representatives fromHawaii said that their people had the
wor st educational results in the United States of America. Despite the
successful Hawaiian Language | nmrersion Education programe, curriculum
devel opnent and adequate instructional facilities were still needed as was
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State support. In addition, representatives of the indigenous peopl es of

Al aska reported that United Nations resolutions on non-self-governing
territories aimng at the educational advancenent and the promption and
protection of the rights of indigenous peoples, participation and devel opnent
had not yet been fully inplenmented. Oher indigenous representatives fromthe
same area denounced the collusion between the Government and Christian

m ssi ons that had had adverse effects on indigenous communities in terms of

| oss of identity which, in turn, had engendered al coholism an increase in the
sui cide rate and ot her serious social problems. It was recomended that
action be taken to avoid the disappearance of indigenous cultures around the
world. In this respect, the pronpt adoption of the draft United Nations

decl aration on the rights of indigenous peoples was a priority.

58. The observer for the United States of Anerica conveyed his Government's
conmitnment to nmaintain a unique legal relationship with federally recognized
tribes as donestic dependent nations under its protection. As for concrete
steps taken, reference was made to the education and | anguage policies for
Ameri can I ndian and Al aska natives, based on the principle of active
consultation. The 1990 Native Anerican Languages Act recogni zed the | anguages
of native Americans as an integral part of their identities and contained
several provisions to pronote and protect them This trend was further
enhanced by the 1992 Indian Native Language Act. At a regional l|level, the
United States had worked, in cooperation with other Arctic States, on the
establishnment of an Arctic Council; at an international level, it has
supported the continuation of the Wrking G oup, perhaps with a revised
mandate. The United States has urged that the Working G oup be restructured
so that the dial ogue can be broadened to include issues such as the
environnent, health, education and econoni c devel opnent. Finally, while
reiterating its commtnent to work towards the adoption of the draft
declaration, the United States insisted that further refinement was needed
before it could be adopt ed.

59. I ndi genous representatives from Canada stated that the thene of
education was another inportant step by the Wrking Goup to ensure the

survi val of indigenous | anguages on a global scale. Wile decrying
assimlation and the ethnocentrism of the mainstreamculture, resulting

in highilliteracy and drop-out rates among i ndi genous peoples and their
implications for cultural identity, they recalled and paid tribute to the many
initiatives undertaken, especially by wonen, in this field and stressed the

i nportance of educational programres specifically designed for and by

i ndi genous peoples. 1In this respect, an outstanding exanple was the creation
of the Kahnawake Survival School by the Mohawk community, which was based on
the control of finances, construction and curriculum and on the placenment of
nati ve teachers in each classroom The concept of “positive, constructive
partnershi p” and the need to have adequate funding fromthe Governnent were
repeatedly stated

60. An i ndi genous representative from Canada surveyed existing internationa
and donestic agreenents and identified all the articles relevant to indigenous
peoples in the field of education and | anguage. On behalf of his

organi zati on, he recommended that the Wrking G oup urge Governnents - Canada
in particular - to ratify ILO Convention No. 169 and approve and adopt the
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draft United Nations declaration on the rights of indigenous peoples and, for
those of the Anericas, the OAS Declaration on the R ghts of Indigenous
Peopl es.

61. The observer for Canada referred to recent neasures taken to pronote
and protect the rights of indigenous communities in the field of education
nanely, “Gathering Strength - Canada's Aboriginal Action Plan” which

recogni zed the inportant role of education in shaping a positive future for
Abori gi nal groups, with a special focus on youth, and the M'kmag Education
Act, which becane |aw on 18 June 1998 and which transferred federa

| egi sl ative and admi nistrative jurisdiction for education to sonme indi genous
peopl es, thus enabling themto devel op education systenms and institutions;
sonme fundi ng nmeasures were also referred to. The following initiatives were
undertaken with respect to the protection of health in consultation with the
Abori gi nal peoples of Canada: the Aboriginal Head Start Programme and the
Indian and Inuit Health Careers Programe. Aboriginal youths benefited from
several specific programes under the Youth Enploynent Strategy (YES)

62. I ndi genous representatives from New Zeal and reported on devel opnents in
Maori education, including managenent of schools. Participants were briefed
on the many initiatives undertaken, such as the devel opnent of Te Kohanga Reo,
or early childhood | anguage nest, for the elders to teach children |oca

| anguages. However, funding for these programmes was restricted by government
adm ni strative procedures; governnmental comm ssions had invariably failed in
their attenpts to alleviate the disparities between Maori and non-Muori and,
as a consequence, the gap in terns of enploynent, education, health and
econom ¢ status had worsened.

63. The observer for New Zeal and described policy devel opnents in the area
of Maori education and | anguage. Since the 1970s a series of initiatives had
been | aunched in the New Zeal and educati on systemto encourage and revitalize
Maori | anguage. Progranmes whereby Maori children are educated through the
medi um of Maori | anguage were the focal point of these devel opnents.

Te Kohanga Reo had provided a strong foundation for the revitalization
efforts. A community-based organization called Te Atarangi was established
in 1980 to teach Maori |anguage skills to Maori adults of all ages. Recently,
in recognition of its commtnment under the Treaty of Waitangi to take al
reasonabl e steps to actively enable the survival of Maori as a living

| anguage, the Governnment of New Zeal and had adopted a nunber of key policy
obj ectives and was al so devel oping an intersectoral Muori |anguage plan

64. Some i ndi genous representatives from Australia denounced the raci st
policy of the One Nation Party, with particular reference to the field of
education. The distinction was nade between education for Aborigines and
Abori gi nal education, with a viewto highlighting the role that Aborigines
shoul d have in both designing and inplenenting educational policies. O her

i ndi genous representatives from Australia focused their concern at the | ower
| evel s of education, saying that secondary school needed special attention
The rel ationshi p between | evels of education, inconme and health of people in
rural as well as urban areas was referred to. It was suggested that regiona
school s be established to service renoter areas.
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65. The observer for Australia recognized that Australia's indigenous
peopl es were the nost educationally disadvantaged in the whole community and
appreci ated the concerns expressed by indi genous representatives. He
announced that a national policy for the education of indigenous Australians
known as the National Aboriginal and Torres Strait |slander Education

Policy (AEP), had been endorsed. It addressed all sectors and |evels of
education and training, and sought to establish accountability at the highest
I evel . A number of specific programmes were presented to the Working G oup
66. Many i ndi genous representatives fromLatin Anerica reiterated that
education was inextricably entwined with self-determ nation and identity; that
it involved |l earning and devel opment in general, including socialization

They decried the inposition of an alien culture which they did not understand
and whose val ues they did not share on indigenous children, and insisted on
the need for a truly indigenous education for all, not only children, arising
from i ndi genous peopl es thensel ves and capabl e of expressing their own
cosnogony. The need for participation was further reiterated, not only at a
consul tative but also at a decision-naking level. The inportance of the
pronpt adoption of the draft United Nations declaration on the rights of

i ndi genous peopl es was further enphasized.

67. An indi genous representative fromBrazil deplored both the reduction

in the nunber of indigenous peoples and their | oss of identity due to past

i ntegrati on and evangeli zation projects, for which no conpensati on was ever
envi saged. He further reiterated the need for indi genous managenent of
educational policies and expressed his gratitude for the United Nations

Fel | owshi p Programme from which he hinself had benefited. |In that regard, the
Chai r per son- Rapporteur rem nded participants that the programe was possible
thanks to contributions from Gover nnents.

68. The observer for Chile conveyed the comm tnment of the Government of
Chile to an integrated educational system which pronoted and protected

i ndi genous culture and | anguages, thus inproving their |iving conditions;
agreed on the inportance of working in close cooperation with indigenous
representatives; briefed the participants on sonme initiatives undertaken in
this field.

69. The observer for Costa Rica listed all the international instruments
relating to the pronmotion and protection of indigenous peoples' rights that
Costa Rica had ratified and reported that, at the national |evel, further
nmeasures had been taken, in cooperation with local comrunities, to ensure the

i mpl enentation of these rights in the field of education. Specific reference
was made to bilingual education, an integrated curriculum a fellowship system
and the National Programme on | ndi genous Education

70. Sone i ndi genous representatives from Africa denounced the fragnentation
of their nations and the subsequent narginalization of their cultures and

| anguages and agreed that there was a |ink between education and devel opment.
In particular, they focused on the inportance of inplenenting indi genous
peopl es' rights through the enhancement and pronotion of traditional and
cultural integration, with a viewto inproving the quality of their Iives.
Speci al reference was made to children. An appeal was nade by the Pygm es
for support for the establishnment of schools in Central Africa. |ndigenous
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representatives fromnorthern Africa reported that the recognition of cultura
diversity required reformof the educational system in particular, sone |oca
| anguages (Tamazi gh, Tifinagh) should be recognized at a national level. A
Wor ki ng Group of Indigenous Mnorities in Southern Africa (WMSA) was created
to address the needs of indigenous popul ations in Angol a, Botswana, Nam bia
Sout h Africa, Zanbia and Zi nbabwe, where governnental action conbined with
evangel i zation policies of the past had put the survival of local cultures at
risk.

71. An indi genous representative from Africa stated that indigenous peoples
were the nost vul nerable peoples in the United Nations structure. They were
mar gi nal i zed, and i ndi genous peoples fromAfrica in particular faced
difficulties in gaining a voice in international forumns.

72. I ndi genous representatives fromthe Nordic countries reported that the
i mposition of a mainstream education system had alienated indi genous peopl es
fromtheir own culture and | anguage. This had resulted in problenms with
identity which, in turn, had engendered other social matters of concern
Despite devel opnents in the field of education, possibilities in nationa
universities were still highly limted and often based on alien needs and
val ues. The lack of funding, coupled with the inadequacy of the neasures

i npl enmented, did not seemto secure the future of local communities. The
International Decade of the World's | ndigenous Peopl es should be seen as

an opportunity to raise awareness in the field of education and ensure

sel f-determ nation and sel f-conpetency at a local level, with a particular
enphasis on the role of wonen. The proposal by the H gh Conm ssioner for
Human Ri ghts, based on docunent E/CN.4/1998/107, to organize a workshop for
research and hi gher education institutions focusing on indigenous issues was
particularly wel coned as were the United Nations Fellowship Progranme and the
International Training Centre of Indigenous Peoples.

73. The observer for Finland stressed the inportance for everyone of

I earning his or her own | anguage and of providing education in that |anguage,
and briefed the participants on the main devel opments achieved in his country
by the Saami conmunities. He said that the najority of the Finnish Saam had
mastered their own | anguage; that the Finnish Constitution contained
provi si ons which protected and pronoted the right to use the Saam | anguage
before authorities and guaranteed the cultural autonony of the Saam as an

i ndi genous peopl e; and that the Saam Parlianment had a Saami Language O fice
whi ch provided translations and interpreters between the Saam and the Finnish
authorities. He expressed the wish that all efforts be undertaken to adopt
the draft United Nations declaration on the rights of indigenous peoples,

whi ch Finland strongly supported, and advocated the inclusion of the right to
use one's own | anguage before the authorities in the declaration

74. The observer for Norway announced that, for the first tine in history,

a separate integrated Saam curriculum had been designed, with a viewto
concretely safeguarding the Saam culture. Furthernore, to ensure that Saam
perspectives were adequately consi dered, the Council for Saam Education - the
advi sory body for the Mnistry of Education, which would becone a part of the
Saam Parlianent within a short time - was requested to play a central role in
the adm ni stration and design of the curricul um
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75. Represent ati ves of UNESCO ETXEA (Pais Vasco) presented a project on

| anguages deriving from UNESCO s decision in 1996 to draft a periodic report
on the | anguages of the world. The project, which was approved at the UNESCO
General Conference in 1997 and which is funded by the regional government of
the Basque region of Spain, fell within the framework of UNESCO s program

Li nguapax. The report, which would be | aunched in 2001, had been desi gned
specifically to address the needs of indigenous peoples in the field of

| anguages. UNESCO ETXEA requested that the Whrking G oup support and
cooperate in this initiative

I'V. | NDI GENOUS PEOPLES AND HEALTH: FOLLOW UP AND
RECENT DEVELOPMENTS

76. The Chai rperson- Rapporteur introduced item6

77. M. Edward G Wbster, WHO s focal point for indigenous health, speaking
on behalf of Dr. Mchel Jancloes, Director of the Division of Intensified
Cooperation with Countries and Peoples in G eatest Needs (1CO of the

Worl d Heal th Organi zation, focused his intervention on the Iink between WHO

i ndi genous peopl es and the Internati onal Decade. He recalled

resol uti on WHA51. 24 adopted by the World Health Assenbly in May 1998, which
urged WHO nmenber States to devel op and i npl enent national plans of action or
programes on i ndi genous peoples' health and requested the Director-General of
WHO to pronote the inclusion of indigenous health in the work programe at the
country, regional and gl obal levels. M. Wbster described WHO s activities
in areas such as quality of life assessnent, traditional medicine, substance
abuse and the health of indigenous peoples of the Anericas. A docunent whose
aut hor was an indi genous heal th professional would be published shortly by WHO
on the health of indigenous peoples.

VHO Forum on | ndi genous Heal th

78. M. Webster presented a report on the WHO Forum on | ndi genous Health
held on 30 July 1998 within the framework of the sixteenth session of the

Wor ki ng Group. The objectives of the Forumwere (a) to reach a better
under st andi ng of the health needs of indigenous peoples; (b) to explain WHO s
activities in that field; (c) to better understand traditional nedicine and
health institutions and public policy thereon. At the Forum nenmbers of the
WHO Conmittee on Indigenous Health shared their experiences and descri bed
initiatives in indigenous health taken by indigenous peoples in all areas of
the world and their inpact on public policy. Comon probl enms encountered

i ncluded the seriousness of the health problenms to be dealt with, notably

al cohol and drug abuse, heart disease, malnutrition and high rates of
morbidity and nortality; lack of response fromthe national bureaucracy; and,
above all, lack of funding. Reformwas slow, but a number of projects were
maki ng progress. Participants at the Forumraised such issues of concern as
the protection of property rights of traditional healers, exploitation by
outsiders of traditional health practices, the difficulties of transmtting
traditional know edge to the young people and the antagoni sm encountered from
the health establishnent. One participant described the workshops held in her
area by traditional healers for doctors which had become so successful that
attendance had to be linmted.
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79. The Chairman of the Forum Dr. Laifungbam Roy, co-Chair of WHO s
Committee on Indigenous Health (COH), had sumred up the key issues as
fol |l ows:

(a) Accountability of services for and practitioners working anong
i ndi genous peopl es;

(b) Communi cation and sharing of experiences and experti se anong
peopl es and health systens, organizations and nations;

(c) Participation in decision-nmaking;
(d) Addressing public policy and continuity of programes;

(e) Regul ation of traditional health systens to avoid abuse and
expl oi tation;

(f) Heal th education for professionals as well as peoples that
enconpassed both traditional and conventional health systens.

80. Dr. Sandra Land of the Pan American Health Associ ation described the
activities and initiatives taken by that organization and Dr. Gerard Bodeker
of the University of Oxford Institute of Health Sciences, @ obal Initiative
for Traditional Systens of Health, gave a presentation on traditional health
systenms and public policy. He described the initiatives currently being
undertaken at Oxford by indigenous forums and NGOs, the goals of which

i ncl uded education in the policy area, viable policy reformconcerning
traditional nedicine, identification of priority research areas and
exploration of the potential for a global initiative on traditional nedicine,
and enphasi zed the need for a holistic approach

81. In his closing remarks to the Forum Dr. Jancl oes said that indigenous
peopl es and their perspective on health should penetrate the policy-making
process. The expertise and experiences of indigenous peoples should be built
upon and their role in policy-mking enhanced. Although new comruni cation
technol ogy was often held in suspicion, it could be used in a positive way to
facilitate the exchange of ideas and views and to help develop politica
energy to nmake the necessary changes in health systens, programes and
policies so that they benefited indi genous peoples.

82. The Committee on | ndigenous Health of the |ndigenous Peoples’
preparatory nmeeting for the fifteenth session of the Wrking G oup, upon
conpletion of its first year of activities, put forward some suggestions.

In particular, it recommended that the Wrking G oup re-exam ne the
recommendati ons of the Committee as reflected in paragraph 79 of the report of
the Working Goup on its fifteenth session (E/ CN 4/Sub.2/1997/14), with a view
to ensuring the establishnent of a conprehensive programe of action on

i ndi genous health in consultation with representatives of indigenous peopl es;
that the United Nations agencies dealing with health-rel ated i ssues share
information with the Conmttee and wi th indi genous organi zati ons in general
that the Working Group take action to establish and maintain an appropriate
interiminstitutional status for the Cormittee to ensure its participation in
the formul ati on of policies and programmes within United Nati ons agenci es;
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requested financial assistance fromthe Voluntary Fund for | ndi genous
Popul ations to ensure the fulfilment of its mandate; and suggested that
health i ssues remain a pernmanent itemon the agenda of the Wrking G oup

83. An i ndi genous representative fromthe Netherlands presented the outcone
of the Sem nar on Indi genous Wonen, Health Care and Traditional Medicine,
organi zed in Amsterdamin 1997 by the Indigenous Council in the Netherl ands

and the Comm ssion of Indigenous Wwnen as part of the International Decade and
in accordance with the Beijing Declaration and Platformfor Action. The

sem nar focused on the role of indigenous wonmen in indigenous health and their
know edge of traditional nedicine. Particular attention was accorded to
measures to i nprove indigenous health and living conditions. Discussions |ed
to the conclusion that, as a fundamental base for the protection and

i mprovenent of indigenous health and living conditions, it was paranmount for

i ndi genous communities to re-establish control over their own affairs,
particularly in devel opi ng educati on and heal th progranmes.

84. Some i ndi genous representatives fromNorth Arerica reported on health
conditions in their comrunities, which resulted from social problens that

i ndi genous peopl e faced everywhere, such as unenpl oynent, al cohol and drug
abuse and famly violence. A report entitled “Di abetes Anpbng First Nations
Peopl e”, containing information fromthe 1991 Abori gi nal Peopl es Survey, was
provided to the participants. In order to redress the adverse effects of

col oni zation, it was suggested that enploynent programres be designed and

i mpl enent ed, that counselling and inproved comunity services be provided
and that education be controlled by indigenous groups thensel ves.

85. Serious concern was expressed at the grow ng incidence of H V/ Al DS
infection in indigenous conmunities, both on reservations and in urban areas;
particul ar emphasis was put on prevention and treatnment. The Working G oup
was urged to support the Wirld AIDS Conference. Finally, the request was
expressed that the United Nations, under the direction of UNAI DS and WHO,
appoi nt a Speci al Rapporteur on H V/ Al DS whose nmandate shoul d al so incl ude

i ndi genous heal th-rel ated i ssues.

86. An indi genous representative from South America denounced health
strategi es i nplenented by some Governnents ained at limting births within

i ndi genous conmuniti es which have caused |l ethal infections in some of the
worren concerned. The inportance of information-sharing and awareness-rai Sing
in the field of health was particularly stressed.

87. An i ndi genous representative from Australia sketched the indi genous
heal th conditions of Aborigines in Australia and their nmpst comon infections
and di seases, which included rheurmatic fever, pneunonia, skin diseases,
chronic ear infections, diabetes and renal diseases. It was reported that the
i nci dence of eye di sease anong Abori gi nes continued to occur at rates that
were greater than for the non-Aboriginal population. This situation resulted
from Aborigines' living conditions which were characterized by poor housing,
| ack of hygi ene and squalor. Wile lanmenting the [ack of commtnment by the
Australian Governnent to these issues, Aborigines were encouraged to |learn
that the Australian Federal Health Mnister had affirmed his support for
Abori gi nal community control of health and his commtnent to continue to work
in close cooperation with indi genous organi zati ons.
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88. Anot her indi genous representative from Cceani a recogni zed that, despite
difficulties, some progress had been made in indigenous health conditions and
that traditional cultural, social and spiritual needs were addressed in close
cooperation with | ocal groups.

89. An indi genous representative fromAfrica highlighted the |ink between
health and marginalization, in particular: poor living conditions, great

di stances travelled on foot and declining access to and control of water
resources exposed indi genous conmunities to H V/ AIDS and ot her serious

di seases; irresponsible tourismwas one of the main causes of the spread of

Hl V/ Al DS; wormren were not infornmed about birth-rel ated programes; health-care
support systenms were too few and underequi pped to deal with indigenous health
condi tions.

V.  STANDARD- SETTI NG ACTI VI TI ES: EVOLUTI ON OF STANDARDS
CONCERNI NG THE RI GHTS OF | NDI GENOUS PEOPLE

Possible future standard-setting activities, including principles and
guidelines for private sector energy and nining concerns

90. In the discussion under item7, the observer for the Philippines

i nformed the Worki ng Group about the adoption of the Indigenous Peoples Rights
Act (Republic Act No. 8371), which cane into force on 29 Cctober 1997, whose
key provisions concerned, inter alia, |land and resource rights and the right
to self-governance. Under the Act, the State shall protect the rights of

i ndi genous peopl es and conmunities to their ancestral domains to ensure their
econom c, social and cultural well-being; recognize the applicability of
customary | aws governing property rights; accord indi genous peoples and
comunities priority rights in the harvesting, extraction, devel opment or
exploitation of any natural resources within their ancestral donmins; and
recogni ze the inherent right of indigenous peoples and communities to

sel f-governance and sel f-determ nation and respect the integrity of their

val ues, practices and institutions. The rights to be protected included the
ri ght of indigenous peoples to use their own comonly accepted justice system
conflict resolution institutions and other customary | aws and practices, and
the right to deternmine and deci de devel opnent priorities.

91. The European Parlianment Rapporteur on a European Code of Conduct for

Eur opean Enterprises said the European Union nust take greater responsibility
for the activities of its conpanies in other countries because there were nore
transnati onal corporations with headquarters in Europe than in North Anerica
or Japan, and due to the fact that European public opinion would not tolerate
doubl e standards where conpani es flouted | abour or environmental rules which
were illegal in the European Union itself. The devel opment of a node

Eur opean code of conduct could be one way of approaching the matter. Such a
code coul d be based on a set of accepted international standards, including

I LO Convention No. 169, to which conpanies could voluntarily adhere.

92. An indi genous person informed the Wrking G oup about the establishment
in February 1998 of the World Conmi ssion on Dans, an independent internationa
commi ssion set up (a) to review the devel opnent effectiveness of |arge dans;
(b) to assess options for water resources, energy and river basin devel opment;
and (c) to develop internationally accepted criteria and guidelines for the
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pl anni ng, construction, operation, nonitoring and deconmm ssioni ng of |arge
dans. During the next two years the Comm ssion would undertake studies, hold
public hearings and consultations, and set up task forces, panels and neetings
to produce an interimreport in June 1999 and a final report in June 2000.

93. An i ndi genous representative spoke about a workshop on tourism and

i ndi genous peopl es which was held during the sixteenth session of the Wrking
Group. The workshop had adopted the followi ng reconmendations: (a) the thene
“tourism and indi genous peoples” should be included in the agenda of the
sevent eenth session of the Wirking G oup; (b) the United Nations should
organi ze an international conference on tourism and indi genous peopl es;

(c) the World Tourism Organi zati on should include the issue of indigenous
peoples in their code of ethics of tourism (d) the issue of indigenous
peopl es and touri sm shoul d be addressed by the rel evant nechani snms of the

Eur opean Union. Furthernore, the Wrkshop requested the Sub-Comm ssion to
adopt a resolution on “Tourismand human rights”. In this regard it was said,
inter alia, that it should be taken into account that indi genous peoples were
particularly vul nerable to resource alienation associated with tourism

devel opnent.

94. An indi genous representative fromlLatin America said that natura

and cultural resources were essential to all indigenous peoples and that

i ndi genous peoples' right to control their own natural resources was an

i mportant part of their right of self-determ nation. Another indigenous
representative fromlLatin America described the serious problenms faced by sone
i ndi genous peoples in his country due to a gas pipeline which crossed their
rivers and sugar cane fiel ds.

95. An indi genous representative fromAustralia stated that indigenous
peopl es and private enterprises could achieve a partnership. 1In his country
there was a significant history of agreenments between m ning conmpani es and

i ndi genous peopl es governi ng exploration and mi ning on indi genous peopl es

| ands. However, indigenous peoples could not negotiate effectively if

they had no rights. The growth in agreenments in Australia was a direct
result of the right to negotiate achi eved by indigenous | andhol ders under
the 1993 Native Title Amendnent Act.

96. An indi genous representative fromAsia infornmed the Wrking Goup about
t he di spl acenent of several mllion indigenous peoples due to m ning, power
pl ants, dams and sinilar undertakings. He stressed that displacenent should
take place only with the full and informed consent of the peoples concerned
and the affected peopl es nmust be adequately conpensated for lost land with

l and of simlar quantity and quality.

97. An indi genous representative fromthe Philippines said that the current
M ning Law in the country stated that mining conpanies shall enter into a

di al ogue and gain the consent of indigenous peoples before they proceeded.
Those requirenments were normally not inplemented in good faith by conpanies.
As an exanple, he nentioned a case involving the mning conpany Rio Tinto

whi ch had been ignoring the opposition of the indigenous Subanen Leaders Forum
to its exploration project covering an area of 600,000 hectares of the Subanen
ancestral territory.
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98. An indi genous representative from Panama said that nost of the

devel opnent programmes in his country were planned and executed without the
partici pati on of indigenous peoples. The Governnent had recently signed a
contract with a Canadi an conpany to devel op copper in an indi genous area

wi t hout the consent or know edge of the indigenous peoples living there. An
i ndi genous representative from Canada sai d i ndi genous peopl es expected to be
i nvolved as full partners in the devel opnent of any international standards
with regard to energy and m ni ng concerns.

99. M. Alfonso Martinez said that the debate under item 7 had shown that
the Working G oup needed to continue its work on devel opi ng new standards on
these matters. It was extrenmely inportant that indigenous peoples participate
in the devel opment of such standards, in accordance with the Vienna

Decl arati on and Programe of Action

100. The Chai rperson-Rapporteur also underlined the inmportance of devel oping
standards in this field; such standards were essential for the survival of
many i ndi genous peopl es around the world. |In her capacity as United Nations
Speci al Rapporteur on indigenous land rights, she would take this into
account .

VI. STUDY ON TREATI ES, AGREEMENTS AND OTHER CONSTRUCTI VE
ARRANGEMENTS BETWEEN STATES AND | NDI GENOUS POPULATI ONS

101. The Special Rapporteur on treaties, agreenments and ot her constructive
arrangenents between States and indi genous popul ati ons, M. M gue

Al fonso Martinez, presented his final report to the Working Goup*. He had
been working on the study for nine years. The work had been extrenely
chal l enging and interesting, and it had changed his view on many i nportant
matters. The study had introduced new i deas and offered himthe opportunity
to explore new ways of thinking. It had also given himthe opportunity to
vi ew new di mensi ons of issues concerning indigenous peoples. The Specia
Rapporteur apol ogi zed for the delay of his submission of the final report and
for the fact that the report was available in English only. He thanked a
nunber of individuals who had assisted himin his work, in particular his
consultant, Dr. Isabelle Schulte-Tenckhoff. He also expressed his gratitude
to the Ofice of the H gh Conm ssioner for Human Rights for its val uable
support to his work.

102. The Special Rapporteur invited all participants to comment on the report
and his conclusions and reconmendati ons. He welcomed all critical opinions to
be expressed during the debate on the contents and woul d take into account al
the comrents before the report was finalized. He sumarized the report's
contents chapter by chapter, and his conclusions and reconmendati ons. The
Speci al Rapporteur underlined the problem pertaining to indigenous |and
rights, and said that this was the core issue to indigenous peoples regardl ess
of where they lived. Very little or no progress could be made in this field
wi t hout tackling, solving and redressing - in a way acceptable to the

i ndi genous peopl es concerned - the question of the uninterrupted di spossession

*  The report was nade available to the Wrking Group unedited and in
Engli sh only.



E/ CN. 4/ Sub. 2/ 1998/ 16
page 28

of indigenous resources (land, in particular) vital to the |lives and surviva
of indigenous peoples. The Special Rapporteur also stated that indigenous
peoples had the right to self-determ nation, like all other peoples, and
States had the duty to pronote and protect this right.

103. The menbers of the Wrking G oup congratul ated the Special Rapporteur on
his report. M. CQuissé said that it mght be necessary to have an addendumto
t he docunent because of the many unanswered questions. He recalled that the
Speci al Rapporteur had said that there were no indi genous peoples in Africa
and Asia. M. Quissé observed, however, that if one looked a little deeper
one realized that indigenous communities did, in fact, exist in Africa. He
menti oned the Batwa people in Rwanda as an exanpl e.

104. The observer for Denmark, addressing the factual content of the report,
referred in particular to chapter Il B - entitled “Qther constructive
arrangenents”. She said that it was surprising if not alarm ng how few
references to |l egal or any other texts the report contained, and that
referring back to the third progress report did not solve this fundanmenta
problem - with potentially far-reaching consequences for sonme parties. She
referred, inter alia, to paragraphs 127-130 dealing with an assessnent of the
Greenl and Hone Rul e Government, and said that contrary to the inpression given
by the Speci al Rapporteur, extensive |egislative and executive powers,
territorially as well as functionally defined, had been transferred to

Home Rul e, including education, cultural, economc and social affairs, health
services, fisheries, |abour market, trade, taxation, housing, physica

pl anni ng and m neral resources administration. She also enphasized that the
Dani sh Gover nnent was obliged to consult the Home Rul e Governnent before
entering into treaties that particularly affected Greenland's interests. She
al so mentioned that Geenland in a referendumin 1982 opted to withdraw from
t he then European Econom ¢ Council - now the European Union - while Denmark
was still a menber.

105. The observer for the United States of Anerica called attention to an
om ssion in the study which referred to the status of the State of Hawaii
whi ch becane the fiftieth state in 1959. The study neglected to take

into account that the CGeneral Assenbly, in resolution 1469 (XIV) of

12 Decenber 1959, found that the people of Hawaii had effectively exercised
their right to self-determ nation and freely chosen their political status.
The action taken by the General Assenbly should have been recogni zed in the
final report.

106. In reply, M. Afonso Martinez stated that even though he was aware of
CGeneral Assenbly resolution 1469 (XIV), he did not think that the case nerited
re-exam nation on the grounds of its particular situation after the passing of
the so-called 1993 “Apology Bill” by the United States Congress. He recalled
that the General Assenbly had adopted a resolution relating to the case of
Puerto Rico, in which the Assenbly found that the people of Puerto Rico had
effectively exercised their right to self-determination. Despite this

resol ution, the issue of Puerto Rico was resubmitted as a special problem of
decol oni zation and was taken up as a special case. The Special Rapporteur
said that he would el aborate further on this matter in his anmended fina
report.
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107. The observer for Bangl adesh stated that the study on treaties had no
direct relevance to her country. She added that the indi genous-exogenous

di chotony did not apply in characterizing the popul ati on of Bangl adesh. The
majority of the people of Bangl adesh traced their ancestry back thousands of
years. Bangl adesh had, however, sone ethnic groups of tribal origin living
in the country's south-eastern hill districts who were distinct fromthe

mai nstream popul ati on. Endorsing the statement of M. CGuissé that there was a
“trenmendous difference between indi genous popul ations and mnorities”, the
observer underscored the need to have a clear definition of “indigenous
people” in order to provide the necessary focus on rights of indigenous
peopl e.

108. An indigenous representative fromAfrica strongly endorsed M. Guissé's
statement pertaining to the concept of indigenous peoples and opposed the view
of M. Alfonso Martinez that there were no indigenous peoples in Africa and
Asia. He said that the Working Group would be inconmplete w thout the

partici pati on of indigenous peoples from Africa and Asia. He regarded the
recommendations relating to Africa and Asia as flawed, and said that his

organi zation rejected themtotally.

109. Many indi genous representatives said that they had not had the
opportunity to adequately study the report and prepare their statenments as
they had only recently received copies of the | engthy report which was only in
English. They requested another opportunity in the future to anal yse and
comment on the report. The item should therefore be on the agenda of the
Working Group at its seventeenth session. Many indigenous representatives
fromlLatin Arerica said that the | ack of a Spanish version of the report had
prevented them from nmaki ng comments on the report and its recommendati ons and
supported the idea of including the itemon the next year's agenda.

110. Many indi genous representatives from North Anerica expressed their
gratitude to the Special Rapporteur for his excellent work. Many endorsed the
vi ew expressed in paragraph 270 of the report that where indi genous peopl es
had concluded treaties or other legal instrunents with the European settlers
and/ or their successors in the col onization process, there were no sound | ega
argunments to sustain the position that the signatories to those treaties had
lost their international juridical status as nations.

111. A representative fromNorth America conveyed a nessage from 72 First

Nati ons Chi efs and Councils accepting and endorsing the Special Rapporteur's
final report. An indigenous representative from Chile expressed his thanks to
the Special Rapporteur and said that his traditional authorities had great
hopes that the results of the final report, in particular its recommendati ons,
woul d be inplenmented. An indigenous representative from Hawaii strongly
endorsed the report and its conclusions and recommendati ons. She said

that Hawaii had rightfully been on the United Nations |ist of col onized
territories, but in 1959 was renoved fromthe list by unilateral action by the
United States of Anmerica. Therefore, the indigenous peoples of Hawaii were
never given the opportunity to decolonize their lands or to vote for autonony
or independence. She wel coned the acknow edgenent of this historic fact by

t he Speci al Rapporteur.
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112. An indigenous representative from Canada said that his people were
specially concerned with the issue of extinguishnment of native title as a
precondition to treaty negotiations. He said that States sought their
advant age through treaties but often neglected to respect their obligations
to i ndi genous peoples contained in those sane treaties, and that treaties
therefore often served as instruments of dispossession. He welconmed the
recommendati ons of the Special Rapporteur and, in particular, his
recommendation for nore effective national mechanisnms for conflict resolution
However, where such conflict resolution nechanisns did not exist or had not
proven effective due to the inherent conflict of interests of the parties,
recourse to international sources of adjudication nust be nmade avail abl e.

113. At the end of the debate, the Special Rapporteur expressed his gratitude
for the coments nmade on the final report, in particular those which expressed
criticisms. He stressed, however, that he had never advanced the idea, as
stated by sone participants, that there were no indi genous peoples in Africa
or Asia. His work had in fact led himto conclude the opposite, nanely that
in the context of the work of the United Nations on indigenous issues al
peoples in Africa and Asia, not only those who attended the Wrking G oup

wer e indeed indigenous in the sense of that termand could claimthat status,
in particular in the light of the decol onization process.

VII. STUDY ON | NDI GENOUS PECPLES AND THEI R RELATI ONSHI P TO LAND

114. In introducing item9, M. Daes, in her capacity as the Special
Rapporteur, inforned the Wrking G oup about the progress she had made in

her work. She recalled that she had submitted a prelimnary working paper
(E/ CN. 4/ Sub. 2/ 1997/ 17 and Corr.1) to the forty-ninth session of the

Sub- Commi ssi on and that the Sub- Conmi ssion, in decision 1997/114, requested
her to transmt her prelimnary working paper to indi genous organizations and
Governnents for their comments before preparing her final working paper

Al t hough she had received very few conments, she had prepared a progress
report for the fiftieth session of the Sub-Commi ssion which was avail abl e at
the neeting, but as a conference room paper only.

115. The Special Rapporteur invited the participants to comrent on her
progress report. However, she proposed that the Wirking G oup defer the
consideration of her study to its seventeenth session, in order to enable nore
i ndi genous organi zati ons and Governnments to subnit their comments to the
Speci al Rapporteur.

116. M. Alfonso Martinez endorsed the proposal to defer consideration. He
enphasi zed the inportance of receiving coments and suggestions from as many
i ndi genous organi zati ons and Governments as possible, even during the present
session if, as he thought, there were participants that were ready to
intervene in the debate on the | and issue.

117. An indigenous representative from Canada thanked the Speci al Rapporteur
for her work. She invited the Special Rapporteur to visit the Akaitche
territory in Canada.

118. An indigenous representative from Chile expressed his thanks to the
Speci al Rapporteur. He hoped that she would continue her work and cover al
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aspects of the question related to indigenous land rights. The work of the
Speci al Rapporteur was very inportant to the Mapuche people in Argentina and
Chile. Furthernore, if the concept of indigenous relations to their ancestra
| and were strengthened, it would be an innovation in international |aw.

119. Several indigenous representatives referred to the probl em of

exti ngui shnent of indigenous land rights, and recommended that the Specia
Rapporteur pay particular attention to this problemin her final working
paper.

VII1. CONSI DERATI ON OF THE ESTABLI SHVENT OF A PERMANENT FORUM
FOR | NDI GENOUS PEOPLES

120. M. Alfonso Martinez expressed his concern that five years after the
Worl d Conference of Human Ri ghts, the possible mandate for a permanent forum
remai ned uncl ear, especially its relationship to the Wrking G oup on

I ndi genous Popul ati ons. He el aborated on three aspects of the definition of
a permanent forum As to its functions, a choice had to be made between an
adm ni strative, an advisory or a judicial - so to speak dispute settlenent -
body. A second set of questions related to its conposition, that is to the
alternatives of limted or open participation of non-governnental actors.

M. Alfonso Martinez stressed the inportance of defining the nmeans that nust
be available for the forum and in that connection he was strongly convi nced
that all its resources nmust cone fromthe United Nations regul ar budget and
not from voluntary contributions.

121. Ms. Daes, in her personal capacity, expressed strong support for the
establ i shment of a permanent forum for indigenous peoples within the

United Nations system She stressed its inportance for the survival of the
wor |l d' s indi genous peoples. She recalled the constructive work done by

the two United Nations technical workshops held in Copenhagen and

Santiago de Chile. Furthernore, she recalled with great satisfaction

Commi ssion resolution 1998/ 20, by which the Conmm ssion established an ad hoc
wor ki ng group on the establishment of a pernmanent forum

122. The observer for Denmark, on behalf of Denmark, Estonia, Finland,

I cel and, Norway, Sweden, the G eenland Hone Rul e Governnment, and the Saam
Parliaments of Finland, Norway and Sweden, strongly supported the
establishnent of the permanent forum |In tal king about the open-ended

i nter-sessional ad hoc working group on the establishment of a permanent
forum she encouraged all indigenous participants and States to participate
actively in the exchange of ideas and aspirations with respect to the role,
function, conposition and pl acenent of the permanent forum It was of
particul ar inmportance that indi genous peoples took any opportunity that m ght
arise locally, regionally or internationally to discuss the nodalities for the
per manent forum anongst thenselves to prepare for the neeting of the ad hoc
wor ki ng group, to be held in February 1999. | was also inmportant to ensure
the wi dest possible indigenous participation in the ad hoc working group
Therefore, applications for accreditation fromindi genous organizations, in
accordance with resolution 1998/ 20, should be processed flexibly and with no
del ay.
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123. Al indigenous representatives but one who spoke under the agenda item
strongly supported the establishment of such a forum They said that the
per manent forum should be established at the highest possible level within
the United Nations system Many enphasi zed the inportance of ensuring ful
partici pation of indigenous peoples in the pernmanent forum

124. An indigenous representative from Canada expressed reservations with
regard to the establishnent of a permanent forum because no funds were set

asi de for issues concerning indigenous peoples. She said that funding should
be ensured for the process pertaining to the pernmanent forum

I X. | NTERNATI ONAL DECADE OF THE WORLD S | NDI GENOUS PEOPLE

125. The observer for Norway made a statenent on behalf of the Nordic
countries, the Geenland Home Rul e Governnment and the Saami Parlianents,

in which he proposed to hold a technical nmeeting inmediately prior to the
sevent eenth session of the Wirking Group in order to undertake a review of and
suggest possi bl e changes to the programme of action of the Decade.

126. An indigenous participant from Asia stressed the inportance of educating
and informng the international conmunity with respect to indigenous issues
and proposed the publication of a handbook

127. An indigenous participant referred to the report of the Wrkshop of

I ndi genous Journalists (E/ CN. 4/ Sub. 2/ AC. 4/ 1998/ 6). He proposed the creation
of a conmuni cations network, including the participation of indigenous

peopl es, NGOs and international agencies. He likew se stressed the inportance
of new conmuni cati ons technol ogy for the endeavours of indigenous journalists.

128. An indigenous participant fromthe Russian Federation stated that due to
the difficult access to comunication facilities, the peoples of the North
were nmoving forward towards the realization of the objectives of the
Internati onal Decade and appeal ed for the support of peoples in neighbouring
countries to which they had historical |inks.

129. Wth respect to the m d-point review, an indigenous participant from
Australia noted that there was little evidence of achievenents and a | ack of
conmitrment to the objectives of the Decade. He stressed the urgent need for
adequate funding on the national and international |evels.

130. An indigenous participant from Asia noted that, within the franmework
of the International Decade, the situation of nore than 100 very seriously
t hreat ened i ndi genous groups in the world called for a thorough revision of
devel opnent policies, in order to counteract such phenonena as ecol ogi ca
destruction of livelihoods, denographic explosion and cultural as well as
physi cal genocide. The International Decade should serve to articul ate and
devel op alternative policy nmeasures.

131. An indigenous participant from Canada noted how essential the Voluntary
Fund on | ndi genous Popul ati ons was for the participation of indigenous peoples
in the United Nations system The Voluntary Fund was achieving its purpose by
ensuring a process that was beneficial to the communities which were
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represented by the del egations participating in the Wrking Goup's sessions.
Several indigenous participants extended their thanks to the Governnents that
had contributed to the Voluntary Fund.

132. An indigenous participant from Canada infornmed the Wrking G oup about
the Worl d Indigenous Nations (WN) Ganes. He subnitted a petition to declare
the WN Ganes as an official activity of the Decade. He stated that sports
were human rights and that they nmade a val uable contribution to

nati on-buil ding, healthy lifestyles and positive self-esteem He inforned the
Wor ki ng Group about the establishnent of an International Advisory Council for
the WN Games to be held in 2003.

133. The Chai rperson- Rapporteur appealed to Governnments, organizations and
i ndi vidual s to nake contributions to the two voluntary funds for indigenous
peopl es.

134. In relation to the activities within the framework of the Internationa
Decade, an indigenous participant from Japan commented on the shortcom ngs of
t he Government's | anguage policy.

135. The observer for Japan nmade a statenent about his Government's policy
for the protection of the rights of the Ainu people and affirmed its
conmitnment to their welfare. He nentioned that Japan was contri buting
financially within the framework of the International Decade and asked the

O fice of the Hi gh Comm ssioner for Human Rights to ensure appropriate use and
transparency regarding the Funds.

136. The Chai rperson-Rapporteur expressed her deep gratitude to the
Government of Japan for its contributions of US$ 140,000 to the Voluntary Fund
and with US$ 200,000 to the activities of the International Decade.

137. The observer for Estonia informed the Wbrking G oup about recent steps
it had taken in the franmework of that country's long-termpolicies relating to
the promotion of Finno-Ugric and Uralic |anguages and cultures shared by sone
i ndi genous peopl es and Estoni ans. The neasures included contributions for
study grants, visiting professors and research on Uralic studies in the areas
of culture, education and information

138. M. Alfonso Martinez, noting that the | ack of docunents made it

difficult to nmonitor the use of funds, requested that docunmentation eval uating
the activities of the first half of the International Decade be prepared. The
Chai r per son- Rapporteur replied that both Voluntary Funds were adm ni stered
according to specific relevant rules and that the reports of the neetings

were internal docunents. She requested the Hi gh Conm ssioner to prepare
docunentation relating to ongoing funding and project activities, given that
aside fromthe Secretary-General's report to the General Assenbly there was no
detail ed official docunentation on the issue.

X.  OTHER MATTERS
139. M. Alfonso Martinez expressed his concern about practical questions

regardi ng the Programme of Action of the International Decade. In this
respect, he mentioned the heavy workl oad of the secretariat of the Wrking
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Group. The creation of new tasks within the framework of the Decade was not
met by an adequate nunber of staff to carry out the tasks. The nunmber of
Prof essional staff at the Ofice of the Hi gh Conm ssioner was inadequate in
view of the ampunt of work. Teammork was nearly inpossible under present
condi tions.

140. An indigenous participant from Panama thanked the Governnments and
institutions that had contributed to the Voluntary Fund on | ndi genous
Popul ati ons. He neverthel ess noted that the financial assistance

to 48 indi genous del egates was insufficient and that other nechani snms were
needed to ensure the necessary participation of indigenous peoples in the
United Nations system

141. An indigenous representative from Canada expressed his concern for the
restructuring of the Ofice of the H gh Conm ssioner for Human Ri ghts and

the effect it had on the secretariat of the Wirking G oup on Indigenous

Popul ations. He expressed the view that the current situation needed to be
changed and endorsed the comments of M. Alfonso Martinez on that subject. It
was inmportant to continue to study indigenous peoples' relationship to | and as
wel |l as the work being done in neetings and semnars relating to various
matters and wel coned in this context the roundtable on indi genous peopl es and
intellectual property organized by WPO i medi ately prior to the session of

t he Worki ng G oup.

142. The Chai rperson- Rapporteur expressed her deep appreciation and
gratitude to the Ofice of the Hi gh Comm ssioner for an extrenely

wel | - organi zed cel ebration of the International Day of the World's

I ndi genous Peoples on 31 July 1998. She thanked the indi genous
representatives for taking part in the celebration, in particular those

who shared their cultural expressions with the rest of the participants.
She paid special tribute to the five Indigenous Fellows in OHCHR

Ms. Saoudata Aboubacrine, M. Estebancio Castro Diaz, Ms. Tracy MHugh

Ms. Tracey Whare and Ms. Jennifer WIlliams, for making all the preparations
for the celebration. She also expressed her gratitude to the Departnent of
Public Information for its extrenmely val uabl e assistance in organizing the
event. Finally, she expressed her gratitude to the Director-General of the
United Nations Ofice at Ceneva, M. VM adinr Petrovsky, and the High
Commi ssi oner for Human Rights, Ms. Mary Robinson, for their contributions to
t he cel ebration

XI. CONCLUSI ONS AND RECOMVENDATI ONS

A. Review of devel opnents

143. The Working Group reaffirmed its view that the agenda item on “Revi ew
of devel opnents” was a fundanental, constructive and positive part of its
mandate. It noted in particular that this agenda item offered a uni que
opportunity for the exchange of views and information by Governnments,

i ndi genous peopl es and United Nations organi zati ons and speci al i zed agenci es
about the situation of indigenous peoples and communities. The open and
conprehensi ve debate contributed to better understanding and fruitful action
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144. The Working Group expressed its appreciation to all participants and
especially those who had travelled at great expense to participate in the work
of the annual session of the Working Group. It welconed the participation of
observer Covernnents and the detailed information they had provi ded concerning
recent developnments in their respective countries.

145. The Working Group expressed its gratitude to UNESCO for its support

and i nvolvenent in the debate on the principal theme and paid tribute to

M. Hernan Crespo Toral, the Assistant Director-General of UNESCO for his

wi de-ranging, informative and conprehensive statenment and the proposals for
future cooperation between his organization and the Wirking Group. It
expressed its appreciation to WPO for the roundtable on indi genous know edge
which it had organi zed on 23 and 24 July 1998 with the participation of a
great nunber of indigenous people representing many countries of the world

comunity. It also expressed its appreciation to WHO and the ILO for their
continuing constructive contribution to the discussions on and their positive
action in support of indigenous peoples' rights. It expressed its

appreciation to other intergovernnmental and United Nations organi zations which
had provi ded useful information

146. The Working Group further expressed its appreciation to the indigenous,
governnment al and non-governnental organizers of the more than 50 inform

bri efings, workshops, exhibitions and other information activities that took
pl ace outside the plenary session. It considered those activities to be a
useful conplenent to its own programe.

147. The Working G oup considered the discussions on the principal thene
“1 ndi genous peopl es: education and |anguage” as particularly helpful for its

under st andi ng of indigenous issues. It noted the continuing difficulties
faced by indigenous peoples in the area of education and the threats to
i ndi genous | anguages. It also noted the many initiatives by Governments to

i nprove the access of indigenous peoples to all forms and | evel s of education
and the achi evenents of indigenous comunities in establishing their own
schools and institutes of I|earning.

148. The Working G oup wel coned the invitation by the Director-Genera

of UNESCO to the Working Group to hold its seventeenth session at UNESCO
headquarters in Paris. It decided not to take a final decision on the matter
in view of the concerns expressed by a nunmber of indigenous organi zations. It
recommended that indi genous del egations consult with their communities and
informthe Wrking Goup at its seventeenth session and the Hi gh Comm ssi oner
of their views as soon as possible in the Iight of the need to secure in Paris
simlar facilities to those available in Geneva.

149. The Working Group agreed to reconmend to the Sub-Comr ssion that

it request the Hi gh Commi ssioner, in her capacity as Coordi nator of the

I nternational Decade of the World's |Indigenous People, to continue to seek
ways to cooperate with UNESCO, in particular in respect of possible joint
wor kshops, semnars, projects and programes in the fields of education and
cul ture of indigenous peoples.

150. The Working Group decided to highlight the themes of “Indi genous peopl es
and their relationship to | and” and “I ndi genous peopl es and health” at its
seventeenth session with the understanding that the participants woul d
continue to have an opportunity to provide informati on of a general character
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B. Standard-setting activities

151. The Working G oup reaffirned its view that the agenda item on
standard-setting also constituted a fundanental part of its nmnandate.

152. The Working Group noted the opinions expressed in relation to possible
princi ples and guidelines for private-sector energy and mning concerns and
agreed to continue to provide an opportunity under this agenda itemfor
further consideration of this question. It decided to request

M. Alfonso Martinez to submit to its eighteenth session a prelimnary working
paper on this issue in the light of the opinions expressed during the debate
at its fifteenth and si xteenth sessions.

C. Study on treaties

153. The Working Group expressed its appreciation to the Special Rapporteur
for his final report on the study on treaties, agreenents and other
constructive arrangenents between States and indi genous popul ati ons whi ch had
been made available to participants in an unedited English version. It
decided to consider the revised final report at its seventeenth session when
it would be available in all the working | anguages of the United Nations.

154. The Working Group decided to recommend to the Sub-Comm ssion that it
request the O fice of the H gh Commi ssioner for Human Rights to organize,

in the first quarter of 2000, a senminar on treaties, agreenents and other
constructive arrangenents to provide an opportunity for interested Governnents
and i ndi genous peoples as well as the Special Rapporteur to exchange views on
t he concl usi ons and recommendati ons of the study.

D. Study on |land rights

155. The Working Group congratul ated the Special Rapporteur for her working
paper on indi genous peoples and their relationship to land. It agreed to
defer consideration of both her working papers until its seventeenth session
in the light of the small nunber of replies containing coments, information
and data related to the working paper received from Governments and i ndi genous
peopl es.

156. The Worki ng Group encouraged Governnents and indi genous peoples to send
their comrents on the working paper as soon as possible.

E. Per manent forum

157. The Working Group expressed its appreciation for the comrents and
suggesti ons nmade by participants relating to the permanent forum for

i ndi genous people within the United Nations system It encouraged
participants, in particular indigenous del egations, to provide their views
and comments on the proposed pernmanent forumto the Ofice of the High

Commi ssioner for Human Rights so that the information could be available for
the ad hoc working group established by the Comm ssion on Human Ri ghts.



E/ CN. 4/ Sub. 2/ 1998/ 16
page 37

F. International Decade of the World's | ndi genous Peopl e

158. The Working Group wel coned the comments and suggestions of participants
relating to the International Decade and reaffirmed its willingness to assi st
t he Coordinator of the Decade in the realization of the Programe of
Activities of the Decade.

159. The Working Group expressed its gratitude for the contributions made by
Gover nment s and non-gover nnental organi zations to the Voluntary Fund for the
International Decade. It also called upon Governments that had not
contributed to the Voluntary Fund to do so.

160. The Working Group agreed to recomrend to the Sub-Comr ssion that it
propose to the Conm ssion on Human Rights that a three-day technical neeting
take place prior to the seventeenth session of the Wrking Goup to undertake
the mi d-point review of the International Decade as recomended by the
CGeneral Assenbly in resolution 50/ 157

161. The Working Group expressed its deep appreciation to the Governnent of
Spai n for hosting the Workshop of Indigenous Journalists in January 1998. It
al so encouraged the Hi gh Conm ssioner to consider organizing a foll ow up

wor kshop to put into practice the recomendations arising fromthe Mdrid

Wor kshop.

162. The Working Group recomrended that the celebration of the Internationa
Day of the Wbrld' s Indigenous People (9 August) be held on the first day of
the Working Group at its seventeenth session in order to ensure greater
partici pation of indigenous people.

G Oher matters

163. The Working Group wel coned the continuing progress made by the Conmittee
on I ndigenous Health as well as the cooperation being devel oped between the
Conmittee and the World Heal th Organization

164. The Working G oup decided to consider the following itenms at its

seventeenth session: “Review of devel opnents - general statements”;
“Principal thene - indigenous peoples and their relationship to | and”;

“1 ndi genous peoples and health - recent devel opments”; “Standard-setting
activities, including possible principles and guidelines for private-sector
energy and mning entities”; “Study on treaties, agreenments and ot her
constructive arrangenents between States and indi genous popul ati ons”; *“Study
on indi genous peoples and their relationship to land”; “lInternational Decade
of the World' s Indigenous People”; “Other matters”

165. The Working Group decided to organize its work during its seventeenth
session in such a way as to avoid hol di ng extended neetings so as to secure
the wi dest possible participation in the discussions on all items. Particular
attention should be given in this respect to a fair, equitable distribution of
the tine available during the session anong all the participants who m ght

wi sh to take the floor on every agenda item



