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| nt r oduction

1. The creation of the Working Goup on Mnorities was recomended by the
Sub- Commi ssion on Prevention of Discrimnation and Protection of Mnorities in
its resolution 1994/4 of 19 August 1994, authorized by the Comr ssion on Human
Rights in its resolution 1995/24 of 3 March 1995, and endorsed by the Economc
and Social Council in its resolution 1995/31 of 25 July 1995.

2. In that resolution the Council authorized the Sub-Comi ssion to
establish, initially for a three-year period, an inter-sessional working group
consisting of five of its nenbers to nmeet each year for five working days in
order to pronote the rights of persons belonging to national or ethnic,
religious and linguistic mnorities, as set out in the Declaration on the

Ri ghts of Persons Belonging to National or Ethnic, Religious or Linguistic
Mnorities and in particular to:

(a) Revi ew the pronotion and practical realization of the Declaration

(b) Exam ne possible solutions to problens involving mnorities,
i ncluding the pronotion of nutual understandi ng between and anong mnorities
and Governnents;

(c) Recommend further neasures, as appropriate, for the pronotion and
protection of the rights of persons belonging to national or ethnic, religious

and |linguistic mnorities;

3. In conpliance with the above-nentioned resolutions, the Wrking G oup
hel d 10 public neetings from26 to 30 May 1997.

.  ORGAN ZATI ON OF THE SESSI ON

A. Election of officers

4, It will be recalled that at the 1st neeting of its first session

on 28 August 1995, the Working Group elected M. Asbjegrn Ei de (Norway) as
Chai r man- Rapporteur for the three-year period of the nmandate of the

Wor ki ng G oup.

B. Attendance

5. The session was attended by the follow ng i ndependent experts of the
Sub- Commi ssi on as deci ded by the Sub-Comrission at its forty-seventh session
(decision 1995/119): M. Mhamed Sardar Ali Khan, M. José Bengoa,

M. Stanislav Chernichenko, M. Asbjgrn Eide and M. Ahned Khalil. It was
al so attended by M. Mario |barra.

6. The followi ng States Menbers of the United Nations were represented by
observers: Al geria, Austria, Bangladesh, Bolivia, Brazil, Bulgaria, Canada,
Chile, China, Costa Rica, Croatia, Cuba, Cyprus, Dom nican Republic, Ecuador
Egypt, Estonia, Finland, Germany, Hungary, India, Iraq, Japan, Jordan, Kenya,
Lebanon, Madagascar, Mal aysia, Mexico, Pakistan, Peru, Philippines, Poland,
Romani a, Russi an Federation, Slovakia, Slovenia, South Africa, Spain,
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Sri Lanka, Sweden, Syrian Arab Republic, Thailand, the former Yugosl av
Republ i ¢ of Macedoni a, Ukraine, United Kingdomof Geat Britain and Northern
I rel and, Uruguay, Venezuela, Viet Nam

7. The foll owi ng non-nenber States were represented by observers:
Holy See, Switzerl and.

8. The foll owing United Nations bodi es and specialized agencies, and

i ntergovernmental organizations were represented at the session: Ofice of
the United Nations Hi gh Conm ssioner for Refugees; International Labour
Organi zation; United Nations Educational, Scientific and Cul tural

Organi zation; Wrld Health Organi zation; European Conmi ssion; Organization of
t he Islam c Conference.

9. The foll owi ng non-governnmental organizations in consultative status with
t he Economi c and Social Council were represented by observers:

CGeneral consultative status:

World Muslim Congress

Special consultative status:

Baha'i International Community, Caritas Internationalis, Habitat International
Coalition, International Catholic Mgration Comm ssion, Federal Union of

Eur opean Nationalities, International Federation of Human Ri ghts Leagues,

Penal ReformInternational, International League for the Rights and Liberation
of Peoples, International Organization for the Devel opment of Freedom of
Education, International Alert, International Service for Human Ri ghts,

Lut heran Worl d Federation, Wrld Jew sh Congress.

Rost er

International Human Ri ghts Association of Anerican Mnorities, International
Movenent against all Forms of Discrimnation and Racism Mnority Rights
Group, World Federation of Denpbcratic Youth.

10. The foll owi ng other non-governnmental organizations were represented by
observers: Arab Association for Human Ri ghts, Association des

Assyr o- Chal déens de France, Assyrian Universal Alliance, Burnma Peace

Foundati on, Canadi an- Egypti an Organi zati on for Human Ri ghts, Cathedra Society,
Cedi ne, Central Council of CGerman Sinti and Roma, Chin National Council, Dalit
Li berati on Education Trust, Diversity Bal kan Foundati on, Espacio

Af roaneri cano, European Roma Ri ghts Center, Foundation on Inter-Ethnic

Rel ati ons, Georgia Young Lawyers' Association, Human Rights Alliance (USA),
Human Ri ghts Association, |bn Khal doun Center for Devel oprment Studi es,

I ndo- Aneri can Kashmir Forum | ndo- Canadi an Kashm r Forum | ndo- European
Kashmr Forum Inter-Africa Goup, International Centre for Ethnic Studies,
International Centre for Intercultural Studies, International Centre for Law
and Devel opnent, International Crisis Goup, Islander Cvil Mvenent,

Kurdi stan Committee, Legal Information Centre for Human Rights, Mauritius
Counci | of Social Service, Mnorities Council of India, Mnority Rights

Group - Slovakia, Mbhajir Quam Movenent, Muvenent culturel berbére,
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Organi zation of Human Rights in Iragq, Research Centre on Ethnic and Language

Rel ations of the Institute of Linguistics of the Russian Acadeny of Sciences,
Sasakawa Peace Foundation, Sikh Human Rights G oup, Summer Institute of

Li ngui stics, Tam | United Liberation Front, Transylvani an Society for

Hungari ans all over the World, Turcoman Cooperation and Cul tural Organization
Uni on national des associations universitaires de defense des droits de

I " homme, Unrepresented Nations and Peopl es Organization, Wrld Federation of

Hungari ans.

11. The foll owi ng scholars participated in the neetings of the Wrking
Group: M. Sonja Bachmann, Ms. Mnica Castel o, M. Edward Chaszar

Ms. Veena Das, M. Fernand de Varennes, M. Frank Horn, Ms. Christiane G adis,
M. Jagdi sh Gundara, Ms. Chandra CGunewardena, Ms. Hania Kanmel, M. Yussuf Kly,
M. Gorgio Malinverni, Ms. Maria Anmor Martin Estebanez,

M. Berhane Tewol de- Medhin, M. Joseph Yacoub, M. Al exandra Xant haki

C. Docunentation

12. The docunents before the Wirking G oup are listed in the annex. All the
wor ki ng papers which were subnmitted are available in the Secretariat.

D. Oganization of work

13. At its 1st neeting on 26 May 1997, the Working Group adopted the
fol |l owi ng agenda:

1. Adopti on of the agenda.
2. Organi zati on of work.
3. (a) Revi ewi ng the pronotion and practical realization of the

Decl aration on the Rights of Persons Bel onging to Nationa
or Ethnic, Religious and Linguistic Mnorities;

(b) Exam ni ng possi ble solutions to problens involving
mnorities, including the prompotion of nutual understanding
bet ween and anong mnorities and Governments;

(c) Recommendi ng further neasures, as appropriate, for the
pronmoti on and protection of the rights of persons bel ongi ng
to national or ethnic, religious and linguistic mnorities.

4, The future role of the Wirking G oup
5. O her matters.
14. As this is the report on the |ast session of the initial three-year

mandat e of the Wbrking Goup, the main elenents of the informati on submtted
at all three sessions and the deliberations held have been summari zed in
sections Il to IV below. This outline of devel opnents over the period of the
initial mandate is provided to assist the Sub-Conmission in its deliberations



E/ CN. 4/ Sub. 2/ 1997/ 18
page 6

on this question. The present report is to be read in conjunction with the
reports on the first and second sessions of the W rking Goup contained in
docunents E/CN. 4/ Sub. 2/ 1996/ 2 and E/ CN. 4/ Sub. 2/ 1996/ 28 respectively.

15. In his opening statenent, the O ficer-in-Charge, Hi gh Conmm ssioner/
Centre for Human Rights recalled that the international community had
established a wi de range of nmandates and procedures to inplenment
mnority-related human rights standards. The establishnment of the Wbrking
Group on Mnorities was clear evidence of the commtment of the internationa
comunity to address minority issues and to seek new avenues for the peacefu
resol ution of conflicts. He considered the Wrking G oup as having dua
functions - a process-generating function and a result-oriented function -
both of which were crucial for the effective acconplishnment of its mandate.
He concl uded by extending his cooperation in support of the activities of the
Wor ki ng Group and the inplenentation of its recomrendations

16. The Chai rman- Rapporteur, in his statenment, reaffirnmed that the platform
of work of the Wrking Goup was the Declaration on the R ghts of Persons

Bel ongi ng to National or Ethnic, Religious and Linguistic Mnorities, the core
message was that the existence and identity of all groups should be pronoted
and protected, thus contributing to the stability of the countries in which
they lived. He recalled that during the current session, the last of the

t hree-year mandate, it was crucial for the Wrking Goup to adopt a
conprehensi ve set of recommendations for further consideration and action on
the basis of the information subnmitted by the nmenbers and observers.

. REVI EW NG THE PROMOTI ON AND PRACTI CAL REALI ZATI ON OF THE
DECLARATI ON ON THE RI GHTS OF PERSONS BELONG NG TO NATI ONAL
OR ETHNI C, RELI G OUS AND LI NGUI STI C M NORI TI ES

A. I ntroductory renarks

17. At the three sessions of the Working G oup, there was overall consensus
that the Declaration nust remain the focus of minority rights and that one of
the roles of the Wirking Goup was to review and pronote the practica
realization of the Declaration. To that end, it was inmportant for the Wrking
Group to receive concrete information on mnority situations in different
contexts, especially with reference to constitutional arrangenents, nationa

| egislation and State practices, in order to expand, refine and give further
meaning to the rights contained in the Declaration

18. The Chai r man- Rapporteur observed that it might be useful to exam ne the
situation of mnorities at three different |levels: society, the comunity and
the individual. The national society conprised the total population of a

country, whereas comunities consisted of different ethnic, national

religious or |inguistic groups, sone of which nmght be majoritarian in
numerical terns, others in a mnority position. Menbership in the nationa
soci ety was generally defined by citizenship, which should be extended
liberally to all who had nmade the State their permanent home, without

di stinction on racial, ethnic, religious or linguistic grounds. Menbership in

ethnic, linguistic or religious groups was a choi ce made by individuals
t hemsel ves; the use or non-use of that option should not give rise to
discrimnation. 1In the conmon donmain, i.e. in the national society, there

shoul d be equality, and no discrimnation against any individual irrespective
of the comunity to which he or she belonged, if any at all. The purpose of
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the Declaration was to ensure that persons belonging to any of those
conmunities should be entitled to maintain and develop their own culture while
enjoying equality in the larger, national society. That required a process of
integration to ensure equality for every individual, but not enforced
assimlation which would deprive individuals of their freely chosen identity.
It was therefore necessary to find an adequate bal ance between the integration
of all groups within society, which nade it possible for themto enjoy
equality in the common domain, and allowing mnorities to enjoy their separate
identity to the fullest extent possible. That bal ancing act was one of the

i ssues which the Working Goup shoul d address.

19. The observer for the Slovak Republic said that a bal ance needed to be
struck between the interest of mnority groups on the one hand and the
interests of the State on the other. As some minorities were still struggling

to preserve their identities, it was inmportant to draw up m ni mum st andards
for minorities which could reflect overall consensus and thus be accepted by
every country.

20. M. de Varennes pointed out that the cornerstone of all the principles
contained in the Declaration was that all human beings, irrespective of their
different ethnic, national, religious or linguistic characteristics, were
equal . The fact that a State denobnstrated a clear preference for the ethnic
characteristics of the mgjority, in a way which underm ned the principles
contained in the Declaration, inplied rejection of the equality of persons
bel onging to mnorities. It was necessary to seek an appropriate bal ance
between the preferences of the State in ternms of |anguage, culture and
religion and those of persons belonging to minorities. The standards
contained in the Declaration offered guidance as to the various ways in which
such a bal ance coul d be achi eved.

21. The International Centre for Ethnic Studies said that the Declaration
had as yet not been afforded the same degree of recognition and focus as sone
other international instrunents. It was therefore an inportant task of the

Working G oup to ensure that the Declaration was pronoted and steps were taken
for its effective realization, including through the dissem nation of the

Decl aration and the el aboration of its contents and principles in an

expl anatory manual, so that the core values it contained would be nore wdely
acknowl edged as a neans of enriching the cultural and ethnic diversity of

St at es.

B. At the national |eve

1. Constitutional and main | egal provisions protecting the existence and
identity of mnorities (art. 1.1 of the Declaration)

22. At the three sessions of the Wbrking G oup, informati on was submtted by
government observers, NGO and schol ars on constitutional and |egal provisions
protecting the existence and identity of mnorities. At the first two
sessions information was provided on minorities on the territory of various
States and on the national provisions safeguarding not only the identity of
the mnorities but also the maintai nance and devel opment of their
characteristics, such as their |language, culture and religion. The

di scussions at the third session focused nore on the ways in which
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constitutional and |egal provisions are inplenmented in practice at the
regi onal, national and |ocal |evels (see paras. 25-42 bel ow).

23. The observer for the Russian Federation said that the rights of persons
bel onging to mnorities were protected in his country by the Constitution of
the Russian Federation and those of the Autononmous Republics, as well as by a
series of laws. The observer for China nentioned that minorities in China
were guaranteed equality before the law and the rights to speak their own

| anguage, to profess and practise their own religion and to enjoy their own
culture, and benefited fromfinancial support fromthe Government. The
observer for lrag stated that all mnorities on the territory of Iraq were
granted fundamental rights and freedons in accordance with nationa

| egislation, including the right to enjoy their own culture.

24, bservers representing mnority groups spoke of several situations
affecting mnorities, in which, in their opinion, the existence and identity
of the mnority concerned were not adequately protected. This was clained to
be the case for African-Anericans in the United States of America who were

| ocked into the will of the dom nating groups and subjected to a policy of
forced assimlation (International Human Ri ghts Associ ati on of Anmerican

M norities); the Turcoman mnority in Irag who were forced to alter their
ethnic originin the civil registers from Turcoman to Arab (Turconman
Cooperation and Cultural Organization); and the Kurds in Turkey, many of whom
had been di spl aced and subjected to torture, extrajudicial killings and

di sappearances (Kurdistan Conmittee).

2. The rights of persons belonging to mnorities, individually or in
community with other nenbers of their group, to enjoy their own culture,

to profess and practise their own religion and to use their own
| anguage, in private and in public (art. 2.1 and art. 3)

25. Informati on submtted under this topic, has, over the three-year period
of the mandate of the Wdrking Goup, increased both in quantity and in
quality. The nenbers of the Working G oup, as well as governnent observers,
representatives of agencies and organi zati ons, NGOs and schol ars have
identified sone inportant issues of concern to minorities in the fields of
culture, religion and | anguage and have provided informati on on positive
measures and good practices, as well as on the causes of problens affecting
mnorities. At the third session, participants denponstrated a greater
willingness to enter into dial ogue about some of these issues. However, the
di scussion of the right of persons belonging to mnorities to enjoy their own
culture left something to be desired. The reticence to discuss this issue no
doubt reflects the difficulties encountered in international foruns in

i dentifying the core elenents and contents of the right of persons to enjoy
their own cul ture.

(a) The right of persons belonging to minorities to enjoy their own culture

26. The Working Group had before it a working paper prepared by
Ms. Schul te-Tenckhoff (E/ CN. 4/ Sub. 2/ AC. 5/1997/WP.7) providing an overvi ew of
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concepts relating to culture, such as ethnicity and identity. The term
“culture” referred inter alia to a given set of values, norms, ideas and nodes
of behavi our that m ght be associated with one or several social or nationa

gr oups.

27. Ms. Das enphasi zed that education, linguistic rights, the rights to
fol kl ore and knowl edge systens were core elenents of culture but that there
were ot her considerations to be taken into account, such as the right to life,
bodily integrity and heal th, which sonetinmes conflicted with el ements of
mnority culture. Furthernore, matters relating to personal |aws, such as
marriage and inheritance, mght conflict with issues of national sovereignty
and national interest. She affirmed that issues such as the right to
livelihood and the need to preserve the environment nust be bal anced with
comunity rights and individual interests.

28. The observer for the International Centre for Ethnic Studies explained
that, in South Asia, the cultural rights of mnorities had given rise to
several problens where such rights had been interpreted to relate primarily to
religion, religious mnorities and religious institutions. She also said
that, given the tendency to Iink key aspects of culture with the female
menbers of conmunities, it was of prinme inmportance to focus on wonen bel ongi ng
to minorities in order to ensure full respect of minority rights.

(b) The right of persons belonging to minorities to profess and practise
their own religion

29. The observer for the Sikh Human Rights Group said that religious
sentiment was an inportant aspect of identity. The problenms of religious
mnorities were rooted in the wi der context of religious intolerance. It was
not the scriptures which advocated such intol erance, but individuals who had
hi jacked religious sentinents for altogether different purposes. He added
that there was no evidence that the separation of Church and State led to a
nmor e peaceful coexistence of religious mnorities within society. It was
important to ensure that no religion was discrimnated agai nst and no

i ndi vi dual deprived of choice of belief or denied access to equa
opportunities nmerely because of belief. In his view, States which adopted
secul ar nodels might run the risk of marginalizing religious mnorities,

unl ess those mnorities were given appropriate scope for the acconmodati on of
their religious values within the | arger society. That mght |ead religious
mnorities to lose their identity, and to cone into conflict with the State
and the projection and pronotion of its values - a situation which mght |ead
to increasing tensions and conflict.

30. M. Cherni chenko nentioned that it was inportant to take into account
those mnorities who were atheist. The Chairnan- Rapporteur pointed out that
article 18 of the Universal Declaration of Human Rights and article 18 of the
I nternational Covenant on Civil and Political Rights referred to freedom of
belief, which made it clear that both those who held religious views and those
who hel d other beliefs were covered by the term*“religious mnorities” as
contained in the Declaration and were therefore also to be considered within

t he mandate of the Wrking G oup.
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31. M. Roman Kroke presented his working paper on the treatment of
religious mnorities in educational systemnms throughout the world

(E/CN. 4/ Sub. 2/ AC. 5/ 1997/ CRP.1). He referred to article 2.1 of the

Decl arati on, which could be read to inply that no State had the right to
conpel children belonging to mnorities to participate in religious activities
whi ch were not their own or to receive religious instruction which conflicted
with the religion or conviction of their parents. He said that religious
instruction in public schools should be available on a voluntary basis. |If
States provided financial support for religious instruction, they should, in
accordance with the principle of equality, also do so for religious
mnorities. He argued that the right of religious mnorities to establish
denom nati onal schools was a corollary of the right to practise and profess
their own religion, taking into account the m nimum standards set by the
State. In addition, States should allow religious nmnorities to train
teachers for religious education without interference fromthe State other
than that required to ensure conpliance with international standards relating
to education. He concluded by drawing attention to the fact that the

Decl aration also provided for mnorities to participate in religious |life and
thus also to establish and maintain religious institutions.

32. The observer for Switzerland said that Switzerland, by prescribing in
its Constitution that the exercise of civil and political rights could not be
restricted by prescriptions or conditions of an ecclesiastical or religious
nature, ensured that the principle of religious neutrality was saf eguarded by
the State. Public schools nust be open to children of all confessions,

wi t hout any form of discrimnation as to their freedomto profess and practise
their own religion. That nmeant that protection was also afforded to
confessional mnorities and to atheists, agnostics or those who were

i ndi fferent.

33. bservers presented exanples of minorities whose right to practise and
profess their own religion was, in their opinion, restricted. Reference was
made to: the Coptic Christian mnority in Egypt (Canadi an-Egyptian

Organi zation for Human Rights); Christian converts anmong the Dalits (Schedul ed
Castes), against whom di scrim nation was wi despread and had been exacerbat ed
by societal violence based on deep-seated prejudices and religi ous belief
(Dalit Liberation Education Trust); the Sikh minority in India, whose right,
it was asserted, to freely practise and profess their own religion was being
under m ned since they had not been recognized as possessing a separate
identity and interference in their religious institutions was comonpl ace
(Si kh Human Rights Group); the Hindu minority in the State of Jamu and
Kashmir, where very little tolerance was shown for the minority Hi ndu religion
and its practices, leading to the desecration of religious places of worship
and threats to life (1ndo-Canadi an Kashmir Forum; the Muslinms in Myanmar,
known as the Rohi ngyas, who, anong others, were being persecuted, as a
religious mnority (Burna Peace Foundation); the Christians in Myanmar

i ncludi ng menmbers of the Chin and Karenni nminorities, who suffered
persecution, priests and pastors being specifically targeted (Chin Nationa
Council); and the Assyro-Chal dean Christians in Turkey who could not freely
profess and practise their own religion, having to be subject to the dom nant
State religion (Association des Assyro-Chal déens de France). Reference was
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al so made to the situation in Romania, where the Hungarian churches had been
expropriated by the previous authorities (Transsyl vani an Society for
Hungari ans all over the World).

C. The right of persons belonging to nmnorities to use their own | anguage
in private and in public

34. M. Yacoub said that the preservation of the |anguage of persons
bel onging to mnorities was one of the nobst fundanental elenments of their
identity. Language was a vehicle which bound nenbers of a community and
accounted for the social cohesion of a mnority group

35. M. de Varennes introduced his working paper entitled “To speak or not
to speak” (E/CN. 4/Sub.2/AC.5/1997/WP.6) by illustrating how in practical terns
the right of mnorities to speak their own | anguage in private and in public
can be realized, in accordance with the Declaration. In his paper, he
referred in particular to article 1, concerning the protection of the mnority
| anguage and the encouragenent of conditions for its pronotion, and article 2,
which inplied that the State should not interfere in a way which woul d deny
the free private use of a mnority |anguage. M. de Varennes stated that,
arguably, one of the npst effective ways of protecting a |linguistic mnority's
identity and of encouraging conditions for mnorities to be able to speak
their own |anguage in public, as provided for at article 2, was to have public
officials use a mnority |l anguage where it was reasonable to do so. Wen
authorities at the national, regional or |local levels faced a sufficiently
hi gh nunber of individuals whose primary |anguage was a mnority |anguage,
States had conme to accept that they nust provide a | evel of service
appropriate to the relative nunber of individuals involved.

36. M. Gundara added that linguistic diversity in schools was of paranmunt
i nportance in preventing | anguages fromdying out. He said that it was
crucial to build on the know edge of their nother tongue that children

bel onging to mnorities brought into school at a young age, so that overal
know edge was strengthened and devel oped.

37. M. Bengoa nentioned that the indigenous groups in Latin America often
shared the sane characteristics as mnorities. In the 1960s and 1970s
measures for the pronotion of bilingual education had been adopted in Latin
America in the framework of structural refornms. Since the 1980s the cultura
identity of indigenous peoples had increasingly been pronoted through the
recognition of their |anguages. Enphasis on bilingual education had, however,
had the effect of reducing the use of the indigenous or mnority | anguage to a
secondary role, thereby reinforcing the dom nant role of the majority

| anguage. Mnority |anguages had thus been narginalized and threatened with
extinction. Language was an inportant nmedi um of expression and the

cornerstone of the culture and identity of a minority. It was an instrunent
of power of the dom nant group. |If conditions were conducive to the
preservation of mnority |anguages, they would have a chance of survival. |If,

on the other hand, conditions were such that the majority |anguage conti nued
to domnate, minority |anguages would run the risk of disappearing.

38. M. Cherni chenko said that no rules or recommendati ons coul d change the
situation of |anguages that were in the process of disappearing. It often
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happened that the |anguage of the mnority di sappeared while the mnority
itself survived. Protection should therefore be afforded to minorities
generally, not because they belonged to linguistic mnorities. Somne
mnorities preferred to speak the national |anguage, that was to say the

| anguage of the mpjority. A language m ght di sappear for econom c reasons,
for example, or sinply because a | anguage m ght fail to devel op by not keeping
abreast of scientific and technological terms. The di sappearance of a

m nority |anguage should not be encouraged, however neither should the
survival of the | anguage be ensured artificially.

39. The observer for the Russian Academy of Sciences considered that the

| anguages of mnorities often di sappeared owing to artificial processes such
as assimlative policies of the State. She enphasized that their |anguage
pl ayed a great role in the self-identification of a minority. The

Chai r man- Rapport eur added that the survival of a | anguage very nuch depended
upon the environnment in which persons belonging to mnorities spoke their

| anguage. |If those conditions were favourable, they would be proud to speak
their | anguage. I1f, on the other hand, the environnent was negative, they
woul d be nore likely to show preference for speaking the national, mjority
| anguage.

40. The observer for Switzerland underlined that the preservation and
pronmotion of the linguistic and cultural diversity had made for nationa
cohesion in Switzerland. He explained that Romanche, a | anguage spoken by

0.6 per cent of the popul ation had becone an official |anguage in respect of
of ficial contacts between Ronmanche-speaking citizens and the Confederation and
coul d be used by anybody in public, as well as in private, in any region of
Switzerland. M. Mlinverni added that in Switzerland, the freedomto use the
three main | anguages, French, German and Italian, had been recogni zed by the
Federal Tribunal in 1965 as a constitutional right. |In private, the use of a
| anguage was not subject to any restriction. In relations with State
authorities, any person could speak his or her own | anguage and receive
information fromthe State and instruction in that |anguage, subject to
certain restrictions on the use of their own | anguage by groups which were not
menbers of the majority linguistic group in a given canton

41. The observer for Ukraine nentioned that the Ukrainian | anguage had
remai ned alive despite the fact that Russian had been obligatory in schools
and had been the | anguage of instruction in higher educational establishnments
in Ukraine. The observer for Finland said that the Educati on and Devel opnent
Unit for the Romany Popul ati on had been operating since 1992 within the

Fi nni sh National Board of Education, with the task of developing inter alia
the teaching of the Romany | anguage. Children belonging to the Romany
mnority in Finland had been able to learn their nmother tongue in a nunmber of
school s where a group of five or nore children so requested. The observer for
Romani a expl ai ned that, in Romania, persons belonging to mnorities could use
their nother tongue in public; in localities where they forned nore than

20 per cent of the popul ation, mnorities could address thenselves to public
of fices and receive answers both orally and in witing in their own | anguage.

42. Ref erence was made to minorities who were restricted in the use of their
own | anguage in private and in public: the Kurdish mnority in Turkey, Iraq
and Syria, who were not allowed to use their own | anguage to conmuni cate anong
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themsel ves (Human Rights Alliance); the Berber minority in Al geria, where
traditi onal Berber nanes of persons, towns and regions were Arabized and the
use of the Berber |anguage, Tamazi ght, was prohibited (Muvement culture
berbére); and the Hungarian minority in Slovakia, where, in accordance with
the Law on the State Language, in force since January 1996, all officia
docunents nust be written in Slovak as the only official |anguage of the
State, and the use of mnority |anguages in |ocal government was limted
(Worl d Federation of Hungarians).

3. Effective participation by nenbers of minorities, individually or in
community with others, including in cultural, religious, social
economi c and public |life and in decisions at the national and regiona
|l evel s concerning the mnority to which they belong or the regions in
which they live (art. 2.3)

43. The subject of effective participation of nmenbers of mnorities in al
aspects of society was discussed at sone |length during the session. Governnent
observers, NGOs and schol ars provided useful information on the nodalities of
such participation, which had not been specified in the Declaration, including
informati on on the representation of mnorities in national |egislative bodies
but also on their participation in decision-naking at various |levels of State
adm ni stration, and on the establishnent and functioning of mnority

associ ations and organi zations. Proposals were nmade for the effective
participation of minorities, such as the decentralization of decision-making
powers to | ocal councils or nmunicipalities and the establishment of advisory
councils or round tables to enable mnority views and interests to be heard,
all of which required dial ogue and partnership between nminorities and

Gover nnment s.

44, M. Horn said that he conceived participation as nmeaning the activities
of persons belonging to mnorities, individually or in conmunity with others,
taking part in the preparation, elaboration and inplenentation of decisions
that affected the society in which they lived and the comunity to which they
bel onged. He nentioned traditional representative participation, wherebhy
menbers of mnorities were elected to Parlianent and regi onal and | oca

bodies. O her npdes of participation included nore direct participation as
through political parties established along ethnic Iines. However, as

deci si on-making was primarily based on majority rule, mnorities would only
have a slight chance of having their needs nmet. An alternative and nore
direct node of participation was that of consultative procedures, whereby
mnorities would be heard during the crucial phase of decision-nmaking on
matters that were of concern to them There also existed less formal, ad hoc
bodi es which pronoted minority participation, such as advisory bodies or
councils, which m ght be nore conducive to pronmpoting the interests of
mnorities and m ght draw the attention of the Government to various issues of
concern to them The effective participation of mnorities mght be enhanced
by the decentralization of decision-mking to |ocal self-government bodies and
muni cipalities. M. Horn concluded by saying that a | egal framework was
necessary but not sufficient to pronmpte minority participation

45, The observer for Bangl adesh drew attention to the fact that, in
countries where mnorities were at a distinct disadvantage, it was inportant
to ensure the effective participation of minorities at all |evels of society,
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in addition to their representation. |In some countries there existed a
segregated el ectoral system where seats were assigned to certain groups.
However, such a systemcarried with it the danger that the separation between
the collective and individual groups would be further exacerbated. The
chal l enge was how to posit the right of mnorities to a distinct identity
vis-a-vis the right of a people to evolve as a conponent of the nainstream
The observer for Pakistan added that in cases such as that of Pakistan, where
the separate el ectoral system had been renoved, minorities nmade up such a
smal | percentage of the community that it was difficult to ensure their
appropriate representation.

46. The observer for Romania said that effective participation of mnority
representatives at the national and regional levels was an increasing feature
in Romania's political and social life. Thirteen associations belonging to

nati onal mnorities each had a nmenber representing themin the Chanmber of
Deputies, while the Denocratic Alliance of Hungarians held 8 per cent of the
seats in Parlianment and had two menbers in the Cabinet. Furthernore, the
Hungari an alliance has 8 State secretaries (out of 34), 2 prefects (out of 42)
and 5 deputy-prefects. At the local level, the Hungarians had nore than

100 mayors, 3 of themrunning major cities. In Mauritius, the observer for
the Mauritius Social Council pointed out, minorities were effectively
integrated into all levels of society. Not only were their traditions,

custons and belief systens reflected in the culture and tradition of
Mauritius, they were also represented in Parliament through a best-Ioser
system That neant that those representatives of mnorities who did not
receive sufficient votes to obtain seats in Parlianent through the norma
el ective system coul d be assured of at |least 8 seats out of a total of 70.

47. In an overview of the activities of the Venice Commi ssion for Denocracy
t hrough Law, M. Malinverni nentioned that, in the case of Croatia, the
menbership of the constitutional courts did not reflect the ethnic conposition
of the country. It had therefore been suggested by the Commi ssion that for
cases involving mnorities the courts should be suppl emented by foreign
judges. Although this proposal was rejected, Croatia had agreed to suppl ement
the courts with international advisers entrusted with drafting an individua
opi ni on.

48. observers presented exanpl es of cases where, in their opinion, persons
bel onging to mnorities were unable to participate effectively in cultural
religious, social, econonmic and public Iife and where their participation in
deci si on-nmaki ng at the national and regional levels was limted. Exanples
mentioned were, inter alia: the Coptic mnority in Egypt, where it was

all eged that it had becone increasingly difficult for the Copts to have
political participation and, in particular, to be represented in Parlianent
(Canadi an- Egypti an Organi zation for Human Rights); the Russian indi genous
mnority comunities living in the north of the Russian Federation, who were
not represented or were under-represented in local adm nistrations (Russian
Acadeny of Sciences); the Russian minority in Estonia, where the existing
citizenship legislation failed to guarantee their effective participation at
all levels of society (Legal Information Centre for Human Ri ghts); the
mnority of Persian origin in Bahrain, who were unable to participate in
deci sions concerning the mnority they belonged to and were unable to maintain
their own associ ations (Bahrain Human Ri ghts Organi zation); the Mhajirs in
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Paki st an, who asserted that they were excluded fromeffective participation in
Si ndh Province, despite having won the CGeneral Election with a | andslide
victory, and were refused the right to choose both the Chief Mnister and the
Governor of Sindh Province (Mhajir Quam Movenent).

4. The value and content of education ained at protecting
the cultural identity of persons belonging to minorites,
including the right to |l earn and have instruction in their
not her tongue (art. 4.3)

49. This topic has, over the three sessions of the Wrking Goup, been the
subj ect of increasing focus. The right of persons belonging to mnorities to
| earn and have instruction in their nother tongue is one of the cornerstones
of their existence and identity, as well as that of their culture and
traditions. This provision is inmportant as |anguages condition and shape the
lives of mnorities through a whol e range of ideas, concepts, imges and

val ues. Exanpl es were provided of positive neasures which had been adopted by
States to safeguard and pronote the right of mnorities to | earn and have
instruction in their nother tongue. In addition, information was submtted on
situations in which mnorities are restricted fromlearning or having
instruction in their nother tongue and on the difficulties encountered in

i mpl enenting this right, especially in areas of the world where the |evel of
illiteracy is such that the right to education and to attain a certain |eve

of literacy is granted greater attention

50. In his working paper on the right to speak or not to speak

(E/ CN. 4/ Sub. 2/ AC. 5/ 1997/ WP. 6), M. de Varennes expressed the view that public
educati on was undoubtedly one of the npbst powerful neasures to protect the
exi stence and the linguistic identity of mnorities, as well as to encourage
conditions for the pronotion of that identity, as required by article 1 of the
Declaration. Article 4.3 of the Declaration suggested that a State shoul d,
but did not have an absolute obligation to, provide such educationa
opportunities. Nevertheless, it was possible to read into articles 1 and 4.4
of the Declaration a State obligation to adopt, as far as possible, neasures
such as using a mnority |anguage as the nedium of public instruction to a
degree appropriate under the circunstances, and support to private or public
school s where instruction in or of the mnority | anguage was provided. In
addition, mnorities had traditionally been recognized the right to establish
and maintain their own private educational activities, using their own

| anguage as the nmedium of instruction if they so desired.

51. The representative of the Foundation on Inter-Ethnic Relations
presented his working paper entitled “Education rights of mnorities: the
Hague Reconmendations” (E/ CN. 4/ Sub. 2/ AC.5/1997/Wn. 3), in which he provided an
overview of issues relating to |language education policy as applied in States
of Central and Eastern Europe, in particular. The major thrusts of the

Hague Recommendati ons included: the encouragenent of persons belonging to
mnorities to learn the official |anguage of the State and to be able to
function as citizens of the State, while States were obliged to ensure the
equality of everyone within the State; the principle of non-discrimnation
based on | anguage; the participation of minorities in the educational system
the provision of alternative fornms of education for children belonging to
mnorities; the need for mnorities and najority popul ations to |earn about
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each other; and the need for a language m x in the progranmre at primry and
secondary school |evels, which would open the way towards a rnultilingua
soci ety.

52. M. Ali Khan drew attention to the fact that for mnorities to have
their own educational institutions at which they were taught in their nother
tongue, their own | anguage woul d have to have reached a certain | evel of

devel opnent. Sone minority | anguages had devel oped to such a high degree that
their use as the nmedium of instruction was ensured. However, where mnority

| anguages were weaker, that mght not be the case. It mght thus prove
necessary to clarify the principles of the Declaration pertaining to the right
of minorities to have instruction in their nmother tongue. In that context,

t he Chai rman- Rapporteur nentioned that it was also inportant to consider
article 4.4 of the Declaration, as well as other relevant provisions of

i nternational instrunments, such as article 29 of the Convention on the Rights
of the Child.

53. The observer for Austria inforned the Working Group that mnorities in
Austria had the right to learn their nother tongue as well as to receive
instruction in their nother tongue. For exanple, the Mnority Schools Acts
for the provinces of Carinthia and Burgenl and governed schooling for the

Sl ovene, Croat and Hungarian ethnic groups, and provided for the individual's
right to be educated in his or her own |anguage or to learn it. Since the

i ndi vidual identification of a person belonging to an ethnic group was
explicitly prohibited, such individual mnority |anguage rights m ght be
equal |y asserted by nenbers of ethnic groups and by menmbers of the
German-speaking majority, provided that they net the |inguistic preconditions
for such instruction.

54. The observer for Cyprus said that the various mnorities in Cyprus could
learn their nother tongue and have instruction in their nother tongue. The
Government of Cyprus provided financial assistance to enable themto maintain
their own schools. The observer for the Russian Federation mentioned that
there were about 40 schools in the Russian Federation which provided
instruction in a mnority |anguage, including Hebrew, Lithuanian, Georgian and
Tatar. The observer for the Mauritius Council of Social Service said that in
Mauritius the situation demanded that the | anguages of heritage be taught:

Hi ndu, Tamil, Telugu, Marathi, Sanskrit, Mandarin and Arabic. In Sri Lanka,
according to Ms. CGunewardena, both the national |anguages, Sinhala, the

| anguage of the mpjority, and Tam |, that of the mnority, had been used as a
medi um of instruction at primary schools. Both Sinhala and Tam | woul d be
taught conpulsorily to all children fromgrades 1 to 5 as of 1998.

55. The observer for Ronmania said that the Government of Romania was in the
process of amendi ng the Education Law to provide for the education in their
nmot her tongue of national mnorities at all levels. |In addition, entrance and
graduati on exam nations could be passed in the | anguages candi dates had been
trained in, and nenbers of the majority were encouraged to learn mnority

| anguages with a view to encouraging intercultural learning. On the Island of
San Andres, Col onmbia, the Governnent has recently adopted positive steps in
favour of the Afro-Col onbi an English-speaking nminority, the observer for the

I sl ander Civil Mvenent inforned the Wirking Group. The CGovernnent of

Col onbi a was now addressing the high rate of illiteracy anong the
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Afro-Col onbian minority and taking concrete neasures to preserve their

| anguage and thereby also their cultural identity. To that end, it was
negoti ating the el aboration of a bilingual Spanish and English education
programme for all primary and secondary school s.

56. As for restrictions on the right of persons belonging to mnorities to

| earn and have instruction in their nother tongue, reference was made to: the
Hungarian mnority in Slovakia where, it was asserted, 26.2 per cent of
Hungari an children did not have the possibility to receive instruction in
their nother tongue or to be taught about Hungarian culture and history
(Federal Union of European Nationalities and Cathedra Society); the Chin,
Shan, WA, Lahu and Akha m norities in Myanmar, where the Governnent had

prohi bited the use of their |anguages and literature in schools, and where
education in the local |anguage in the Chin and Shan States was forbidden
(Burma Peace Foundation and Chin National Council); the Gypsy mnority in
Europe, who had little opportunity to be taught in their nother tongue
(Diversity Bal kan Foundation); the Kurdish mnority in Turkey, Syria and Iran,
where teaching in the Kurdish | anguage was banned and very few nmenbers of the
Kurdish minority were trained as teachers at any level of the educationa
system (Human Ri ghts Alliance); the Baluchi, Arab, Turcoman and
Assyr o- Chal dean minorities in the Mddl e East, who had no right to be taught
in their nother tongue (Human Rights Alliance); the Berber mnority in

Al geria, who did not have the possibility to | earn or be taught their nother
tongue, which neant that the opportunities for those children were far nore
restricted than those for children whose nother tongue was Arabic (Muvenent
culturel berbére); the Bedouin mnority of the Sinai, Egypt, where the nedi um
of instruction was Egyptian Arabic rather than Bedouin Arabic (Ms. Kamel); the
Far si - speaking mnority in Bahrain, who did not have the right to learn their
not her tongue at public schools (Bahrain Human Ri ghts Organi zation); and the
Roma minority in Central and Eastern Europe, who had little opportunity to

| earn and be taught the Romany | anguage and were often excluded from school s
on the basis of race or ethnicity (European Roma Rights Centre).

5. The value and content of intercultural education in providing
persons belonging to mnorities with adequate opportunities
to gain know edge of the society as a whole

57. In the light of the extensive discussions on the issue of education and
mnorities at its first and second sessions, the Wrking G oup had recomrended
t he organi zation of a seminar on nulticultural and intercultural education
prior toits third session. This reconmendati on was subsequently endorsed by
the Sub-Commission in its resolution 1996/17. The sem nar, organized jointly
by the United Nations Hi gh Conm ssioner/Centre for Human Ri ghts and the
International Service for Human Rights, was held on 23 and 24 May 1997 in
Geneva. The participants included experts from Australia, Bosnia and

Her zegovi na, Egypt, India, Mauritius, Norway, the Russian Federation, Spain
and Sri Lanka, NGOs with particular expertise in the field of nulticultura
and intercultural education, representatives of mnority groups and four out
of the five nmenbers of the Working G oup

58. The observer for the International Service for Human Rights recalled
that di scussions at the sem nar had focused on various national situations
whi ch highlighted the inportance of nmulticultural and intercultural education
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for the preservation and pronotion of the identity of diverse groups while at
the sane time enabling those groups to be integrated in society as a whol e.
Participants in the sem nar had concluded that nulticultural education

i nvol ved educational policies and practices which net the separate educationa
needs of groups in society which belonged to different cultural traditions,
while intercultural education involved educational policies and practices by
whi ch the nmenbers of different cultures, whether in a majority or mnority
position, learned to interact constructively with each other. The
participants at the sem nar adopted a series of reconmendati ons which are
contained in the report of the sem nar (E/ CN. 4/ Sub. 2/ AC.5/1997/ WpP. 5).

59. M. Khalil said that intercultural education was essential to foster the
integration of all groups in society and to incul cate the values of society as
a whole. He rem nded the other nenbers of the Wirking Group and the observers
that 189 States had ratified the Convention on the Rights of the Child, and
that it was inmportant to draw States parties' attention to their
responsibility with respect to article 29 thereof, relating to education

60. In Sri Lanka, according to Ms. CGunewardena, the National Education

Commi ssi on had accepted the integration of the Sinhala and Tam | | anguages as
an objective of education in that country. A revision of the schoo
curriculumwas currently being undertaken with a view to including conponents
of intercultural education. The observer for the Russian Acadeny of Sciences
mentioned that in areas with a high percentage of indigenous mnority

popul ation, history and culture of the different groups within society was now
bei ng taught.

61. Wth reference to the situation in Bosnia and Herzegovi na, the observer
for the International Crisis Goup said that education was the responsibility
of two entities, namely, the predomi nantly Serb Republica Seprska, and the
Federati on of Bosniaks and Croats. The three separate curricula in use, two
of which were inported fromthe Republic of Croatia and the Federal Republic
of Yugoslavia, affected the integrity of Bosnia and Herzegovina as a State and
as a society. She suggested that Bosnia and Herzegovi na should el aborate a
core curriculumto ensure that all three | anguage variants could be used and
to allow for supplenentary classes for all three ethnic groups in arts

subj ects, religion and the humanities. The teaching of history was of
particul ar inmportance. At present, three interpretations of history were
bei ng taught. There should be one interpretation for all three ethnic groups.

62. bservers referred to situations where, in their opinion, mnorities
were not provided with adequate opportunities to gain know edge of their own
culture and traditions, and where the najorities did not receive the necessary
know edge of the values and traditions of the mnorities. Cases referred to

i ncluded: the Hungarian nminority in Slovakia, where in schools of the
national mnorities, history and geography was taught by ethnic Slovak
teachers, which allegedly led to a distortion of historical truth and thus
negatively affected future generations of Hungarians |earning about their own
past (Federal Union of European Nationalities); the Arab minority in Israel
wher e educational guidelines and policies were designed to entrench the val ues
of the Jewi sh culture, and the characteristics of the identity of the

Pal estinian mnority were suppressed. 1In addition, Arab mnority students
received little instruction in Pal estinian history, geography, literature,
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culture or traditions in their educational institutions (Arab Association for
Human Ri ghts); the Bedouin mnority in Israel, where the overall ains of the
educational systemrequired Arabs to | earn about Jewi sh values and culture,
but did not require Jews to | earn about Arab values and culture, including
history (Ms. Kanel); the Coptic mnority in Egypt where the school curriculum
failed to reflect the history and culture of the Coptic Christian mnority,
including the centuries preceding the arrival of Islam (lbn Khal doun Centre
for Devel opnent Studies); and the Korean, Ainu and Okinawan mnorities in
Japan, where the history and culture of the mnorities were not taught in
schools (I nternational Myvenent against Al Forns of Discrimnation and

Raci sm) .

6. Nati onal recourse and conciliation nmachineries, including nationa
comi ssions or councils, comunity nediation and other forns of
voluntary di spute avoi dance or settl enent

63. The di scussion at the three sessions of the W rking Goup focused on the
need to establish forunms for dialogue between ninorities and Governnents as a
means to bring about nutually acceptable solutions to problenms and conflict
situations. Increasingly, specific exanples have been provided of nationa
recourse and conciliation nmechani sns, how such nmechani sms have been
establ i shed and how they function

64. The observer for Hungary informed the Working Group that in 1993 the
Parliament had created the post of Onbudsman on national and ethnic mnority
rights. The Orbudsnman night be contacted by any Hungarian citizen bel ongi ng
to a national or ethnic mnority who considered that his or her rights had not
been duly respected by the authorities or had even been violated and an
effective remedy had not been provided. A petition mght be submitted in two
cases - when all other available neans of |egal remedy had been exhausted and
when the case could not be considered under the existing |egislation by other
conpetent authorities. The Orbudsman was granted the power to investigate
acts of any State authority and to request information or explanations from
State organs and | ocal self-governments. The Onbudsman might proceed with
hearings or call upon the concerned organs to carry out further investigation
into reported cases involving national and ethnic minorities.

65. In the United States the observer for the International Human Ri ghts
Associ ation of American Mnorities explained a “new initiative” had been

| aunched to serve as a nodel for information-sharing, problemsolving and
subsequent nobilization of diverse segnments of the African-Anerican mnority
comunity throughout the country. |Its major purpose was to facilitate the
establishment of a minority consultative assenbly or council.

C. At _the bilateral and regional levels
1. The exi stence, use and value of bilateral treaties and sinlar
agreenent s
66. At the second session of the Wrking Goup, a general overview of the
value and Iimtations of bilateral treaties and simlar agreenments was
provided. It had been explained that the advantage of such treaties was that

they could strengthen the rights of persons belonging to mnorities and focus
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on problens involving themat the local level. The disadvantages were that
they could | ower existing universal human rights standards and were often
negotiated in the absence of the very mnority they were designed to protect.
At the third session, nore information was provided on the provisions of
bilateral treaties and their inplenenting nechanisns.

67. The observer for the Transsylvani an Soci ety of Hungarians all over the
Worl d nentioned that bilateral treaties could pronote the rights of persons
bel onging to mnorities by including general provisions of international and
regional instrunents tailored to the specific needs of those comrunities.
However, special attention should be paid to avoiding |owering existing
standards in the field of mnority protection

68. The observer for the Wirld Federation of Hungarians, said that the
Hungari an- Sl ovak Basic Treaty on Good- Nei ghbourliness and Cooperation
guaranteed the right of Hungarians to use their nother tongue orally and in
witing in dealings with the public authorities and to indicate the names of
their nunicipalities and streets in Hungarian. The observer for Romania
stated that the Governnent was consolidating a relationship with its

nei ghbours; it had ratified the Hungari an- Ronani an Basic Treaty, while the
Romani an- Ukr ai ni an Treaty woul d be signed soon. Both docunents contai ned
provisions granting rights of the relevant mnorities living in Romani a,
Hungary and Ukrai ne. The observer for the Russian Federation nentioned that a
bilateral treaty would be signed by the relevant mnistries of the Russian
Federati on and Ukraine. The observer for Hungary referred to two separate
treaties with Slovenia and Croatia, and the mnority rights which were
guaranteed by their provisions. A common elenment of the treaties was the
establishnment of joint commttees to oversee their inplementation. Those
committees, conposed of representatives of central, regional and | oca
governnment and representatives of mnorities, had been entrusted with the
following tasks: to informthe relevant partners of the inplenentation of the
treaty; to address concrete situations involving mnorities; and, to prepare
recommendati ons for the rel evant governnents for the further inplenentation of
the provisions of the treaty.

2. The exi stence and use of and experience with regional nmechanisns for the

protection of persons belonging to nminorities

69. Most of the information submtted to the Working Group on this subject
concerned the regine for mnority protection in Europe. This includes not
only instrunments such as the Council of Europe Framework Convention for the
Protection of National Mnorities, but also confidence-building nmeasures and
the role of the Hi gh Conmmi ssioner on National Mnorities of the O ganization
for Security and Cooperation in Europe.

70. Ms. Estebanez said that the European Charter for Regional or Mnority
Languages of the Council of Europe had established undertakings on the part of
States ained at the protection of the | anguages of historical or regiona
mnorities in Europe, through conprehensive treatnment of linguistic mnority
issues in the areas of: education; the use of minority |anguages in dealings
with the adm nistrative authorities and public services and in adm nistrative
proceedi ngs; cultural activities; economc and social life; and trans-border
contacts. She also referred to the European Conm ssion on and Court of Human
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Ri ghts, which had indicated that the fulfilnment of the rights provided for in
t he European Convention on Human Rights entail an obligation for the State to
take positive neasures to all ow persons belonging to a particular group to
exercise their rights.

71. M. Bengoa poi nted out that regional standards and nmechani sms concerning
mnority protection, as well as the recommendati ons made by regi onal bodi es,
were highly relevant, especially when they related to early warning and the
peaceful settlenent of problenms involving minorities. He suggested that it
woul d therefore be useful to study the possibility of establishing nmechani sns
whi ch could respond to the specific needs of minorities in each region

Regi onal or subregi onal bodies which were nore aware of the particular

probl ems at regional and national |evels should be established, and could play
an inportant role in that regard, in Africa, Asia and Latin Anerica.

D. At the global |eve

1. The role of the treaty bodies

72. At the second session, in particular, in-depth information was provided
on the functioning and nandates of the various treaty bodies, in particular
the Conmittee on Econonmic, Social and Cultural Rights, the Human Ri ghts
Committee, the Commttee on the Rights of the Child and the Committee on the
Eli m nati on of Racial Discrimnation. Particular reference was nmade to the
mnority-related rights each of the comrittees were addressi ng when
considering State party reports and drafting concl udi ng observati ons and
recommendat i ons.

73. The observer for the Arab Association for Human Ri ghts provided a
pertinent exanple of the way in which the attention of the Comrittee on
Econom c, Social and Cultural Rights had been drawn to violations of the right
to housing of the Arab minority in Israel. Despite the fact that Israel had
not submitted its report on tine, the Committee had taken action by requesting
the Governnent of Israel for comrents on the report submitted to it by a
coalition of Arab NGOs. The Chairnman- Rapporteur added that NGOs coul d provide
alternative reports to the official reports submtted to the treaty bodi es by
Governnments, or they could be involved at national |level at the tinme the
reports were being drafted. 1In addition, the Conmittee on Econonic, Socia

and Cultural Rights devoted the first day of each of its sessions to NGOs, in
order to provide themw th an opportunity to submt relevant information.

2. The role of United Nations bodies and specialized agencies

74. The Chai r man- Rapporteur said that inter-agency cooperation on mnorities
had been initiated and devel oped by the United Nations within the franmework of
the activities of the Working Group in order better to coordinate the
responses of the agencies to issues involving mnorities. Three consultations
had been held, in August 1996 and in January and May 1997, bringi ng together
representatives of sone 10 agenci es and intergovernnmental organizations
concerned with the pronotion and protection of the rights of persons bel ongi ng
to mnorities. The consultations had provided an opportunity for agencies to
present their activities and to discuss possible cooperation on, for exanple:
joint input to the Conm ssion on Human Ri ghts, the Sub-Comm ssion and the
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Wor ki ng Group, the provision of relevant information to be included on a
website page, joint mnority-related technical cooperation projects,

subm ssion of information on systemw de conplaints procedures, input into the
treaty bodi es, dissenination of the recommendati ons and resol uti ons of

supervi sory bodies, and the provision of training on mnority-rel ated human
rights instrunents at regional and national |evels. An informal paper
prepared by the Secretariat describing the various relevant activities of the
agenci es was nade avail able to participants.

75. The observer for the International Labour Organization (ILO drew the
attention of the menmbers of the Wrking Goup and the observers to a handbook
on enploynent of ethnic mnorities in Eastern and Central Europe which ILO had
just published. She also nentioned the Annual Report of the ILO Conmittee of
Experts on the Application of Conventions and Reconmendati ons, which provided
an overview of cases of discrinmination on the basis of national extraction
under 1LO Convention No. 111 concerning Discrimnation in Respect of

Enmpl oyment and Cccupation. Reference was also made to the |aunching of an
action programe on skills and entrepreneurship training for countries
energing fromarnmed conflict, which included a conceptual and conprehensive
policy framework on enploynent pronotion and skills training in war affected
contexts where the role of mnorities was vital. A forthcoming ILO
publication entitled Affirmative Action in Enploynent of Ethnic Mnorities and

Persons with Disabilities would include success stories where | abour mnarket
initiatives had hel ped both the training and access to enploynment of persons
bel onging to ethnic mnorities and inprovenent in their ternms and conditions
of enpl oynent.

76. The observer for the Wrld Health Organi zati on (WHO nentioned the
conprehensi ve programre of action of WHO for the International Decade of the
Worl d's Indigenous People. It focused, inter alia, on substance abuse, the
particul ar health needs of indigenous peoples in the Anericas, the provision
of culturally-sensitive health care and services in multicultural comrunities,
and the devel opment of guidelines for traditional healers.

77. The representative of UNESCO drew attention to the Convention agai nst

Di scrimnation in Education of 1960 and mentioned that UNESCO has devoted mnuch
attention to nother tongue education. Wthin the franework of the Convention
a nunber of consultations had been held to discuss ways in which | ega

provi sions di scouraging discrimnation in the field of education could be

i mpl enented. She also referred to the International Conm ssion for Education
for All by the Twenty-first Century and the Wrld Comm ssion on Culture and
Devel opnent, whose work focused on human rights, denocracy, the pronotion of
mnority rights, conflict resolution and the pronotion of equity.

78. Ms. Gunewar dena expressed her thanks to UNI CEF and UNESCO in particul ar
for devising progranmes of intercultural awareness, including education for
conflict resolution at the prinmary school |evel, teachers' guides and manual s
for teacher training in Sri Lanka. She also nmentioned that UNESCO had
sponsored a project to create greater awareness through interaction of
students fromdifferent ethnic groups. The observer for Switzerland added
that the Committee on Conventions and Recommendati ons of UNESCO exam ned



E/ CN. 4/ Sub. 2/ 1997/ 18
page 23

al  egations of human rights violations of individuals, including persons
bel onging to mnorities, in the field of education, culture, science,
conmuni cati on and i nformation.

79. The observer for the Ofice of the United Nations Hi gh Conm ssioner for
Ref ugees nentioned that many programes whi ch UNHCR had established for
refugees also inplicitly benefited mnorities as they were often

di sproportionately affected by popul ation displacement and refugee flows. O
particul ar rel evance were the progranmes on human rights education
capacity-building of |ocal human rights institutions to prevent further
refugee flows and staff training in cultural sensitivity. Another area on
whi ch UNHCR was focusing was that of issues pertaining to statel essness and
citizenship, especially within the context of State succession

80. The observer for the National Mnorities Council of India suggested that
in reports such as the Human Devel opnent Report of UNDP, desegregated data on
m norities should be included to reflect the devel opnent determ nants of
various mnority conmunities as a neans to report on their econonmic, socia
and educational devel opment. This suggestion was supported by the observer
for Cuba who stressed the inportance of econonmi c and social data being

i ncluded in the Hurman Devel opment Report of UNDP.

3. The role of non-governnental organizations

81. The information submitted to the Wirking Group during the period of its
mandate, on the role of non-governnental organizations (NGGs) in pronoting and
protecting the rights of mnorities has been very useful. Particular enphasis
was placed on the advocacy role of NGOs in meking better known the issues
facing mnority comunities, the sharing of international experiences within
the framework of a constructive di al ogue and the inplenmentati on of

i nternational human rights standards. NGOs have contributed extensively to
the debates of the Working G oup by bringing to light situations involving
mnorities at national and | ocal |evels.

82. The observer for Mnority Rights G oup said that NGOs could play an
important role in the training of mnorities. The experience of Mnority
Rights Group in training nenbers of mnority groups in Bulgaria, Hungary,

Pol and, Sl ovakia and Romania, with the full participation of mnorities and
majorities in all stages of the training progranme, had proved very positive.
In addition, Mnority Rights Goup was training representatives of mnority
groups in international human rights procedures, including the Wrking G oup
Such training provided effective participation at the Wrking G oup and al so
established vital |inks between international, regional and | oca

or gani zati ons.

I11. EXAM NI NG POSSI BLE SCLUTI ONS TO PROBLEMS | NVOLVI NG M NORI Tl ES
I NCLUDI NG THE PROMOTI ON OF MUTUAL UNDERSTANDI NG BETWEEN AND
AMONG M NORI TI ES AND GOVERNMENTS

The rights of mnorities and the role of the nedia

83. During the discussions particular attention was paid to the positive
role of the nmedia as an instrunent for the protection and pronotion of the
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rights of persons belonging to mnorities, as well as to the negative role the
medi a coul d play by exacerbating problenms involving minorities and | atent
ethnic, religious or racial tensions.

84. M. Khalil, presenting his working paper on the rights of mnorities and
the role of the nedia (E/ CN. 4/ Sub.2/AC. 5/1997/WP. 4), said that in reflecting
upon the role of the nedia regarding mnority rights, it was inmportant to keep
in mnd the diversity of the socio-political environnent in which they
operated. 1In his paper, M. Khalil observed that the media m ght be subject
to State control, and that in nost countries human rights and minority rights
were presented in the national nedia primarily as news itens rather than

i ssues neriting continuous concern. |In nmany instances, national or regiona
human rights NGOs had linmted influence and their activities, sem nars and
reports, which were often critical of the authorities, received little
publicity in the national nmedia. Wth reference to ethnic mnority nedia,
case studies had shown that, essentially, they prevented or at |east del ayed
assimlation into the mainstreamculture, contributed to the survival of a

m nority | anguage and coul d be considered a significant ingredient of cultura
survival. In his concluding remarks, M. Khalil nentioned that the protection
of minority rights required a supportive attitude on the part of the mpjority
and the national nmedia could serve as a neans of projecting multiculturalism
as an enrichnent of society.

85. M. Chaszar remarked that in many countries the nmedia were playing a
negative rather than a positive role. The nmedia nost often passed over in
conpl ete silence the problens of mnorities, except when they nade for
sensational news. |In other countries, the nedia were being manipulated to the
detriment of minorities, at times inciting discrimnation against mnorities.
The Chai r man- Rapporteur added that the nedia could be an instrument both of
conflict and reconciliation. Unfortunately, the nedia were all too often used
to exacerbate conflict when tensions between mnorities and between mnorities
and Governments escal ate.

86. The observer for the National Mnorities Council of India stated that,
in India, the manipulation of the nmedia often aggravated tensions between
Musl i ms and Hi ndus. Negative stereotyping of one group or another often
proved a tool for the Governnment to shape attitudes, values and nornms. The
representative of the Dalit Liberation Education Trust provided the exanpl e of
the Dalits, who were portrayed as crimnals in the nedia, thus exacerbating
latent discrimnatory attitudes towards Untouchabl es.

87. The Chai r man- Rapporteur concluded the discussion on mnority rights and
the role of the nedia by highlighting articles 4 and 7 of the International
Convention against Al Fornms of Racial Discrimnation, which were al so
applicable to the nedia, and by suggesting that that topic could be the
subject of a future senminar organi zed by the Whrking G oup
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V. RECOMVENDI NG FURTHER MEASURES, AS APPROPRI ATE, FOR THE
PROMOTI ON AND PROTECTI ON OF THE RI GHTS OF PERSONS
BELONG NG TO NATI ONAL, OR ETHNIC, RELI G QUS AND
LI NGUI STI C M NCRI Tl ES

88. Many i deas and suggestions have been provided during the period of the
mandat e of the Wbrking G oup on further neasures for the promption and
protection of the rights of persons belonging to mnorities. These have
ranged from ways of evaluating the effective pronotion of the principles
contained in the Declaration and the nonitoring of different situations
involving mnorities to the training of mnorities and their representation
and participation at all levels of society.

89. At the current session, the Wrrking Goup had before it a working paper
on encouragi ng and nmonitoring conpliance with mnority rights, prepared by
M. Gudrmundur Al fredsson (E/ CN. 4/ Sub. 2/ AC. 5/ 1997/ WP.8). In his paper

M. Al fredsson suggested that better use should be made of international and
bil ateral technical cooperation progranmes with a view to enhanci ng respect
for mnority rights at the donestic level; that the Wrking Goup should show,
usi ng concrete exanples, that dial ogue and technical cooperation could be

ef fective nechanisns for conflict prevention and resolution; that the Wrking
Group m ght encourage research on topics of particular relevance to its
mandat e and ensure that the guidelines on State reporting addressed mnority
concerns. He also suggested that the nmenbers of the Wbrking G oup could
provi de their good offices in mnority situations calling for urgent
attention.

90. The observer for Switzerland proposed that the reconmendati ons contai ned
in the working paper prepared by M. de Varennes on the right to speak or not
to speak (E/ CN. 4/ Sub.?2/AC. 5/ 1997/ WP. 6) should be transmitted to the Conmittee
on Human Rights with the request that guidelines on the rights of linguistic
mnorities elaborated on the basis of the material provided in that working
paper and of information submitted to the Working Goup. 1In accordance with
such gui delines, the Comrttee on Human Ri ghts could encourage States parties
to el aborate on the effect they had given to the relevant provision of article
27 of the International Covenant on Civil and Political Rights, namely, the
protection of persons belonging to linguistic minorities. A simlar procedure
could be undertaken in respect of the Cormittee on the Rights of the Child and
the reporting obligations of States parties under article 29 of the Convention
on the Rights of the Child.

91. The observer for Finland suggested that a survey should be undertaken to
obtain information on the extent to which the Declaration had al ready been
translated into, and published in, both majority and mnority |anguages.

Modes for the nost effective dissem nation of those translations should be
devi sed. Furthernore, he suggested that the question of howto deal in a
responsi ble way with natters concerning tensions and conflicts between groups
shoul d becone an integral part of the training of journalists. The need for a
code of noral/ethical conduct for the nass nmedia when dealing with minority

i ssues shoul d be studied.

92. The observer for the International Centre for Ethnic Studies drew
attention to the need for the Working Goup to consider the rights of
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mnorities who found thenselves in “exceptionally vul nerable, or dangerous

ci rcunstances”. They included m grant workers whose cultural and other rights
as mnorities in their host State were not adequately protected, and
internally displaced persons who tend to be drawn in disproportionately |arge
nunbers frommnority communities and were ineligible for protection under
humanitarian |aw rel ating to refugees.

V. THE FUTURE ROLE OF THE WORKI NG GROUP

93. Wth regard to the future role of the Wirking G oup, there was a clear
consensus anong its nenbers, as well as the observers, that it should be the
focal point of the United Nations in the field of mnority protection. More
specifically, the Wrking G oup should act as the main forum for constructive
di al ogue on the treatment of minorities by Governments and on ways to inprove
rel ati ons between the parties concerned by finding nmethods of defusing

tensi ons and preventing conflict. Many suggestions were made as to the
thematic i ssues which the Working Group could focus on in the future and there
was agreenent that a specific thene could be identified for each session in
order to focus attention on a particular subject and arrive at concrete
recommendat i ons.

94. The observer for Mnority Rights G oup suggested the follow ng thenes
for further exam nation at subsequent sessions of the Wirking G oup: the

ri ght of persons belonging to mnorities to use their own |anguage in private
and in public, including existing national |egislation and good practice; a
deeper understanding of literacy and illiteracy with special regard to adult
literacy of minorities; increasing focus on articles 5.1 and 5.2 of the

Decl arati on through investigating ways and nmeans of involving mnorities in

t he planning and inplenentation of national policies, as well as programes of
cooperati on and assi stance anong States. The observer for Romani a consi dered
that it was inportant to focus on one or two nmjor topics at each session

95. The observers for Romania, the Russian Federation and Switzerland and
Mnority Rights Group urged that the W rking Goup should be granted permanent
status, as it provided an effective forum for dial ogue between mnorities,
Government s, agenci es and schol ars.

V. OTHER MATTERS

A. The issue of citizenship

96. M. Ali Khan presented a working paper on sone aspects of citizenship
under international |aw (E/ CN. 4/Sub.2/AC. 5/1997/WP.9). He nentioned that it
was a corollary to his previous working paper on domicile and residence
concerning mnorities and m grant groups submtted to the Working Group at its
second session (E/ CN. 4/ Sub. 2/ AC. 5/1996/WP. 4). In his paper, he provided an
overview of provisions in various international instrunents which had a
bearing on the concept of nationality and citizenship, all of which

strengt hened the concept that no one could be arbitrarily deprived of his or
her nationality. He said that citizenship or nationality was the nother of
all rights and to deprive a person of such a right resulted in deprivation of
the totality of rights. 1t had therefore becone necessary to call upon al
States to desist fromenacting citizenship |egislation which m ght
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di scri m nate agai nst persons or a group of persons on grounds of race,
religion or ethnic origin. He added that it was inportant to address the

i ssue of statel essness, as that phenonmenon was on the increase and

di sproportionally affected persons belonging to mnorities. The current trend
ininternational |aw was to strengthen the right to a nationality, an issue
which the International Law Conmmi ssion was in the process of codifying.

97. The Chai rman- Rapporteur observed that, with the energence of

i nternational human rights |law, the situation had been sonmewhat nodifi ed.
Citizenship was not a precondition for the enjoynment of all human rights, but
only for sone of them The International Covenant on Civil and Politica

Ri ghts, as well as the Convention on the Rights of the Child and several other
i nstruments, required that human rights should be respected and ensured by the
State concerned for every individual who was within its territory and subject
toits jurisdiction. Those rights, therefore, had to be protected for aliens
as well as citizens. There were, however, sone inportant exceptions where
rights could only be demanded by citizens, such as the political rights
contained in article 21 of the Universal Declaration and in article 25 of the
Covenant on Civil and Political Rights. The observer for the forner Yugosalv
Republ i c of Macedoni a added that article 16 of the European Convention on
Human Rights, relating to citizenship, together with article 14 on the

princi ple of non-discrimnmination, provided w despread protection of persons
belonging to mnorities and an adequate guarantee of fundamental rights.

98. The observer for Estonia nentioned that her Government was increasingly
t aki ng cogni zance of the international human rights standards addressing the
right to a nationality and the issue of citizenship and woul d explore the
matter systematically in cooperation with other European countries, as well as
i nternational and regional organizations, especially OSCE and its

Hi gh Commi ssioner on National Mnorities. As Estonian nationality |aw was
based on the principle of jus sanguinis, a conplete revision of

Estoni an | egi slation would be required to bring it into line with the
principle of jus soli. The Chairman-Rapporteur noted that there was no
general requirenment, or expectation, in general to change from jus sanguinis
to jus soli. Concern was limted to the situation of children who would

ot herwi se be stateless. For themonly, the principle of jus soli should be
applied where citizenship | aw was based on jus sanguinis, in order fully to
conply with the spirit of international instruments, and in particular with
article 7.2 of the Convention on the Rights of the Child.

B. Definition of mnorities

99. M. Chernichenko presented his second working paper on the definition of
mnorities (the first was submtted to the second session of the Working G oup
i n docunent E/CN. 4/ Sub. 2/ AC. 5/1996/ WP. 1) and hi ghlighted a nunber of issues
whi ch he deenmed particularly inportant. M. Chernichenko said that his
wor ki ng paper contained nerely a working hypothesis which he did not expect
the Working Group to adopt but which should serve as a guideline for the
further el aboration of a working definition of mnorities.

100. The observers for Switzerland and for the Russian Acadeny of Sciences
rai sed a nunber of issues in respect of the working definition provided, in
particular with regard to the categories of persons excluded from bei ng
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considered a mnority, listed in article 6 of the definition annexed to the
wor ki ng paper, ampong them i ndi genous peopl es, groups of persons who

mani festly had no will to preserve their identity, and those who were too few
in nunber to warrant a special reginme of protection. As indigenous peoples
and mnorities shared common characteristics, it was difficult categorically
to separate theminto distinct groups. In addition, how was the will of the
mnorities to preserve their identity to be determ ned and who was going to
decide that a minority was too few in nunber to warrant special protection?

101. In the opinion of the Chairman- Rapporteur, there was no need to arrive
at a definition of mnorities to ensure adequate protection of their rights as
provided for in the Declaration of 1992 and contained in other internationa
human rights instrunents. A pragmatic approach would avoid the risks arising
froma rigid legal definition. Wth respect to the reference to the excl usion
of "groups of persons who manifestly have no will to preserve their identity”
contained in article 6 of the definition annexed to the working paper, he
enphasi zed that the presence or absence of will was closely linked to the
policy of the State in relation to mnorities. 1In countries with strong
assimlationist policies, for exanple, the will of the mnority to preserve
its identity would obviously be less evident than in countries where
mnorities were granted a space to manifest their characteristics.

102. The Chai rman- Rapporteur added that the categories listed in article 6
were unacceptable within the framework of a working definition and provided

valid reasons for not adopting a definition. Indigenous peoples and
mnorities should be able to identify thensel ves as being a nenber of one
group or the other. |In fact, indigenous peoples thensel ves were invoking

article 27 of the International Covenant on Civil and Political Rights as it

cont ai ned one of the only legally binding rights which was relevant to their

situation. Wth reference to the exclusion of mnorities who were too fewin
nunber to warrant being considered as such, a reginme for mnority protection

shoul d apply to all groups according to their needs rather than according to

t he nunber of nenbers which nade up the group

103. M. Ali Khan congratul ated M. Chernichenko on his attenpt to arrive at
a working definition and reiterated the useful ness of determning the
characteristics commn to persons belonging to mnorities. He queried,
however, the need to include the criterion of citizenship, as he felt that it
was sufficient for a mnority to be resident in a given territory to be able
to benefit fromthe protection afforded to minorities.

104. M. Chernichenko reiterated that, rather than a strict |egal definition
he had attenpted to provide a working definition which would help in
identifying the groups which were to benefit fromthe protection of mnority-
related rights contained in international human rights instruments. Wth
reference to the exclusion of indigenous peoples provided for in article 6,
M. Chernichenko recalled article 8 of the definition annexed to his working
paper, which covered situations in which indigenous peoples could in certain
ci rcunmst ances be considered as nminorities.
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V.  CONCLUSI ONS AND RECOMMENDATI ONS

105. The Working Group expressed its deep appreciation to the governnent
observers, and observers fromintergovernnental and non-governnenta

organi zations, including representatives of mnority groups, and schol ars,
many of whom had travelled to attend the session at great cost, for providing
i nformati on about inportant devel opments concerning situations involving
mnorities in their countries.

106. The first three sessions of the initial nandate of the Whrking G oup
contributed significantly to accurate know edge about mnorities and the
clarification of some issues of concern through public debate. There were
numer ous i nstances of constructive di al ogue between all participating actors,
i ncludi ng intergovernnental bodies, CGovernnents and minorities. The
contribution of the nenbers of the Working Group, as well as of observers,

i ncludi ng schol ars, through oral presentations and working papers greatly
contributed to a better understanding of some of the principles contained in
the Declaration, in particular the right of persons belonging to mnorities to
speak their own | anguage, to learn and be taught in their nother tongue, to
profess and practise their own religion and to enjoy their own culture, as
well as of nore thematic issues, such as education rights and mnorities,
intercultural education, domcile, residence and citizenship, and the
definition of mnorities. The issue of effective participation was brought to
the attention of the Working Group, in particular the various nodalities by
whi ch persons belonging to mnorities may participate at |ocal, national
regional and international l|evels. Mny valuable suggestions were made with
reference to possible solutions to problens involving mnorities and

i nformati on was provided on neasures and practices undertaken by States and
menbers of civil society to pronote and protect the rights of persons

bel onging to mnorities and to integrate all groups within multicultura

soci eti es.

107. The recomendati ons adopted at the current session were drawn together
by the Chairman- Rapporteur on the basis of the suggestions and ideas submtted
during the period of the nandate of the Wrking G oup

1. Pronotion and practical realization of the Declaration

108. The Working G oup decided to reconmend to the Sub-Conmi ssion that a
manual be prepared in, inter alia, mnority |anguages, that would include:

(a) the text of the Declaration on the Rights of Persons Belonging to Nationa
or Ethnic, Religious and Linguistic Mnorities; (b) an explanatory note
setting out and interpreting the principles contained in the Declaration

(c) procedures and mechani snms by which nmenbers of minorities can address

regi onal and international organizations with their concerns.

109. The Working G oup decided to reconmend to the Sub-Conmi ssion that a
dat abase be established containing systematic information on good practices,
organi zed according to the principles contained in the Declaration; and that
anot her dat abase be established on national, regional and internationa
recourse nmechani sns, including national conm ssions, conmunity nediation and
ot her forns of peaceful settlenent of disputes. The information should be
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sought from Governnents, United Nations organs and bodi es, regiona
organi zati ons, non-governmental organizations and individual experts, and
shoul d be nade avail able on the Internet.

110. The Working Group wel conmed the activities undertaken in the franmework of
the United Nations Decade for Human Ri ghts Education, |aunched in 1995, and
decided to recommend to the Sub-Conmi ssion that minority rights issues and
programes for intercultural education be nade a core component of the action
pl ans for the Decade.

111. The Working G oup, in the light of comments nade by its nmenbers and
observers on the issue of education rights for mnorities, decided to
recommend that the Sub-Conm ssion, with the approval of the Comm ssion
transmt the “Hague recommendati ons regardi ng the education rights of

national minorities” contained in the annex to working paper

E/ CN. 4/ Sub. 2/ AC. 5/ 1997/ WP. 3 to Governnents, intergovernnental organizations
and non-governnmental organizations, including representatives of mnority
groups, for their comrents, and request the Chairnman-Rapporteur to prepare for
subm ssion to the Working Group at its fifth session, taking into account the
conmments received, an analytical review of the “Hague recommendations” with a
view to their being made universally applicable.

112. The Working G oup heard with interest and took note of the coments and
suggestions made in relation to the activities of the United Nations treaty
bodi es. The Wbrki ng Group decided to reconmend that, the Sub-Comm ssion
request the respective Cormittees to include in their reporting guidelines for
States parties a request for information concerning the mnority-rel ated
rights relevant to the treaty in question, and to pay particular attention to
the question of the status of minorities during their consideration of

State party reports. In relation to the activities of the various Comm ttees,
the Working Group reconmended: that the Conmittee on the Elimnation of
Raci al Discrimnation should discuss, inter alia, the matter of allocation of
citizenship and its consequences with respect to indirect discrimnation on
grounds of race, colour, descent or ethnic or national origin; the Commttee
on Human Rights pursue its analysis of article 27 of the Internationa

Covenant on Civil and Political Rights; that the Conmttee on Econom c, Socia
and Cultural Rights, inits dialogue with reporting States, should focus on
articles 11, 12, 13, and 15 of the International Covenant on Econom c, Socia
and Cultural Rights; that the Conmittee on the Rights of the Child should pay
particular attention to articles 12, 29, and 30 of the Convention on the

Ri ghts of the Child; and that the Committee on the Elimnation of

Di scrimnation agai nst Wonen should, in its dialogue with Governments, explore
the relative situations of wonen belonging to mnorities and those bel ongi ng
to mpjorities, and nmake suggestions as to ways in which inequalities can be
addr essed.

113. In addition, the Wrking Goup decided to reconmend that the

Sub- Commi ssi on encourage the United Nations treaty bodies, in particular the
Committee on the Elimnation of Racial Discrimnation, the Conmttee on the

Ri ghts of the Child, and the Conmttee on Econom c, Social and Cultura

Rights, to ensure that their questions to States parties included requests for
concrete data on the States' policies on nmulticultural and intercultura
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education ainmed at pronoting the harnoni ous coexistence of mnorities and that
their recomrendati ons or concl udi ng observations address issues of
mul ticultural and intercultural education

2. Possible solutions to problens involving mnorities, including the
pronotion of nutual understandi ng between and anbng ninorities
and Gover nnents

114. In the light of the information provided at its sessions, the

Wor ki ng Group noted that when minorities in one country belonged to the sane
ethnic, religious or linguistic group as the population in a neighbouring
country, bilateral relations were sonetinmes affected by group tensions. Wile
States should at all tines abstain fromany formof intervention in the
internal affairs of other States, they should where possible engage in
constructive cooperation to facilitate reciprocal protection and pronotion of
mnority rights. The Wrking Goup decided to recommend that the

Sub- Commi ssi on urge that w der use be nade of bilateral treaties. Such
treaties should reflect relevant universal and regional human rights
instruments and include provisions for the settlenment of disputes over their
i mpl enent ati on.

115. The Working Group heard with interest the conments made concerning

regi onal nechani sns for the pronotion and protection of the rights of
mnorities, especially those devel oped in Europe to provide early and peacefu
settlenent of disputes involving mnorities. The Wrking G oup decided to
undertake an anal ysis of the European standards and mechani sms for the
protection of mnorities and to evaluate their practical inplenmentation. 1In
addition, the Wirking G oup decided to recomrend that the Sub-Comr ssion
encourage study of the possibility of establishing regional mechanisnms in

ot her regions, adapted to the situation in each region

116. The Working Group noted the |link between respect for mnority rights and
t he mai ntenance of peace, both nationally and internationally. In that

regard, it decided to reconmmend that the Sub-Conm ssion request the

Hi gh Comm ssi oner for Human Rights to devel op and inpl enent procedures for
conflict prevention in which menbers of mnorities as well as of majorities
woul d participate in dialogue fromthe earliest possible nmonent, and ensure
that minorities as well as majorities are included in peacekeepi ng and
post-conflict peace-buil ding.

117. The Worki ng Group observed that international and bilateral technica
cooperation contributes significantly to the realization of mnority rights.
Advi ce can be provided in the drafting of constitutions and |egislation, on
the review of legislation in the Iight of international standards, the

i nprovenent of the institutions, procedures and functioning of |aw enforcement
agencies and the judiciary in their relations with mnorities, and in the

pl anni ng and conduct of human rights education, including education on
mnority rights issues. 1In that regard, the Wrking G oup decided to
recommend that the Sub-Conmi ssion request the Hi gh Commi ssioner for Human

Ri ghts, and United Nations organs and bodies, as well as devel opment agencies,
to include such technical cooperation in their activities, based on
consultation with the mnorities concerned.
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3. Further neasures, as appropriate, for the pronotion and protection
of the rights of persons belonging to national or ethnic,
religious and linguistic mnorities

118. The Working Goup, in the light of the sem nar on multicultural and
intercultural education and the suggestions (see paras. 58-62 above) nmade
during its sessions, decided to reconmend that the Sub-Conm ssion request the
Secretary-General to invite Governments, intergovernnental organizations,

non- gover nnent al organi zati ons and scholars to provide information on positive
measures taken to pronote both inter-group relations and intercultura
education ained at the acceptance of nutual diversity and social harnony
within States, including: (a) exanples of good practices; (b) information on
comuni ty-based nmulticultural schools where pupils are | earning their nother
tongue and one anot her’s | anguages and sharing their know edge and cul tures;
(c) measures taken to ensure that school curricula, for all types of schoo
and at all levels, learning nmaterials and textbooks are relevant to al
children and avoid focusing exclusively on the dom nant or nmajority group

(d) information on the devel opnent of national and international cooperative
mul ticultural and intercultural education projects; (e) neasures taken to
eradicate elements in educational naterial that give rise to prejudiced
perceptions of mnorities and their negative stereotyping so that benefit may
be drawn from rel evant experiences; (f) ways in which mnorities are involved
in the preparation of projects.

119. The Working Group underlined the need for the United Nations, in
particul ar, UN CEF, UNESCO and the United Nati ons Devel opnent Progranme
(UNDP), to increase greatly the resources targeted to nulticultural and
intercultural educational projects in particular concerning: (a) curricular
devel opnent; (b) devel opi ng and publishing suitable teaching materi al

(c) awareness-raising of multicultural and intercultural norms ampngst those
responsi bl e for national educational policy; (d) nodels for the provision of
initial and continuing education of teachers in this regard, especially
wherever there is a clear shortage of local resources, in order to facilitate
the practical inplenentation of articles 4.3 and 4.4 of the Declaration on the
Ri ghts of Persons Belonging to National or Ethnic, Religious and Linguistic
Mnorities. To this end, the Wirking G oup decided to invite these

organi zations to attend its annual sessions, to report on relevant projects
and to ensure that such projects are inplenmented, where possible, with the
participation of minority representatives.

120. The Working G oup decided to entrust one of its nenbers with the task
of analysing the information and material received from Governnents,

i ntergovernmental and non-governmental organizations and schol ars on practica
measures in the fields of nulticultural and intercul tural education, and of
reporting to each session on the basis of the information received.

121. The Working G oup decided, in the light of the comments nade on the

i ssue of citizenship and nationality, to recommend that the Sub-Comm ssion, in
accordance with Conmi ssion on Human Rights resolution 1997/36 on human rights

and arbitrary deprivation of nationality, consider the right to citizenship in
the context of mnority rights, taking into account the information submtted

to the Working G oup.
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122. The Working G oup noted that the presence, role and contribution of
wonen were significant conponents of any minority conmunity, and decided to
pay particular attention, in the exercise of its mandate, to ensuring that:
the human rights of minority wonen are pronoted and saf eguarded by States and
mnority groups; the status of mnority wonen is not conprom sed by comunal
val ues, social roles or |legal systens prem sed on sex discrimnation; and a
forumcontinues to be provided for mnority wonen to present their experiences
regarding the protection, pronption or conprom se of their rights both as
wonren and as nenbers of a minority group

123. In the light of the fact that the Conm ssion on Human Ri ghts has

appoi nted special rapporteurs and established working groups to exam ne and
eval uate State performance on a nunber of thematic issues (religious

intol erance, racism torture, enforced di sappearances, sumrary executions and
arbitrary detention), the Wrking Goup decided to reconmend that the

Sub- Commi ssi on request the Conmmission to give standing instructions to these
speci al procedures to ensure that due regard is paid to respect for the rights
of persons belonging to mnorities.

124. The Working Group expressed its appreciation for the comments and
suggesti ons made concerning its future role and decided that its future
sessi ons woul d be devoted to one or nore major themes. The follow ng thenes
were recommended: mgration and displacenent, in particular, the relationship
between the protection of the rights of mnorities and popul ation

di spl acenent, mgration and refugee flows, taking into account the
establ i shnment by the Conmi ssion on Human Ri ghts of the Working G oup on

M grants; the role of the nedia - particularly the way in which the nedia
contribute to the shaping of public attitudes, give attention to the
contribution of mnority groups to national life and project the culture not
only of the majority but also of the minority as an enrichment of society.
The Working G oup decided to reconmend that regular semi nars and di scussion
groups be held for national nedia representatives.

125. The Working Group decided to devel op and apply nethods to carry out
research into particular situations, including visiting countries when
appropriate, and if invited to do so.
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