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/The follo~'1ing
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United Nations

The following proposals are intended to give effect "qO tho docir.1ions

of the Commissionts working group on implementation.

It is proposed that the fallen.ring draft articles relating to the

Court of Human Rights be inserted. in the Covenant:

IfD:f'aft Articles for Inclus'i-on in Covenant__• ......-__~.,~~0l00l!1I .. _ '" ....1__ T .... _ T

AUSTRf..LIA; DBi\FT PROPOSALS FOR AN INTEBlITATIONAL

COURT 0]' D1AN RIGHTS

1Eterllati2..~l. COE.t..~1BE..~gi€$hts

1. There is established an International Court of Hwuan Bights. The

Court shall be constituted and shall function in accordance with the

Statute of the Court, which forms an integral part of this Covenant.

2. All parties to this Covenant are ipso facto parties to the Statute

of the Court.

3. (1) Each party to this Covenant undertakes to co~ply with the

decision of the Court in any case to which it is a party.

(2) If any :party fuils to perform the obligations incumbent upon

it under a jud.gment rendered by the Court, the other IJarty or the

Commission on Human Rights may have recourse to the General Assembly

of the United Nations, Which may, if it deems necessary, make

recommendations as to measures to be taken to give effect to the

jud.gment.

4. The Commission on Human Rights may request the Court to give. an

ad.visory opinion on any Question relating to human rights or fundamental

freedolUS.

5. The Court shall make an annual report to the Economic and. Social

Council on the working 6f the Court in relation to the rights andfreecloms

"t'1'ithin its juriSdicMon. The CQUrt may also make O'bher reports to the

1;';" : Council if and ,rhen it thinks proper to do so. !I

!-!~IT"'Gl ff~TIO~!:J

,,....~ .AI1€F!lyg§
•.. - ~:,~,:,::~:=~~.}.~~",,~:l;fIollllliU4~.r~
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The following is a draft Statute bf the Cdurt. It is based to a
-..

large extent On the Statute ot the !1it'e:t:'ha:ttonal Court of, Justice althoUgh

it has not been thoUght nedeSela.;t'lf to make detailed P1'b'lfisicns as to its

}?l'oced.ure. It apIJears to tis that the Court 6£ Ruman Rights is a new

concept and the procedure adopted by it should ~~'e as flexible as is

necessary to ensure its adequate functiontng in the field whioh is

assigned to it.
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DP~FT STATUTE OF THE :tNTmR~rATIONAL COURT

OF HUMll.NRfGIf.cS

Arti.cle 1---,;..--
The Interne-tional Court of Huma.n Rights established by the

Covenant on H1.unan Rights o11a11 be constituted and. sholl' fUXlction .in

accordance with the prov:Lsions of the present Statu·te.

Organization of the Court- ..........._,....--_-...~-,_._._-

Article 2
---...-..--

The .. Court shall be composed of a body ofindep61'ldont judges,

elected regara.less 01' their nationaUty f~om among persons of high

mora,lcha1'8cter 1~ho possess the clualifications requ:Lrcd in their resp8c'b:l.vG

countries for 6J;lpointment to the hie;hest juMcia.l offices.

At'ticle 3
-~--,

1'. The Court shall consist of six members, no two of whom ll1aY be

nationals of t~e same State.

2. A person i'Thofar the purpOses Of mem1Jership i~l. the Cour,t could

be regarded 8sa national of mON than One State shall be deemed' to be .

a national of the one in which'he ordinarily exercises civil and

political rights.

Article l~----
1. The members of. the' Court shall be electied by the Genoral Assembly

of the United Nat:Lons on the recommendation of the Ji]conoJai,c and Social
I

CounCiL

2. The members of the Court shall be recb~nended and elected from a

list of' cand.idatGs nominated by States r.1c;nnbers of the United. Natiol1s,

each of whom shall be cnMtIed to nominate one cano.idate.

Article 5
1. ?:he members of the Court shall be elected for nine years and Illay

be re-elee'ced; ]?:J:'ovided h011ever thetO! the jllc1ges elected at the first

election, the terms·of. two' judges shall exPire at'the end of three years J

and the terms of' two more judges shall expire at the end of six: years ~

2.. The judges whose 'bar:ms are to ox-gire at the end oftheabove-ment:l.oned

p~riods o~ three and six Y~ar.s shall be chosen by lotto be drawn by tho

SpcretarY~Generalinunediatelyafter the first election has been completed.

3. ~:hG members of the Court shall continue to discharge their duties

until their plac~s BrG filled. Thottgh repliLce<}', they shall finish any
.. '

any cases which they may have begun.

4. In the case af resig;riation 9f a member of the Court, the resignation

shall b~ addressed to th~ President of the Court for transmission to' 'tho'

Secreta.ry-General. This last npt,ification makes the' piece vacant.
i

!Article 6
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Article §
1.. Vacancies snaIl 00 filled by tho some method as that laid dmm

for the first election.
2. A membor of the COUl't elected to r0J/lace n mcmbc,r vhosu term of

office has not eX:9ircd sl1£'ll hold office fol'" -t!;u rcm::lindt:r of his

predecessor's term.

Article 7
1. No member of the Court may exurcise on:.~ politicel or odministrntivc

function, or engage in any o'~her acc upotion of 0 !)X'ofc;;s(;l icnol nature.

2. No member of the Conrt may act as agent;) c01.L"1St;;l or ad'loc:ntc in

any C8::30.

3. A11Y doubt on these matters shtl11 be suttlod by c1ecis ion 0;: the Com:t.

Article 8.
1. :No membor of the Court con be dismisocd unless) in th\:' unnni'ffio~s

opinion of the other members, he hos ceused to fulfil thu roquir....:(l conditions.

2. Formal notification thoreof shell bo made to thn S(;c:t·\jtary..Ol,ncrel

by the Registrar.

3. This notification makes tho place vacant.

Al'ticl£..2

The mombers of the Court} when engaged on the busin0SS of the

Court, shall enjoy diplomatic privileGGs ond immtmiti0s.

Article 10
• I

Every meYhoor of' tho Court shall) boi'or:.:: tr.1kine up his duti(~s, lllal:o

Q solemn doclaration in OIJon CotU"t that he idll oxcrc 1130 hisVO'I.(..:,ro

imJ?ortiallyand conaciontious1y,

Article 11

1. The COtlrt 81Ut11 eloct HiS IJrQsi.dant amI Vico ..PrlJsidcmt for threo

years; they may be rc-clectod.

2. The Court shall appoint its Rogistr3r ond l1111y proviuu for tbu

uIl'pointmont of such other officers as may be necGssary.

Article 12

~lO seat of the Court sh~11 be cstobliohQd at TI10 Hngue, ~li3J

h01-7CYCr, shall not prevent thu Court from sittin~ and cxe:rc is inc; i to

ft'U1ctions e1sewhore: 'Hhencvor the Court considcra it dcsirob10.

Article 13

L. Thv Court 8}1[\11 remain pcrmrU1.0ntl:.r in GC::lsion, except during th,.:;

judicial "facations, tho dates ond duration of which sholl bd fixudby the

Court.

2. Mombers of' the Court are entitled to pcriollic leave;l tho dates amI

duration of which shall bo fixed by the Court.

/3. Members

r 1''[:·: ~1(; l'
.....- •... ""--'--
1.

'"~, ...
....
...... .
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--~,._---

Arttcla ':I-_._._--
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of the CO\U''C shall be bound.} unloss they ore 011 leave

:E':l:'om attendi:ng by illness 01' other serious reasons dUly

'bhe :?J:'Gside:nt, to hold 'themsolves permanently at the disposal,

or 1n.~ovcl1tOa.

expla:i.nGd to

of 'the Court.

A 'luorum of three j'\,ldges shall suf,;t':i.co to co:nstitute tho Court.

~2ple 15-
1. Each member of the Court shall receivo an annual salary ..

2. The Pres:idol'rb .shalll"ecQi~!e G S:l?ec1.al annual allowance.

3. rrhe Vice-PrGsid.ont ,gha1l :receive an 13.1J.o'l'lUnce for cvcry day on which

he acts as Presidont.

4. Theso salaries and allo'l.!'lmC0S' shall be fixed by the Generc..l Assembly.

They £1ha,11 not be decreased dm"ing the 'cerm of office.

5. ~he salary of the Registra~ shall be fixed by the General Assembly
on the proposal of the Court.

6. Rogulations made by the General ASSG'({lbly shall fix 'j;he COlldit:i.ons

undor1~hich rotireme~t p~nsions may vo given to m~mbors of the Court and

to the RegistrQ.r, and the oOl1o.itiol1.S undQl' I'FM.ch IDe.m'bers of the Court;

end the. Registrar shall ha.ve thoil- 'c:r.cnreJ,1i:ng 8y.:pel1S8a p~id.

7. The a~ve salaries and a,llo't-lances she.ll be frG€I of' all taxation ..

~~fEk.16

The 8}::ponsos of the COUJ....,t shall be borne by the United' Nati.ons.

in au<l!h e, manner as shall be4ecid.ed by the Genoral Assembly•

. ,gQI!l.n.!J:~~ce O~0, Cou!1

~h91£.f·7.
1. ·Tb.o f'olloiV'ing may be !lIn~ties in C:;lses boforl? the Court:

(a) States

(0) individ"':Uils

(c) groups ef ind'lvir1uals

(d.) associations} whether national or i:n'bernat1. or:a1.

2. Tho Court, subject to a:!Jd in confo:ell'lty '!'7itih its rUIQs, may request

of publ'Lc in'bcJ;:'na'Uonal o1"ganizaMo!)s ;i.nfonlmtion reluvant to caSI;)S before

it,. and shall recoive s'qch inforIl'Jll,tion presented. by such organ.izations ori

their Oim init:i.ativc.

!\2.'ticJ.~ 18
1. TheCo~rt shall be open to the states er nationals of States

parties to the prcs~nt Statute.

2. The conditions under which the Court shall be open to other sta.to~

or their nationals) &hall, SUbject to the special provisions containod i~

l'" ,Ill '""" .", ... 'lM!'~ .....
!oI -"'-... "<i-';'~';r..·:~

/treaties
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'treaties in force, be laid clown by the Economic and Social Council, but

in no case shall conditions place tbe IJarJ,;;ics in a positfon of inequality

be;f'ore the Court.

3. Where a State "hieh is not a membor of the United Na'cions or a

national of such El State, is a party to a case, the Court shall fix the

amount which that party is to contribute tOi-7a:tds the e},.'lJenses of the Court.

~i..£le_t2

1. '!'he jurisdiction of the Court shall comprise the follow'ing:

(i) All disputes arising out of' the interpretation and. application

of tho COyenallt on Human Bights referred to it by any party

to such Covenantj

(ii) All disputes arising out of the intorpJ:'etation and application

of Articles concerning human rights in any treaty or convention

between States referred to it by any party to such treaty or

convention;

(1ii) All matters concorning the observance of human rights by the

parties to such Covenant or to any such treaty or Convention

referred to it by the C~mniBsion on Human Rights.

2, In tho G'lent of a dispute as to 11hether the Cour'c !las jurisdiction,·

the matter 6~ll be 'settled by the decision of the Court,
Article 20

1. The Court may refer thcwholo or part of El. dispute which is before

it, or any matter arising out of the dispute, to the Commission on Human

Rights for investigation and report, and may delegate to that
Commission such of the powers of the Court os the Court may deem

d0sirable to enable the Commission to :reach a settlement of the dispute

by amicable agreement, and may at any time revoke such reference.
2. Tho Court may also, in relation to any matter referred to it by

"the Commission on HUlllan Bighbs, request that CommiSSion to investigo,tc'

and report to tt on the matter in such respects as mey be speoi.fied bJ the

Oourt, and for that purpose may delegate to the Commission such of the

.powers of the Cour'!i as the Co'urt may deem desirable, and may at any time
revol~e sUch reques'(;.

A.:r:ticlo 21

The Court in reqching its decision shall apply:

(8) international couven'bions, "7hether general or particular,

establishing :rules expressly recognized by the contesting or interested
states;

(b) international customs, as evidence of a general practice
accepted as law;

lee) the

(0) the Genera:

(d) sl1'bjcCl; to

tho lilost highly
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(e) general Pl'

rticJ e 22.-
'1'110 official la
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~~.~
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....~~~?2
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',~~,---

Th3 decision c

parties and in res!
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'Article 28
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costs.
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(c) the general principles of lav7 recoanized by civil'lzed na.tions;

(d) sl'!bjoct to ArticJ.e 26, j wlicial decisions antl the teachincs of'

the most highly qualified }?1.1blici::rts of the various 110tj.OllS, as

subsirliary means' ~o!' -che determination of rules 0>" law;

(e) general pr-ll:1<~;':olGs of :.Jquity und justice.

Prococl,1J.ri}_._""- _
A:cticJe 22

'L :. The off':tcial languagss of the Court oh0.1J. bo French and English.

2. The Court shall} at the request of any llDrty, authorize Q langua~o

other than French or English to be used b:r that party.

Artic:1e 23'
.............,.-~---~

L' ThG eau!"'" shall t'rame ru].es for cm'Tying out its f:mctions. In

particular, it shalllay,dmm its o-rm rules of pJ,'ocedl.1l'o, includ.ing tho

method of j;Jreso1'ltat:Lon of !'ila ttel'G 'bo the Cot'rt, tho p:t'()ced,v,re to be

follo't,rec1 in the cQnduc"b of the pl"ocecc1i:r.gs sna t.he r'leliV'0jc~Y und

promulga'tion of the jl.;.o.gment. 80 far as 'hl~ey n;a~r bo' 8.ppl:i,c.Jule, the

prooc,lUJ:,'os >;<r:lljp~jec1 by the I:():bi;/.'natioll<'Jl C\Jl.~:'t of J\u:rl.:ico 61:pl1 'be f'ollo't'rod.

2. "The CO't..ll't nm;r Blilend su(',h rules fron time to t1r:.e ftG occasion may

reqU~~G, and lnBY, if it considers it de3i~~~10 in the interest of a speedy

and just dotermination, suspend any such rule.

Article 21'~"'----
1 •. AI1CJ.uQstions shall be decided by a mojoJ:'ity of the judges pr13oont.

, .

2. 'In the eveIl't of an oqua,lity ot' votos, tho President or the judgo

who is authori~sd by Mm to act in his place, U~10U ha-IQ a casting vote ..

~!..~,!2;U-2

1. The'"judgmontshall state tho reasons on 'V/hich it is based..

2. It oh£ll1 contain, the names of the j1.1dgo3 'who have tah:cm part :Ln

the d,.ocision.

3. If the juclgm~nt dOGS not represent in vThole or :tn :part tho l.u1':lrJ,:lmO'l.lS .

opinion of the jUdges, any jUdge shall bo onti.tled to dcliVG!' a separate

opinion.

Article 26
----~-

'1'h3 decision of' the Cour"b hos no bind:i.ng force exoept betw6c,n the

pa!'tics and in reGpect of that particular case.

A:r.ticle 27-_....._...
rfuc judg,ment is final and without 8p:poal. In tho evont of dispute

I

as to the meaning or soope of the jUdgment, the Court shall construe it

upon the reques'l:; of any party.

Article 28
----.. t'. l

Unless othe:r"rlse decided by the Court, each party sho,ll bear i'!:;s

o'Vm costs.
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Article 29
• I _ ..-..,..._

1. The Court may Give an advisury oJ?inion on any qUtlsti011 );,01nting to

human rights at 'l;he rl3quos'::; of the CGJl1'l'iiss!i):l o~ Rwua:'l n1.~~~t;J.

2. Questions upon "i-1hich the &'':';io('l:;''Y cr·;t:~io.':l of tile CouJ~t is asked

shall be laid beforo the Court b::t :mC~IIl.s of a 1~rittcn requesJ~ coutain:ing

an e:tnct statement of' the question upcn "llhich an opinion is requil'odJ'

and accompanied. by 011 documer.ts liltc17 to t.hro'rl lig!:t upon the question.

A:r'liio:e 30
-....'...-. -"._--',"

The Court S~lnJ..:!. aclovt rules of ::;:;:·~C(.ill,lr\.l fo:;.~ the purpoaEl of currying

out its f'1.mc·biomi "i-th l~cstJect to advisol'Y opin:i.om:, anrl, in so doing,

shall be gUided by the provisiolJs of the p:ccscmt stn:tutc \'lhL:h apply in

contentious cases to -zhe oxte:rii to w;lich 1:~ rcC"qr:"ize:'E, 1:1113'0 '~o be

applicable ..

~!lic.le }1
AmendUlonts to the 1J::"~)s(imt Statuto gjlGll bC' (~:ff·'::l:tt..a by '(lcclsion

of the Gcncl"ol Assemol~'"' made by n t\lt.FtI1i.nl5 1Imj<)ri~.;y of tho mcmbnrs

present and voting~

Article 32--_...."'_ ........... ' ..-
'I'ho Court sboll have powor to propose such ullClmmenta to the prosont

statute as it may deem ne~ef:;sa, ..y) t1u'oug.~ \1l'1.ttcn c0l1'lll1~.:rl.c8tiijn., to tho

Sccrctary~Gen0ral) for con'3it~I:'.·ation in cO.:.lfom~:'.r 'W1'~;~~ the provisions of

Article 31.
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