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! See thereport by the independent expert, E/CN.4/2005/103.

2 Security Council resolution 1269 (1999), paragraph 1, and resolution 1566 (2004),
paragraph 3.

% Genera Assembly resolution 51/210 (1996), paragraph 9. This mandate continued to
be renewed and revised on an annual basis by the General Assembly in its resolutions on the
topic of measures to eliminate international terrorism.

4 See the Sixth Committee Report to the General Assembly, Measures to Eliminate

International Terrorism, A/59/894 (2005). The report of the coordinator on the results of the
informal consultations on a draft comprehensive convention on international terrorism appears as
Appendix | to the latter report;  the Draft Convention appears as Appendix I1.

> Sub-Commission on the Protection and Promotion of Human Rights, Final Report of

the Special Rapporteur on Terrorism and Human Rights, E/CN.4/Sub.2/2004/40 (2004). See also
the Report of the Secretary-Genera’s High-level Panel on Threats, Challenges and Change, A
More Secure World:  Our Shared Responsibility, A/59/565 (2004), paragraphs 157-164.

®  Council of Europe Convention on the Prevention of Terrorism, adopted 16 May 2005,

(2005) 16 Council of Europe Treaty Series No 196. The list of conventions mirrors the list
contained within the International Convention for the Suppression of the Financing of Terrorism,
but also includes the latter Convention.

" Security Council resolution 1566 (2004) , paragraph 3 Report of the

Secretary-General’s High-level Panel on Threats, Challenges and Change, A More Secure
World:  Our Shared Responsibility, A/59/565 (2004), paragraph 164(d).

8 The Convention on the Marking of Plastic Explosives for the Purpose of Detection,

opened for signature 1 March 1991, ICAO Doc 9571 (entered into force 21 June 1998), articles
2 and 3(2).

®  Tokyo Convention on Offences and Certain Other Acts Committed on Board Aircraft,

opened for signature 14 September 1963, 704 UNTS 219 (entered into force 4 December 1969),
articles1(1) and (4), and 3(2).

10 See Security Council resolutions: 1269 (1999), preambular paragraph 1; 1373 (2001),
paragraph 4; 1377 (2001), paragraph6; 1456 (2002), preambular paragraphs 3 and 6; and
1540 (2004), preambular paragraph 8. See also Genera Assembly resolutions: 3034(XXVII)
(1972), paragraph 1; 31/102 (1976), paragraph 1; 32/147 (1977), paragraph 1; 34/145 (1979),
paragraph 1; 36/109 (1981), paragraph 1; 48/122 (1993), preambular paragraph 7; 49/185
(1994), preambular paragraph 9; 50/186 (1995), preambular paragraph 12; 52/133 (1998),
preambular paragraph 11; 54/164 (2000), preambular paragraph 13; 56/160 (2002), preambular
paragraph 18; 58/136 (2003), preambular paragraph 8; 58/174 (2004), preambular paragraph
12, 59/153 (2004), preambular paragraph 10, and 59/194 (2004), preambular paragraph 3 and
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operative paragraphs 2, 4 and 14. See also Commission on Human Rights resolutions: 2001/37,
preambular paragraph 16 and operative paragraph 2;  and 2004/44, preambular paragraph 7.

1 International Convention for the Suppression of Acts of Nuclear Terrorism, adopted

and opened for signature under General Assembly resolution 58/290 (2005), article 2(1). See
also paragraphs (2) to (4) of article 2, which set out party and associated offences.

12 Security Council resolution 1624 (2005), paragraph 1(a) and (b). See also Security
Council resolution 1373 (2001), paragraph 5(3), which: “Declares that acts, methods, and
practices of terrorism are contrary to the purposes and principles of the United Nations and that
knowingly financing, planning and inciting terrorist acts are also contrary to the purposes and
principles of the United Nations’.

3 Security Council resolution 1373 (2001), paragraph 2(a).
14 Security Council resolution 1373 (2001), paragraph 2(b).

> Security Council resolution 1373 (2001), paragraph 2(c) (d) and (€), resolution 1566
(2004), paragraph 2, and resolution 1456 (2003), paragraph 3.

6 Security Council resolution 1373 (2001), paragraph 3(f) and (g).
" Security Council resolution 1373 (2001), paragraph 2(h).

8 Security Council resolution 1456 (2003), paragraph 1.

¥ These two requirements were held to flow from the expression “prescribed by law” by

the European Court of Human Rights in the Sunday Times case of 1978: Sunday Times v United
Kingdom (1978) 58 ILR 491, 524-527. See dso: Human Rights Committee, States of Emergency
(Article 4), CCPR General Comment 29 of 2001, reprinted UN Doc HRI/GEN/1/Rev.6 at 186
(2003), paragraph 16; United Nations Economic and Socia Council Sub-Commission on
Prevention of Discrimination and Protection of Minorities, Sracusa Principles on the Limitation
and Derogation of Provisions in the International Covenant on Civil and Political Rights, UN
Doc E/CN.4/1985/4 (1985), paragraphs 15 and 17; Inter-American Commission on Human
Rights, Report on Terrorism and Human Rights, Doc OEA/Ser.L/V/11.116 (22 October 2002),
paragraph 53; and Council of Europe, Guidelines on Human Rights and the Fight Against
Terrorism, (Council of Europe Publishing, 2002), articlelll.

%0 Sub-Commission on the Protection and Promotion of Human Rights, A Preliminary

Framework Draft of Principles and Guidelines Concerning Human Rights and Terrorism,
E/CN.4/Sub.2/2005/39 (2005), paragraph 33. See also the Sub-Commission Special Rapporteur’s
final report of 2004, ibid, paragraph 33(c), and: the Council of Europe guidelines, ibid, article
[11(2); the Inter-American Commission on Human Rights report, ibid, paragraphs 51 and 55; and
the Sracusa Principles, ibid, paragraph 17.

2 See also Human Rights Committee General Comment 29, ibid, paragraphs 8 and 16.

2 Genera Assembly resolution 59/191 (2004) , preambular paragraph 12, and
Commission on Human Rights resolution 2005/80, preambular paragraph 15.
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%3 See Security Council resolution 1377 (2001), paragraph 6.
24 See Security Council resolution 1377 (2001), paragraph 3(f).
% Security Council resolution 1456 (2003), paragraph 6.

% Security Council resolution 1456 (2003), paragraphs 4(iii) and 8.

2" Human Rights Resolution 2005/80, paragraph 14(c).

%8 Security Council resolution 1624 (2005), paragraph 6.

29 Security Council resolution 1624 (2005), in particular paragraph 4.

%0 $/2004/156. See, section 1.3.
3L 5/2004/181. See, “Introduction” where the question by the CTC is quoted.

% g/2003/700, S/2004/375, S/2005/516. In the last-mentioned fifth report, specific
mention is made of the involvement of OHCHR expertise in the provision of technical assistance
to the country in order to secure that its counter-terrorism legislation would be compatible with
human rights. This can be contrasted with the following statement in the fourth report
(S/2004/375): “At present, consideration of the preliminary draft anti-terrorism act by the
National Congress has been suspended, and its approval is thought to be unlikely in the short and
medium terms owing to the resistance it encountered at the time of its proposal at all levels of
Paraguayan civil society, and in the press in general, as it was associated with other legidative
instruments that resembled those of the period from 1954 to 1989 in which an authoritarian
regime governed Paraguay. Like the preliminary draft act, the previously established provisions
concerned the creation of special courts within the judiciary to try terrorism-related offences. It
also established other provisions that, at the time of their submission to the legidative
authorities, were considered to violate basic human rights with regard to individual freedom.”

¥ 5/2003/896, S/2004/589. In both of these reports, Peru confirmed to the CTC that the
fact that its Constitutional Court had declared national counter-terrorism laws unconstitutiona
for breaches of human rights, did not affect the commitment of Peru to implement resolution
1373. As expressed in the first mentioned report: “Declaring the aforementioned laws
unconstitutional has had no negative impact on the implementation of resolution 1373 (2001),
as the purpose was to repeal the legal provisions which violated the Political Constitution of Peru
in substance and form, as well as international human rights standards. By rectifying this
situation, national legislation to combat terrorism has been improved and brought into line with
international human rights standards.”

¥ §/2005/231. See, section 1.1 of the report.

% 5/2004/255. See, section 1.15 of the report where the questions by the CTC are quoted
to include the following: “[C]ould the Republic of Belarus please indicate whether its laws
permit, for investigative and evidentiary purposes in the fight against terrorism, the use of
methods such as undercover operations; controlled deliveries; pseudo-purchase techniques; the
use of informants; the use of other forms of encouragement to persuade persons to supply
information to the competent authorities; and the monitoring and/or the interception of
communications (such as the Internet, radio, audio-visual media and other advanced
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communications techniques). Are there any impediments to the use of intelligence data in
criminal investigation? ”

% Reference is made to the fact that Belarus has not submitted a report under the ICCPR
since 1995 and that in its most recent (1997) Concluding Observations the Human Rights
Committee expressed its concern about reports of arbitrary infringements of the right to privacy,
in particular of abuses by the authorities in regard to wire-tapping and house searches, and the
absence of judicial review of such activities (CCPR/C/79/Add.86, paragraph 15).

3 Bahrain $/2003/1043, El Salvador $2002/729, Germany $/2002/1193, Latvia
S$/2002/1370, Slovakia S/2002/730.

% See, Mansour Ahani v. Canada (Communication No. 1051/2002), Views by the
Human Rights Committee, 29 March 2004. A similar norm is expressed in article 3 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
See aso, Ahmed Hussein Mustafa Kamil Agiza v. Sweden (Communication No. 233/2003),
Views by the Committee against Torture, 20 May 2005.

% See, Roger Judge v. Canada (Communication No. 829/1998), Views by the Human
Rights Committee, 5 August 2003.

40 5/2003/1204. See, section 1.6 where the question by the CTC is quoted.
4 Austraia §/2003/1204. See, section 1.13 where the question by the CTC is quoted.
2 South Africa $/2004/170. See, section 1.14 where the question by the CTC is quoted.

43 §/2004/403. See, section 1.9 where the question by the CTC is quoted.

“  See, Commission on Human Rights resolution 2004/44. In the preamble, the

Commission expresses serious concern “at the gross violations of human rights perpetrated by
terrorists’. In operative paragraph 5, in turn, the Commission “Welcomes the views expressed by
the Secretary-General in his report to the General Assembly (A/58/533), considering that
terrorism by itself isaviolation of human rights.”

4 See, Commission on Human Rights decision 2004/118.



