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B cBoeii pezomonuu 2005/59 Komuccus mo mpaBaM desioBeka mpocuia ['eHepaabsHOro
ceKpeTaps npecTaBuTh KoMuCCHH Ha €€ MIeCThAECAT BTOPOH CeCCHH B KOHCYJIbTAIHH C
NPaBUTEIILCTBAMH, CTIICIIATM3UPOBAHHBIMU YUPEKICHUSIMH U MEKITPABUTEIILCTBEHHBIMH U
HETPaBUTEILCTBCHHBIMU OPTaHU3AIMSIMH €KETOTHOE JIOTIOTHEHUE K €T0 TSTHIICTHEMY JOKIaly
0 CMEpPTHOM Ka3HHU M OCYIIECCTBICHUHU Mep, TAPAaHTUPYIOIIMX 3aIIUTY TPaB TeX, KOMY I'PO3UT
CMepTHas Ka3Hb, C YeJICHHEM 0c000r0 BHUMAaHHMsI BRIHECEHHIO CMEPTHOTO ITPUTOBOPA JIMIIAM, HEe
nocturmuM 18-meTHero Bo3pacta Ha MOMEHT COBEPIIICHUS TIPABOHAPYIICHUS, U JIUIIAM,
CTPaJAIONIIM KaKUMH-THOO ICUXUYECKUMH WITH YMCTBEHHBIMU PAaCCTPOMCTBAMHU.

B HacTosmem 1okaaae cogaepkuTcs nHMOpMaIKs, 0XBaThIBAIOIIAs IIEPUOT C STHBAPS
2004 rona o aexadbpp 2005 roga. CoryacHo JOKIIATy, TCHISHIIUS K OTMEHE CMEPTHON Ka3HU
IPOIOKAET COXPAHATHCS; 00 3TOM, CPEIU MPOYEro, CBUIACTEILCTBYET YBEIHUCHUE YHCIa
CTpaH, MOJHOCTHIO OTMEHHBIIMX CMEPTHYIO Ka3Hb, U BO3POCIIIEE YHCIIO paTU(hUKAIINI
MEXTYHApOIHBIX IOTOBOPOB, MPEIYCMATPUBAIOIINX OTMEHY ATOH MEPhl HaKa3aHHUS.
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|.  BBEJIEHHUE

1. B mynkre 11 cBoeii pezomonuu 2005/59 Komucceus 1mo mpaBam dejioBeKa Mpocuia
['enepanbpHOTO CekpeTaps "npeacTaBuTh KoMuccHy Ha €€ MIeCThAECAT BTOPOI CeCCHH B
KOHCYJIBTAI[MH C TPABUTEIHCTBAMH, CIICIIHATH3UPOBAHHBIMU YUPESIKICHUSIMU 1
MEKIPaBUTEIbCTBEHHBIMHU U HETIPABUTEIHCTBEHHBIMU OPTraHU3aIMsIMU €KETOJHOE JOMOTHEHHE
K €ro MATHICTHEMY JOKJIay O CMEPTHOW Ka3HH U OCYILECTBICHUHU Mep, rapaHTUPYIOIIUX
3aIUTY IIPaB TeX, KOMY TPO3UT CMEPTHAS Ka3Hb', C Y/IEICHAEM 0COO0T0 BHUMAHHS BEIHECCHHIO
CMEpTHOTO MPUTOBOpA JIUIaM, He JOCTUTIIMM 18-eTHero Bo3pacta Ha MOMEHT COBEPIICHUS
NPECTYIJICHUS, U JIUIaM, CTPAIAOIINM KaKUMHU-THOO0 MCUXHYECKUMHU HIH YMCTBEHHBIMH
paccrpoiictBamu”. Ha ceromHsmHuii JeHb OBUIO MPEICTaBICHO CEMb MATUIIETHUX JOKIaJ0B,
nocyeHui u3 Kotopsix 06w ipencTasieH B 2005 roxy (E/2005/3) u oxBaThiBal Iepro
1999-2003 rosroB. CenpMoii mATHUIIETHUH JOKIaa ObUT IpeacTaBieH Komucenn o npaBam
qeITOBEKA Ha ee IIECThIeCAT mepBoii ceccru B 2005 roxy?. HacTOSIImiA JOIOTHATETBHBI
JOKJIAJT CONEPKUT HH(popMaruio 3a nepuoy ¢ ssuaps 2004 roxa mo nexadps 2005 rona,
MIO3BOJISIONIYIO M30€kaTh MpoOeIoB 3a MepHO/], MPOIIEANINI ¢ MOMEHTA MPEICTABICHHS
MIOCJIETHETO BapHaHTA MATUIETHETO JTOKJIAIa.

2. IlarunerHue nOKIaabl rOTOBATCS LIeHTpOM 1O HApKOTHKAM U IPECTYNHOCTH B OTAeIeHUN
Opraamzanun O0benuHeHHbIX Harmii B BeHe Ha 0CHOBE JaHHBIX, IMTOIYY4aeMbIX M0 pe3yIbTaTaM
OTBETOB Ha MOJPOOHBIN BONPOCHUK, pacchliiaeMblii cTpaHaM. Kpome Toro, B 1okiIanax
UCIIOJIB3YIOTCS U JPYTUe UMEIOIINECS JaHHbIE, BKIIOYasi KPUMUHOJIIOTMYECKUE UCCIIEIOBAHUS U
UH(OPMAIINIO, TTOCTYNAIOIIYIO OT CIICUATN3UPOBAHHBIX YUPEKACHUHN 1
MEXIIPaBUTEIbCTBEHHBIX U HETIPABUTEIILCTBEHHBIX OpraHu3anuil. B nocienHeM nsaTuiaeTHemM
JIOKJIa/1€ IPUBOAUTCS UH(pOpMAIHst 00 N3MEHEHUSIX B CTAaTyCe BBICIICH Mephl HaKa3aHUs U €e
IPUMEHEHNH, 00 OCYILIECTBICHUH MEpP, TapaHTHUPYIOIINX 3aIIUTY [IpaB T€X, KTO MPUTOBOPEH K
CMEPTHOM Ka3HM, U O COOTBETCTBYIOIINX TEHACHIUAX HAa MEXKIYHAPOJHOM YPOBHE.

3. B memsix moAroToBKH HACTOSIIETO JIOTIOJIHUTENFHOTO JOKIana YpasieHue BepxoBHoro
komruccapa Opraamzanmnn O0benHeHHBIX Harwii mo mpaBaM 4enoBeka B COOTBETCTBHH C
pesomorueit 2005/59 Komuccuu o rnpaBaM 4eoBeka MpeiokuIo ToCy1apcTBaM u
MEXIPABUTEIHCTBEHHBIM M HETIPABUTEILCTBEHHBIM OPTaHU3AIHSM MIPEJICTAaBUTH HHPOPMAITUIO
OTHOCHTEJIbHO U3MEHEHH B 3aKOHOATEIBCTBE U MPAKTHKE, KACAIOIINXCS CMEPTHOM Ka3HH, a
TaKXke, 10 Mepe HEOOXOIMMOCTH, OCYIIECTBIICHHS rapaHTHii. B OTBET Ha 3Ty MpockOy
uHopManus ObUIa TOTyYeHa OT CIeNYIOIUX rocyIapeTB: Ankupa, Benecyaisr
(bonmBapuanckoit Pecniyonuku), Karapa, Konym6uu, Kocra-Puku, Mapokko, Mekcuku,
Poccuiickoit ®enepanuu, Cunramnypa, Cnosakuu, Cnosenuu, Typruu, Oununnul, Yuim u
SAnonnu. Ota nHOpMaNMs KpaTKo u3naraercs B npuioxkenu || x Hactosmemy noknany u
UMEEeTCs B CeKpeTapuare JJisl JajdbHenIero o3Hakominenusi. Kpome Toro, cBou myOiaukanuu u
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JIpyTue MaTepHalIbl, KacaroIIrecs: 00CyK/1aeéMOi B HACTOSIIEM JOKIIaJIe TTPOOIEMBI, MPUCTIATH
ciemyromye opranu3anuu. "MexayHapoaHas aMHuCTHS, CoooOmectBo "Cant-Orunno”, CoBeT
Espomnsl (CE) u Opranuzanus mo 6e3omacHocTs u cotpyaundectsy B Espone (OBCE).

4.  Crenys mpakTUKe, IPUMEHSEMOU B MATHIECTHUX JOKJIAaX, B HACTOSIIEM JTOKJIAJIe CTPAHBI
KJIACCU(PUITUPYIOTCS TIO CIECIYIOIIMM KaTeTOPUSM: CTPAHBI, MOJHOCTHIO OTMEHHUBIIIHE CMEPTHYIO
Ka3Hb, CTPaHbl, OTMEHUBIIINE CMEPTHYIO Ka3Hb 32 OOIICYTOJIOBHBIE MMPECTYIIIICHUS, CTPAHBHI,
OTMEHHUBIIINE CMEPTHYIO Ka3Hb Jie-PaKTo, U CTPaHbI, COXPAHHUBIIINE CMEPTHYIO Ka3Hb. CTpaHsbl,
OTMEHHUBIIIME CMEPTHYIO Ka3Hb 32 BCE MPECTYIUICHUS, OYb TO B MUPHOE HIIK B BOCHHOE BpEMs,
CUMTAIOTCA CTpaHaMU-abomuiuoHucTaMu. CTpaHbI-a00JIUIIMOHUCTHI B OTHOLIIEHUHN
00IIEYTOJOBHBIX MPECTYIIIICHUH SBIISTIOTCS CTPaHAMHU, KOTOPhIE OTMEHUIIN CMEPTHYIO Ka3Hb 32
BCE OOIIEYTOJI0OBHBIE MPECTYIICHUS, COBEPIIIaeMbIe B MUPHOE BpeMsi. B Takux cTpaHax
CMepTHas Ka3Hb COXPAHSETCS JIUITh B UCKITIOYUTEIBHBIX 00CTOSATEIHCTBAX U MOXKET
MPUMEHSTHCSI B BOGHHOE BPEMS 32 COBEPIIICHHE BOSHHBIX MPECTYIICHUH UITH 32 TIPECTYIIIICHUS
MIPOTHUB TOCYIApPCTBA - HAIIPUMEP 32 H3MEHY POJIMHE HITH 332 BOOPYKeHHOe BoccTanue. CTpaHBI,
COXPaHMBIIIHAE CMEPTHYIO Ka3Hb 32 00IIEYrOJIOBHBIC MTPECTYIUICHUS, HO HE IPUMECHSIBIIINE €€ B
tedenne nocneaanx 10 et wim Gornee, cuuTaroTcs abomnuoHucTaMu ae-pakro. Bee
OCTaJbHBIC CTPAHBI OTHOCATCS K KAaTETOPUHU TOCYIapCTB, COXPAHUBIIINX CMEPTHYIO Ka3Hb, YTO
03HAYaeT BEIHECEHNE CMEPTHBIX TPUTOBOPOB ¥ MPUBEJACHHUE WX B UCIIOJIHEHUE, XOTSI BO MHOTHUX
rocy/IapcTBaxX, COXPAHHUBIINX CMEPTHYIO Ka3Hb, TAKUE KA3HU MOTYT COBEPIIATHCS JIOBOJIBHO
penaKo.

1. M3MEHEHMUSA B 3AKOHOJATEJIBCTBE U ITPAKTUKE

5. l3MeHeHus B 3aKOHOJATENILCTBE MOTYT BKIIFOYATh B Ce0sl MPUHATHE HOBBIX 3aKOHOB,
OTMEHSIOIINX MM BOCCTAHABIMBAIOLINX CMEPTHYIO Ka3Hb, THOO OrpaHHYUBAIOIINX HITH
pacIIUpSIONINX PAMKH €€ TPUMEHEHUS], a TAK)KE paTH(PHUKAIMIO MEXTyHAPOIHBIX JOKYMEHTOB,
IpeyCMaTpUBAIOIINX OTMEHY CMEPTHOM Ka3HH. VI3MEHEHUs B MPAKTHKE MOTYT BKIIOYATh B
ce0s1 He3aKOHOAaTeNIbHbBIE MEPHI, IPEAYCMaTPUBAIOIINE BaXKHBIE HOBBIE MTOJIXO0/IbI, KACAIOIIIHUECS
NPUMEHEHHUs CMEPTHON Ka3HH, Tak, CTpaHa, HECMOTPS Ha COXpaHEHHE CMEPTHON Ka3HU, MOKET
OO0BSIBUTH MOPATOPHIA Ha €€ MpUMeHeHue. Takue n3MEeHEHHsI MOTYT TaK)Ke BKIIOYATh B Ce0s
MEpHI 110 3aMEHE CMEPTHOTO MPUTOBOPA APYTUMH MEpaMH Haka3aHus. Ha ocHOBe mosrydyeHHOMH
¥ COOpaHHOI U3 UMEIOIIMXCS NCTOYHUKOB MH(popManuu 3a nepuof ¢ 1 susaps 2004 rona
CJIeZIyeT OTMETUTH CIIENYIOIINE H3MEHEHHUS B 3aKOHO/IaTEIbCTBE U MTPAKTUKE.

A. CTpaHbI, OTMECHMBIIINEC CMEPTHYIO Ka3Hb 3a BCE IPECTYIJICHUSA

6. B wmapre 2004 rosa B COOTBETCTBHH ¢ KOPOJICBCKUM yKa30M CMEpPTHAas Ka3Hb Oblia
ormeHneHa B byrane. B deBpane 2005 roga I'penmst patudumnuposana [Iporokon Ne 13
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EBporneiickoro cyja rno npaBaM 4esioBeKa, OTMEHSIOMINNA CMEPTHYIO Ka3Hb MPH JIFOOBIX
obcrositenscTBax. B siHBape 2004 roga Camoa, npunsB 3akoH 2004 roma 06 u3MeHEeHUH
HOpPsIIKA HaKa3aHWs MPECTYIJICHNH (OTMEHA CMEPTHOMN Ka3HM), OTMEHHJIA CMEPTHYIO Ka3Hb.

B nexabpe 2004 rona mapiaamenT CeHerana MpUHSIT 3aKOH 00 OTMEHE CMEPTHOM Ka3HU 3a BCE
npecrymienus. B 2004 roxy Typiwust 3anperuia NpUMEHEHHE CMEPTHON Ka3HH B OTHOIIICHUH
BCEX IIPECTYIJICHUI B COOTBETCTBUHU €O CBOeW KOHCTUTYLIMEN U U3bsiia MOJI0KEHUE O CMEPTHOU
Ka3HU U3 CBOETO YTOJOBHOTO KOjeKca, a B ssuBape 2004 rona moanucana [Iporokon Ne 13 k
EKITY. B 2005 rony Jlubepust 1 Mekcuka OTMEHWJIM CMEPTHYIO Ka3Hb 32 BCE MIPECTYIUICHUS.

B. CTpaHbI, OTMEHUBIIIHEC CMEPTHYIO Ka3Hb 3a Oﬁllleyl"OJ'IOBHble NPEeCTYIJICHUS

7. 3a oTUeTHBIN MEepPHOJ HU OJIHA U3 CTPaH HE OTMEHHJIA CMEPTHYIO Ka3Hb TOJIBKO 32
00LIEYTr0JI0BHBIE IPECTYIICHUS.

C. CTpaHbI, OrpaHnvYuBIINAEC PAMKHU IPUMECHCHUSA CMepTHOﬁ Ka3HHu
HJIA OTPAHUYUBIIHE €€ UCITOJIb30BaHUE

8. B Hos0pe 2004 roma HIDKHSS NanaTa napiaaMenTa Ta/pKUKMCTaHa TPUHSIIA TIOMTPABKH K
VYT010BHOMY KOAEKCY, NPeyCMaTPUBAIOIIIE TPUMEHEHHE MOKU3HEHHOTO 3aKITFOUEHUS 32 MATh
MPECTYIUICHUH, KOTOPBIE KapaJluCh CMEPTHOMW Ka3HBI0. DTH MOIMPABKU OBUIH 0J00PEHBI BEpXHEH
nanatoi mapiamenTa B ¢pespane 2005 rona u moanucans! npesugaentom B mapte 2005 roxa.

9. 1 wmapra 2005 rona Bepxosnsiii cyn Coenunennsix IlItatoB Amepuku B nene Ponep
npomue CumMmMoHca NOCTAHOBUII, YTO IPUMEHEHHE CMEPTHOMN Ka3HHU B OTHOIIEHUU
NpaBOHAPYUIUTENIEH, KOTOPHIM Ha MOMEHT COBEPIIECHUS MPABOHAPYILIEHHUS HE UCTIOIHUIOCH

18 ner, sBisieTcs HapylIeHneM cymiecTytomero B CoennueHHbIX LlITaTax KOHCTUTYIIMOHHOTO

3arpeTa Ha )KCCTOKHUEC U HEOOBIUHBIE HAKA3AHUS.

D. Crpansl, paTudpuuupoBasumme MeKIyHapoAHbIe J0T0OBOPbHI,
NnpeaycMaTpUBaloliie 0TMEHY CMEPTHOI Ka3HU

10. CymecTByeT OJMH MEXIIyHAPOIAHBIN U TPU PETHOHAIBHBIX JEHCTBYIOIINX JOTOBOPA, B
COOTBETCTBUU C KOTOPBIMH rOCYAApCTBA-y4YaCTHUKU 00s3aHbBI OTMEHUTh CMEPTHYIO Ka3Hb:
Bropoii (hakynbTaTHBHBIN MPOTOKOI K MEXIyHAPOAHOMY MAKTY O TPAKIAHCKUX H
nonutrueckux npasax (MIIITII); TIpotokon Ne 6 k EKITY; IMpotokon Ne 13 k EKITY u
IMpoTokoa k AMeprKaHCKOW KOHBEHIHMH O mpaBax 4yenoBeka (AKITH) 06 oTMeHe cMepTHOIA
ka3Hu. [Iporoxon Ne 6 xk EKIIY kacaeTcst OTMEHBI CMEPTHON Ka3HU B MUpHOE BpeMsi. Bropoii
¢axynpratuBHeIi mpoTokos Kk MIITTIIT u ITpotokon k AKITY npexycMaTpuBarOT MOIHYIO
OTMEHY CMEPTHOM Ka3HH, OAHAKO MO3BOJIAIOT I'OCYAAPCTBAM, JKEIAIOIIUM 3TOT0, COXPaHUTh
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IPUMEHEHHE CMEPTHOM Ka3HU B BOGHHOE BPEMsl, €CJIH OHH CIIENal0T COOTBETCTBYIOUIYIO
OTOBOPKY Ha 3TOT c4eT BO Bpemst patudukanuu. [Iporokon Ne 13 kacaeTcss OTMEHBI CMEPTHOM
Ka3HH MPHU BCeX 00CTOSATENHCTBAX, B TOM YUCIIE U B OTHOIICHUU JACSIHUM, COBEPIICHHBIX B
BOCHHOE BpPEeMsI UJIU B YCIIOBHUSIX HEMUHYEMOM YIpO3bl BOWHBI.

11. 3a otuerHslil mepuoa ko Bropomy ¢dakynsratuBHOMY nipoTokory k MITITIIT
NPUCOCTUHHUITUCH TISATh TOCYapcTB, a UMeHHO: 25 HostOpst 2005 roxa - Kanazga, 16 centsaops
2005 rona - JInuGepus, 17 aBrycra 2004 rona - Can-Mapwuno, 15 utons 2004 rona - Yenickas
Pecny6ninka u 30 ssuBapst 2004 rona - Ocronus. Typrwust noamucana Bropoit GpaxynsTaTHBHBIN
npotokos kK MIIT'TIIT 6 anpenst 2004 roga. JIBa rocynapcersa parudummpoBaiu [Iporokon Ne 6
k EKITY, a umenno: 30 Host6ps 2005 roma - Monako u 3 mapra 2004 rona - Cepbus u
Uepnoropus. 13 rocynapcers parudummponaiu [Iporokon Ne 12 k EKIIY, a umenno: 12 saBaps
2004 rona - ABctpus, 13 utons 2004 rona - ObiBIIas orocinasckast Pecryonnka MakenoHus,
10 nosiopst 2004 rona - I'epmanus, 1 dpepans 2005 roga - I'perust, 10 Hos6pst 2004 rona -
Ucnannus, 29 sasapst 2004 rona - Jiutea, 30 Hosi06pst 2005 rona - Monako, 16 aBrycra

2005 rona - Hoprerwsi, 3 mapta 2004 rona - Cep6us u Ueproropus, 18 aprycra 2005 roza -
Crnoakwus, 29 Hos16pst 2004 rona - Ounnstaaus, 2 utons 2004 roxa - Yenickast PecyOnuka n
25 derpans 2004 roxa - DcToHwHS.

E. Crpanbl, cod/oawmue MOpaTopuii Ha MpoBeIeHHE
CMEPTHOM Ka3HU B HCIOJIHEHHE

12.  KsIprei3cTan Npe3uICHTCKUM YKa30M TPOJUTAII CPOK JCUCTBHS O(QUIIATIBEHOTO MOPATOPHS
1o xonma 2005 rona. Beenennsiii B nexabpe 2003 rona B Kazaxcrane MopaTopwuii coOumronancs.
B Poccuiickoit denepanuu mpoaomKan CoOII01aThCs MOPATOPUH, TEHCTBYIOIIHIN Je-(hakTo ¢
asrycra 1996 roma. 30 anpens 2004 rona npe3uaeHT TapKuKUCTaHa BBE MOPATOPHIA U
BriocsieacTBuM monucan 15 uronst 2004 roa cOOTBETCTBYOIININ 3aKOH. XOTs B Y30eKnucTaHe
IPOJIOJKAIOT BEIHOCUTBCS M TPUBOJIUTHCS B HCIIOJIHEHHE CMEPTHBIE IPUTOBOPHI, B aBIyCTE
2005 roga npe3uaeHT nmoanucan ykas 06 orMmene cMeptHoii ka3au ¢ 1 ssasapst 2008 roza.

13. B 2004 rony npe3ugeHT ManaBu 3aMeHIIT IPYTUMH MEpaMH Haka3aHus 79 CMEPTHBIX
npuroBopoB. B 2004 roxy npe3uneHT 3aMOUH 3aMEHWIT JPYTUMH MEpaMu HaKa3aHHs HECKOJIBKO

CMEPTHBIX IIPUTOBOPOB.

F. CTpaHbI, BOCCTAHOBUBIIHNE BBIHECCHUE CMEPTHLIX IIPUTOBOPOB, paClIUPUBIINE
HX pPaMKHU UJIH B0O300HOBHBIIIHE NpUBECACHHUE UX B UCIIOJTHCHUE

14. B urone 2005 roma, mocie Toro kak I[lamecTuHCKas aAMHHHCTPAIUS peliiia BO30OHOBUTh

MNPUBCACHUEC CMCPTHLIX TPHUT'OBOPOB B UCITIOJIHCHUE, ObLIU MNPUBCACHBI B UCIIOJTHCHUE HCCKOJIBKO
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CMEPTHBIX MTPUTOBOPOB, YTO MOJIOKUIIO KOHEI[ TpexJieTHeMy MopaToputo. CMepTHas Ka3Hb
ObL1a BoccTaHoBlNeHa B pake, u epBbie CMEpTHBIE TPUTOBOPHI OBLITU MPUBEICHBI B
ucnonHeHue B aBrycre 2005 roga. 20 Hos6ps 2004 roma aqmMuHaucTpanus npesuaenrta Llpu-
Jlanku oOBsIBUIIA, YTO CMEPTHAs Ka3Hb Oy/IeT MPUMEHSATHCA 32 U3HACUIIOBaHUs, yOUNHCTBA 1
C/IEJIKH, CBSI3aHHBIE C HAPKOTUKaMHU. Mopartopuii Ha CMepTHYIO Ka3Hb cobmoancs B [pu-
Jlanke ¢ 1976 rona. B anpene 2004 rona B Adranucrane Oblia COBEpIIIEHA IepBast OCIe
obpa3zoBanus B 2001 rogy BpeMEHHOTO TIPaBUTEILCTBA CMEpTHAs ka3Hb. B aBrycte 2004 rona B
WNunuu nmena mecto nepas mociie koHmna 90-x To10B cMepTHas Ka3Hb.

I1l. MPUMEHEHUE CMEPTHOM KA3HHA

15. CornacuHo umeronumcs nanubiM, B 2004 rony mo menbineii mepe 7 395 yenoBek ObuTH
MIPUTOBOPEHBI K CMEPTHOM Ka3HU B 64 cTpaHax u He MeHee 3 797 3aKIFOUCHHBIX OBLITH Ka3HEHBI
B 25 cTpaHax’.

V. PA3BHTHUE COBBITHI HA MEXIYHAPOIHOM YPOBHE

16. DtoT BompocC ocTaeTcs MOCTOSIHHBIM ITYHKTOM IOBECTKH JTHS KoMuccuu mo mpaBam
yenoBeka. B cBoeii pezomoimn 2005/59 Komuccus npu3Baiia Bce rocy1apcTBa, KOTOPBIE BCE
elIe COXPAHSIIOT CMEPTHYIO Ka3Hb, IIOJIHOCTBIO OTMEHHUTH €€, @ B KAUECTBE IIPOMEKYTOTHOU
MepBI BBECTH MOPATOPUl Ha IPUBEIECHUE CMEPTHBIX IIPUTOBOPOB B UCIIOIHEHUE,
IIOCJIEIOBATEIbHO OrPAaHMYMBATh KOJIMYECTBO IPAaBOHAPYILIEHUMN, 3a COBEPLIEHUE KOTOPBIX
MOYET BBIHOCUTBCS CMEPTHBIN MPUTOBOP, U MO KpallHEN Mepe HE PaCPOCTPAHATh CMEPTHYIO
Ka3Hb Ha IIPECTYIIJICHUS, 3a KOTOPBIE OHA HE IIPUMEHSETCS B HACTOSIIIEE BPEMS; a TAKKE
c/ienarh JOCTYIHOM /sl OOIECTBEHHOCTH MH(OPMAITUIO O BEIHECEHUH CMEPTHBIX ITPUTOBOPOB H
JTr0OBIX Ha3HAYAEMbIX Ka3HIX. B JaHHOI pe30IIONNH TakkKe COJIEpKaIICs OOpaIleHHBIN K
rocyJapcTBaM HaCTOSTENIbHBIN IIPU3bIB, B YACTHOCTH HE BBIHOCUTH CMEPTHBIX IIPUTOBOPOB 3a
NPECTYIUICHUS, COBEPIICHHBIE JIMIIaMU MOJIOKe 18 niet, He MPUBOAMTH B MCIIOJIHEHHE CMEPTHBIE
IIPUTOBOPBI B OTHOUIEHUH OE€PEMEHHBIX KEHILUH U MaTepel, UMEIOLIUX JeTel Ha MKINBEHUH,
HE NMPUTOBapUBATh K CMEPTHOW Ka3HU JIUII, CTPAJAIOIINX JTF000H POpPMOI ICUXUIECKUX HITH
YMCTBEHHBIX PaCCTPOMCTB, U HE IPUBOJIUTH CMEPTHBIN PUTOBOP B UCIIOIHEHUE B OTHOLLIEHUN

4
JIFOOBIX TAKHUX JIUIL .

17. Kowmwurer 1o npaBam 4ea0BeKa MPOJ0IKAT PACCMOTPEHHE JIEN, CBA3aHHBIX C BBIHECEHUEM
CMEPTHBIX PUTOBOPOB B cooTBeTcTBHM ¢ MIIITIIT. B cBOoMX coobpaxenwusix, mpuHATHIX 20 1
24 asrycra u 10 nexabps 2004 rona, 13 anpernst, 7 u 16 Hosiopst 2005 roga’, Komurer
IIOCJIEIOBAJI CBOEH CIIOKUBILIEHCS TPAKTUKE U YCTAHOBUII HAJIMYKE HAPYIICHU IIpaBa HA )KU3Hb
1o cmeiciny cratbu 6 MIITTIII B cuimy BeiHeceHust (a B aenax CangoBa u XaauiaoBoi U
NPUBE/ICHHS B UCIIOJHEHHE) CMEPTHOTO MIPUTOBOPA B 00CTOSATENILCTBAX, B KOTOPBIX HE OBLIO
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rapaHTHPOBAHO MIPABO YEJIOBEKA Ha CIIPaBETMBOE CYJAeOHOE pa3OupaTeIbCTBO.

B coobpaxenusx, npuHATHIX 7 ceHTs0ps u 8 nexkadps 2004 roxga u 25 u 31 oktsa6ps 2005 roL[aG,
Komurer cocnaincs Ha CBOe CIOKHUBIIIEECS MPEIEIEHTHOE MPaBO, B COOTBETCTBUHU C KOTOPHIM
aBTOMAaTHYECKOE M 00s3aTEIbHOE BEIHECEHHE CMEPTHOT'O IMPUTOBOPA MPEICTABIISET COOOM
MIPOM3BOJILHOE JIMIIICHUE )KU3HH, B HapylieHue myHkra 1 ctateu 6 [1akTa, Kormga cMepTHBIN
MIPUTOBOP BBIHOCUTCS 0€3 ydeTa JIMYHBIX 00CTOSITETLCTB OOBUHSAEMOTO HITH OOCTOSTEITHCTB
COBEPIICHHSI KOHKPETHOTO MPECTYIICHHUSI. ABTOMATHYECKOE BHIHECEHUE B ITUX JIeIaxX
CMEPTHBIX MTPUTOBOPOB MPECTABIISIIO HAPYIIICHHE MPETYCMOTPEHHOTO MMyHKTOM 1 cTathu 6
[TakTa nmpaBa 4yenoBeka Ha )KU3Hb.

18. Komwuter munuctpoB CoBera EBporbl MpogomKat OCyIecTBIATh MOHUTOPHHT B
OTHOILIEHHH CMEPTHON Ka3HU JJIsl oOecrieueHus COOTI0ICHUS 00s13aTeNbCTB, IPUHATHIX Ha ce0s
BCEMU rocyapcTBaMi - uaeHamu CoBeta EBpoOIIbI, B KOHTEKCTE €ro TEMAaTUYECKOM MpoLeTyphl
MOHMTOpPHHTA. JlaHHBIN BONPOC MO-NPEKHEMY PACCMAaTPUBAETCS HA COBEIIAHUAX 3aMECTUTENEH
MUHHUCTPOB C PEryJISIpHBIMU UHTEpBalaMH, '1oka EBporma ae-tope He cTaHeT 30HOH, CBOOOHOMN
oT cMepTHO# Ka3HU". B okTs0pe 2005 roga Komurer MUHHUCTPOB PUHSIT pEIEHUE, B KOTOPOM
oH npusBain Poccuiickyio denepaluio He3aMeJIUTENBHO TPEANPUHATh BCE HEOOXOIMMBIE IIaru
C LIEJIBIO NTPEBPALLEHUS JAEHCTBYIOIIETO MOPATOPHSI Ha IPUBEIEHNE CMEPTHOM Ka3HU B
UCTIOJTHEHHUE B IOPUINYECKYIO0 OTMEHY CMEPTHOM Ka3HU U patuduimposats [Iporoxon Ne 6 k
EKIIY. On Taxxe npu3Baji BCe rocyJapcTBa, KOTOPBIE €I11€ HE TONUCAIN WIH HE
patudunmposanu IIpotokon Ne 13, caenath 3TO Kak MOXKHO ckopee. B mae u okta0pe

2004 rona cootBeTcTBeHHO KOoMuUTET MHHHCTPOB mipecTaBmil oT uMeHn CoBeta EBporib
3asIBJICHHS O 3aMHTEPECOBAHHOCTH B MOJAECPAKKY JIBYX 'KPATKUX SKCIIEPTHBIX 3aKIHOUEHUN",
TOATOTOBICHHBIX EBPOIEHCKIM COFO30M 110 HHIMBH/IYATBHBIM JIETaM’, TPE/IIONaraBIInM
CMepTHYIO Ka3Hb, B Coequnennbix [llTatax AmMepuku.

19. EBpomneiickwuii cy[ 1Mo mpaBaM 4yesioBeKa TakyKe MPU3HAI CYIIECTBEHHYIO YBOJIOIHIO B
OTHOIIEHUH IOPHINYECKOTO CTaTyca CMEpTHOM Ka3HU. B pemenun bonbmoit manarel ot 12 mas
2005 rona no neny Ouanan npomus Typyuu ¢y OTMETHII, YTO CMEPTHYIO Ka3Hb B MHPHOE BpeMs
CTaJIO MPUHATO paccMaTpUBaTh KaKk HempueMmieMyro popMy Haka3aHus, KoTopas Ooee He
SIBJISIETCSL JOMYCTUMOM 110 CMBICTTY cTaThi 2 EBponeiickoll KOHBEHIIMH O TpaBax 4eoBeKa,
rapaHTupyrouieil npaBo Ha *u3Hb. CyJl IOCTaHOBUJI, YTO BEIHECEHNE CMEPTHOTO IPUTOBOPA
3asBUTEIIIO 110CTIE HECIIPABEAIMBOTO CyJe0HOT0 pa3doUpaTeNIbCTBA, IPOBEIEHHOTO CY/I0M,
HE3aBUCHMOCTb U OECIPUCTPACTHOCTh KOTOPOT'O BhI3bIBAaJIa COMHEHHUE, ObLIO PABHOCHIIBHO
OecyenoBeyHOMY OOpaIEHHIO U SBJSUIOCH HapylIeHneM cTatbu 3 EBporneiickoil KOHBEHIINH O
IIpaBax 4eJI0BeKa.
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20. B xone cBoeit Tpuanatk BocbMoi ouepenHoit ceccuu B 2005 romy AdpukaHckas KOMUCCHUS
110 MpaBaM YejI0BeKa M HapOJIOB MPHUHsJIA PE30JTIOIHI0 O COCTaBe U Havajae (PyHKIIMOHUPOBAHHUS
paboueli TpyMIBI IO BOIIPOCY O CMEPTHOM Ka3HHU.

21. 10 oxTs6ps 2005 roga BeemupHas Koanuuus IpOTUB CMEPTHON Ka3HU MPOBEa TPETUi
BcemupHblii 1eHb IPOTUB CMEPTHOM Ka3HU. B 1eHTpe BHHMaHus Haxoauiaach AQpuka,
MIOCKOJIBKY TTOCJIETHHE COOBITUSI CBHIETENBCTBYIOT O TOM, YTO Cpen apUKAHCKUX CTPaH

YCUIMBACTCA TCHACHIUA K OTMCHC CMepTHOfI Ka3HH.

V. OCYWECTBJIEHUE MEP, TAPAHTUPYIOIIIUX 3AIIUTY ITPAB TEX,
KOMY I'PO3UT CMEPTHAS KA3Hb, C YAEJIEHUEM OCOBOI'O
BHUMAHMUWSA BBIHECEHUIO CMEPTHOI'O ITPUT'OBOPA JIMIIAM,
HE JOCTUT'IIUM 18-TIETHET'O BO3PACTA HA MOMEHT
COBEPHIEHUS TPABOHAPYHIEHUA

22. Mepsl, rapaHTHPYIOIIHE 3aLIUTY MPaB T€X, KTO IPUTOBOPEH K CMEPTHON Ka3HH, CPeIn
IPOYEro, MPeyCMaTPUBAIOT CIICAYIOIIEe. d) CMEPTHBIM MPUTOBOP MOXKET OBITh BBIHECEH JIMIITh
3a caMble TSDKKUE MPeCcTyIuieHus; D) mpaBo Ha OoJiee MATKYIO MEpy HaKa3aHWsI, €CIIU TOCIIe
COBCPHICHUS NPECTYIIIICHUA B 3aKOHOAATCIILCTBO OBLIN BHECEHBI COOTBCTCTBYIOIIHE HU3MCHCHUS,
C) CMepTHI)If/'I IMPUT'OBOP HE BBIHOCUTCH 3a MPCCTYIJICHU A, COBECPIICHHBIC JIMIIAMH, KOTOPLIC B
MOMEHT COBEPIICHHUs PECTYIUIEHUs ObLITH MoJIoke 18 net, u cMepTHBIN IPUTOBOP HE JOIKEH
MMPUBOAUTHCA B UCIIOJTHCHUEC B OTHOIICHU A 6€peMeHHBIX JKCHIIINH, )XCHIINH, HCAAaBHO CTaBIINUX
MaTepblO, MM B OTHOIICHHUH JIUI], MOTEPSBIINX PaccyloK; ) cMepTHBII MPUTOBOP MOKET OBITH
BBIHECCH TOJIBKO B TOM CJIy4ac, €CJIM BUHOBHOCTH YCTAHOBJICHA HA OCHOBAHWH SICHBIX U
yOeIUTEIbHBIX TOKA3aTEeIbCTB, HE OCTABIISIONINX BO3MOXHOCTH JIJIS HHOT'O TOJKOBaHUs (DaKTOB,
€) CMEPTHBII MPUTOBOP MOXKET OBITH MPUBE/ICH B UCITOJHEHHE TOJIBKO B COOTBETCTBUH C
OKOHYATCJIbHBIM CYIIC6HBIM PEIICHNUEM, BBIHCCCHHBIM KOMIICTCHTHBIM CYJIOM IOCJIC 3aBECPIICHUA
cyaeOHOro mporiecca, B X0/Ie KOTOPOTO MPEJOCTABISIOTCS BCE BOZMOXKHBIC TAPAaHTUN
o0ecrieueHus CIIPaBeIITUBOTO CYJAeOHOTO pa3dupaTeNbCTBa, BKIIIOYAs MPaBO OOBUHSIEMOTO HA
COOTBETCTBYIOIIYIO ITPABOBYIO MOMOIIIb; ) JOMKHO OBITH TPEIOCTABICHO MTPABO MOAAYH
areJUISIMY B CY/l BHICIICH HHCTAHIIUY; ) JOJDKHO OBITH MPEIOCTABICHO MPABO Ha MOauy
IPOIICHHUS O TOMUJIOBAHUH HJIM 3aMEHE MPUToBopa; h) CMEpPTHBIH MPUTOBOP HE MOXKET OBITh
MMPUBCACH B UCITOJITHCHUEC 10 PACCMOTPCHUA COOTBETCTBYOIIUMHA OpraHaMu Kako#-1muoo
aneJUISIMY WU JI0 3aBEPIICHHS UHBIX PErPEeCCHBIX MPOLEAYP; U 1) B CIydasx MPHUBEICHUS
CMEpPTHOT'O TIPUTOBOPA B CIIOJTHEHUE 3Ta MPOLEAYPa AODKHA OCYIIECTBISTHCS TAKUM 00pazoMm,

YTOOBI IPUYMHUTH KaK MOKHO MEHbBIIIE CTPAJaHUM.
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23. W3 rocynapcTs, B KOTOPBIX JI0 CHX TIOP COXPAHsETCsA CMEPTHAs Ka3Hb, KOMMEHTapHUH 00
OCYIIECTBJIEHUH 3THX rapaHTuil npeacTaBuin Karap, @umunmusst 1 SmoHus
(cm. mpunoxkenwue || Hioke).

24. Komwuccwus 1o rnpaBaM 4eJoBeKa HEOJHOKpATHO npocuita CrienuaibHOro JOKIaI9uKa 1Mo
BOIIPOCY O BHECYJEOHBIX Ka3HSX, Ka3HIX 0€3 HajIekalero cyJe0Horo pa3ouparTenbcTBa ik
IIPOU3BOJIBHBIX Ka3HAX HAOIIOJaTh 3a OCYLIECTBICHUEM JAEHCTBYIOIUX MEXKAYHAPOIHBIX
CTaHJApTOB, KACAKOLIUXCS TAPAHTUN 3aIUUTHI U OTPAHUYECHUM IPU IPUMEHEHUH CMEPTHOMN
ka3Hu. CrennanbHbIN JOKIAAUUK [IPOIOJIKAII IPUHUMATh MEPHI B CUTYaLUsX, I11€
CYILIECTBOBAJIO OIACEHUE, YTO 3TH MEKYHAPOIHO PU3HAHHBIE CTAHIaPThl HAPYIIAIOTCS, U T
IIPUBEJICHUE CMEPTHOI'O IIPUTOBOPA B UCIIOJIHEHUE MOTJIO SIBJISATHCS HapyLICHUEM IIpaBa Ha
#u3Hb. C 11eNIbI0 YCTAaHOBJIEHUS! KOHCTPYKTUBHOTO JUAJIOTA C IIPAaBUTEIbCTBAMH UM
HAIPaBJISIUCh COOOLIEHUS, B YACTHOCTH, B TE€X CIy4asixX, KOI/a, IO NMEBLIMMCS CBEJICHUSM,
0OBHHSIEMbIE IPUTOBAPUBAINCH K CMEPTHON Ka3HU B pe3yJIbTaTe IPUMEHEHUS 3aKOHOB WIIN
NPOBEICHUS Cy/IeOHBIX Pa30upaTenbeTB 0€3 TOMHKHOTO yueTa MeXITYHAPOIHBIX HOPM,
KacaloIIMXCsl CIIPAaBEUINBOrO Cy1eOHOT0 pa30HpaTenbCTBa; KOTJa CMEPTHBIN IIPUTOBOP
BBIHOCWJICS 3 IIPECTYILIEHUS, KOTOPHIE, COMVIACHO UMEIOIIMMCS JAHHBIM, HE ITOANAAIIN 1101
KaTeropuio Haubosee TSHKKUX MPECTYIUIEHUH; U KOTJa CMEPTHBINA IPUTOBOP BBIHOCHUIICS
CIIELMAJIbHBIMU CyJIJaMH U B paMKaX CIIELMAJIBHBIX 3aKOHOB, KOTOPHIE HAPYIIAIOT HAJUIEKALYIO
paBoBYIO mporenypy. CrenuanbHbIN TOKIQIUUK YACST 0c000€ BHUMAaHUE TEM CUTYalUsIM,
KOTI'Jla CMEPTHBIN IPUTOBOP BBIHOCUIICS B KauecTBE 00s3aTeNIbHOM Mephl Haka3aHus. Kpome
TOT0, 0c00YI0 00eCcTIOK0eHHOCTh CHennalbHOTO OKIa4UKa IPOJOJKall BEI3BIBATH BOIIPOC O
3alPEIeHUH CMEPTHOM Ka3HU B OTHOLIEHUN HECOBEPIICHHOJIETHUX MPAaBOHApyIIUTENeH. XOTs
3a OTYETHBIHM MEpHOJI MOJI0KEHHUE B 3TON cepe yIydIInIoch, IPOI0DKABIINE TOCTYNaTh
COOOILIEHHUS O TOM, YTO B HECKOJIBKUX CTpaHax JItoJIed MO-IIPEKHEMY ITPUTOBAPUBAIOT K CMEPTHU
3a IIPEeCTYIUIEHUs], KOTOPbIE OHU COBEPIIMIIH, KOT/Ia UM He UCTIOIHUIOCH 18 sieT, 3acTaBisuiu
CriennanabHOro JOKJIaJYMKa IPUHUMATh B 3TOM OTHOILLIEHUH JIOIOJHUTENbHBIE Mepbl. [loaTOoMy

JAUCKYCCHUU MCXKIY CHGIII/IEL]II)HI)IM JOKJIAAYUKOM U 3TUMH CTpaHaMHU MPOJOJIKAIOTCH.

25. B 2005 roay Komuccus B coeii pesostroriu 2005/59 crieruaibHO HACTOSTEIBHO pU3Bajia
BCE rOCYy/1apCTBa, KOTOPHIE BCE €IIIe COXPAHAIOT CMEPTHYIO Ka3Hb, HE BBIHOCHTh CMEPTHBIX
IPUTOBOPOB "'3a MPECTYIUICHUS, COBEPIICHHBIE JINIIaMH MoJtoke 18 net” u "numnamu,
CTPaAJAIONTIMH JF000H POPMOI MICUXUYECKHUX MM YMCTBEHHBIX paccTpoiicTB". Komuccus
takxe moareepauia pesonmonuto 2000/17 TTogkoMUCcCHH TIO BOTIPOCY O MEXTYHAPOTHOM TIPaBe
¥ BBIHECEHUU CMEPTHOTO MPUTOBOPA JIMIIaM, He JOCTUTINM 18-1eTHero Bo3pacta Ha MOMEHT
COBEPIIICHHS [IPABOHAPYLICHAS . B JIBYX JOMOIHHTENBHBIX PE3OTIOIHSX, IPHHSATHIX B

2005 roxy®, Komucens npusBaia Bce rocyaapcTBa, B KOTOPBIX CMEpTHas Ka3Hb HE OTMEHEHa,
BBITIOJIHATH CBOM 00SI3aTE€NBCTBA, B3ATHIE B COOTBETCTBUH C TIOJIOKEHUSIMHU MEXKITYHAPOIHBIX
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JIOTOBOPOB TI0 IpaBaM 4YeJI0OBEKa, B TOM YHCIIE B COOTBETCTBUH cO craThsimu 37 u 40 KoHBeHIIMU
0 mpaBax pedeHka u crtatbsimMu 6 u 14 MIII'TIIT, ¢ yueTom rapaHTHii 3alTUTHI.

26. 3amnepuon c suBaps 2004 roga nmo nexadps 2005 roma KomuteT mo mpaBaM pebeHka
00CYIIII C MATHIO TOCYAAPCTBAMU - ydacTHHKamMu KOHBeHIIMY O TipaBax peOeHKa B X0J1e
paccMOTpeHHsI UX JTOKJIJ0B BOIIPOC 00 OTMEHE CMEPTHOM Ka3HU 3a MPECTYIICHHUS,
CoBepIleHHbIe TuiaMu Mitafme 18-netnero Bozpacra. KoMuteT mpuBeTCTBOBAM TOT (aKT, YTO
ApMeHHs Ge30roBOPOYHO OTMEHHIIA CMEPTHYIO Ka3Hb", a KiTail OTMEHII CMEpTHYIO Ka3Hb 33
NPECTYIUICHUS, COBEPIICHHBIE JINLIaMH, HE IOCTUTTIIIMHA HA MOMEHT COBEPILIECHUS ITPECTYIIICHUS
18-nretHero Bospacra™. Ommako KomuTeT ¢ 06eCoKOeHHOCTEI0 OTMETHI, uTo B Hurepnn™ n
Ncnamckoii Pecniybnuke I/IpaH13 CMEpTHas Ka3Hb MO-IIPEKHEMY IPUMEHSETCS B OTHOLLICHUH
NPECTYIUICHUH, COBEpIICHHBIX TUIlaMu Mutafe 18-netnero Bozpacra. Uro kacaercs
OununmuH, To KoMUTeT ¢ MpU3HATEThHOCTHIO OTMETIIT IPUHATHE 3aKOHOIATENIBHBIX MEP,
3aIpenarIIuX BEIHECEHHE CMEPTHOTO MTPUTOBOPA 3a TPECTYIUICHUS, COBEPIICHHBIE JINLIAMH, HE
nocturmmmMu 18-neTHero Bo3pacTa, HO OH BBIPA3WII COXKAJIEHHUE IO MOBOJY TOTO, YTO JIMIIA
MOTYT IIPUTOBAPUBATHCS K CMEPTHOM Ka3HH 0e3 MpeICTaBIeHHs YeTKUX JOKa3aTeNbCTB UX
Bo3pacra’®,

27. B kauecTBe mara Ha IyTH K IMOJTHOH OTMEHE CMEPTHOU Ka3HU "MexIyHapoaHas
aMHUCTHUS HavyaJla MeXIyHapOHYI0 Kammanuto "[IpexkpaTute ka3uu aereit!”, ¢ Tem yToObI
TOJIOXKHUTH KOHEI[ e IPUMEHEHHIO 110 OTHOLICHHIO K IPABOHAPYIIHTEISIM-ICTAM .
"MexayHapoaHas aMHUCTHUS Takoke cooduua, yTo B 2004 roy ObU10 Ka3HEHO YeThIpe

HECOBEPIIICHHOJICTHUX TpecTynHuKa, a B 2005 roay - BoceMsb.

VI. KPATKASI HTH®OPMAIIMS ITO BOITPOCY O MIPUMEHEHAU CMEPTHOM
KA3HHU B MUPE 110 COCTOSAHUMIO HA 31 JEKABPS 2005 TOAA

28. B mocnenHeM NATHICTHEM JOKJIAJIC U B €r0 MEPECMOTPEHHOM BapUaHTE MIPHUBOIUTCS PSII
TaOIHII, cColepIKAIINX HHPOPMAIIHIO TIO BOIIPOCY O MPUMEHEHUH CMEPTHOM Ka3HU B MHpE.

B npuioskennu | Kk HacTOSIIEMY JIOKIJIy HEKOTOPBIE M3 ATHX TaOJIHIl BOCIIPOU3BOISATCS B
OOHOBJIGHHOM BHJIE, C TEM YTOOBI Y4E€CTh U3MEHEHUS, UMEBIIIHE MECTO BILIOTH J10 31 nexalpst
2005 roma. Ha ocHoBe nH(pOpMaIHy, MPeICTaBICHHON B IPUIOKEHUH |, MOXKHO CYIUTH O
NPUMEHEHUH CMEPTHOM Ka3HU BO BCeM Mupe 1o coctosHuto Ha 31 gexabpst 2005 roxa.
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Taéauna 1

Kpatkas nndopmanys o npuMeHEHHH CMEPTHON Ka3HU B MUPE 110 COCTOSIHUIO

Ha 31 nexabps 2005 roma
KonuuecTBo cTpaH, COXpaHSIONIMX CMEPTHYIO Ka3Hb 65
KonuuecTBo cTpaH, MOJHOCTHIO OTMEHUBIIINX CMEPTHYIO Ka3Hb 85
KonuuecTBo cTpaH, OTMEHHMBIIMX CMEPTHYIO Ka3Hb TOJIBKO 332 COBEPIICHHE 12
OOIICYTOJIOBHBIX MPECTYILICHHMA
KonuuecTBo cTpaH, KOTOPhIE MOTYT CYUTATHCSI OTMEHUBIIIMMH CMEPTHYIO Ka3Hb 34
ne-hakTo

VII. BBIBOJbI

29. TeHaeHIHs K OTMEHE CMEPTHOM Ka3HH MPOJOJKAET COXpaHAThes. KonmmuecTBo cTpaH,
MOJTHOCTBIO OTMEHMBIIIMX CMEPTHYIO Ka3Hb, BO3pociio ¢ 77 1o 85. O01ee KOJIUYeCTBO CTPaH,
COXPaHSIOIIMX CMEPTHYIO Ka3Hb, COKPATHUIIOCH ¢ 66 10 65. Kpome Toro, 3HaUnTEIHHO
YBEJIIMYUIIOCH YHCIIO CTPAH, PATH(HUIIMPOBABIINX MEKTYHAPOIHBIC TOTOBOPHI, KOTOPHIE
IPeIyCMaTPUBAIOT OTMEHY CMEPTHOM Ka3HHU.

Ipumeyanus

! The safeguards guaranteeing protection of the rights of those facing the death penalty are

contained in Economic and Social Council resolution 1984/50 of 25 May 1984. Economic and
Socia Council resolution 1989/64 of 24 May 1989 recommended steps for their implementation.

2 See E/CN.4/2005/94.

3 Amnesty International, “ The death penalty worldwide: developmentsin 2004”
(ACT 50/001/2005), p. 3.

4 Paras. 7 (a0).

5 Communication No. 964/2001, Saidova v. Tajikistan and Communication No. 1117/2002,
Khomidov v. Tajikistan, Communication No. 912/2000, Deolall v. Guyana, Communication
No. 973/2001, Khalilova v. Tajikistan, Communication No. 907/2000, Sragev v. Uzbekistan,
Communication No. 985/2001, Aliboeva v. Tajikistan.

6 Communication No. 1167/2003, Rayos v. Philippines, Communication No. 1110/2002,
Rolando v. Philippines, Communication No. 862/1999, Hussain and Hussain v. Guyana,
Communication No. 913/2000, Chan v. Guyana.

! The first amicus curiae brief, in May 2004, was in the case of Roper v. Smmons,
concerning the application of the death penalty in the United States against persons who were
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below 18 years of age at the time of the offence. The second, of October 2004, was in the case
of Jose Medellin and concerns the right of detained foreign nationals to be informed of the right
to consular access (art. 36 of the Vienna Convention on Consular Relations).

8 Commission resolution 2005/59, preamble.

9 See Commission resolutions 2005/34 (Extrajudicial, summary or arbitrary executions),

paragraph 6; and 2005/44 (Rights of the child), paragraph 27 (a).
10 CRC/C/15/Add.225.
' CRCIC/CHN/COJ2.
2 CRC/C/15/Add.257.
13 CRC/C/15/Add.254.
4 CRC/C/15/Add.258.

15 ACT 50/015/2004.
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NPUJIOXKEHUA
IMpunoxenne |
TABLESINDICATING THE STATUSOF THE DEATH PENALTY
WORLDWIDE ASOF 31 DECEMBER 2005
Tablel
List of retentionist countriesand areas”
Afghanistan Indonesia Saint Lucia
Bahamas Iran (Islamic Republic of) Saint Vincent and the
Bahrain Iraq Grenadines
Bangladesh Japan Saudi Arabia
Belarus Jordan SierralLeone
Botswana Kazakhstan Singapore
Burundi Kuwait Somalia
Cameroon Kyrgyzstan Sudan
Chad Lebanon Syrian Arab Republic
China Lesotho Taiwan Province of China
Comoros Libyan Arab Jamahiriya Tajikistan
Cuba Malaysia Thailand
Democratic People's Mongolia Trinidad and Tobago
Republic of Korea Nigeria Uganda
Democratic Republic of Oman United Arab Emirates
the Congo Pakistan United Republic of Tanzania
Egypt Palestine United States of America
Equatorial Guinea Philippines Uzbekistan
Ethiopia Qatar Viet Nam
Guatemala Republic of Korea Yemen
Guinea Russian Federation Zambia
Guyana Rwanda Zimbabwe
India Saint Kitts and Nevis

a

The 65 countries and areas listed retain the death penalty for ordinary crimes. Most of

them are known to have carried out executions during the past 10 years. In some cases,
however, it is difficult to ascertain whether or not executions have in fact been carried out.
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IlepeyeHnb cTpaH, MOJHOCTHI0 OTMEHUBIIMX

CMEpPTHYIO Ka3Hb"

Crpana wim TeppUTOpHS T'on otmeHsI T'on otmMeHBI cMepTHO I'on nocnennero
CMEpPTHOM Ka3HU Ka3HH 32 OOIIEYTONOBHEIC MpPUMEHEHHS
3a BCE MPECTYIICHUS TPECTYTICHUSI CMEPTHOM Ka3HU

AHnoppa 1990 1943
AHrona 1992

ApmMmeHnus 2003 2003

ABcTpanus 1985 1984 1967
ABcTpHs 1968 1950 1950
Azepbaiimxan 1998 1993
benbrus 1996 1950
Byran 2004

Boupus 1995/1997° 1974
Bonrapus 1998 1989
Kambomxa 1989 .
Kanana 1998 1976 1962
Ka6o-Bepae 1981 1835
Komymbus 1910 1909
Kocra-Puxa 1877 y
Kot-n'MByap 2000 1960
XopBartus 1990 1987
Kurp 2002

Yemickas PecrryOnmka 1990 .
Hanus 1978 1933 1950
JxuOyTn 1995 1977¢
Jomunnkanckast PecriyOimka 1966

DKBaJI0p 1906 .
OcToHus 1998 1991
DunIgHINA 1972 1949 1944
Opanrus 1981 1977
['py3us 1997 1994
TCepmanus 1949° e
['penius 1994 1993 1972
I'Bunes-bucay 1993 1986
["autn 1987 1972
Cesreitnii [Ipecron 1969 .
['onmypac 1956 1940
Benrpus 1990 1988
Ucmannus 1928 1830
Wpnannus 1990 1954
Wramus 1994 1947 1947
Kupubaru 1979 1979¢
JIuGepust 2005
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CrpaHa uim TeppuUTOpUs T'on otmeHsI T'on oTMeHBI cMEPTHOI I'on nocnennero
CMEpTHOH Ka3HH Ka3HHU 32 OOIICYTOJIOBHBIC TIPUMEHEHHS
3a BCE MPECTYIICHUS MPECTYTIICHUS CMEPTHOM Ka3HU

JIuxTeHIITeHH 1987 1785
JlutBa 1998 1995
JIroxcemOypr 1979 1949
ManbTa 2000 1971 1943
Mapmautossr OcTpoBa 1986 1986°
MaBpukuit 1995 1987
Mekcuka 2005
Mukponesus (DenepaTHBHBIC

ITater) 1986 1986°
Momnako 1962 1847
Mo3amOuK 1990 1986
HamuOus 1990 1988
Henan 1997 1990 1979
Hunepmanbt 1982 1870 1952
Hogas 3enanaus 1989 1961 1957
Hukaparya 1979 1930
Hopgserus 1979 1905 1948
[Manay 1994 1994°
[Tanama . 1903
[TaparBait 1992 1928
[Monbma 1997 1988
[Topryranus 1976 1867 1849
Pecrrybnmmka Momnosa 1995 1989
Pymbrauns 1989 1989
Camoa 2004
Can-MapuHo 1865 1848 1468
Can-Tome u [Ipuncunu 1990 1975°
Ceneran 2004
CepOus u YepHoropust 2002
Cetimensckue OcTpoBa 1993 1976°
CroBakust 1990 .
CrnoBeHus 1989 1957
ConomonoBbsl OcTpoBa 1978 1966 1966"
IOxnas Adpuka 1997 1995 1991
Hcnanus 1995 1978 1975
IBernsa 1972 1921 1910
[Beitnapus 1992 1942 1944
briBImas rorocnasckas

Pecniy6nuka Makenonus 1991
Tumop-Jlemrrn® 1999" 1999
Typuus 2004
TypkmeHnucran 1999 1997
Tysany 1976 1976°
Ykpauna 1999 1997
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CrpaHa uim TeppuUTOpUs T'on otmeHsI T'on oTMeHBI cMEPTHOI I'on nocnennero
CMEPTHOM Ka3HU Ka3HHU 32 OOIICYTOJIOBHBIC [IPUMEHEHHS
3a BCE MPECTYIICHUS MPECTYTIICHUSI CMEPTHOM Ka3HU
Coenunennoe KopoieBcTBo
Benukobpurtanuu u
Cesepnoii Upnanaun 1998 1965 1964
(CeBepuas Upnanus) 1998 1973 )
VYpyrsaii 1907 ,
Banyary 1980 1980
Benecyana (bonuBapuanckas 1863
Pecmy0mka)

Bcero 85 crpan.
K

onctutyuust bonusuu ¢ nonpaskamu 1995 rosga 3anperiaer BBIHECEHHE CMEPTHOTO
npuroBopa. Bmecte ¢ Tem YronoBHsli kojeke 1973 roga mpeaycMaTpuBaeT CMEPTHYIO Ka3Hb.
Jlns npuBeAeHUs 3aKOHOAATENHCTBA B cOOTBeTCTBUE ¢ KoHcTuTynmel konrpecc 3akoHom 1768
ot 1997 rona popMabHO OTMEHUI CMEPTHYIO Ka3Hb 32 BCE OOIICYTOJIOBHEIE MPECTYIIICHUS U
MPECTYIIEHUS] TPOTUB OE30MMaCHOCTH FOCYAapCTBa.
¢ ['og monyuyenust HezaBucumocTu. C Tex mop cMepTHas Ka3Hb He nmpuMeHsieTcs. [lata
MOCJIETHETO CITy4asi IPUMEHEHHsI CMEPTHOW Ka3HU JI0 MOJIy4eHHs] He3aBUCUMOCTH HEU3BECTHA.
d CwMmepTHas Ka3Hb 32 COBEpIICHHUE BCEX MPECTyIUIeHui Oblia oTMeHeHa B 1949 rony B
®deneparuBHoit Pecnyonuke ['epmanuu u B 1987 rony B ObiBIICH ['epMaHCKOT
Jemokparuyeckoii PecriyOnuke.
¢ Jlata mocneaHero cirydasi I(pUMEHeHHs CMEpTHOM Ka3HU B ObIBIIeH [ epmaHCcKoit
JemokpaTudeckoit PecryOinke HeM3BeCTHa.

f
Mo storo roxa.

g 20 mas 2002 roga Boctounsrit Tumop cTan HeE3aBUCUMBIM TOCYAAPCTBOM M ITOJTYYHIT

Ha3BaHue Jlemokparnueckoit PecriyOmmku Tumop-JlemTu.

h
[Tocne mpoBeaenus onpoca mueHust Hacenenus: 30 aBrycra 1999 roxa, B xo/1e KOTOPOTO

Bocrounslii TuMop nporonocoBai 3a He3aBUCUMOCTh OT MHaoHe3un, Bpemennas

aagmunuctpanus Opranuzanuu O0beauHenHbix Hanuii B Boctounom Tumope npunsiia peiieHue

00 OTMEHE CMEPTHOI Ka3HHU.

' [Tocne mpoBeaeHMs OIIpoca MHEHUSI HaCEIeHUsI CMEePTHasl Ka3Hb He MpuMeHsiiach. Jlara

MOCJICTHETO CTy4dasi MIPUMEHEHHUS] CMEPTHOM Ka3HU JI0 MPOBEJECHUS ONPOCa HEU3BECTHA.

FOI[ MOJIY4YCHHA HE3aBUCUMOCTH.
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Taéauna 3
IlepedyeHb cTPaH ¥ TEPPUTOPUIA, OTMEHUBIIUX CMEPTHYIO Ka3Hb
TOJILKO 32 001IeYroJIOBHbIE MPECTYIIeHUsT"
Crpana T'on oTMeHBI CMEPTHOM Ka3HU 3a l'on nocnennero
0O0IIIeyTOIOBHBIE TIPECTYTIICHHS MPUMEHEHUS
CMEPTHOU Ka3HU

AnGanus 2000 1995
ApreHTuHa 1984 1916
bochus u I'eprieroBuna 1997 .
Bpasunus 1979 (1882)° 1855
Yunm 2001 1985
OctpoBa Kyxka
Kumnp 1983 1962
CanbBasiop 1983 1973
Dumxn 1999 1964
N3pauns 1954 1962
JlaTBus 1999 1996
[epy 1979 1979

Bcero: 12 ctpas.

b

B bpazunuu cmeptHas ka3Hb Obl1a oTMeHeHa B 1882 roy, ojHako BHOBb BBEJICHHAS B

1969 rony TONBKO 3a MOJUTHYECKUE IPECTYILICHUS, OHA TIpocyiecTBoBaa g0 1979 roxaa, korma

Obl1a CHOBA OTMEHEHA.
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Tab6auna 4

IlepeyeHb CTPaH U TEPPUTOPHIA, KOTOPbIE MOKHO PACCMATPUBATH KaK
OTMEHMBIIMX CMEPTHYIO Ka3Hb Je-(paKTo”

CrpanHa U TeppuTOpUs I'on moceHero mpruMeHeHNs
CMEpPTHOM Ka3HU

Axup 1993
Anturya u bapoyna 1989
Bap6anoc 1984
benus 1986
benun 1989
bpy#neii-Jlapyccanam 1957
Bypxkuna-®aco 1989
Hentpansnoadpukanckas Pecryonmka .

Konro 1982
JloMuHMKA 1986
Spurpes” 1989
I'abon 1989
["amOus 1981
["ana 1993
I'penana 1978
Smaiika 1988
Kenus 1987
Jlaocckas Haponno-JlemokpaTudeckas PecryOnmka 1989
Mapnarackap 1958
Manasu 1992
Mansausckue OcTpoBa 1952
Manu 1980
MagpuTaHus 1989
Mapoxko 1993
Mpsinma 1989
Haypy 1968°
Hurep 1976
[Manya-HoBas ['Bunes 1950
[pu-Jlanka 1976
Cypunam 1982
Casunenn 1989
Toro 1979
Tonra 1982
Tynuc 1991

A Bceero: 34. Ctpanbl, COXpaHHBIINE CMEPTHYIO Ka3Hb 32 COBEPIICHUE OOIIEYTOJIOBHBIX

NPECTYIUIEHUH, HO He IPUMEHSBILNE CMEPTHYIO Ka3Hb B TeueHue nociaeanux 10 et uinm Gonee.
B HEKOTOPBIX U3 3TUX CTPAH CMEPTHBIE IIPUTOBOPHI IIPOIOJIKAIOT BBIHOCUTHCS, U HE BCE U3
MIEPEUYHCIIEHHBIX CTPaH MPOBOIAT IOIUTUKY PETYJIAPHOIO CMATYEHUSA CMEPTHBIX IIPUTOBOPOB.

b Dputpes moJryansia HezaBucuMocTh B 1993 rony.

¢ I'on nonyyenus nesaBucumoctu. C TeX mOp cMepTHas Ka3Hb He IpuMeHsaercs. Jlata

MOCJICAHCTO ClIydasa HPUMCHCHUS CMGpTHOfI Ka3HH 0 IMMOJY4YCHUS HE3aBUCUMOCTHU HCU3BCCTHA.
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Ipunoxenne ||
PE3IOME 3AMEYAHUWM, TOJIYYEHHBIX OT TOCYJIAPCTB-YJIEHOB
AJrxup

1. IIpaBurenbcTBO AJKHpPA 3asBUIIO0, UTO OHO MPUCOEANHUIOCH K MEXTyHapOIHOMY TaKTy O
TpaXkJIaHCKUX U MONUTHYecKuX mpaBax B 1989 roxy, Ho He k ero Bropomy ¢akynbTaTuBHOMY
IPOTOKOJTY. 3aKOHOM MpEeAyCMaTPUBAETCS CMEPTHAsI Ka3Hb 3a CEphEe3HBIC MPECTYIUICHUS,
CBSI3aHHBIE C TOCYIAPCTBEHHON 0€30MacHOCTBIO, TEPPOPU3MOM, TOCYAPCTBEHHON H3MEHOH,
mnuoHaxeM u youiictBoMm. Tem He meHee B 1993 rory AbKup peni IpuoCcTaHOBUTh
NPUBEJICHNE CMEPTHHIX IPUTOBOPOB B UCIIOJHEHUE, U C TE€X MOP CTpaHa JBMKETCSI B CTOPOHY
nocreneHHoro 3anpenieHust cMeptHoi ka3Hu. C 2001 roma Ammxup crapaercst OrpaHUYUTh
KAaTeropyuy MPECTYIUICHNH, HAKa3yeMbIX CMEPTHOM Ka3Hb0. B KadecTBe nmepBoro mara
CMepTHas Ka3Hb OblJIa OTMEHEHA B OTHOLIEHHH SKOHOMHYECKUX MPECTYIUICHUH. AIDKHp
HaXOJUTCS B MPOIECCe TIEPECMOTPa CBOETO BHYTPEHHETO 3aKOHOAATENbCTBA, B 0COOCHHOCTH
CBOETO YTOJIOBHOTO KOJIEKCA, M B OTHOLICHUH HECKOJIBKHX MPECTYIUICHUH MpelycMaTprUBaeTCs
OTMEHa CMepTHOW Ka3HU. HoBBIE 3aKOHBI, KacalolIHecs yroJOBHOTO MpaBa, He
MpeayCMaTpUBaIOT CMEPTHOM Ka3HU. YTO KacaeTcs rapaHTHil 3alHThI, TO 3aKOHOM
npeaycMaTpuBaeTCs CIpaBeIINBOE CyaeOHOe pa30nupaTenbCeTBO, MPABO HA YCIYTH 3alIUTHAKA U
paBo perpecca B cooTBeTcTBUU co ctaTheit 14 MIIITIII, a Taxxe mpaBo HaIlpaBJIsSITh IPOLLIEHUE
0 MTOMUJIOBAHUH MPE3UACHTY. 3aKOH TaKKe MpeayCMaTpUBaeT Pa3IndHbIe TapaHTHH
OTHOCHTEJIBHO MPHUBEICHHSI CMEPTHOTO IPUTOBOPA B UCIIOTHEHHE, KOTOPhIe KOHKPETHO
usnoxxeHsl B 3akoHe Ne 05-04 ot 6 deBpans 2005 rona, BKITrOYAs! MOJTOXKEHHS O HEMPUBEICHUN
CMEpTHOTO TIPUTOBOPA B MCIIOJTHEHUE 10 UCUEPIIAHUS BCEX CPEACTB MPABOBOW 3aIUTHI U
OTKJIOHEHUS MPOLICHUS O TOMUJIOBAaHUH, O HEPUMEHEHUU CMEPTHOTO MTPUTOBOPA U
MOXXU3HEHHOTO 3aKJIFOUEHHsI B OTHOILICHUH JIeTeH, He JocTUrmux 18-neTHero Bo3pacra, o
HETPUBEICHUN CMEPTHBIX IIPUTOBOPOB B UCIIOJIHEHUE B OTHOILICHUH OEpEMEHHBIX JKEHIIIMH,
KOPMSIIMX MaTepeit, BO3pacT AeTel KOTOPBIX COCTABISET MeHee 24 MecsleB, W JIUII,
CTPaIalOIINX OT MCUXHUYECKUX PACCTPOMCTB WIIM CEPhE3HBIX 3a0oseBanuil. UTo kacaeTcs
NPUBEJICHUS IPUTOBOPOB B UCIIOJIHEHUE, TO 3aKOH MPEAYCMAaTPUBAET KOHKPETHBIE TTOJI0KEHUS
00 yBa)XCHHUH YEJIOBEYECKOT0 JIOCTOMHCTBA OCYKICHHBIX. [IpUroBOp MOXKET OBITH IPUBE/ICH B

HCIIOJIHCHUC TOJIBKO B TIOPbME, HO HC Hy6JH/I‘-IHO.
Koaymous

2. IlpaBurensctBo Komym6uu 3asBuiio, uro B KomymOuu HeT CMEPTHOM Ka3HH.
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Kocta-Puka

3. IIpaButennctBo Kocra-Puku 3asBmi10, 4TO B €e cTpaHe CMEpPTHAs Ka3Hb ObUIa OTMEHEHA

B 1878 rony. Ilonoxenue, ycTaHaBIMBAIOIIEe MPUHIUIT HETPUKOCHOBEHHOCTH YEJI0BEUECKON
KHU3HH, TTOTYIHII0O KOHCTUTYIMOHHBIH cTatyc B 1882 roxy. Ilpunstas B 1949 rony
Koncturynus 3akpemisier 3To nojoxenue. Jlpyrue 3aKoHbl, Takue, Kak 3aKOH 00 3KCTpaIuIHH,
coJiepKaT aHAJIOTHYHBIC TTOJIOKEHHS.

Yuun

4.  IlpaBuTenbcTBO 3asBUJIO, YTO B UMM OTHUM U3 CTOJIIIOB OOECIIEUEHUSI 3aKOHHOCTH
ABJISIETCS TIOOIIPEHUE YBAXKEHUSI OCHOBHBIX IPaB YEJIOBEYECKOW JIMUYHOCTH, B YACTHOCTH IIpaBa
Ha KU3HB, KOTOPOE 3aKperuieHo B myHKTe 1 craThy 19 KOHCTUTYIIMY 1 0 YeM CBUIETEIbCTBYET
¢axT ormMenbl cMepTHOI Ka3HU B HioHe 2001 roa. 3T0 KOHCTUTYLIMOHHOE MOJIOKEHUE U 3aKOH
00 OTMEHE CMEPTHOM Ka3HU MOJHOCTHIO COOTBETCTBYIOT MEXIYHAPOIHBIM JI0TOBOpaM,
Y4aCTHUKOM KOTOPBIX siBiigeTcss Ynin, B ocobenHoctu MIIITIII, ero Bropomy
(daxynbTaTHBHOMY NMPOTOKOY U [IpoTOKOTY K AMEpUKAaHCKOM KOHBEHIIMH O TIpaBax YeloBeKa.
3akon Ne 19 734 ot 2001 roga oTMEHSIET CMEPTHYIO Ka3Hb U 3aMEHSIET €€ MOKU3HEHHBIM
3aKJIF0YEHHEM. OTOT 3aKOH TaKXke MpeaycMaTpUBaeT NIPUMEHEHHE CMEPTHOM Ka3HHU B BOCHHOE
BpeMs 3a MPECTYIUICHUSs], oXapakTepu3oBaHHbIle B Kojiekce BOGHHOM IOCTUIIMU. ITO B MOJTHOM

Me€pe COOTBETCTBYET OTOBOPKaM, CAEIaHHBIM B OTHOLIEHUH BBIIIECYKA3aHHBIX ITPOTOKOJIOB.
SAnonus

5. IlpaButenbcTBO SINOHUM MPENCTABHIO CIMCOK MPECTYIUICHUH, B OTHOILIEHHH KOTOPBIX
MOXET MPUMEHSATHCSI CMepTHAs Ka3Hb. [IpaBUTENBCTBO Takke OTMETHIIO, UTO 32 MEPHOJI C

1 sBaps 2004 roga no 30 cents6ps 2005 roa HA OJIMH YEIOBEK HE OBLT MPUTOBOPEH K
CMEpTHOM Ka3HU CY/IOM MEPBON MHCTAHINU; 22 YeloBeKa ObUIM MPUTOBOPEHBI K CMEPTHON
Ka3HU MOCJIe 3aBEPIUICHUs MTPoIlecca MoIauy aneUIUu/IPOIIECHHS O TIOMIJIOBAHUH; TPH
YenoBeKa ObUTM Ka3HEHBI; U CMEPTHBIE IPUTOBOPHI HU OJHOTO U3 JIUII, IPUTOBOPEHHBIX K
CMEpTHOM Ka3HH, He ObUTH OTMEHEHBI PEICHUEM aleJUIIIMOHHOTO Cy/Ia UM CMATYEHBI Ha
OCHOBE IPE3UIEHTCKOT0 I MOHAPIIETO PELICHHS, MM B pe3yabTare noMumioBanus. Ilo
cocrosauto Ha 30 centadps 2005 rona, cMepTHBIE TPUTOBOPHI OBUTH BEIHECEHBI /4 JTUIIAM.
[IpaBUTENBCTBO CYUTALT, YTO CMEPTHYIO Ka3Hb CIEAYET COXPAHUTH, TOCKOJIBKY OOJIBITHHCTBO
HaceJeHHus SIMOHUM IPU3HAET CMEPTHYIO Ka3Hb B KaUeCTBE HEOOXOIMMOW Mephl HaKa3aHUs 3a
TsDKKHUE npectyruienns. Korna SInoHust mpocut 00 SKCTpaguiuy Kakoro-au0o Juia,
OOBHHSIEMOTO B COBEPILICHUU B SIMOHNU MPECTYIICHHSI, KAPAeMOT0 CMEPTHOW Ka3HbIO, OHA HE
MOXET J]aTh COOTBETCTBYIOIIEMY TOCYJapCTBY T'apaHTHUU B TOM, YTO CMEPTHAs Ka3Hb He OyJeT

IMMPUBC/ICHA B UCITOJTHCHUC.
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6.  Uro kacaercst OCyIIEeCTBICHNS FrApaHTUH 3aILUTHI, TO IPABUTEIBCTBO COOOIINIIO O TOM,
YTO B COOTBETCTBUH C 3aKOHOM CMEPTHAs Ka3Hb HE MOKET IPUMEHATHCSA PETPOAKTUBHO B
OTHOLICHHUH ITPECTYIUIEHUH, 32 KOTOPBIE OHA HE MPEAyCMaTpUBAJIach BO BPEMs UX COBEPILECHNUS;
CMepTHas Ka3Hb MOKET OBbITh 3aMEHEHa 0oJiee MIATKOM Mepoi Haka3aHMs, €CIIU MOCIIe TOT0, KaK
COOTBETCTBYIOILIEE JINLIO ObUIO IPUTOBOPEHO K CMEPTHOM Ka3HHU, IPUHUMAETCS 3aKOH 00 OTMEHE
CMEPTHOM Ka3HH; JINUIIO, COBEPIIMBIIEE NPECTYIJICHNE 0 AOCTHKeHUs 18-neTHero Bo3pacra, He
MOXET OBITh IPUTOBOPEHO K CMEPTHOM Ka3HH; OepeMeHHBIE )KEHIIUHBI HE MOTYT OBITh
Ka3HEHBI; K CMEPTHOH Ka3HU HE MOXKET OBITh IPUTOBOPEHO JIMIIO, MOTEPSIBILIEE PACCYAOK MOCTe
COBEPILIEHUS MPECTYIICHHUS U TPOJIOJIKAOIIEEe OCTABATHCS TyIIEBHOOOIHHBIM Ha MOMEHT
Hauajia CyJa;, He MOXeT ObITb Ka3HEHO JIMLO, OTepsIBIIIEE PACCYAOK IOCIIE TOTO, KaK OHO OBILIO
IPUTOBOPEHO K CMEPTHOM Ka3HU, HE MOXKET ObITh IPUTOBOPEHO K CMEPTHOW Ka3HU JIUIIO,
ABJISIFOLIEECS] YMCTBEHHO OTCTAJIBIM WJIM UMEIOIIEEe UCKITIOYUTEIBHO OIPAHUYEHHBIE YMCTBEHHBIE
crniocobHocTH. JInmo, o0BUHAEMOE B COBEPILICHUN NPECTYIUIEHHS, KapaeMOT0 CMEPTHOM Ka3HBIO,
UMEET IPaBO Ha OTKPBITOE CIyIIAHHE, KOTOPOE MPelyCMaTPUBACTCS 3aKOHOM TTPH JTFOOBIX
00CTOATENILCTBAX, HAa MIPE3YMITIIMIO HEBUHOBHOCTH JIO T€X IOp, II0Ka ero BUHA HE OyeT
JI0Ka3aHa CyZioM, U Ha OeCIIaTHOE M0JIb30BaHUE yCIyraMH NepeBOIYMKa C MOMEHTA apecTa,
€CJIM OHO HE IIOHMMAET SI3bIKa, UCIIOJIB3YEMOT0 MOJULIUEH HITU B CyJI€, UJIU HE TOBOPUT HA HEM.
[IpuBnexaemslii K Cy/1e0HOM OTBETCTBEHHOCTH NPAaBOHAPYILIUTENb UMEET IIPaBO BBIOUPATH U
I0JIb30BAThCS YCIyraMU CBOETO COOCTBEHHOTO 3alIMTHHUKA 33 TOCYJapCTBEHHBIN CUET, €CIN Y
Hero HeT cpencTB st ux ormatel. K 27 Hosa6ps 2006 rona OyneT NpUHST HOBBIHM 3aKOH, B
COOTBETCTBUU C KOTOPBIM apECTOBAHHBIA U HAXOIAIIUNICS 110J] CTPAYKEH, HO HE IPECIEAYEMbIN B
CyIeOHOM MOpPSAKE IPABOHAPYIIUTENIb CMOXKET I0Ib30BATHCS IIPABOM Ha BBIOOP CBOETO
COOCTBEHHOI0 3alIUTHUKA 33 TOCYAAPCTBEHHBIN CUET, €CIIM Yy HErO HET CPEACTB AJIS OILUIATHI €ro
yciayr. BceM MHOCTpaHHBIM TpakaHaM BO BPeMs X apecTa /Wi 3aKIF0YCHUS B TIOPbMY HITH
HOJ CTPaXKy A0 CyAa coodmaercsa 00 UX IpaBe MOoIb30BATHCS IOMOLIBIO CBOUX KOHCYJIBCKHUX
npeacrasuTeneii. Bo Bcex nenax, CBSI3aHHBIX CO CMEPTHOM Ka3HbIO, CYIIECTBYET MPABO MOJAA4YH
ameuIALny B cyll 60osiee BBICOKOW MHCTAaHIH. [IpUroBOpeHHOMY K CMEPTHOM Ka3HU
npenocrasisercss 14 nuei g noxaun aneusiuuyd. He Bce cMepTHbBIE TPUTOBOPBI
ABTOMAaTHUYECKH I1EPECMATPUBAIOTCS alleJUIALIMOHHBIMU CyaMu. JINIo, MpUroBOpeHHoOE K
CMEpTHOM Ka3HU, UMEET MPaBO JT0OMBATHCS OT rOCYIaPCTBEHHBIX BIACTEH CMATYECHUS

IMPpUTroBOpa WJI ITIOMHUIIOBAHUS.

7.  IlpaButenbcTBO SANOHMM TaKXe 3asBUJIO, YTO, 10 TOTO KaK IPUTOBOP CTAHOBUTCS
OKOHYATEJIbHBIM TIOCIIE PACCMOTPEHHSI JieIa B Cy/IaX TPeX MHCTAHIUH (B HCKIFOUUTEIbHBIX
Clly4asix - JIByX MHCTAHIIHIT), CMEPTHBII IPUTOBOP HE MOXKET OBITh MPUBE/ICH B HCIIOJTHEHHE.
MUHUCTp IOCTULIMYU U3JAET YKa3 O MPUBEJECHUN CMEPTHOI'O IPUTOBOPA B UCIIOJIHEHHUE B TEUEHHE
HIECTH MECSIIEB MOCIE TOTO JAHS, KOI/1a IPUTrOBOP CTAHOBUTCS OKOHYATENIbHBIM. OJHAKO B T€X
cllydasix, KOTJia MocTyImaeT mpocbda 00 OCYIIECTBICHUH MTpaBa Ha areJuIsIUI0 WU Ha
NepecMOoTp Jelia, WM Ype3BbIuaiiHast aneJUIsaIus, WA X0AaTaliCTBO INOO peKOMEH AN O
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IIOMMWJIOBAaHUH, CPOK 3aBEPILIEHUS BBIIIECYKa3aHHOM NPOLIEYyPHl U CPOK, B TEYEHHE KOTOPOTO
IIPUTOBOPHI, BEIHECEHHBIE B OTHOILIEHUU COOTBETUYUKOB, €CJIM TAKOBBIE UMEIOTCS, HE ABIIIOTCS
OKOHYATEJIbHBIMHU U HE 3aCUUTBIBAIOTCA B CPOK ISl IPUBEIEHUS IPUTOBOPA B UCIIOJHEHUE.
[TpuBeneHne npuroBopa B UCIOJHEHUE HE TPUOCTAHABIMBAETCS JI0 TEX MOp, TOKa HEe OyAyT
MCIIOJIb30BaHbl BCE aleJUIALMOHHBIE BO3MOKHOCTH, IIPEIOCTABIIIEMbIE MEXKIYHAPOIHBIMU
OpraHaMH, MOCKOJIbKY aleJUIsIHs K MEXIyHapOIHbIM OpraHaM IOpHINYECKU HE 3aTparuBacT
poLeaypy IPUBEIECHUS B UCIIOJTHEHUE CMEPTHOTO MpUroBopa. CoriacHo 3aKOHY, CMEPTHBIE
IPUTOBOPHI IPUBOJATCS B UCIIOJIHEHUE uepe3 noseuieHue. [IpaBUTensCTBO 3asBUIIO UTO C
TYMaHUTapHON TOYKHU 3pEHUS Ka3Hb ITyTEM MTOBEIIEHUS HE SBISETCS 0COOEHHO KECTOKOM 110
CPaBHEHMIO C TAKUMHU JPYTUMHU clIocoOaMu, Kak 00e3IJIaBIMBaHUE, pacCTpes, Ka3Hb Ha
AJIEKTPUYECKOM CTYJI€ M Ka3Hb C IPUMEHEHUEM CMEPTENIBHOIO Ta3a. 3aKOH HE pa3peluiaet

NPOBOJUTH Ka3HH MyOIIHMYHO.
Mexkcuka

8.  IlpaButenrcTBO MeKcuKH 3asgBHII0, 4TO HarroHanpHas KOMUCCHS 110 TIpaBaM 4eJIoBeKa
(HKITY) npuaepxuBaeTcst MOCIeA0BATEIbHOM MO3UIMH, B COOTBETCTBHU C KOTOPOU MPaBO Ha
KHU3Hb SIBIISICTCSI OCHOBHBIM IPUHITUIIOM, KOTOPBIH TOJKEH COOI0IaThCS B MacITabax BCEro
obmecta. HKIIY ocyiecTBiisieT mporpaMmy Mo nepeBoy 3aKI0UEHHBIX U3 OJIHON TIOPHMBI B
JPYTYIO U TIO TIPEJOCTABICHHUIO TOCPOYHOT'O OCBOOOXKICHHS, @ TAK)KE HAIIPABIICHHYIO IIPOTUB
CMepTHOH Ka3Hu. B Hacrosimee Bpems Oonee 50 rpaxxaanamM MeKCHKY BBIHECEH CMEPTHBIH
npurosop B Coennnenneix tatax Amepuxku. HKIIY, Bo B3anMoaeicTBUM ¢ MUHUCTEPCTBOM
MHOCTPaHHBIX JIe]1, IPOJOHKAET CIEIUTH 32 TUMHU JIeJIaMH, C TEM YTOObI IPUTOBOPEHHBIM ObLIA
IIpeIOCTaBIEHa MPaBOBasi IOMOIIb, Ha KOTOPYIO OHU UMEIOT MPaBo Mo 3aKoHy COoeTMHEHHBIX
[ITaToB, a UX ceMbH OBLIM TPOKOHCYIBTUPOBAHBI FOPUCTAMH, @ TAKXKE YTOOBI B HEOOXOJUMBII
MOMEHT OBLIIM MPUHATHI MEPHI U TIOJJaHBI X0/1aTaiicTBa B KoMreTeHTHbie opranbl. HKITY Takxe
B3aMMO/ICHCTBYET C MHHHUCTEPCTBOM, C TEM YTOOBI JOOUTHCS TMEPECMOTpa STUX IPUTOBOPOB, B
COOTBETCTBUH C KOTOPBIMH MEKCHUKAHIIbI OBUINA IPUTOBOPEHBI K CMEPTHOM Ka3HU B
Coenunennsbix llltarax, a Tam, rzie A1 ’TOTO €CTh OCHOBAHUS, - IEPECMOTPa CyIeOHBIX
IIPOLIECCOB 10 IPUYHMHE HAPYIIEHNUs] BEHCKOM KOHBEHIINN O KOHCYJIbCKUX CHOLICHUSX.

9.  IlpaBurenncTBo 3asBUII0, yTo 17 Mapra 2005 roga manara aemyTaToB MpUHsIIA
KOHCTHTYLIMOHHYIO TTOTIPABKY, MPSIMO 3alpenialonlylo CMEpPTHYIO Ka3Hb B Mekcuke. JlaHHOe
TIOJIO)KEHHE BCTYIHUT B CHITY TIOCJIE €T0 TIPUHSTHUS HAI[HOHAJIBHBIM KOHIpecCOM. 29 HIOHS

2005 roga 6511 onyosmkoBaH B "OduunanbHOi razere” U Ha CIeIYIOIUI 1eHb BCTYIHI B CHITY
yKa3 0 BHECCHHUU IONPABOK B pa3JInUHbIC MOJI0KeHUs1 KoJiekca BOGHHOM OCTHIIUH, TIPU3BAHHBIX

OTMCHUTH CMCPTHYIO Ka3Hb.
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Mapokko

10. TIlpaBurtenbcTBO MapoKKO 3asBUIIO, YTO OHO ITPUBEPIKEHO AETY MPUBEICHUS CBOETO
BHYTPEHHET0 3aKOHO/IATEILCTBA B COOTBETCTBHE C €r0 MEXyHAPOTHBIMH 0053aTeIbCTBAMH.
IlepecmarpuBaetcst YToMOBHBIN KOJEKC C HENbIO MOCTENIEHHOTO CBEJICHUS K MUHUMYMY YHCIIa
NPECTYIUICHUH, KapaeMbIX CMEPTHON Ka3HBIO, C TEM YTOOBI K 3TOM KaTeropuu OTHOCUIIMCH JIUIIH
HanOoJee TSHKKUE U IPEOCyUTENbHBIE TPeCTyIUIeHus. MieT HannoHambHast AUCKYCCHS 10
BOIIPOCY 00 OTMEHE CMEPTHOM Ka3HU. DTa TeMa 00CyXk/1aiach Ha CEMHUHApe 10 BOIIPOcam
MOJIUTUKH B OOJIACTH YTOJIOBHOTO CYZIOIPOHM3BOJICTBA, KOTOPBIi OBLIT OpraHU30BaH
mMuHHCTEpCcTBOM focTuly B 2004 roxy. IIpsiMoii pu3bIB K OTMEHE CMEPTHOM Ka3HU
conepkutcs B HarmmonanpHoM xapTuu npas yenoBeka or 1990 roga, 1 MHOKECTBO OpTraHU3aIHiA
IpaXkJITaHCKOTO OOIIECTBA BHICKA3bIBAET aHAJIOTHYHBIE TpeOoBaHus. Eciu pazBuTtie coObITHI
MOWJIET B ATOM HAIPaBICHUH, TO TaHHBIN BOMIPOC OyJEeT OTpaskeH B MPHOPHUTETAX,
OTIpeIeIICHHBIX KOMUTETOM, KOTOPOMY MOPYYEHO BHECTHU TOMPABKH B YTOJIIOBHBII KOJEKC.
Hecmotps Ha TO, 9TO 3aKOHOAATENHCTBO MapOKKO MpeycMaTpUBAaET CMEPTHYIO Ka3Hb, OHA
NPUMEHSETCS JINIIb B PEIKAX CIYYasx, KOTrJa pedb UAET O TSHKKHUX HpecTyruieHusX. Cymbl
CTPEMSTCS OTPAHUYHTD YHCIIO CIyYaeB, CBA3AHHBIX C TSHKKHUMH MPECTYIUIeHusIMU. Cyibl
CTPEMSTCS OTPAHUYMBATH YUCIIO JIEJ, IO KOTOPBIM BBIHOCSTCS CMEPTHBIE TIPUTOBOPHL. B mepuon
1994-2005 ro1oB 6110 BEIHECEHO BCero 152 cMepTHBIX MPUroBopa. [10THOCTBIO YUUTHIBAIOTCS
NIPaBOBBIE TAPAHTHUH, MIPEOCTABIISIEMBIC JIULIAM, IPUTOBOPEHHBIM K CMEPTH. Y MCTBEHHO
HETIOJTHOIICHHBIE JIMIIAa OCBOOOKIAIOTCS OT CMEPTHOM Ka3HU M MOMEMIAIOTCS B CIICIIUANIbHBIC
yupexaenus. Korma neno kacaercsi HeCOBEPIIEHHOJIETHUX MPECTYITHUKOB, TO CMEPTHBIN
IPUTOBOP 3aMEHSETCSl TFOPEMHBIM 3aKIIOYEHHUEM U IOMEIICHNEM B UCIIPABUTEILHOE WITH
BOCIIUTATEIbHOE YUpexaeHne. Takum oOpazom, pabora, mpoBoanMas Mapokko B
3aKOHOJIATENILHOMN U Cy/IeOHO# 00acTsX, cOOTBeTCTBYET pesomonuu 2005/59.

POuINNNUuHBI

11. IlpaBurenscTBO PUIMNNUH 3asIBUIIO, YTO UM IPUHATO MHOXECTBO FapaHTUI 3aIUTHI,
BKJIFOYasl TIOJIOKEHUS O TOM, UTO CMEPTHBIN IIPUTOBOP HE MOYKET BEBIHOCUTBCS PETPOAKTHBHO 32
IIPECTYIUICHHUs], B OTHOIIEHUH KOTOPBIX OH HE IPEyCMaTPUBAJICS HA MOMEHT COBEPLICHUS
IIPaBOHAPYLIEHUS; YTO CMEPTHBIM IMPUTrOBOP HE BBIHOCUTCS B OTHOLLICHUH JIMLA, HE JIOCTUTTLIETO
Ha MOMEHT COBEpIIEHHS MpecTyIyieHns 18-neTHero Bo3pacTa, Wid B TeX CIyJasix, KOr/ia Ipu
pacCMOTPEHHH aNeJUISIUN WM aBTOMaTHYeCKOM IIEPECMOTpE JieNIa CYI0oM 0oJiee BHICOKOH
WHCTaHINH JUIS BEBIHECEHHSI CMEPTHOTO IPUTOBOpa HE HabupaeTrcs: TpedyemMoro OOJIBIIMHCTBA
rOJIOCOB; a TaK)K€ O TOM, YTO CMEPTHBIN MPUTOBOP HE BEIHOCUTCS B OTHOIIEHUN OEpEeMEHHBIX
YKEHIIMH WIK MaTepel B T€YeHHE OHOTO To/ia M0CJIE POJOB, a TAK)KE B OTHOLIEHUH JIFO0O0T0
muna ctapie 70 ner. IIpectynmHuk, 0OBHHSEMBIN B COBEpPIICHNH MPECTYIUICHUS, KAPAEMOTO
CMEpTHOH Ka3HbIO, HIMEET MPaBO OBITh MPOMH(POPMHUPOBAHHBIM O XapaKTepe BHIABHHYTOTO
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IPOTHUB HEro OOBMHEHUS, TPABO Ha MyOIMYHOE pa30MpaTebCTBO, HA MPE3YMIILIHMIO
HEBMHOBHOCTH JI0 T€X IOp, [TI0OKa BUHA He OyJeT J0Ka3aHa, U IIPaBO HA 3alIUTHUKA, 104y
aneyuIsLiy U OCTIapMBaHUe OOBUHUTEIBHOTO IPUTOBOPA B Cyzie 00Jiee BEICOKOM MHCTaHLIUY.
AneuIAIMOHHBIN CyJl aBTOMATUYECKH BHOBb PaCCMaTPUBAET PEILICHUE Cya IEPBOl MHCTAaHLIUH,
BBIHECLIETO CMEPTHOM NMPUTOBOp. EcCiN aneusIuOHHbIN CyJl YCTaHABIUBAET, YTO CMEPTHBIN
IIPUTOBOP JOJKEH OBITh BBIHECEH, OH IIPUHHUMAET TAKOE PEIIEHUE, HO BO3AECPKUBAETCS OT
NPUJAHNS €EMY OKOHYATEJIBHOIO XapaKTepa 1 MepeaaeT BCe IeII0 Uil PACCMOTPEHUS B
BepxoBHbIi cyn. Bo Bcex cirydasix, Korjga CMEpTHBIN IPUTOBOP CTAHOBUTCS OKOHYATEIIBHBIM,
MaTepHalibl COOTBETCTBYIOILETO JIe/Ia HE3aMeUIUTENbHO IepelaloTcsl BepXOBHBIM CyZIOM B
aJIMAHUCTPALMIO MIPE3UIEHTA C LIEIbI0 BO3MOXKHOIO OCYILIECTBIICHUS IPaBa HA IOMUJIOBAHUE.
BriHecenue cMepTHOTO MPUTOBOPA HE ABISETCA 0053aTENBHBIM, U B COOTBETCTBUU C
NEPECMOTPEHHBIM YTOJIOBHBIM 3aKOHO/IaTEIbCTBOM CY/Ibl, IPEXKIE YEM BBIHECTU CMEPTHBIN
IIPUTOBOP, 00sI3aHBI YYECTh KaK COMTyTCTBYIONINE 00CTOATENbCTBA, TaK U INYHOCTD
npaBoHapymurTens. CylecTByeT Npe3suAeHTCKUI MOpaToOpyii Ha IPUBEICHUE B UCIIOIHEHNE
CMEPTHBIX IPUTOBOPOB, 3a UCKJIIOUEHUEM TEX CIIY4aeB, KOI/a JAEJI0 KacaeTcs JHL], OCYXACHHbIX
3a MOXUINEHHE JTI0/IeH U MpecTyIJIeHNs, CBsi3aHHbIe ¢ HapkoTukamu. [locie mapta 2000 rona,
KOT/J1a OBIBIITMI MPE3UIEHT OOBSIBUII O TPUOCTAHOBICHIUH CMEPTHBIX Ka3Hel, HU OJIMH CMEPTHBIN
IpUroBOp He ObLI IPUBEJIEH B UCcNOJIHEHHE. B nocnennee Bpems B KoHrpecce TpuHaaToro
CO3BbIBa MTPOCIIEKUBAIOTCS CEPHE3HBIE TEHJEHIIMN B CTOPOHY OTMEHBI CMEPTHOM Ka3Hu. B
HACTOsIIEe BpeMs B Majary npeacTaButenei npeacraieHo 20 3aKOHOMPOEKTOB 00 OTMEHE
cMepTHOH ka3HU. CeHaT TakKe paccMaTpHUBaeT aHAJIOTMYHbIE 3aKOHOIIPOEKTHI.

Karap

12. TIpaBurensctBo Karapa 3asBuiI0, 4TO OHO MPUCOEAUHMIOCH K KOHBEHIMM 0 TTpaBax
pebenka B 1995 rony. B cratse 53 Yromosroro konekca Karapa Ne 11 or 2004 roga
IpeyCMaTPUBAETCS, YTO 'HUKTO HE MOKET MPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTH 3a
IPECTYIUIEHNUS, COBEPIIIEHHBIE /10 IOCTHKEHUSI CEMHUIIETHETO Bo3pacTa. Mepbl, HepedrcieHHbIe
B 3aKOHE O HECOBEPILIEHHOJIETHUX, IPUMEHSIOTCSI KO BCEM JIMIIAM, COBEPUIAIOIINM TSYKKOE WIIN
MEHee OlacHOe MPEeCTYIUIeHUE B Bo3pacte crapiie 7 u mianmie 14 net”. B crathe 8 3akona o
HecoBepeHHoseTHHX Ne 1 ot 1994 rona npenycMoTpeHbl Mephl HaKa3aHUsI B OTHOIICHUU
HECOBEPIICHHOJIETHUX, KOTOPBIE UCKIIIOYAIOT CMEPTHYIO Ka3Hb. B crarke 19 roBopurcs, 4ro,
"eciIM HECOBEPILIEHHOJETHUI COBEPILAET TSHKKOE MIIM MEHEE ONacHOE MPECTYIUIEHHUE, OH He
MOYET OBITh PUTOBOPEH K CMEPTHOU Ka3HU'". [IpaBUTETBCTBO OTMETHIIO, UTO B ATOH CBSI3U
MO’KHO CUMTaTh, YTO 3aKOHbI KaTapa He 10IyCKaroT BBIHECEHUS! CMEPTHBIX IPUTOBOPOB B
OTHOILIIEHUH HeCOBepIIEHHONETHUX. Kpome Toro, B craTtbe 54 Yrosi0BHOrO KoJIeKca
IpeayCMaTpUBAETCs, UTO 'HUKTO HE MOXKET OBITh MPUBJICYCH K YTOJIOBHOM OTBETCTBEHHOCTH 3a
NPECTYIUIEHNE, COBEPIIEHHOE B TAKOM COCTOSIHUH, KOTJIa YEJIOBEK ObLT HE B COCTOSIHUU TIOHSITH,

YTO OH JIEJAET, 110 MPUUMHE O0e3yMHUs WM TICUXUYECKOH HeycTOWYNBOCTH . B myHkTe 2
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cratbu 44 3akona o TroppMax Ne 3 ot 1995 roma roBopures, 4To "B TEX Clydasix, KOrja Bpad
CUMTACT HEOOXOIMMBIM TPUOCTAHOBHUTH OCYIIECTBIICHHE JII000H Mephl HaKa3aHUS BBUIY
COCTOSTHHS (PU3UYECKOTO WIIH IICHXUYECKOTO 3JI0POBBS 3aKIIOUYEHHOTO, OH JIOJDKEH B
MMMICbMEHHOM BHJI€ COOOIINUTH 00 3TOM HAYAJIbHUKY TIOPHMBI M YKa3aTh XapaKTep JeUCHUS,
KOTOPOE JOJIKHO OBITH 00ECTICUEHO 3aKITI0YCHHOMY. HadanbHUK TIOPEMBI 00s3aH BBITTOJHSTH
PEKOMEHIALINY Bpaya U JOJKHBIM 00pa3oM CTaBUTh 00 3TOM B U3BECTHOCTH JUPEKTOPA TIOPEM' .
[IpaBuTenbCTBO yKa3aio, uTo 3aKkoHbI Karapa He pa3pemaroT NpUBIeKaTh K yTOJIOBHOM
OTBETCTBEHHOCTH JIUII, CTPA/IAIOIINX IICUXUIECKUMH paccTpoiicTtBamu. CIeI0BaTeNbHO,
CMEPTHBIEC PUTOBOPHI HE BEIHOCITCS B OTHOIICHUH JIUI], KOTOPHIE, COTIIACHO MEJIUIIMHCKOMY

3aKJIIOYEHHIO, CTPAJAIOT OT KAKOTr0-1M00 MCUXUYECKOTO pacCTPONCTBA.
Poccuiickas ®enepanus

13. TIlpaBurensctBo Poccuiickoit denepanuu 3asBUiI0, 4T0, MPUCOCTUHUBITUCH K COBETY
EBporibl, 0HO B3s10 Ha ce0st 00s13aTebCTBO moAnucaTh B TeueHue 1996 roxa u parudunuponats
He no3aHee 28 perpains 1999 rona [Ipotokon Ne 6 k EKIIY, a Takxke yCTaHOBUTH 0€3 KaKUX-
1100 JaNbHEHIINX MPOBOJIOYEK MOPATOPHUil HAa IPUBECHNE CMEPTHBIX IIPUTOBOPOB B
ucnionnaenue. B cratee 20 Koncturynun Poccuiickoit denepariyl roBOPUTCS, YTO CMEPTHAs
Ka3Hb MOKET YCTaHABJIMBATHCS (Pe/iepatbHbIM 3aKOHOM B Ka4eCTBE UCKIIIOUUTEIHLHON MEPHI
HaKa3aHUs 32 0C000 TSHKKHUE MPECTYIUICHUS MPOTUB KU3HHU, M B HEHl HE TIPOBOJUTCS KaKUX-TTHOO
pasrpaHrueHH MEXTy BOCHHBIM U MHUPHBIM BpeMeHeM. B cTaThe mpsiMmo TOBOPUTCS O
BO3MOYKHOCTH OTMEHBI CMEPTHOW Ka3HU C LEeNbIo ee monHoro 3anpemenus. C 1996 rona B
Poccwuiickoit denepannu yCTaHOBIIEH MOPATOPUH Ha CMEPTHYIO Ka3Hb. 16 ampens 1997 roga
Poccwuiickas ®@enepanust moamnucana [Iporokon Ne 6 k EKITY, Ho eme He paTUdUIIpOBaia €ro.
B 1999 rony KoHCTHTYIIMOHHBIH Cy1 3aIIPETHII BBIHECEHHE CMEPTHBIX ITPUTOBOPOB J10
YCTaHOBJICHHSI B MacIuTabax Bceil CTpaHbl MOPSIKA PACCMOTPEHUS JIeN CyJJaMH C y4acTHEM
MPUCSDKHBIX 3acenareneii. B aBrycre 1999 rona nmpe3uieHT NpeCTaBII B TapJIaMeHT
3aKOHOIPOEKTHI 00 OTMEHE CMepTHOU Ka3HU U patudukanuu [Iporokona Ne 6.

14. IlpaBUTENBLCTBO 3asIBUJIO, UTO OTMEHA CMEPTHOM Ka3HMU SIBJIAETCS OJIHOM U3 1ieneit
POBOJUMBIX CyJ€OHBIX U MPaBOBbIX peopM. OIHAKO B MOCIEIHHUE TOABI HAOIIOJaeTCs
YCTOMUYMBBIA POCT CIy4aeB COBEPIIECHUSI 0CO00 TSHKKUX MPECTYIUICHUH, MHOTHE U3 KOTOPBIX
BBI3BIBAIOT PEIIMTEIBHOE BO3MYIIIEHHE 00IIEeCTBEHHOCTH. Kpome Toro, B ocieHee BpeMs
AKTHBU3UPOBAIACH JEATEIBHOCTh KPUMHUHAIBHBIX TEPPOPUCTUYECKUX TPYII, KOTOPbIE
COBEpUIAIOT JI€HHUS, BIEKYyIIHE 32 CO00M rudesb COTEH JII0IEH U UMEIOIINE NHBIE CEPhE3HBIE
MOCJEACTBHSI. YUUTHIBAS aKTHBHYIO OOIIECTBEHHYIO TMCKYCCHUIO MO BOTIPOCY 00 OTMEHE
CMEPTHOH Ka3HH, IPE3UIEHT MOCIEe10BAaTENILHO BBICTYNAET IPOTUB UIEH NIPUHATHS OoJiee
KECTKUX CaHKIMH U BO30OHOBJICHUSI IPUMEHEHMSI CMEPTHOM Ka3HU. IIpencrosiiee npuHsaTue B

Maciurabax Beell Poccuiickoit @enepaniuu NpakTUKK BEIEHUS CyeOHbBIX 3acCelaHui C y4acTHEM
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HPUCSKHBIX 3ace/iaTeliell cieslaeT BO3MOKHOM, C TEOPETUYECKON TOUKH 3pPEHUS, OTMEHY
YCTaHOBJIEHHOT0 KOHCTUTYIIMOHHBIM CY/IOM 3alpeTa Ha BBIHECEHUE CMEPTHBIX IIPUTOBOPOB.
OpHako axke eclii 3TO U MPOU30MUIET, B CUJIE OCTAHETCS BBEJICHHBIHN NPE3UAEHTOM MOpaTOpUit
Ha cMepTHBIe Ka3HU. C Ipyroil CTOpOHBI, BBEACHUE MPAKTUKH, IPEAIIOIaraonied pacCMOTpeHne
JIeJT IPUCSHKHBIMU 3aC€1aTeNsIMU, U HEAaBHEE IIPUHATHE HOBOTO YTOJIOBHO-IIPOLIECCYaTbHOTO
KOJIeKCa JIOJDKHBI TIOTOPOITUTH WICHOB MapiaMenTa ¢ parudukanueii [Iporokomna Ne 6, uro
IPUBEZET K 3aKOHOAATEIbHOW OTMEHE CMEPTHOM Ka3HU B COOTBETCTBUU C MEXAYHAPOIHBIMU
oOs3arenscTBaMu Poccuniickoit @eneparuu. C npakTudeckoil Touku 3penusi, Poccuiickas
®denepalysi CYUUTAET, YTO CIEAYIOIIKUM IIIaroM B CTOPOHY 3aKOHOJATENIbHON OTMEHBI CMEPTHOM
ka3Hu Oynet parudukamnms [Iporokona Ne 6, mOAroTOBKa K KOTOPOU UAET MOJHBIM XOJIOM.
Bomnpoc o npucoenunennu Poccuiickoit @enepannu k [Iporoxomy Ne 13 k EKIIY, koTopslit BO
BCEX OTHOIIEHHIX 3aMEHHUT JIJISl IPHUCOEANHUBIINXCS K HeMy TocynapcTs [Iporokon Ne 6,
BO3MOXHO, OyJIeT pacCMOTpeH Ha OoJiee T03/IHEM JTarle.

Cunramyp

15. IlpaBurensctBo CHHramypa 3asBUJI0, YTO HUKAKOI'O0 MEXIYHApPOAHOIO KOHCEHCYCa B
OTHOILIEHHH TOTO, YTO CMEpPTHasI Ka3Hb JIOJDKHA OBITh OTMEHEHa, He cymiecTByeT. OO0 3ToM
yOeIuTeNbHO CBUAETENLCTBYIOT JUCKyccur B KoMmuccnn, B X0€ KOTOPBIX MHOTHE CTPaHBI HE
COTJIACHIIACH ¢ UCXOIHOM nochutko# pesomronnu 2005/59. CmepTHas Ka3Hb - 3TO B EPBYIO
ouepeab BOIPOC YrOJIOBHOTO MpaBocyausi. Heo0XoauMo yunuThIBaTh MpaBa KEPTBHI U IPABO
o0ImiecTBa XXUTh B MUpe U 0e30MacHOCTH. ['ocyaapcTBa JOKHBI 00JIaaTh CBOOOION eHCTBUI
B IIPOBEJICHUH MOJIUTHUKH U IPUHITUU MEP T10 3aIIUTE IIPAB KEPTB U CACPKUBAHUIO
npecTynHocTu. Borpoc o ToMm, ciaenyeT 1 COXpaHUTh WIK OTMEHUTh CMEPTHYIO Ka3Hb, JOJKEH
OBITh TIIATENBHO U3YYEH KaXKIABbIM TOCYIaPCTBOM, C YUETOM IIEHHOCTH €r0 Hapo/1a, MOJIOKEHUS C
IPECTYIHOCTBIO U MOJUTHKU B 00JaCTH YTOJIOBHOTO CY/I0IIPOM3BOJICTBA. Y TOCYIapCTB €CTh
CYBEpEHHOE IIPaBO COXPAaHUTh CMEPTHYIO Ka3Hb B OTHOIIEHUU HanOoJee TSKKUX MPECTYIIICHUH,
MOKY/Ia 3TO COIPOBOXK/IAETCS COOMIOACHNEM COOTBETCTBYIOIINX IOPUINUECKUX rapaHTuii. B
MIII'TIIT npsiMo TipU3HAETCS IPaBO TOCYAAPCTBA BEIHOCUTH CMEPTHBIE TIPUTOBOPHL. B myHKTE 2
CTaThbu 6 TOBOPUTCS, UTO "CMEPTHBIE IPUTOBOPHI MOTYT BEIHOCHTBCS TOJIBKO 33 CaMbIe TSIKKUE

MPECTYIUICHUS B COOTBETCTBUU C JACHCTBYIOIIUM 3aKOHOM.

16. IIpaBuTenbcTBO 3asiBIIIO, UTO pe3omtonus Komuccnn nogaumaet 0osee IMpoKyo
po0JieMy, CBSI3aHHYIO C TEM, UMEIOT JIU HEKOTOPbIE TOCYJapCTBA MIPaBO HAaBA3BIBATH CBOU
LEHHOCTHU APYTUM TOJ IPEUIOrOM TOT0, YTO T€ UM UHBIE BOIIPOCHI BBI3BIBAIOT BCEOOIIYIO
00€CIIOKOEHHOCTh. XOTsI CYIIECTBYIOT ONPEAEICHHBIE IEHHOCTH, KOTOPBIE SIBJISIOTCS SIBHO
YHUBEPCAIBHBIMHU MJIM MOTYT CTaTh TAKOBBIMH, APYTHE MOKA €IIIe JAJIEKHU OT TOTO, YTOOBI OBITH
IIPUHATBIMHU BCEMU. Y Ba)XEHUE IIPaB 4EJIOBEKA TOJDKHO MIPEATIOIIaraTb YBa)KCHHUE pa3iInuuil B

cucreMax u npaxktuke. JIrobas HOBast MeXAyHApOAHAs HOpMa IO TIpaBaM YesoBeKa JI0JKHA
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OBITH OCHOBaHa TOJIBKO Ha peabHOM KOHceHcyce. [lombITKM HaBs3aTh OTMEHY CMEPTHOM Ka3HU
B OTCYTCTBHE TaKOr0 KOHCEHCYCa MOTYT Mo0pBaTh aBTroputeT Komuccuu u 6yayrt
KOHTPIIPOTYKTUBHBIMHU TSI €€ PaOOTHI.

CioBakus

17. TlpaBurenbctBo CliOBaKuM 3asiBUIIO, YTO Kak ee KOHCTUTYIMS, TaKk U YTOJOBHBIN KOJEKC
rapaHTHPYIOT a0COIOTHOE 3aMpelIeHne CMEPTHOM Ka3HH, B TOM YHUCIIE KaK B MHPHOE, TaK U B
BoeHHOE Bpemsl. CrnoBatkas PecriyOminka TpaJuIIMOHHO BBICTYIIAET B KAYECTBE COABTOPA
pe3omonuu Komuccnu no Bonpocy o cMepTHoOM ka3HU. OHa patuduuuposana Bropoii
¢axynpTatuBHbI TpoTokos K MIITTIIT 22 uronst 1999 roaa, [Iporokon Ne 6 k EKIIY - 18 mapra
1992 rona, a ITpotokon Ne 13 k EKITY - 20 urosis 2005 rona.

CioBenust

18. IIpaBurensctBo CiOBeHHH 3asBUIIO, YTO B cTaThe 17 ee Koncturynun
npeaycMarpuBaercs, uto B 'CIIOBEHUH HET cMepTHOU KazHu'. CloBeHHs paTudupoBaia
ITporokon Ne 6 k EKITY 28 utons 1994 rona, [Tporokon Ne 13 k EKTIY - 4 nexabps 2003 roxa, a
Bropoii ¢akynbraTuBabIi npotokon k MITITIIT - 10 mapta 1994 rona.

Typuus
19. IIpaBurensctBo Typruu 3asBHIO, 4YTO CMEpTHAs Ka3Hb B TypIy OTMEHEHA.
BenecyaJia (boaiuBapuanckasi Pecny6sinka)

20. IIpaBuTenscTBO 3asBUIIO, 4TO bonmuBapuanckas PecniyOnmka Benecyana ormenma
CMEpPTHYIO Ka3Hb B 1864 romy, paBHO Kak U 0€CCPOIHOE TIOPEMHOE 3aKIFOUCHHE, B OTHOIIICHUH
Bcex mpecTyruieHnit. Takum obpa3om, BeHecyana crana nepBoii cTpaHoii B MUpe, OTMEHUBIIEH
CMEpTHYIO Ka3Hb. KOHCTHTYIHS MOATBEPKIAET PEIIMMOCTh BeHecyaJbl 3amuniarhb
YeJIOBEYECKYIO KHU3Hb MIOCPEJICTBOM 3aIPEIICHHUSI CMEPTHOW Ka3HU M 00SI3BIBACT €€ 3aIlIUIIaTh
JKU3Hb JIUII, JTUIICHHBIX CBO0OOBI. Kpome Toro, B 3akoHe 00 yroioBHOM Kojekce (yacTuyHast
pedopma) 2005 roga roBOpUTCS UTO, ... MHOCTPAHEI], OOBUHSEMBIN B COBEPIICHUN
IPECTYIUICHHS, 32 KOTOPOE 10 3aKOHAM 3aIlpalliBArOIIEii CTpaHbl IPeyCMaTPUBACTCSI CMEPTHAs
Ka3Hb WK OECCPOYHOE TIOPEMHOE 3aKIIIOUCHHE, HE TIOJUIeKHT dKCTpaauuuu . Benecyana
IpUBEpKEHA JIENTy OTMEHBI CMEPTHON Ka3HU BO BCEX CTpaHaX M SBIISETCS YUYaCTHHULIEH
BceoOmeii nexnapanuu npas yenoseka, MIITTIIT u Broporo ¢akynbraTHBHOTO MpOTOKOJIA K
Hel, a Taxke AKITY.



