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Notes

! The following Governments responded to a request for information about challenges faced in the implementation
of the due diligence standard; Armenia, Austria, Azerbaijan, Belarus, Bolivia, Brunei Darussalam, Canada, Chile,
Colombia, Costa Rica, Cyprus, Czech Republic, Denmark, Dominican Republic, El alvador, Estonia, Germany,
Greece, Haiti, India, Japan, Jordan, Republic of Korea, Lebanon, Malta, Mauritius, Mexico, Nepal, Norway,
Panama, Philippines, Poland, Portugal, Russian Federation, Singapore, Slovenia, Spain, Sweden, Switzerland,
Syrian Arab Republic, Turkey, Ukraine, Venezuela, Yemen. Information was also received from the Inter-American
Commission on Human Rights and the Special Rapporteur on violence against women of the African Union.

2 See J. Hessbruegge. 2004. "The Historical development of the doctrines of attribution and due diligencein
international law", New York University Journal of Int'l Law, vol. 36, 265-306.

3 Kummerow Case (Germany/Venezuela Mixed Claims Commission 1903); Spanish Zone of Morocco Claims
(1923), Youmans Claim (USv. Mexico, 1926).

* | nter-American Commission on Human Rights, Vielasquez Rodriguez v. Honduras, 29 July 1988, Series C:
Decisions and Judgments, No. 04.

® Inter-American Commission on Human Rights, Report no. 54/01, Case 12.051, Maria da Penha Maia Fernandes
(Brazil), 16 April 2001, para. 56.

¢ Z and Othersv. the United Kingdom 29392/95, [2001] European Commission on Human Rights 333, 10 May
2001; E and Others v. the United Kingdom, 33218/96, [2002] ECHR 590, 26 November 2002.

" Communication No. 2/2003, Ms. A.T. v. Hungary, Views adopted on 26 January 2005.

8 Human Rights Committee, general comment No. 31, CCPR/C/74/CRP.4/Rev.6, para. 8; Committee on the Rights
of the Child, general comment No. 5, CRC/GC/2003/5, 27 November 2003, para. 1, Committee on Economic,
Socia and Cultural Rights, general comment No. 14, E/C.12/2000/4 (2000), para. 33.

® Economic and Social Council, Recommended Principles and Guidelines on Human Rights and Human Trafficking,
(E/2002/68/Add.1); Sub-Commission on the Promotion and Protection of Human Rights, Commentary on the
"Norms on the responsibilities of transnational corporations and other business enterprises with regard to human
rights' (E/CN.4/Sub.2/2003/38/Rev.2).

10 E/CN.4/1999/68, para. 25.
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" The good faith principleis explicit in instruments, including the Charter of the United Nations and the Vienna
Convention on the Law of Treaties. See dso Robert Kolb, Labonne foi en droit internationa public, PUF, Paris, 2000.

12 E/CN.4/2000/68; paras 51-53.

3 Division for the Advancement of Women, Expert Group Meeting:
www.un.org/womenwatch/daw/egm/vaw-gp-2005.

4 UNIFEM, "Not aminute more: Ending violence against women", New York, 2003, p. 43.

1> Joint comments by the Finnish section of Amnesty International (Al) and the Finnish League for Human Rights
sent to the Finnish Ministry of Foreign Affairs on the issue of due diligence, expressing concern at the Government's
decision not to implement a proposed inter-ministry plan on violence against women (Helsinki, September 2005).

18 \Washington Post, "Deadly Justice", 15 October 2005.

Y Many of these protection failures were evident in the testimonies | received during my recent mission to
the Russian Federation (E/CN.4/2006/61/Add.2).

18 OSCE, Office for Democratic Institutions and Human Rights, National Referral Mechanisms, Joining
Efforts to Protect the Rights of Trafficked Persons: A practical handbook, 13 May 2004, p. 61.

Y UNIFEM, p. 46.

2 R. Cook (ed.), Human Rights of Women: National and International Perspectives, v University of
Pennsylvania Press 1994; J. Peters and A. Wolper (eds), Women's Rights, Human Rights: International
Feminist Perspectives. New York, Routledge, 1995; K. Askin and D. Koenig (eds), Women and
International Human Rights Law. New York, Transnational Publishers, 1999; H. Charlesworth and C.
Chinkin, "The boundaries of international law: A feminist analysis, M. Schill (ed.). Studies in International
Law. Manchester University Press 2000.

2 C. Bunch. 1995. "Transforming Human Rights from a Feminist Perspective." Peters and Wol per, pp. 11-17.

2 Asian Pacific Forum on Women, Law and Development, Draft report of the Asia-Pacific Regional
Consultation, "Access to Justice: Holding the State accountable for violence against women," 5-6 October
2005, Bangkok, Thailand, p. 14.

% H. Charlesworth and C. Chinkin, p. 209.

% The growing tension, since 11 September 2001, between human rights concerns and security responses to
global terror is a mgjor challenge to such a vision. However, thisissue will not be addressed here.

% For a comprehensive discussion of the issue of non-State actors see A. Clapham, Human Rights
Obligations of Non-Sate Actors, Oxford University Press 2006, ch. 9.

% C. Romany. 1994. "State responsibility goes private: a feminist critique of the public/private distinction in
international human rights law.” in R. Cook, p. 94. The principle of non-intervention applied primarily with
regard to the hegemony of male prerogative over family members, while interventions such as promotion of



E/CN.4/2006/61
Page 26

hetero-normality and male supremacy, which determined the foundation of the family institution have been
common.

" Al. 2004. Men's Violence against women in intimate relationships: an account of the situation in Sweden
(19 April). www2.amnesty.se/svaw.nsf/mvaw/$File/mvaw.pdf; Al. 2005. 'Not a Priority Issue': A review of

the work of Swedish Municipalities to combat men's violence against women' (7 March)
www?2.amnesty.se/svaw.nsf/mvaw/$File/Not_a priority issue.pdf.

%8 C. Romany, op. cit, C. Chinkin. 1999. "A critique of the public/private dimension." European Journal of
Int'l Law, vol, 10 No. 2, pp. 387-395.

» Report of its fifty-third Session (A/56/10, 2001).
% Rome Statute of the Int'| Criminal Court (A/CONF/183/9, 1998), art. 75.

3 |n Canada, the Ontario Arbitration Act (1991) allows parties to resolve civil matters between individuals
outside the mainstream legal system. The recent proposal by Muslim leaders in Toronto to form arbitration
tribunals that would apply Shari‘a law to civil disputes including family law matters was met with concern
by women's rights organizations. The review of the arbitration process submitted by government-appointed
expert in December 2004 concluded that faith-based family law arbitration does not, in itself, constitute an
obstacle to the rights of women. The response by the National Association of Women and the Law notes that
the report "fails to find a balance between the rights of religious minorities and women. It unquestionably
and inappropriately gives preferentiality to religious freedom demonstrating a clear refusal to assume
responsibilities for the protection of vulnerable persons within minority groups, women in particular,” N.
Bakht. 2005. "Arbitration, Religion and Family Law: Private Justice on the Backs of Women" (March). See
www.naw!.ca/Documents/Arbitration-Final-0305.doc.

%2 See Afghanistan mission report (E/CN.4/2006/Add.5).

% CEDAW report (CEDAW/C/2005/OP.8/MEXICO, pp. 275-276); Mexico mission report
(E/CN.4/2006/61/Add.4).

¥ APWLD, 12.
% A. Barker, "The World Today - Black and white law clash over rape case" (17 August 2005).

% See Human Rights Watch, "U.S Restrictive Policies undermine anti-AlDS efforts: Amicus Curiae Brief
highlights negative impact on public health interventions by anti-prostitution pledge" (9 November 2005).
http://hrw.org/english/docs/2005/11/09/usdom12006.htm.

" E/CN.4/2004/66, p. 12.
% 3. Sassen, Globalization and Its Discontents. New York, 1999, The New Press.

% See Special Rapporteur's mission reports to El Salvador (E/CN.4/2005/72/Add.2) and Guatemala
(E/CN.4/2005/72/Add.3).

“0'S. Marks and A. Clapham, International Human Rights Lexicon, Oxford University Press, 2005, p. 188.
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“L WAV E Office/European Information Centre against Violence, "More than a roof over your head: A survey
of quality standards in European women's refuges, see
www.wave-network.org/cmsi mages/doku/wave-moret.a.roof . pdf.

*2 Marks and Clapham, p. 415.

“3 | nter-American Commission on Human Rights, Annual Report 2002, "The situation of the rights of womenin
Ciudad Juérez, Mexico: The right to be free from violence and discrimination", chap. VI, para. 158.

“Y. Ertirk, "Considering the role of men in gender agenda setting: conceptual and policy issues’, Feminist
Review, Issue 78, 2004. Commission on the Status of Women, forty-eighth Session, "The role of men and
boys in achieving gender equality", agreed conclusions, 12 March 2004, see
www.un.org/womenwatch/daw/csw/csw48/ac-men-auv.pdf.

“> M. M. Dempsey, forthcoming, "What counts as domestic violence? A conceptual analysis', Wlliam and
Mary Journal of Women and the Law, Volume XI|, Issue II.

6 See www.australiasaysno.gov.au.

47 See E/2002/68/Add. 1.

“8 Division for the Advancement of Women, 1999 World Survey on the Role of Women in Development,
New York, 1999.

“9 Montreal Principles on Women's Economic, Social and Cultural Rights, 2002, principle 20.

* preamble, Declaration on the Elimination of Violence against Women.



