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Notes
' World Health Report 2001, p. 3.

2 1bid., p. 35.

3 The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment (CPT)
has taken a strong stance against unmodified ECT; see CPT Standards: “ Substantive” sections of the
CPT’s General Reports, CPT/Inf/E (2002) 1 - Rev.2003.

* See Mental Disability Rights International (MDRI)/Asociacion Pro Derechos Humanos, Human Rights
and Mental Health in Peru (2004); Mental Disability Advocacy Centre, Cage Beds: Inhumane and
Degrading Treatment in Four EU Accession Countries (2003); Amnesty International, Romania:
Memorandum to the Government Concerning Inpatient Psychiatric Treatment (2003).

* See Human Rights Watch, 111-Equipped: U.S Prisons and Offenders With Mental 11Iness (2003).

% See Human Rights Committee, Clement Francis v. Jamaica (1994); European Court of Human Rights
(ECHR) Keenan v. UK (2001); Inter-American Commission on Human Rights (IACHR) Victor Rosario
Congo v. Ecuador (1998).

7 SeeK. Raye, Violence, Women and Mental Disability (MDRI, 1999).

% World Health Report 2001, pp. 89-91.

? See WHO, International Classification of Functioning, Disability and Health (ICF), 2000.
""" WHO, ICF.

" Also see G Quinn, T. Degener, Human Rights and Disability, the Current Use and Future Potential of
Human Rights Instruments in the Context of Disability (HR/PUB/02/1, United Nations, 2002).

2 Mental Illness Principle 7 (1). Also see E. Rosenthal and L. Rubenstein, International Human Rights
Advocacy under the Principles for the Protection of Persons with Mental 1lIness, 16 International Journal
of Law and Psychiatry (1993).

B See Standard Rule 14 (2).

' Adopted respectively by: General Assembly resolution 37/52; the Regional Conference on the
Restructuring of Psychiatric Carein Latin America, convened by PAHO/WHO; and the Parliamentary
Assembly of the Council of Europe.

'S A/58/181, para. 43.
' CESCR, general comment No. 5, paras. 7 (b) and 34.

7 CESCR, general comment No. 5, para. 5; CESCR, general comment No. 14, paras. 18 and 26.
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8 ICESCR, art. 2 (1).
' See, World Health Report 2001, pp. 112-115.

2 For the Special Rapporteur’s latest contribution about right-to-health approaches to indicators and
benchmarks, see A/59/422.

' See European Convention on Human Rights, art. 5 (1) (e) and Mental Illness Principle 16.

22 E.g., ECHR, Winterwerp v. The Netherlands (1979) and E v. Norway (1990). See, generally, L.O.
Gostin and L. Gable, The Human Rights of Persons with Mental Disabilities: A Global Perspective on
the Application of Human Rights Principles to Mental Health, 63 Maryland Law Review (2004); L.O.
Gostin, Human Rights of Persons with Mental Disabilities:. The ECHR, 23 International Journal of Law
and Psychiatry (2000); O. Lewis, Protecting the rights of people with mental disabilities: the ECHR,
European Journal of Health Law 9 (4) (2002).

3 ECHR, Varbanov v. Bulgaria (2000) and Aerts v. Belgium (1998); African Commission on Human and
Peoples’ Rights, Purohit and Moore v. Gambia (2001); IACHR, Victor Rosario Congo v. Ecuador (1998).

* Standard Rules 2-4.

CESCR general comment No. 14, para. 4.

CESCR, general comment No. 14, para. 12.

WHO, Improving Access and Use of Psychotropic Medicines (2004).

Report of the Special Rapporteur on disabilities of the Commission for Social Development on
his third mandate, 2000-2002, annex; E/CN.5/2002/4, para. 28.

¥ Annex, E/CN.5/2002/4, para. 30.

3 Mental Illness Principle 7 (3).

3 Mental IlIness Principle 8 (1).

# Mental Illness Principle 9 (2).

3 CESCR, general comment No. 14, para. 33.

* Inter-American Commission on Human Rights, Victor Rosario Congo v. Ecuador, 1998.

¥ ICESCR, art. 2.1, general comment No. 14, para. 36.
* WHO, Mental Health Policy, Plans and Programmes (2004).

¥ WHO, Resource Book on Mental Health, Human Rights and Legislation (2005).
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¥ See para. 31 above.

¥ CESCR, general comment No. 5, para .15.

“ CESCR, general comment No. 14, para. 44 (d).

“! CESCR, general comment No. 5, para. 34.

“ CRC, general comment No. 4, para. 22.

® CRC, general comment No. 4, para. 35; UN Standard Rule 9 (2).

* CESCR, general comment No. 14, para. 19.

* CESCR, general comment No. 14, para. 11.

4 Standard Rules 14 and 18; Montreal Declaration, para. 6.
7 Standard Rules 14 (2) and 18; Montreal Declaration, para. 9 (d).

* WHO, Mental Health Policy and Service Guidance Package: Advocacy for Mental
Health (2003), p. 5.

¥ See A/59/422; Standard Rules 21 and 22 on International Cooperation.

' See, for example, MDRI, Not on the Agenda: Human Rights of People Wth Mental Disabilities
in Kosovo (2002).

' Eric Rosenthal, et al., Implementing the Right to Community Integration for Children with
Disabilitiesin Russia: A Human Rights Framework for International Action, 4 Health and Human
Rights: An International Journal (2000).

32 National Council on Disability, Foreign Policy and Disability (2003).
3 See Consolidated Appropriations Act, 2005, Part D (Foreign Operations), Sec. 579.

3 See WHO, Resource Book on Mental Health, Human Rights and Legislation (2005);

E. Rosenthal and C. Sundram, The Role of International Human Rights in National Mental Health
Legislation (WHO: 2004); Modules included in the WHO Mental Health Policy and Service
Guidance Package (www.who.int).

* For some comments on accountability see the Special Rapporteur’s second report to the General
Assembly, paras. 36-46, A/59/422, 2004.

3 Mental Illness Principle 22.

37 Mental Illness Principle 17.
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¥ Mental Illness Principles 11 and 18.

¥ For information on the draft Convention and the drafting process, see
www.un.org/esa/socdev/enable/.

8 E.g., the Mental 1liness Principles focus on psychiatric disability. Thereis a more extensive
body of case law on psychiatric disability. However, two important regional cases concerning
intellectual disability are ECHR, HL v. UK (2004), and European Committee of Social Rights,
Autism-Europe v. France (2002).

' World Health Report 2001, p. 35. Also see WHO, |CD-10 Classification of Mental and
Behavioural Disorders (1992).

62 Although a diagnosis is made only if also associated with a diminished ability to adapt to the
daily demands of the normal social environment, see World Health Report 2001, p. 35.

8 M. Rioux, On Second Thought, in S. Herr, L. Gostin, H. Koh, The Human Rights of Persons
with Intellectual Disabilities (2003).

S, Herr, Alternatives to Guardianship, in Herr et al. (2003).
65 Art. 23 (3).
5 Para. 4.

%7 Principle 11. See also A/58/181.



