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IMNCBMO HCITIOJIHAIOIEI'O OBA3AHHOCTHU BEPXOBHOI'O KOMHUCCAPA
OPTAHM3AIIMA OB BEJIAHEHHBIX HAIIAM 110 ITIPABAM YEJIOBEKA
NNPEACEIJATEJIIO KOMUCCHHA 11O ITPABAM YEJIOBEKA

4 nvrons 2004 rona
YBaxkaemslli r-H [Ipencenarens,

[Monoxenue B obnmactu npae 4eioBeka B Mpake siBisieTcst mpeaMeToM 03a00YeHHOCTH ISt
Komuccun 1o npaBam uesioBeka B TedeHue psja jer. [lonoxkeHue B 3Toil obnactu
paccmarpuBaercs CrieruanbHbIM JokIaaankoM Komuccnn B Teuenne 6omnee 10 neT.
[Mocnennuit noxnagunk npeacrasumit Komucenu Ha ee mectuaecstoit ceccun B 2004 romy
AOKJIaa O HAPYHICHUAX ITPaB YCJIOBCKA B I/IpaKe, KOTOPBIC UMEJIN MECTO B IIPOLIJIOM
(E/CN.4/2004/36 u Add.1). Ha stoii ceccun mangaT CrienuaibHOTO JOKJIa9HKa HE ObLT
BO300HOBJICH.

[Monoxenne B Upake sBisiercs mpeamerom paccMmoTpenust B Cosete bezonacuocTw,
U B HACTOSIIIEE BpeMs eMy ynenseTcs BHuManue kak CoBeToM, Tak u CrieruaibHBIM
COBETHHKOM [ €HEepaTbHOTO CEKpeTapsi U IPYTUMH CTAPIIMMHU JOJKHOCTHBIMU JTHUIIAMHE
Opranuzanun O0bequHEeHHBIX Harmid.

B ToMm uTO KacaeTcst mpaB 4esioBeKa, nojoxenue B Mpake nopoxxaaer nmpoOaeMbl
pa3nu4yHOro xapakrepa. Bo-nepBrix, KoanunuonHas BpeMeHHas agMUHUCTpauusa 1 BpeMeHHbIi
PYKOBOJSIIHI COBET, CO3/IaHHBIN B PE3YJIbTATE BOCHHBIX ONEPaIlUii KOATUIIMOHHBIX CUJI, BCKOPE
YCTYIIUT MECTO BpeMeHHOMY MPaBUTENBCTBY, KOTOPOE TOJIBKO UTO OBLITO chOpMHUPOBAHO.
Bo-BTOpBIX, IMEIOT MECTO aKThl TEPPOPHU3MA, a TAKIKE CITydau BOOPYKEHHOTO CONPOTUBIICHUS
BOOPY)KEHHBIM CHJIAM KOATHUINH. B-TpeTbUX, B35TO MO CTPaXKy OOJIBIIOE KOJTUIECTBO JIHII,
OJIHAKO JI0 HETABHETO BpEMEHU OBLIO TIOYTH HEU3BECTHO 00 MX KOJIMYECTBE M 0OCTOSATEIHCTBAX
uX 3aj7iepkanusi. B-ueTBepThIX, IPaKIaHCKOE HACETICHUE CTAIKUBAETCS C PA3IMYHBIMU
HEraTUBHBIMU TOCJIEJICTBUSIMHU; ¥ UMEIOT MECTO MHOTHE ciiydyau rubdenu mroaei. U Hakoner,

B CPEJICTBAX MAaCCOBOM MH(DOPMAIIMH MTOSBUINCH TPEBOKHBIC COOOIICHUS O HEKOTOPBIX aKTax,
COBEPIIICHHBIX ONPECICHHBIMU YJICHAMU KOATUIIMOHHBIX CHJI, KOTOPbIE HAPYIIAIOT

MeX1yHapOJAHbIE HOPMBI B 00J1aCTH IIPaB Y€JIOBEKaA.

B 10 xe camoe Bpems npu3HaeTCs, YTO UPAKCKUI Hapo1 ObLIT OCBOOOXKIEH OT MacCOBBIX,
CUCTEMATUUYECKUX M Y3aKOHEHHBIX HapyLIEHUI MpaB 4eJI0BeKa, KOTOPbIE IPOUCXOAWIN IIPH
IIPEKHEM PEXKUME, U UTO TENEPh JIFOAU MOTYT HaJaJuTh COOCTBEHHOE IEMOKPATUYECKOE
yTIpaBJIEHUE MIPH TJIABEHCTBE 3aKOHA COTJIACHO JTyXy MEXIyHAPOIAHBIX HOPM B 00J1aCTH MpaB
YeJI0BeKa.
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Komuccus no mpaBam yenoBeka yxe JaBHO ClIeAyeT MPAKTUKE PACCMOTPEHHS COCTOSHUS
coOroZIcHHsI TIpaB YeJI0BeKa M TYMaHUTApHOIO MpaBa B YCIOBUAX KoHGuukTa. Ha cBoeit
niectuaecsaTon ceccur Komuccrs BHOBb IPUHSLIIA PE30JIONUU U PEHICHUS MO PALY TaKUX
CUTYaIlUi B YCIOBHIX KOH(DIUKTA.

C yuyeToMm cKka3aHHOTO M IPUHUMAs BO BHUIMAaHUE HEXBATKy HH(POPMALIUH O TIOJI0KECHUH B
o0JyacTu mpaB uejoBeKa B HbIHEIIHEeM Mpake, s opraHu30Bai MOArOTOBKY IIPUIIaraeéMoro
JIOKJIa/a, KOTOPBIN 51 UMEI0 4eCTh PEICTaBUTh wieHaM KoMuccnu.

[Ipumure, r-H [Ipencenarens, yBepeHuss B MOEM CaAMOM BBICOKOM YBAKECHHH.
beprpan Pamuapan

Ncnonusromuii 00s3aHHOCTH BepxoBHOTO KOMHUCCapa
Opranuzanun O6benquHeHHbIX Hanuii o mpaBam uenoBeka
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Pe3rome

B pesynbrare nanenus pexuma Cagnama XyceifHa repectall CylnieCTBOBaTh TAKOH PEXKUM,
KOTOPBIN MPUTECHS UPAKCKUM HApOJI U COBEPILAT NIOKUPYIOIINE, CUCTEMAaTUYECKHE U
NPECTYIHbIE HAPYIICHUS NIPAB YEJI0BEKa, YTO JJOKYMEHTAIBHO M MOJIPOOHO (PHKCHPOBATIOCH C
1991 roga CriertnalibHBIM JIOKJIaTYMKOM TI0 BOTIPOCY O MOJIOKEHUH B 00JIACTH MpaB YeIOBEKa B
Hpaxe.

[Tocne oxkynaruu Mpaka KOATHIIMOHHBIMUA CHUJIAMU TTPOUCXOIAT, K COXKAIICHUIO,
oTpesieNIieHHbIC HAPYIICHHSI ITPAB YeJIOBEKa, COBEPIIAEMbIe HEKOTOPHIMH BOSHHOCITYKAIIIMH
KOQIHIIMUA. PyKOBOIWTENN MPABUTEILCTB COOTBETCTBYIONIUX CTPAH HA CAMOM BBICOKOM YPOBHE
OCYAWJIV OTH HAPYIICHUS U 00SI3aIHCh MTPEIaTh MIPABOCYIUIO JTUI], OTBETCTBECHHBIX 32 3TU
HAPYIICHUS, U 00ECTICUNTh PEKUM TJIAaBEHCTBA 3aKoHA. HacTosTensHO HEOOXOAUMO, YTOOBI ATO
JIeNIAIOCh OTKPBITO Tepe]t TIIa3aMH BCEro MEeKAYHAPOIHOTO COOOIIECTBA.

CepbesHble HapylIeHHs MPaB YeJI0BEKa U TYMaHUTAPHOTO MpaBa, KOTOPbIE UMENIN MECTO,
0oJiee He JOJDKHBI JIOMYCKaThesA. JI0KHBI OBITH CO3aHbl MEXaHU3MBI MTPEYPEKACHUS

HapyILIEHUN U 3aIUTHI OT HUX.

Baxueiiee 3HaueHNE UMEET MAKCUMAJIBHO ONEPATUBHOE YKPEIJICHUE 3alUTHBIX
meponpusTHid. [ 3Toro moTpe6oBanoch Obl yCTAHOBUTH KOHTPOJIb 32 BOOPY)KEHHBIMU CHIIAMU
¥ co37aTh B HOBOM Mpake oprassl 1o 3amuTe. YTo Kacaercs mepBoi 001acTH, MOKHO OBLITO ObI
pPaccMOTpETh BOIIPOC O Ha3HAUEHUHU MEXTYHAPOJIHOT0 OMOy/ICMEHa 10 IIpaBaM 4YeJloBeKa U
T'YMaHUTApPHOMY IIPABY, HAJIEJICHHOTO TIOJJHOMOYHSIMHU TOTOBUTH NIEPUOIUYECKHE OTKPBITHIC
JIOKJIA/IbI O COOJIOCHUN KOAJTUIIMOHHBIMY CHIIAMU MEKIYHAPOIHBIX HOPM B 00JIACTH ITPaB
YeJI0BEKa U TYMaHUTAPHOTO IIpaBa.

Bpemennomy npaButenscTBy Mpaka ciieayeT onepaTuBHO OOBSIBUTH O CO3IaHUH
KOMFCCHUH TI0 TIPAaBOBOH U Cy1eOHOM pedopme, KoTopasi MOATOTOBMIIA OBl pEKOMEHAAINHN O
HEe3aMeUINTEIbHOM ITPOBEAECHUH peOpMbI HPAKCKOTO 3aKOHOAATEIbCTBA, KOTOPOE HAPYILIAET
MEX1yHapOAHbIE CTAaHAPThI B 00JIACTHU MpaB YEJIOBEKA, a TaM, TJI€ 3aKOHO/1aTEIbCTBO
OTCYTCTBYET, IPEAYCMOTPEThH HaAJIEKAIUE MPOLIECCYAIbHbIE TAPAHTUH B COOTBETCTBUU C
MEX1yHapOaAHbIMU 00s3aTenbeTBamMu Mpaka. IIocKoIbKY 3aKOHOJATENBCTBO HE IPETEPIIENIO
CyIIeCTBEHHBIX n3MeHeHui ¢ 60-x ronos, Komuccuu B mo00M citydyae cieayeT NpearnpHHsTh
JIOJTOCPOYHYIO pehopMy MPABOBOM CUCTEMBI C IIENIbI0 00ECTIEYeHHS NCKITFOUEHUS BHI3BIBAIOIIINX
MOJIOKEHUH YTOJIOBHOTO KoJiekca Mpaka, neficTBre KOTOPOro ObLIO MPHUOCTAHOBIICHO
nocranosnenrneM KoanunnonHoi BpemenHou aqmunuctpanueii (KBA), u odecnieuenus
BbIJIETICHUS CYI€OHO BJIaCTH B HE3aBUCHUMYIO BETBb TOCYJJaPCTBEHHOI'O YIIPABJICHHUSI, KaK 3TO
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npenycMmarpuBaetcs noctaHoninenneM KBA u 3akoHoM o rocyiapcTBEHHOM yTpaBiIeHUH B
MEPEXO/IHBIN MEePHO/I.

B obnactu oTnpaBieHust IpaBoCyIusl B IEPEXOIHBIN nepruo]i BpeMeHHOMY NpaBUTENbCTBY
Upaka cienyer pazpaboTaTh CTpaTeruio JUKBUAANNN HACIEIUS )KECTOKOTO aBTOPUTAPHOTO
MPaBJICHUS 1 MACCOBOT'0 HApYIIEHU MpaB yesioBeka B Mpake. Takas crparerus 10JKHA
OCHOBBIBAThCS HA MMOTPEOHOCTSAX, BOCIIPUSITHH U TIPEJCTABIICHUSX HACETICHUS B OTHOIICHUHT
cdepsl OTIIPaBIICHUS TPABOCYAHSI B IEPEXOAHBINA Ieproa. TOMbKO NeHCTBEHHBIC U
CoJIepKaTeIbHBIC KOHCYIbTAIIMHA MEXTy FOPHCTAMHU U IIIUPOKOW OOIIECTBEHHOCTRIO obecmedar
MPOLECC, KOTOPBIA MOXKET CYUTATHCS 3aKOHHBIM. B 3TOM npornecce T0IKHBI pacCMaTPUBATHCS
KOMILJIEKCHO, CKOOPJIMHUPOBAHHO U CBSA3HO TaKUE MPOOJIEMbI, KaK HapyIIEHHE MTpaB YeJioBeKa B
MPOIIIJIOM, MEXaHU3MBI OTITPABJICHUS TPABOCYIUS U 00ECTICUeHUsI OTYETHOCTH, a TAK)KE TaKHe
BHECY/IeOHBIC MEPHI, KaK aTTeCTallUs, BEISICHCHHE UCTUHHBIX 0OCTOSTEIBCTB U BO3MEIICHHE

yiepoa.

Bpemennoe npasutenbeTBo Mpaka, BO3MOXKHO, OXKEIAET paCCMOTPETh yCTaB
CriermmanpHoro TpuOyHana 1o Mpaky B 1ensx odecrnedeHus: COOTBETCTBHS MpoIecca
OTIIPABJIEHMSI YTOJIOBHOTO IPAaBOCYIUS MEXTYHAPOAHBIM CTaHIaPTOM CIPABEIMBOIO
cyneOHOro pa3duparenbCcTBa M yueTa HeJJaBHUX H3MEHEHUI B MEXITyHapOIHOM YTOJIOBHOM
pase.

Bru10 OBI BaxKHO YCTAaHOBUTDH HCO6XOIII/IMOCTI> B CO3JaHUHU B I/IpaKe KOMUCCHH II0

YCTAaHOBJICHHUIO UCTHUHBI U IIPUMHUPCHUIO.

Bpemennomy npaButensCcTBy Mpaka cieayer co31aTh KOMUCCHIO TI0 BOSMEIICHUIO
yiiep0Oa a1 pa3paboTKU TPOrpaMMbl BOSMEIICHUS.

C yuetrom nmeromiero MecTo Hacuiust BpemenHoMmy npaButenscTBy Mpaka Hazmo Oyner
CO3/1aTh COOTBETCTBYIOIINE CTPYKTYPHI 110 00€CIEYEHUIO TIOUTMHHON 0€30MacHOCTH IOPHUCTOB,

O6BHHH€MBIX, MOTCPHICBIINX U CBI/IZ[GTGJIGIE.

Bpemennomy npaButenscTBy Mpaka cieyeT Ha3HauYuTh KaK MOKHO CKOPEE YWICHOB
HE3aBHCUMOM HAIIMOHATBHOM KoMHCccUHU Mpaka 1o mpaBam 4esioBeKa.

BpemeHHOMY NpaBUTEIBCTBY TaKXKe CIIEAYET KaK MOXHO CKOpee Ha3HAaYUTh OMOy/IcCMEHa
Hpaxa no nmpaBam uenoBeka.

Bpemennomy npasurenscTBy Mpaka ciiefyetr paccMOTPETh U IPUHATH MEPHI 110 OKa3aHUIO
NOJIEP’KKH OpraHu3aluil rpakJaHcKoro odmectsa Mpaka, 3aHMMAarOIIMUXCS TIOOIIPEHUEM U
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3alIMTOMN TTpaB YeJloBeKa. PeleHuo 3Toi 3a1aun pu MEXKTYHAPOTHON TOIIEPIKKE MOTIIO ObI
COJICMCTBOBATH MUHUCTEPCTBO Mpaka mo mpaBam deoBeka.

Crnenyet 0ka3pIBaTh BCAYECKYIO ONIECPKKY MUHUCTEPCTBY 110 IIPaBaM 4€JIOBEKA B
HAIMOHAJIFHOM M MEXIYHApPOJHOM IJIaHaX B MCIIOJHEHHUHU ero 00s3aHHOCTEH B chepe
MOOUIPEHNs U 3aIIMTHI IIpaB yeaoBeka B Mpake.

Crnenyet co3nath B Mpake MexayHapoIHbINH (DOH/ IT0 00pa30BaHUIO B 00JIACTH MPaB
YyeJIoBeKa U 00ECIIEUUTh EMY MOJIEPKKY.

JlomxHa OBITH 0OecIiedeHa OTBETCTBEHHOCTh B OTHOIIICHUH COOJTFOICHUS TIPaB YeIOBEKa B
CUTYaIUSIX KOH(JIMKTA U YCIOBHIX OOPHOBI C Teppopu3MoM. BykBa U TyX MEXTyHAPOTHBIX
HOPM B 00JIACTH MpaB Y€JOBEKA U TYMAHUTAPHOE MIPABO JIOJKHBI COOIOIAThCS. DTO SIBISETCA

HECIMMPEMCHHBIM JOJI'OM BCEX YUYACTHHUKOB.
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BBenenue

1.  Upakckoe npaButenbcTBO npe3ujeHTa Caanama XycelHa NpeacTaBisio co00H KeCTOKYIO
OaHy yowmill, KoTopas ucTA3aia U moJBepraia MbITKaM cBoi coOcTBeHHbIN Hapoa. Hapymenus
npaB 4esoBeka B Mpake npu npexHeM pexrMe JOKYMEHTAIBHO U IOJpOOHO (PUKCHPOBAIHCEH C
1991 roga CriertnaibHBIM JTOKJIATYMKOM TI0 BOTIPOCY O MOJIOKEHHH B 00JIACTH MpaB YeIOBEKa B
HUpaxke (cm. npunoxenue V).

2. DTOro mpaBUTENLCTBA 0OJbIIE HET, U Hapoa Mpaka uMeeT BO3MOKHOCTD IBUTATHCS
BIlepe1 0€3 YrHETeHHS U TPECTYIUICHUH porutoro. HacTosmuit 1okiaa He KacaeTcsl Hi
00CTOSTENBCTB BCTYIIEHUS B Mpak KOATMIIMOHHBIX CUJI, HU AUCKYCCUH B MEXTYHAPOIHOM
COO00I1IECTBE, pa3BEPHYBIIMXCA 0 ATON oNepanuu. ITH BOIPOCHI ceiiuac yxe Mo3au.
VYcerpanenne Cagnama XyceliHa JODKHO pacCMaTpUBAaThCS KaK OJIMH U3 KPYITHBIX BKIJIAJIOB B
oOnactu cobmroieHus uenoBeka B Mpaxe.

3. Bwmecre ¢ TeM HacTOAIMIMI JTOKJIA KacaeTCsd OTBETCTBEHHOCTH 3a 3aIIUTY, KOTOPast JIEXKUT
Ha Koanuumonno# BpemenHo# aqmunuctpaiun (KBA), KOATUIIMOHHBIX CHIIaX, HPAKCKOM
PYKOBOJICTBE U MEXIYHAPOAHOM COOOILECTBE B LIEJIOM.

4.  Hauwnas ¢ anpens 2003 roga moru6io oxosio 1 000 BoeHHOCTYKAIIUX KOATHITHOHHBIX
cu, a Takke o0kosio 200 rpa)TaHCKUX JIUI] KOATWIIMHA. PyKOBOAMTENN KOAIUIINU, OYEBUIHO, HE
CUMTAIOT MOTUOIINX CPEH rpaxKIaHCKOro HaceneHus Mpaka, moToMy 4To, Kak yTBEp>KAaeTcs,
3TO JIeAETCsl UPAKCKUMU BIACTAMU. [10 HEKOTOPHIM CBEJCHHSIM, YHCIIO JKEPTB CPEIH
rpaxaaHckoro Hacenenus coctanisieT okoso 10 000 yenosek. He menee 10 000 yenoBek ObuIH
B3STHI ITOJ1 CTPAXy. B pe3ynbraTe BOCHHBIX JIEHCTBUI OCHOBHBIE CITY:KOBI, KOTOpBIE U 0€3 TOro
HaXOJWJIMCh B COCTOSTHUH CEPbE3HOTO YMaJIKa, ObUTH 1€30pTraHU30BaHbl, H Ha IJIEYH UPAKCKOTO
Hapo/ia BBITIAJIN JINIICHHUSI, KOTOPBIE YCYTyOISsLITUCH MapoZepcTBOM. B HacTosiee BpeMs
MaciTaObl ATHX JIMIIEHUH HECKOJIBKO YMEHBIIWINCE. [JI1 pyKOBOACTBA CTpaHOW ObLIH
co3nanbl PykoBoamuii coser Mpaka, a 3areM 1 Bpemennoe npasurensctso Mpaka. beuin
BBIPAOOTAaHbI HOBBIE KOHCTUTYIIHOHHBIE W ITPABOBBIC JOKYMEHTHI HA OCHOBE HOPM
MEXyHApOJIHOTO MpaBa B 00JIaCTH MpaB YeIOBeKa, U ObuIa poBeieHa paboTa Mo Co3/1aHuI0
CriermmanpHoro TpuOyHana Mpaka Juist mpeaHust Cyy TeX, KTO OOBUHSUICS B TPECTYITHBIX
HapYyIICHHUSX TPaB YeIOBEKa B MPOLLIOM. BBIJIO CO31aHO MUHHCTEPCTBO IO MTPaBaM YeI0BeKa
HWpaka, B 3a1a4y KOTOPOTO BXO/AMJIA 3aKJIaKa OCHOB JUUIs TOOIIPEHHS ITPaB YeJIOBEKa B HOBOM
Upake. 19 mas 2004 roga Coset be3onacHocT 0b11 HHGOPMUPOBAH 00 ITHUX MEPOTIPHSITHUSX.

5. Hecmortpst Ha 3TH ycwius, cedac JOCTOSHUEM TJIACHOCTH CTaN TOT (aKT, YTO JIUIIA,
coiep Kalrecs MoJ| CTpakel, MoABEpPraroTCs )KECTOKOMY OOpaIIeHUIO M YHIDKEHUSIM, U JI0 TOTO,
Kak ObUTH TONTy4eHsbl npenctaBieHus oT KBA, a Taxoke npaButenscTB COeMHEHHOTO
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KoponesctBa Benukooputanuu u CeBeproit Upnanauu n Coenunennbix [ltatoB AMepuku
(mpunosxenus |-111), He OBLTO ACHOCTH B TOM, KaKHe€ MEPBI 10 3aIUTE IPEANPUHIMAIIKCH B
Hpake nocne nageHus npeablayIiero pexmnma.

W cTOYHUKHN ¥ METOAUKA

6.  IIpum moAroTOBKE HACTOSIIETO JOKJIAa HCIIOTHSIIOMINA 00s13aHHOCTH BepXoBHOTO
komuccapa Opranuzanun O0beuHEHHBIX Hanumii o nmpaBam dejoBeKa HarmpaBuil MUCBMEHHOE
oOparmenue pykoBoautenio KBA ¢ 1nienbro moaydeHus oT Hero HHGOpMAaIiK U OIICHKH
MOJIOXKEHUS B 00s1acTu rpaB yenoBeka B Mpake. Mcnonsstonuit 06si3aHHOCTH BepxoBHOTO
KOMUCCapa TaKXe HarpaBui mucbMa moutu 30 mpaBUTENBCTBAM CTPaH, YbM BOWCKA UITU
nepcoHal Haxoauiauck B Upake, rinaBe Bpemennoro pykooJsiiero copera Upaka, MUHUCTPY
WHOCTPaHHBIX Jie Mpaka u UCTIOMHSIONIEMY O0S3aHHOCTH MHHHCTPA 10 TIpaBaM YeJIOBEKa C
poch0O MPETOCTaBUTh EMY TaKyt0 MH(POPMAIIHIO, KOTOpasi, [0 UX MHEHHIO, TIPE/ICTABIISAET
uHTepec a1 Komuccnn no rnpaBam yesnoBeka.

7.  bbula Takxe 3anpolnieHa nHGopManus y pyKOBOJUTENEH CIEIYIOIINX OPraHOB U
IporpaMM, a TaKkXkKe CHeHaTu3upOBaHHbBIX yupexaenuii Opranuzanuu O0beanHeHHbIX Harmii:
DKOHOMHYECKOH U COlMaIbHON KoMuccuu uist 3amaanoit Azuu (OCKA3A),
[Tpo1OBOILCTBEHHOM | CENTbCKOX03sHCTBEHHOM opranu3annu OobenuHenHbix Hammit (PAO),
[Mporpammer Opranusamun O0venuHenHbIx Hanuit mo HacenenusiM mynkram (OOH-Xaburar),
Muccun Opranuzaimn O0beuHeHHbIX Haruii no okaszanuto coneiicteust Upaky (MOOHCH),
[porpammel pa3sutus Opranuzannu Ooseaunennsix Hamii (ITPOOH), Yupasnenus
BepxoBHoro komuccapa Oprannzanun O0bennHeHHbIX Hammii o genam OesxeHIeB

(YBKB OOH), Jlerckoro ¢onma Opranuszanuu Oobenunennbix Hanuii (FOHUCE®), ®onna
Opranuszanmn O0beauHeHHbIX Harwii 1 pa3sutus B uatepecax sxeHimud (FOHUDEM),
Mexnynapoanoii opranuzaiuu tpyaa (MOT), Opranuzanun O0sennHeHHbIx Hanuit mo
BoOIlpocaM oOpa3oBanusi, HaykH U KyiapTypsl (FOHECKO), BcemupHoii opranu3aiyu
3npaBooxpanenus (BO3), BcemupHoro 6anka u MupoBoii mpoa0BOJILCTBEHHOM TPOrpaMMBI.
Ucnonusromuii 00s3aHHOCTH BepXxoBHOT0 KOMHUCCapa TakkKe 3aIpOoCHl HH)OPMAIIHIO Y
MEXIPAaBUTEIbCTBEHHBIX OPraHU3alni, TaKNX, Kak MexayHapoaHasi OpraHu3aius 1o
murpaiu (MOM) u Opranusanus Mcinamckasi KOHQEpeHIUs, y perHOHAIBHBIX OpraHU3allni,
TakuX, Kak Jlura apabCKuX rocyapcTB, 1 HEKOTOPHIX HETIPABUTEIbCTBEHHBIX OpraHU3alNi
(HITO), nmeronux KOHCYJIBTATUBHBIN cTaTtyc pu DxoHoMuueckoM u CormansHoM CoBeTe.
[To mepe HEoOXxonuMocTH yunThiBaiachk U nHGpopmanuss CMU. TlpeacraBieHus U OTBETHI ObLTH
nosyueHsl oT KBA, a taxxe npaButenbctB ABctpanuu, Yenickoii Pecniy6nuku, JlaTteuw,
Snonuu, Hosoit 3enanaun, [Tonsmm, Coenunennoro Koponesctsa u Coenunennsix lltaToB u
ot HITO "MexnyHapoaHas aMHUCTHA", ApaOCKO OpraHU3alny 110 TpaBaM YelloBeKa,
Opranu3anuu 1Mo HaOIIOIEHHUIO 32 OCYIIECTBICHUEM MIPaB YesloBeKa, MexXTyHapOaHOTO
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MOJIOJICKHOTO M CTYJEHYECKOTO ABMIKEHUS B moaepkky Opranuzannn O0beauHeHHbx Harmii
(MCIOOH) u MexayHapoaHO# JTUrH sKeHIInH 3a Mup 1 cBoboxy (MJIDKMC), a takxke oT psaa
OpPraHOB M MIPOTPAMM M CIICIIHATM3UPOBAHHBIX yupexkaeHni Opranuzanun OO0beTMHEHHBIX
Hamwmii. IIpeacrasnenus, nonydennsie oT KBA, npaButensctBa CoenrHeHHbIX IITaToB u
npaButenabcTBa Coenuuennoro KoposeBcTBa, BOCIPOU3BOASTCS COOTBETCTBEHHO B

npuioxenusx I-111.

8.  24-28 mas B AMMaH coBepIIniIa Moe3IKy rpyIia COTPYAHUKOB YTpaBieHus: BepxoBHOTO
Komuccapa no npasam uesoBeka (YBKIIY) s coopa unpopmarmu. ['pymnmna mposena cBbIlIe
30 Bctpeu ¢ upakmnamu, npencrasisimu HITO, koTopsie paboTaroT B 00J1aCTH MpaB YelloBeKa,
WJIM BBICTYIIABIIMMH B CBOEM JIMYHOM Kau€CTBE KaK CBUAETEIN HAPYLICHU IpaB 4eJIOBEKa.
Onu npulOwLTH ¢ ATOM 1enbio B AMMan u3 barnana, bacper, Opouna, Kap6anst, Mocyna, Pamanu
u CynaiiMaHu¥, IpUYeM HEKOTOPbIE U3 HUX HAXOAWINCh B TyTH 10 18 yacoB. ['pynma Takxe
IIpoBeJia KOHCYJIBTALNUHU C MPEJACTABUTENSIMU HEMPABUTEIbCTBEHHBIX TYMAHUTAPHBIX
OopraHu3anus, Takux, kKak MexxayHapoHasi opraHu3anus 10 OKa3aHUIO Ype3BbIYaiHON
MeTUIIMHCKOMN omornu, opranusanus "OKCDOAM" u "IIpembep ypxanc” ("Premiére Urgence"),
a taxoke ¢ npeacrasutesnsiMu PAO, JOHUCE® u BO3 kak ueHaMu cTpaHOBOM I'PYTIIIBI
Opraamzannn O6wvenunenapx Hanmii mo Mpaky, koTopast B HacTosimee BpeMsi 6a3upyercs B
AMMaHe.

9. TI'pynma YBKIIY xoTena Obl BEIpa3uTh CBOIO MPU3HATENFHOCTH TEM HPAKILAaM, C KOTOPBIMU
oHa OeceloBaIa B X0/1€ CBOCH MHCCHU M KOTOPBIE OBLIH B LIEJIOM XOPOIIO OJATOTOBICHHBIMU U
KOTOPBIE TAaKK€ IIPEACTABUIM MHOTOUYHCIICHHBIE IOKYMEHTHI, KaCaloIIHUECs TEKYILEro
M0JIO’KEHHU B 00J1aCTH ITpaB uenoBeka B Mpake, BKItoUas MaTepuabl IO OTAEIbHBIM CIIy4asM
(cM. Takxe mputokeHue V). AOCOTIOTHO BCe cOOECETHUKY BO3JIaraan OOJbINEe HaIKHBI Ha
nomots Oprannsanuu O6bpenuHeHHbx Hanuit B Boccranosnennu Mpaka. Hacrosimuii moknan
COJIEPKUT JOOPOCOBECTHBIE CBUJIETENILCKHE MTOKA3aHMsl, oslydeHHble rpynnoi Y BKITY,
KOTOpBIE, OJTHAKO, C YUETOM CJIOKUBIIUXCS 0OCTOSTENBCTB, OHA HE MMEJIa BO3MOKHOCTH
IIPOBEPUTH CAMOCTOSTEIIBHO.

10. Hacrosmmii 1oKIax mpeacTaBiIsieTcs ¢ 1elbio nHpopMupoBaTh KomMuccuro mo mpaBam
YeJIOBEKa O TEX aCIEeKTax TMOJIOKEHHUs B 00IaCTH MPaB YeI0BEKa, KOTOPHIC BHI3BIBAIOT
MEXyHAPOIHYIO 03a004EHHOCTD, C TeM uTo0bsl Komuccus u 6osee mmpokas MeX,IyHapoaHas
00IIECTBEHHOCTh MOTJIH OIICHHUTH JTO MOJIOKECHHE IS yCUIICHUS 3alIUThl B OyaymieM. Jlokman
MPEJICTABISIET COOOM MOMBITKY MPEICTaBUTh, HACKOJIBKO 3TO BO3MOXKHO, (PAKTUIECKYIO
uH(GOPMAIIHIO, & TAK)KE KOCHYTHCS MPUMEHUMBIX IMPABOBBIX paMOK. Jlpyras 1eiib COCTOUT B
TOM, 9YTOOBI OXapaKTEPHU30BATh MOJIOKECHHE B Vpake ¢ TOUKM 3peHHUS MIpaB YeIOBeKa U

COJICMCTBOBATh HAIAJKUBAHUIO KOHTPOJISI U OTYETHOCTH B TAKOW CIIOKHOW M TPYJHOM CUTYaLlUH.
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Jlokitaq HauMHAETCS ¢ KPATKOTO PACCMOTPEHUS TOJTUTHYECKOT0 KOHTEKCTa B COBPEMEHHOM
Upake.

11. B cpeny, 2 utonst 2004 rosa, BO BTOPO# TOJOBUHE JHS MTOCTOSTHHBIM MPECTaBUTEIBCTBAM
Coenunennoro Koponescrsa Bennkoopurtanuu u CeBepHoit Upnanann u CoeTMHEHHBIX
HItaroB Amepuku npu Otaeneann Opraanzannn O0bennHeHHbx Hannii B )Kenese Obin
HaIpaBJIeH JOKJIaJl, C TEM YTOOBI OHM MOTJIH MPEICTABUTS JIFOOBIE TIOMIPABKH K (pakTHYECKOMY
MaTepHay Win npeiokeHus k 18 gac. B uerBepr, 6 utons. K ykazaHHOMy Cpoky ObLIH
MOJTy4YEHbI MMChbMEHHbIE COOOpaKEHUsI 000UX MPABUTENBCTB. MHOTHE U3 ITHX COOOpaKEHHUN
OBUIM yUYTEHBI ITpH JOpabOTKe JJOKIIA/a, B TEKCTE KOTOPOTO UMEIOTCS CChIJIKM Ha BHICKa3aHHbIE
NPaBUTEILCTBAMH MHEHHS.

HOJUTHUYECKHH KOHTEKCT

12. Tlo 3aBepIiieHUN OCHOBHBIX BOGHHBIX JieicTBUI B Mipake BO3HUKIIA CUTYAIHs, KOTIa
Koanuius, Bosriasisiemas CoenunennbiMu Lltatamu Amepuku u CoeTuHEHHBIM
KoponesctBom Bennkobpurtannu u CeBepHoii Mpnanauu, B3siia Ha ce0st poJib OKKYTTHUPYIOMINX
JeprKaB - 1 9Ta cutyanwus Obuta mpu3HaHa Coerom bezonacHoctu: 22 mast 2003 rona Coser
npunsit pesosrorpio 1483 (2003), B koTopoii cojepxanach mpockda k ['eHepaibHOMY
CEKPETapI0 Ha3HAYUTH CIELUAIBHOTO MIPEACTABUTENS U KOTOPask TAKXKe YIOJIHOMOYUBAIA
I'enepanbHOTO CekpeTaps Ha okazaHue Hapoy Mpaka moMoru B psijie 00acTeid, BKIovas
IpaBa YeI0BeKa, B KOOPJMHALUH C "'KOHKPETHBIMU MOTHOMOYUSIMHE, 005S3aHHOCTSIMH 1
00s3aTeNbCTBAMU 3TUX TOCYJAPCTB KaK OKKYNHUPYIOMIMX JepKaB B COOTBETCTBUHU C
IPUMEHUMBIMH HOPMaMH MEXTyHapOIHOTO MpaBa U B paMKax 00beAMHEHHOTO KOMaHOBaHUS
("AnmunucTpaueii”)".

13. Tlocne TOro Kak KOATMIIMOHHBIE CHIIBI B3sUIM Ha ce0s KOHTpob Haj MpakoM, Oblia
co3nana KoanuuuonHas BpeMeHHas aAMUHUCTPAIUS BO IJIaBE C aIMUHUCTPATOPOM,
HazHaueHHbIM CoennHenHbiMU LlITatramMu. Ha npotsxenun Oosblieil 4acTH OTYETHOTO Ieproia
9TOT TocT 3aHnMaeT nocolt [Ton bpemep. OH sBnsieTcst GaKTUYECKH TTIABHOW IMOJTUTUYECKOM
uHcTaHuuen B crpane. KBA HazHaumia BpemenHslil ynpasistoniuil coet Mpaka, KoTopslii
ObUT HazieNeH QYHKIMSAMHU PYKOBOJICTBA TIOBCEHEBHOM ESTETLHOCTHIO TOCY1apCTBEHHBIX
MHUHHCTEPCTB M paboToit Haj Oyaymiei momTuTHIeCKon apxutekTypoid. B xonne mas 2003 rona
I'enepanbhblii cekperaps HanpaBui B Mpak cBoero CrnenmanbHoro npeacrasutenis Cepxxuy
Buitepa nu Memny. B cBoem noxnane Cosery bezomacuoctu ot 17 uronst 2003 roga
['enepanbhblii cekpeTapb OTMETHII, YTO ero CrenuanbHbIi MpeICTaBUTENb BHICKA3al
00ECTIOKOCHHOCTh B OTHOIIICHUH YCJIIOBUH CO/IEPIKaHUS apECTOBAHHBIX JIMI M 0OpaIeHus ¢
HUMU aIMUHUCTpATOpy nociay bpemepy, KOTopblil 1a 3aBEpeHHsI B TOM, YTO IPUHUMAIOTCS
UCIIPaBUTEILHBIC MEPBI B OTHOIIEHHH 3THX 1podiiem (§/2003/715, nynkr 47). CrienuanbHbIid
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MIPEACTaBUTEND OBLT YOUT B pe3yJIbTaTe TEPPOPUCTUICCKOTO HAIACHUS Ha ITa0-KBAPTUPY
Opraamzanuu O0beauHeHHbIX Hanwmii B barmane, mpopaboTaB Ha MeCTe JIUIITL CEMb HEJENb.

14. B nocnenyromue Mecsipl 0011as CUTyalus B Iiane 6e3onacHocTy B Mpake 3Ha4nTENIBHO
yxynmmiack. B pesynprare coobituii 19 aBrycra 2003 rona u yXyameHus NOJI0KESHUS €T B
obnactu GezomacHoCTH I eHepallbHBIN CEKpeTaph PELINI BPEMEHHO IEPEAUCIONUPOBATh BECh
MeXyHapoaHbIN nepconan Opranuzanuu OobveauHenHsix Hanuit B barnane, co3naB ocHOBHOM
ueHtp MOOHCMH 3a npenenamu Mpaka. HecMoTpst Ha Takoe MOJI0KEHUE, YUPEKICHUST U
nporpammel Oprannzanuu O0bennHeHHbIX Haruil cMorim npoaomKUTh OCYIIECTBIEHUE
HIMPOKOTO CIIEKTPa MEPOIPUITUNA MO MPEAOCTABICHUIO OCHOBHON OMOIIM BO BCEX PErHOHAaX
CTpaHBbI.

15. PyxoBoactBysch pesomonusimu CoBera besomacHoctu 1483 (2003) u 1511(2003) ot

16 oxTs6ps 2003 roxa, u o npocsdbe KBA u Ynpasinstomiero cosera Mpaka, a Tak’ke MHOTHX
UPAKIIEB, HAXOJSIIUXCS BHE TAHHOTO Tiporiecca, CrienuaibHbIi COBETHUK [ eHepaIbHOTO
cekpetaps Jlaxgap bpaxumu oka3biBasl COAEHCTBUE MTPOLECCY HAMOHAIIBHOTO JUAIora U
JOCTHIKCHHUST KOHCEHCYCa MEX/Iy HPaKI[aMU B MHTEpecax 00eCIeUeHHsI MUPHOTO U YCIICIITHOTO
HOJIUTHYECKOTO MEPEXOHOTO MpoIecca.

16. DOrot mportecc 3aBepmmics oobsBierneM 1 uroHs 2004 rona cocraBa BpemenHoro
npaBUTeNbCTBa Vpaka v mOCIeAyIOIUM POCITyCKOM Y IpaBJisitoliero coBera Mpaka.

B Hacrositiee BpeMsi OCHOBHOE BHMaHHE COCPEIOTOUCHO Ha TIOJIHOW Tiepeiaue OCYIECTBICHUS
cyBepenureTa 30 UIOHS M TIOATOTOBKE BEIOOPOB B yUPEAUTEIILHOE COOpaHKe, KOTOPBIE TOIKHBI
cocroaThkes He mo3anee staBaps 2005 roga. OumaeTcs, YTO yUpeAUTEIbHOE COOpaHue
HOATOTOBHUT HOBYIO KOHCTHUTYIMIO. Takxke Hayanach MOATOTOBUTENIbHAS Pa0dOTa K IPOBEJICHUIO
B utosie 2004 rosa HaIMOHANBHOM KOH(EPEHINH [Tl N30paHKsi BDEMEHHOTO HAIIMOHAIBHOTO
COBETa, KOTOPBIi OYyeT MOMOTaTh MIPaBUTEILCTBY B €r0 paboTe U 00eCIeYrBaTh MAaKCUMAIBHO
HIMPOKUI MPEACTABUTENILHBIN XapaKkTep MepexoaHoro npoiecca. B Hactosiee Bpems CoBet
be3zonacHoCcTH paccMaTpuBaeT HOBBIM NIPOEKT pe3oionuu 1no HMpaxy.

17. TlpemycmaTtpuBaeTcs, 4To 1o npockde Bpemennoro npasurenscTBa Mpaka KoaluoHHbIE
CUJIBI OyIYT OCTaBaThCs B CTPAaHE B TEUEHHUE HEKOTOPOT'O BPEMEHHM C LIEIbIO OKa3aHUs
BpemenHOMy npaBUTEILCTBY TOMOLIH B JIeJ€ MOAAEPKAHNS 3aKOHONIOPSAKA U 00ecTIeueHus
0€30MacHOCTH U 00OPOHBI CTpaHbl. Ha MOMEHT MOJIrOTOBKH HACTOSIIETO JOKJIa/1a 3TH BOIIPOCHI
ABIIAIOTCA MTpeIMeToM KoHcynbTauuii B CoBere bezonacHocT.

18. B Tom 4TO KacaeTcs MpaB YeIOBEeKa, CBUJETENH, OnpolieHHbie Tpynnoi YBKITY B
AMMaHe, 00paTuiM ee BHUMaHue Ha JiBa Bonpoca. HekoTopele npakiipl 1ojaaraiT, 4To
HE00XO0MMO aKTHBHO MOOIIPATH yYaCTHE KEHIIUH BO BCEX OpraHax U yUpexKACHUSIX
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TOCYAapCTBCHHOI'O YIIPABJICHUS U UTO PCIICHUS O COCTABC TaAKUX OPIraHOB JOJIPKHBI
IMPUHHUMATbCA 0e3 AUCKpUMHUHAILIMU 110 ITPU3HAKY I10JI14, STHUYECKOU HIIN peHHFHO3HOﬁ
MPUHAJICIKHOCTH.

Il. TOJIOJKEHHUE B BOEHHOU OBJIACTH U B OBJIACTH BE3OIIACHOCTH,
BKJIIOYASA TEPPOPUCTHYECKHUE AKTbBI

19. U3 mpoBeaennsix B AMMane Oecen rpynmnoi Y BKITY crano o4eBHIHO, UTO MOJIOKEHHE B
oOmact 6e30macHOCTH OBLIO TTIAaBHOW 03a00YE€HHOCTBIO MTOYTH JUTSI BCEX OMPOIIEHHBIX Jull. [1o
CJIOBaM CBHJIETEJIE, HEYCTOMUMBOE MOJIOKEHUE B IUIaHE OE30IIaCHOCTH CO3JAI0T CIIAYIOIIHE
(bakTopsl: OCBOOOXKAECHUE MPECTYITHUKOB U3 MecT 3akitoueHust Cagmamom XyceiHOM
HE3a/10JIT0 0 Hayalla BOWHBI; pa3jiadya OpYyXKHs B XOJ€ U BCKOPE I0CJIE Hayasla BOWHBI, B
pe3ysbTare 4ero celvac opykue NMEeTcsl IOUYTH B KaXKJ10i CEMbE; POCIyCKa KOATMIIMOHHBIMU
CHJIAaMH MUPAKCKOW apMUU TIOCIIE TTaIeHHsI OBIBIIETO MPABUTEIBCTBA, YTO CO3/ANI0 OTPEACTICHHBIH
BaKyyM, W MapoJIepCTBO, INIABHBIM 00pa30M OOIIECTBEHHBIX 3[aHUH, B TO BpeMs KaK, COTJIACHO
YTBEPXKICHHUSIM, KOATUIIMOHHBIE CHUJIBI BeJIU ce0s1 KaKk CTOpOHHME HalronaTeny. B momydeHHbIX
ot npaButenbeTBa CoeanHeHHBIX LIITaTOB COOOpakeHMSIX YKa3bIBAETCS, YTO KOAIUIIUOHHBIC
CHUJIBI 10 BO3MO>KHOCTH MPEANPUHUMAIIN LIaru 1o MPEeCeUeHUI0 MapoAepCcTBa, OJJHAKO BOCHHAs

00CTaHOBKA HE IO3BOJIMJIA UM IIOKOHYUTH CO BCAKUM MapoA€pCTBOM.

20. ToBops 0 TEKyIIEM MOJIOKEHUH, CIEAYeT OTMETUTH, 4To K Maro 2004 roa okoio

210 000 coTpyaHHKOB UPAKCKUX CHIJI 0€30MaCHOCTH MPOXOIMIIN TIOJTOTOBKY MU HAXOIUITUCH
Ha ciy)k0e. B cBoeM BeicTyruiennu B CoBere bezonacHoctu 19 mas 2004 roga moCcTOSIHHBIHN
npencraButenb CoequneHHbix LItaroB Amepuku npu Opranuzanun O0beanHeHHbIx Hanuit
3asgBuJI, 4TO cBbIIe 30 CTpaH BBIIEIUIN BOSHHBIN U TPakJaHCKHIA IEPCOHAN B COCTaB
KOQJIMIIMOHHBIX CHJI. MHOTOHAIIMOHAIBHBIE CHIIBI ITO/Ipa3/IeIeHbl Ha TPU CEKTOpa: IEHTPaIbHO-
I0’KHBIH, I0T0-BOCTOYHBIN U ceBepHbI Mpak, Bkirrouas barnan. Bo Bcex cexTopax BoMcka
Y4YacTBYIOT B IIPOBEJICHUH OTIEPAIUi TI0 00ECTIEYEHNIO CTAaOMITBHOCTH, MEPOTIPHATHUSX T10
BOCCTaHOBJICHHUIO, TIOJTOTOBKE CHJI Oe3omacHoCcTH Mpaka 1 MoAroTOBKE IpaIaHCKUX
CITy’KallHX.

21. KoalWIMOHHBIM CHJIaM, PEANPUHUMAIOIINM YCHIINS TI0 TIOJIEP>KaHHUIO TIPABOIIOPSIAKA,
IIPUXOJUTCS CTAIKUBATBCS C IPOTECTAMH, COIIPOTUBIIEHUEM U TEPPOPUCTUUECKUMU aKTaAMM.
TeppopHCTsI COBEPIIAOT HANIAJCHUS HA UHOCTPAHHBIE TIOCOJIBCTBA, PEJIMTHO3HBIE LIEHTPBI,
rpaxkJIaHCKue 00BeKTHI, yupexaeHust Opranuzanun OobeanHenHbIx Harwil, MexxayHapoaHoro
xomuteta Kpacuoro Kpecra (MKKK) u koauIIMOHHBIE CHIIBI, YTO IPUBOAUT K THOCITH
00JIBIIOr0 KOJIMYECTBA HEBUHHBIX IPAXKAAHCKUX JHLl. MMerTcs CBUAETENbCTBA MHPUIBTPALIUU
B Mpak rpymm nHocTpaHHbIX OOEBUKOB, a Takke Anb-Kanpl, KOTOpble COBEPIININ HECKOIBKO

YYyJOBUILHBIX U BapBapCKUX AEHCTBUM, TaKUX, KaK 00€3IJIaBIMBaHUE aMEPUKAHCKOIO
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TrPaKIaHCKOTO JIUIIA U 3alMCh ATOTO Ha BUJICOIJIEHKY, KOTOpas 3aTeM ObLia rmepeaHa B
pEeaKIUK CPEACTB MacCOBOM uHGopMaru. S XxoTen Obl BOCTIONB30BaThCS JaHHOM
BO3MOYKHOCTBIO, YTOOBI BBIPA3UTh CBOE TITyOOKOE BO3ZMYIIIEHHE STUMH aMOPaJIbHBIMU aKTaMH.

22. Ocobenno HaumHas ¢ anpenss 2004 roga MPOUCXOIUT 3aXBaT 3aJI0KHUKOB U3 YUCIIA
WHOCTPAHIICB, BKJIFOYAsl )KYPHAIUCTOB. B TO ke Bpems IpaMaTHUECKUX MacIITa00B JOCTUTIIN
MOXUIICHUS] UPAKCKUMH MTPECTYMHBIMU TPYIITUPOBKAMU C TIEITBIO MMOJYYUTh BBIKYIT HPAKCKHX
TPpaKTAHCKUX JIMII, BKJIFOUAs )KCHIIWH U JIeTell. B HEKOTOPHIX CITydasiXx UMEIH MECTO yOulicTBa
xkepTB. Oco0oif MUIIIEHBIO, KaK MOJIATAIOT, SIBJISFOTCS MpernoiaBatesu. 1o CBUIETENLCTBY

HCCKOJIBKHX JIWI, OITPOIICHHBIX B AMMaHe, IMOXHUINAJINUCH YJICHBI ceMel MIIN UX APY3bs.

23. OrmponieHHble B AMMaHe CBHIETENTH OCO3HABAIM TPYAHOCTH, CBSI3aHHBIE C
IIPOTUBOJICHCTBUEM TEPPOPUCTHUECKUM HANAJACHUAM U UX MPEAYNPEKICHUEM IIPECTYITHOCTH.
OpnHako OHM BBICKa3aJId HEJAOBOJIBCTBO B CBSA3H C O€3/€STENbHOCThIO KOATMIIMOHHBIX CUIT B
OTHOILIEHUH YCTaHOBJICHMS IIPABOIOPSIKA BCKOPE MOCIE Hadaja BOMHBI, YTO IPUBEIIO K
MOJIHOMY Kpaxy MOJIOXKEeHUS /e ¢ 6e30nacHOCThi0. OHM NMOAYEPKUBAIN OTBETCTBEHHOCTh
KOQJIIMIIMOHHBIX CHUJI 32 o0ecrieueHne 0e30MacHOCTH HPAKCKUX TPakJiaH B COOTBETCTBUH C
MEXIYHAPOAHBIM I'YMaHUTAPHBIM IIPABOM.

24. Eue oHUM acleKTOM ITOJIOKECHHUS B IJTaHE O€30MaCHOCTH SIBIISIETCS TO, YTO
KOAJIMIMMOHHBIC CUJIbI HAHAJIA YaCTHBIC OpraHu3alnuun 6630HaCHOCTI/I, Pa3BCPHYBIIHNEC
3HAYUTEIHHOE KOJMYECTBO MIEPCOHANA, YUCIEHHOCTh KoToporo onennBaetcs B 20 000 uenosexk.
DTO CTaBUT BOIPOCHI OTHOCUTENILHO TOT0, KAKOH MPAaBOBOM PEXUM IIPUMEHUM K HUM U B YEM
3aKITF0YAIOTCS UX 00S[3aHHOCTH IO 3aIIuTe. B co00paeHUsX, MPEACTaBICHHBIX BIACTSIMU
Coenunennbix 1lITaToB, yka3eiBaeTcs, 4To KOHTpakTHBIN niepconan Coenunennbix llTaTos
HaxXoJUuTCAd oA NpsAMBIM PYKOBOACTBOM KOAJIMIIMK U HA HUX PACIIPOCTPAHACTCA YTOJIOBHAA
1opucaukims Genepanbabix cynoB CoennneHHbix HITaTos.

25. B cBoem nuceMeHHOM mnpenctaBieHnn KBA 3assiser: "HpiHenrHee mookeHue B TUIaHe
6e3omacHocTH B Mpake sBIsieTCs: TPYIHBIM M CJIOXKHBIM. [IpoTHBOCTOSIIIE
MHOTOHAI[MOHAJIBHBIM CHJIAM 3JIEMEHTHI TBITAIOTCS COPBATh YCHIIUS MHOTOHAIIMOHATIBHBIX CHII
TI0 CO3/IaHUIO CIIOKOITHOTO U Oe30macHoro kiuMata B Mpake. OHU coBepIIAIOT MPsSMBbIE

Hara eHusl HA MHOTOHAIIMOHAJIbHBIE CHITbl. OHH MpHOETaroT K 3aIyTHBAHUIO U TPSMBIM
HanaJeHUsaIM Ha cuilbl Oe3onacHocTy Mpaka ¢ 1enblo 1e30praHu30BaTh U HE IOMYCTUTh
co3nanus 3 (PeKTUBHBIX 1 60ecocoOHBIX crit Oe3onmacHocTH Mpaka. OHHM Takke COBEPIIAIOT
HarajaeHus Ha 00BEKThI HHPPACTPYKTYpPHI cTpaHbl” (cM. mpuiioxenue |). B cBoem mucbMeHHOM
npejcTaBieHuy npaBuTenbcTBo CoenunenHoro KoponescTsa 3asBiset: "CoeaMHEHHOE
KoponescTBo cBsi3aHo ¢ nonoxeHussMu JKeneBckux kouBeHIM. Onepanun CoennHEHHOTo
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Koponesctra B Upake yuntsiBatotr 310" (cM. mpuioskenue I11). Co cBoeit cTOpOHBI
npasutenbcTBO CoequueHHbIx [IITaToB 3asBUI0 B cBOeM mpeacTasienuu (mpuiokenue I1), ato
cunbl CoenrHeHHBIX 11ITaTOB 3aXBaTHIM U yIEP>KUBAIOT BOCHHOIIEHHBIX, KOTOPBIM
obecnieunBaeTcs oOpalieHne B COOTBETCTBUU ¢ JKeHeBCKON KOHBEHIUEH 00 oOpalieHnu ¢
BOCHHOIUICHHBIMHE (TpeThst JKeHeBCKast KOHBEHITHS). APECTOBAHHBIM MO0 COOOpaKEHUSIM
0€30MMacHOCTH JTUIaM OBLIN TIPEIOCTABIIEHBI U TIO-TIPEKHEMY MTPEIOCTABIISIFOTCS TAPAHTHH,
npeaycmarpubaeMble JKeHEBCKOM KOHBEHIMEH O 3alIUTE TPAXKIAHCKOTO HACEIEHUS BO BPEMS

BOWHBI (dyeTBepTas JKeHeBcKas KOHBEHIINS).
1. 3AIIUTA 'PAYKKIJAHCKOT'O HACEJIEHUS

26. Hacrosmwmii 1oKaa HE KacaeTcsi BOPOca O TOM, B KaKO# CTENIEHH B YCIOBUSX BOCHHBIX
JeHCTBUI KOAIMIIMOHHBIE CUJIBI MIIM BOOpY>KEeHHbIEe cuibl Cagnama XyceilHa CTpEMIIINCH
n30eKaTh JKEPTB CPEAM IPaXKTaHCKOTO HACEJICHHUs, KaK 3TO TpeOyeTcsi B COOTBETCTBHH C
ITOJIOKEHUSIMH MEKIYHAPOJHOTO TYMaHUTAPHOTO IIpaBa U MEXIYHAPOIHOIO IIPaBa,
PErylHpyIOIIEro paBa 4ea0BeKa. B HeM paccMaTpuBaeTCs MONO0KEHHUE, CO3AABILEECS TI0CIIE

BOMHBI U NEPBOHAYATIBHOI'O 3TaIlla OCYIICCTBIICHHUA KOHTPOJIA KOAJIMIIMOHHBIMUA CUJIAMHU.

27. Hapsny ¢ 03a004€HHOCTSIMH OOIIMM MOJIOKEHUEM B IIaHEe Oe30MaCHOCTH ONPOIICHHBIE B
AMMaHe UpaKIIbl BRICKA3bIBAIM CBOE IITYOOKOE OTOpYEHHE TI0 TIOBOAY OTCYTCTBHS 3aIIUTHI
IpaXkJITaHCKOT'O HACEJICHUSI CO CTOPOHBI KOATUITMOHHBIX CHl. OHU TOBOPHIIH O TOM, YTO
OOJIBITMHCTBO MPAKIEB MPUBETCTBOBAIH MajieHne pexnma Cagnama XyceiHa, 1 XOTs MHOTUM
HE I10 Jynie TOT (haKT, YTO UX CTpaHa HAXOAMUTCS MO OKKYIalKel, OHU IPUHSIIM €€ B HAJIEK/Ie
Ha Jrydiiee Oyayuiee.

28. OaHaKO KOAIMIIMOHHBIE CHIIBI, BO3MOXKHO, pearupys Ha CIOKHYIO CUTYAIHIO B 00JacTh
0e30macHOCTH, Ha4aIH Bce Oosee U 6osiee MPOosIBIIATH BOMHCTBEHHOE OTHOIIEHHE K HPAKCKOMY
HaceJIeHnI0. B 3Toii cBs3M OBUIM MIPUBEICHBI CIEIYIONINe IPUMEPBI: CIydaid, KOTJa HPaKCKHUM
modep 3acHyI 3a pyJeM U MOoAbexall K JUKUIY KOATUIIMOHHBIX CUJI Ha CIIMIIKOM OJIM3KOe
paccrosiHue, - B HETO BBICTPENWIN U YOUiIH. B Ipyrom ciydae oTell ¥ ChbIH €Xajlil B aBTOMAIIIHHE
10 IIIOCCE U, YBUJIEB €331 HUX aBTOMOOMJIBHYIO KOJIOHY KOQIUIIMOHHBIX CHJI, OCTAHOBHIIUCH Y
0004MHBI, YTOOBI IPONYCTUTH €€. [lopaBHABIIMCH C HUMH, KOAJIUIMOHHBIE CHUIIBI OOCTPEISIIN
CBbIHA, KOTOPBIH 103/1HEEe CKOHYAJICA B OonbHHLE. Elle ouH npaker pacckasai o Apyrom
clly4ae, KOrJla UpaKcKas IOJIHIHS IPOBOJIMUIIA OTIEPALIHIO [0 33iepKaHUI0 TpadbuTeneil, u
IPOE3’KaBLINE MUMO BOCHHOCTY)KaIllMe KOAIMLIMOHHBIX CHUJI IPUHSJIN BCEX UX 3a rpaduTenet u

OTKPBLIX IO HUM OI'OHb, Y6I/IB YCTBIPEX YCIIOBCK.

29. OHpaHII/IBaeMBIG Jiaia OTMEeYaJiv, 4YTO TaKUC ClIydan 4aCcTO MPOUCXOJUIIN ITPU HAITAACHHUAX
Ha KOAJIUMIIMOHHBIC CHUJIbI, HO CJIMIIKOM 4aCTO IO/ O6CTpCJI nomnagaiy Ipyu 3TOM IMOCTOPOHHHUE
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nenexopl. Tak, B X0/ OJHOTO M3 MIPUBEJACHHBIX CIy4aeB Upaker OpOCHII IpaHaTy B
HaIpaBJICHUN TAaHKOB KOAJIMIIMOHHBIX CHJI, KOTOPBIE IMOOIILIN Ha OJIM3KOE PacCTOSHUE K
MUpPHOU HeMoHcTparuu. ColaThl KOAUTMIIMOHHBIX CHIT 00CTPEISIIN IEMOHCTpAIlUIo, yOUB
JIEBOYKY, XOTS OBLJIO SICHO, YTO 3aYMHINUK YO€XKaJl B POTUBOIOJIOKHOM HampaBlieHnH. MHOTHE
OTIPOIIIEHHBIC CYUTAIH, YTO KOATUITMOHHBIC CHJIBI TIPOCTO MPEBBICKIIH CTEIIEHh HEOOXOAMMON

00OpOHBI.

30. /[pyrue cBuIeTeNu COOOIIANH O JOPOKHBIX aBAPUAX, KOTOPBIE MPOUCXOAAT €KEIHEBHO,
KOT/Ia TAHKU KOAIUIIMOHHBIX CHJI M OPOHETPaHCIIOPTEPhl HAe3)KAIOT Ha aBTOMAIIMHBI, 32€3)KAI0T
Ha TPOTYyap, MAHEBPUPYIOT TaM, TJIe UM 3a0JIaropacCyIuTcs, U HAHOCST IMOBPEKIACHUS HPAKCKUM
aBTOMAIIMHAM, HAHOCS B psjie ciiydaeB pusuueckuii ymepo moasam. [lo ciioBam cBuaerenei,
TOJIBKO B HE3HAYMTEILHOM KOJIMUECTBE CITy4aeB HAHECCHHBIH yIIepO BO3MeIalcs

31. 4 ampens 2004 roga mpOUCXOAUT MHOTO CTOJIKHOBEHUH MEXTy KOATUITHOHHBIMY CHJIAMH H
BOOPY>KEHHBIMHU JIUIIAMH U3 "apMuu Maxan" - CTOpOHHMKaMH IIMUTCKOTO TyXOBHOTO JIUAEpa
Mykrana ac-Cazpa, mperMyIIeCTBEHHO B IIMUTCKUX KBapTaiax barmana, a Takxke B I0/KHBIX
ropojiax, Bkirodas Amapy, Kyr, Kapbany, Ou-Hacupuro u bacpy. DTu CTOIKHOBEHUS C
ydactueM "apmun Maxau" ObLITH BBI3BaHBI, KaK COOOIIAETCS, 3aKPBITHEM Ta3eThl "alb-XaB3a
anb-Hatuka" 28 mapra 2004 roma mo pacnopspkeHHIo ocia bpeMepa Ha TOM OCHOBaHHH, YTO
OHa TIOJICTPEeKaeT K HacHiIuio. Jlpyras mpuunHa STHUX CTOJIKHOBEHHH 3aKIII0Yaach,
no-BuuMoMmy, B apecte 3 anpenst 2004 roga oHOTO U3 OIIKANUIIIMX TTOMOIITHUKOB MYyKTa Ibl
anb-Caznpa u Mycradsl Skyou, mo oOBUHEHHIO, OTHOCAIIEMYCs K youiicTBy B anpene 2003 roga
B Hapxade mmurtckoro qyxoBHoro junepa A6 ans-Mapku anb-XoH.

32. B 10 e BpeMs KOAJHIIMOHHBIE CHIIBI HaYalld BOGHHBIE onepanuu B Pamanu u
Onp-Pannymke B OTBET Ha youiicTBO nmoBctanuamu 31 mapra 2004 roma yetsipex
KOHTpakTHUKOB apMuu CoeauHeHHBIX 11ITaToB, COMOKEHNE U HAIPYTaTEIbCTBO HAJ UX TEIaMHU.
HecmoTpst Ha HECKOJIBKO IOTOBOPEHHOCTEH O IPEKPaIeHHH OTHS, ITOJIOKEHHE B HA3BaHHBIX
palioHax MPOJIOJDKAET OCTABATHCS 3LIOKUM.

33. Heckonbko npeacrasuteneit rymanutapasix HITO, ¢ kotopeivu rpynma Y BKITH
OecenoBana B AMMaHe, KOCHYIHUCH royioskeHus B Dnb-Damnymke, Hamxade, Kapbane u npyrux
ropoaax. OHHU cOOOIIMIN, YTO KpaifHe 3aTpyIHEH TOCTYI K MEAUIIMHCKAM 00BEKTaM 110
LEJIOMY PSAY IPUYUH, BKIHOYAsL:

a) 3aHATUC KOAJIMIITMOHHBIMU CUJIaMU 6OJH>HI/III, TaKuX, KaKk €CAUHCTBCHHAsA prr[HaSI
KJIuHUKa B Dnbp-Datymke, 1 00JIbHULA C KPYTHEHIIUM XUPYPrUUYE€CKUM
otnenenneM B Hamkade;
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b)  BoeHHOE MPUCYTCTBHE B HEMOCPEACTBEHHOW OJIM30CTH OT OOJBHUYHBIX KOPITYCOB.
B Dnp-®annymke MoCT, Beayluit K O0JIbHUIIE, UCIOIB30BAJICS B KAYECTBE OJIOK-
nocra, a B KapOane y Bxoza B rocniutajib CTOSI TaHK;

c)  olimee OTCYTCTBHE O€30MACHOCTH Ha YJIHIaX. YJUYHbIC OOU M CHAHMIEPhl 4acTo
CO3JIAI0T CIUIIKOM OOJIBIIYIO OMACHOCTH JUIS MOCEHICHUS TPaKIAHCKUMU JINIIAMH
MEJULNHCKUX YUYPEKICHUMN;

d) Hempekparmaromrecs coodieHus 00 apectax B 00JbHHUIAX. Pedb uaer, 04eBUIHO, O
COOGHICHI/ISIX O BTOPIKCHUAX BOOPYKCHHBIX JIMI] B 6OJIBHI/IIII)I B ITIOUCKax CBOUX
IMPOTUBHUKOB, B PE3YJIbTATC 4Y€TO MHOT'UC UPAKIbI HC YYyBCTBYIOT ce0s B
0€30MaCHOCTH B MEUILIMHCKUX YUPEXKICHUSAX.

34. TlomokeHHe TPaXkIaHCKOTO HACEIICHUS B PSJIE MECT ITOCIIE B3STUS KOHTPOJIS
KOAJIMIITUOHHBIMU CHJIaMH, HCCOMHCHHO, ABJISICTCA BECbMa prZIHI)IM. TeM HC MCHECC HOprI
MEXTYHAPOHOTO TYMaHUTAPHOTO MPaBa, peryIupyIoNIie MOBEACHIHEe KOMOATAHTOB B BOCHHBIX
HeﬁCTBHHX 1 OTBETCTBCHHOCTHh KOMAaHAOBAaHHU, OXBATHIBAKOT B TOM HYHUCJIIC U rpa)Kz[aHCKoe
HaCeJIEHUE. TIPH JTIFOOBIX 00CTOSATENLCTBAX C TPAKIAHCKUM HACETIEHUEM HEOOX0IMMO
oOparaTbcsi ryManHo. CTporo 3anpemnieHbl OCKOPOUTENBHOE U YHIDKAIOIIEE TOCTOMHCTBO
oOpareHue u robast opMa MOKYIISHNS] Ha HPAaBCTBEHHOCTh WIJTH MHOE MOCSTATEhCTBO Ha
YeJI0BEYECKOe JOCTOMHCTBO. Takasl 3aIuTa TpakIaHCKOTO HACEJICHUSI OXBAThIBAET BCEX
Fpa)KIIaHCKI/IX JINIT 663 HpOBGZ[CHI/ISI KaKOI‘O-JII/I6O Z[I/ICKpI/IMI/IHaIII/IOHHOI‘O pa?,J'II/ILII/ISI, B TOM YHUCJIC
10 HpI/I‘-II/IHaM paCOBOﬁ, HaIII/IOHaJIBHOfl HpI/IHaIIJIC)KHOCTI/I, peJII/IFI/II/I NN ITIOJIUTUHYCCKUX
yOexaeHuii. 3anpenieHbl MocsATaTeIhCTBA Ha KU3Hb, 3JOPOBLE WM (PU3HUYECKOE UITH MOPAITBHOE

JaBJICHHUC. Oco0bIM BHUMAHHUEM B TOM OTHOIICHUN H€O6XOZ[I/IMO YACIIATD XCHIIUHAM U OCTAM.

35. CornacHO MEXIyHApPOAHOMY T'YMaHUTAPHOMY MIPaBY JOJKHO POBOIUTHCS PA3Indne
MEXy TPaKJaHCKHMMHU U BOSHHBIMU 00beKTaMi. BoeHHBIE NeHCTBUS HE JOJDKHBI OBITH
HaIpaBJIEHbI IPOTHUB IPaXIaHCKOIro HaceseHus. COOTBETCTBEHHO, BOCHHOE Hala/IeHUE MOXKET
OBITH HAIPaBJIEHO TOJILKO IPOTUB KOHKPETHOM BOEHHOM 1ienu. Koraa Bo3MOXeH BBIOOP MEXKIY
HECKOJIbBKUMH BOEHHBIMH 00bEKTAMH JUIS [TOJIy4E€HHS PAaBHOLIEHHOTO BOEHHOT'O MPEUMYIIECTBA,
n30upaercs TOT 00BEKT, HalaleHue Ha KOTOPBIH, PEANOI0KUTEIBHO, CO3/1aCT HAUMEHBIIIYIO
OMACHOCTb JUJIS )KU3HM IPAKIAHCKUX JIUI] U JUISl TPaKAAaHCKUX 00beKTOB. Henb3st HaunHaTh
aTaKy, MPU KOTOPOii B KAYECTBE COBOKYITHOT'O BOGHHOTO 00BEKTa pacCMaTPUBACTCS Psi/I IBHO
OTHOCSIIIMXCS APYT K APYTY U pa3IndaeMbIX BOCHHBIX OOBEKTOB, PaclOIOKEHHbIX B pallOHax,
/1€ HaXOJATCs IpakJaHCKUE JIMLA WK 00beKThl. BoeHHOe HanajieHne JOKHO ObITh
COpPa3sMEPHO BOEHHOMY IIPEUMYIIECTBY U €0 IOCIEICTBUAM IS )KU3HU IPaKIaHCKOTO
HaceneHus (nomomHuTeNbHBIN [IpoTokon k KeHeBckum koHBeHIMsM OT 12 aBrycra 1949 rona u
OTHOCSIIIUICS K 3aIIUTE )KEPTB MEKITYHAPOAHBIX BOOPYKeHHBIX KoH(pMKTOB ([TpoTokoi I)
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2 .
crathsa 57)°. Yder 3THX yCIOBHIA HMEET 0C000€ 3HAYCHHE TIPU BEIECHUH BOOPYKEHHBIX
JIEUCTBUU B TOPOJCKHUX YCIOBHUSX.

36. Crnemgyer OTMETUTH, UTO CTPOTO 3aMpelIeHbl perpeccaani UM HapyllleHne 3aKOHOB BOMHBI
B KaUECTBE OTBETA Ha HapyLIECHUE 3TUX 3aKOHOB CO CTOPOHBI CUJI MPOTUBHUKA, B YACTHOCTH B
OTHOIIEHUH TPAXKTAHCKHX JIUI, 00bEKTOB, HAXOISAIIMXCS MOJ1 3aIUTOH, U IPUPOTHON CPEIbI.
3anperieHbl KOJIJIEKTUBHBIE PENPECCAINH.

37. HackoybKo 3TO BO3MOXHO, CTOPOHBI, HAXOIAIIHECS B KOH(DIUKTE, TOJDKHBI CTPEMHUTHCS
n30eraTh pa3MelleHus Kakux-JI1u00 BOCHHBIX 00bEKTOB BHYTPHU WJIU BOJIM3U T'YCTOHACEICHHBIX
palioOHOB U JIOJKHBI IPUHUMATD JPYrUe HEOOXOUMbIE MEPHI MPEAOCTOPOKHOCTH ISl 3AIUTHI
TPaKJIAHCKOTO HACEJICHUsI, HAXO/ISIIIETOCs TI0J1 €r0 KOHTPOJIEM, OT OIMACHOCTEHN B Pe3ysbTaTe
BOEHHBIX onepaluii. Bororomum cuiiaM He pa3peliaeTcst UCTOIb30BaTh 1JIsi BOGHHBIX Lieiei
TaKHe TPaXTaHCKHE 0OBEKTHI, KaK MIKOJIbI, MJIH MECTa, HaXOJISAIIHECs IO 0COOO0M 3aIInuTOMH,
Takue, Kak 00bHUIIBI. CTPOTro 3amperieHo UCTOIb30BaTh IPakIaHCKUE JIUIIA JIJIS 3aIIUThI
BOEHHOT'0 O0OBEKTA.

38. B cBs3u ¢ mpo0IeMoit OTBETCTBEHHOCTH 32 3aIIUTy BOZHUKACT CIICIYIOIIHIA BOIIPOC:
Kakue nHCTpyKIMY OBUTH 1aHBI KOATMITHOHHBIM CHJIaM, KOTJ[a BCTalla HEOOXOIMMOCTh PeIlaTh
BOTIPOCHI MOJIZICPKAHUS 3aKOHOMOPSIAKA TAKUM 00pa3oM, 4TOOBI YBaXKAIOCh TPAXKIAHCKOE
HaCeJICHHE U YBAYKAIUCh TIpaBa apEeCTOBAHHBIX JTHUI? B cBoel MIChbMEHHOMN Mpe3eHTAINN
npasutenbcTBo Coenuuernoro Koposescrsa (npuinokenue |11) 3asBnsier, 4To ero cuibl,
MPAKCKUE TPaXk1aHCKHE JIUIa U JOJKHOCTHBIE JIMIIA TPABOOXPAHUTENIBHBIX CTPYKTYP, JINLA,
OKa3bIBAIOLIME T'YMAHUTAPHYIO [TOMOIIb, a TAK)KE JINIA, pa0OTAIOIINE IO KOHTPAKTaM,
MIOCTOSTHHO TTOJIBEPTalOTCsl CMEPTOHOCHBIM HalaIeHUsIM. TeM He MeHee TaHHbIe OpUTaHCKUM
BOOPY>KEHHBIM CHJIaM MHCTPYKIIUH TPeOYyIOT, 4TOOBI BCEM apeCTOBAaHHBIM JIMIIAM
o0ecreunBaIoch TYMaHHOE 0OpallieHue B COOTBETCTBUM C MPUHLIUIIAMH MEXTyHAPOIHOTO
TYMaHUTapHOTO mpaBa. B cBoeii npezentanun (npunoxenue |1) npaButensctBo CoeTMHEHHBIX
[IITaToB 3asBis€T, YTO "'BCE Cay4yau apecTa B Mpake 1moaBepraroTcsi KOHTPOJIIO Ha MHOTHX
YPOBHSIX Ha MPEIMET BISIBICHUS KaKUX-TM00 HEOCTATKOB U BBIMIOJHEHUS MPOLEYp YCUICHUS
HAIllero 00s3aTeIhCTBA MPOBOIUTH OTEPAIMU 0 33JepKaHUI0 TYMaHHBIM 00pa3oM U B
COOTBETCTBUH C IPABOM, IPUMEHSIEMOM B IIEPHOJ BOOPYKEHHBIX KOH(PIUKTOB, BKIIOUAs

JKeHeBckue KOHBEHIINA' .

39. B cBs3M ¢ OTBETCTBEHHOCTHIO 32 3aLIUTY TAKXKE BOZHUKAET BOIIPOC O TOM, IPUMEHSUIIHCh
JIM KaKue-MM00 CaHKIMU K KOAJUIIMOHHBIM CHJIaM 3a IOIYIICHHbIE B OTHOIIEHNUHU I'PaX/1aHCKOI0
HaceJIeHHus KpaifHocTH. B 3Tol CBsi3H, coriacHO UMeromiencss HHPpOpMaIuH, 10 CHX TOp JIHIIb
HEMHOTHE JINLA, IPUHaAJIeKalue K KOATUIIMOHHBIM CHJIaM, ObUIM OT/IaHbl B pyKHU MPaBOCYIUs
3a COBEpILIEHHbIE MU Upe3MepHbIe AecTBUs. B cBonx coobpakeHusx BaacT CoeTMHEHHBIX
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[IITaToB yKa3bIBAIOT, YTO MEPHI MPUHUMAIOTCS B CIIy4asiX, KOTJIa HIMEIOTCS I0Ka3aTelbCTBa
JOTIYIIEHHBIX KcleccoB. JIMCIMITUHAPHBIE MEPHI, BKIIOUask pa30UpaTeIbcTBO B BOCHHOM
TpuOyHale, MPUHUMAIOTCS Ha MPOTSHKEHUU BCETO KOH(DIIMKTA.

V. OBPAIIEHME C JIMIJAMM BO BPEMS APECTA, COAEP/ KAHUSA
OJI CTPAXKEN U OCBOBOXJIEHHWSA U3-TIOJ CTPAKH

A. Bseaenue

40. Bce onpomieHHbIe B AMMaHe HPAKIIbl CChUTAINCH Ha TPOU3BOJIbHBIC apECTHI U
3aJiepXKaHus, TTOCTOSIHHO Tporcxosamue HaunHas ¢ anpens 2003 roga. Kak yrBepkaaercs, Bo
MHOTHX CITy4asiX KOAJUIIMOHHBIE CUJIBI BBIJIAMBIBAIOT BXOJIHBIE IBEPH WJIM OKHA U OpOCaIOT B
KOMHATY PYYHBIE TpaHaThl, IPEKIe YeM BOTH B oMerieHne. OOBICKH MPOU3BOAITCS O3
COOJTIOJICHHSI OCTOPO’KHOCTH, KaKUX-JIMOO Op/IepOB Ha OOBICK MITH apecT HE MPEIbSIBISETCS.

B HeckobKHX cityyasix conzaTel 3a0upaiiv BO BpeMs 00bICKa AEHbIM WM JPAarolleHHOCTH U He
BO3BpalIaiu UX. B Apyrux ciydasx moBeneHHEe BOCHHOCITYKAIINX KOATHIIMOHHBIX CHIT
XapaKTEepU3yeTCsl KaK YHUKAIOLIEE IOCTOMHCTBO, HAIIPUMEpP KOT1a OHU MOChUIAJIH JKEHIINH 32
IpeJeNbl J0Ma, OJIETHIX B UX HOUHBIE XaJIaThl, MJIK KOTAa OHU JEMOHCTPHPOBATIN HEYBaKEHHE K
Kopany, OpocuB ero Ha 1oj WM pa3opBaB €ro Ha 4acTH. Eciu 4enoBeK, KOTOPOro OHU HIIYT,
HE HaXOJHTCs, BMECTO HETO MOTYT OBITh apECTOBAHBI €T0 KEeHa WM ChIH. B Xoze Takux 00naB,
KAK YTBEPIKIAETCS, JONPALINBAIOTCS ICTH .

41. MexayHapoaHOMY COOOIIECTBY OBLIO U3BECTHO, YTO MOCIIE TTOOSIBl KOATUIIMOHHBIX CHJT
OBLITO 3aJIep>KaHO OOJBIIIOE KOJMYECTBO UPAKIIEB. B TeueHue JIUTEeNTbHOr0 BpEMEHU HUKTO HE
3HAJI, CKOJILKO JIFO/ICH OBLIIO B3STO TOJT CTPAXY, TJI€ OHU COJICPIKATINCH, B KAKUX YCIIOBUSX OHU
COJIEPKAHCh U KaK ¢ HUMU oOpamanichk. C TOYKH 3pEHUS MEXTyHAPOIHBIX MTPaB YeJIOBEKa U
MEX1YHapOAHOIO0 TYMaHUTapHOTO MpaBa UMENIH MECTO 3HAUUTENbHOE OcIabIeHUe 3aIUThI U
OTCYTCTBHE KOHTPOJISI.

42. TlepBbie COOOUICHHUS O KECTOKOM OOPAIICHUN C apECTOBAHHBIMU UPAKIIAMHU CO CTOPOHBI
KOQJIMIIMOHHBIX CHJI TOCTYITMIIA OT MEXTyHAPOAHBIX IPABO3AIUTHBIX OpTaHU3alUi, BKIIIOYAst
MexIyHapoaHyto aMHHCTHIO, B mroie 2003 roga®. Coo6Ianock, B 4aCTHOCTH, 00 H30HEHHSIX,
NPUMEHEHHH HJIEKTPUYECKOTO TOKA, JIMIIEHUH CHA, HAaJIeBAaHUU HA TOJIOBY MEIIKOB U
NPUHYTUTETFHOM CTOSHUH U CTOSHHM Ha KOJICHAX B TEYEHHUE JUTUTEIBHOTO BpeMeHn. Kak
yKa3bIBaJoCh Bhille, CrieruanbHbIi MpeAcTaBUTeNb | eHepalbHOTO CeKpeTapst BHIPA3UII
03200Y€HHOCTh TAKUMH YCIOBHSIMH COJIEPKAHUS O] CTpaskell 1 oOpaleHneM ¢
apecTOBaHHBIMU B X0/Jie BcTpeuu ¢ aamunuctpatopom KBA 15 urons 2003 roza.
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43. 28 anpens 2004 rona kanan HoBoctel "Cu-bu-Oc¢" Tenesunenus Coequnennsix [lltato
nokasan B 3¢upe dororpaduu Toro, kak BoeHHocnysxkame CoequneHHbix [lITatoB uznesanuco
HaJI 3a/Iep>KaHHBIMHU UpaKCKUMH MyxunHamu. OOHapoaoBaHue ¢oTorpaduii, oka3bIBarOIIMX,
YTO apeCTOBaHHBIEC UPAKI[BI MTOJIBEPTAIOTCS JKECTOKOMY (PU3NYECKOMY 1 MOPAIbLHOMY
oOparteHuto B TIopbMe AOy-I"pan0, BeI3BAIO MIOK U BO3MYIIIeHHE BO BceM mupe. 30 ampernst
2004 rona B xypuane "Hpio-Hopkep" Gbl1a omy6InKoBaHa cTaThs 0 S50-cTpaHMYHOM JOKIa/e
110 UTOTaM PACCIIeI0BaHus, TOATOTOBICHHOM IreHepaii-MaiiopoM AHTOHHO Tary0oii, B KOTOpoM
JIEJIaJICs BBIBOJI, YTO MHCTUTYIIMOHAIBHBIC HEJIOUEThI TIOPEMHOW CUCTEMBI QDMUU BBI3BIBAIOT
cepbesHble poGneMer’.  Bracti Coenuaennbix LLITaToB yKasaili, 4To 3TOT ZOKIA ObLI
MIOJITOTOBJICH TTOCIIE TOTO, KaK COOOIICHHSI O )KECTOKOM OOpaIlleHUH OBLTH JIOBEICHBI 10
CBeIcHHsI BOeHHOTO KoMaH1oBaHUs CoennHeHHBIX [1ITaToB.

44. 7 wmas 2004 rona "Yon cTpUT KOpHAT" OMyOJIMKOBaNl OOIIMPHBIE BEICPKKH U3
24-cTpaHUYHOTO KOH(UACHIIMATBHOTO JOKIAa, MPEICTABICHHOT0 KOATUIIMOHHBIM CHIIaM
MKKK B despane 2004 roxa®. B noknazne coJiepKaach CBOJIKa Mpo0OJieM T'yMaHUTapHOTO
XapakTepa, KOTOPbIE PErYJISPHO JOBOJMINCH IO CBEJICHUS KOATUIIMOHHBIX CHUJI Ha MPOTSHKCHUN
2003 rona.

45. Panee Boicmne pykoBogutenu CoeaunnenHoro Koponesctsa u Coenunennsix 1lltaTo
CaHKIIMOHUPOBAIH PacClieIOBAHNE B CBSA3H C COOOMICHUSIMHU O MBITKAX U KECTOKOM OOpaIleHuH,
Y OHH 3asiBUJIM, YTO 3TH PACCIIeIOBAHUS OYIyT aKTUBU3HPOBAHBI U UTO PEYb HJIET O JCHCTBHSIX,
COBEPIIIEHHBIX HECKOJIBKUMH BOCHHOCTYXKAIIUMHU, TUYHOCTb KOTOPBIX OYyAET YCTaHOBJIEHA U
KOTOpPBIE 3aTeM OYIyT OTJIaHBI 101 BOSHHBINA TPHOYHAI.

B. [doxaan Taryosi

46. 19 suBaps 2004 rona rerepan-neiirenant Pukapao C. CaHuec, HA9alIbHUK CEIbMOM
0011e# 00beTMHEHHOW TPYIINBI CEMH, 00pPATHIICS C IPOCKOOH K KOMaHAYIOMIEMY [IEHTPATHLHOTO
komanoBaHusi CoenuHeHHbIX 11ITaTOB Ha3HAYUTH BOGHHOTO CIIEIOBATEINS JJISl PACCIICAOBAHUS
oTiepalnui Mo apecTy U MHTEpHUPOBaHHUIO, ipoBoAuBIIUXCcs ¢ 1 HOsOps 2003 roga

800-it 6puraoit BOGHHOM MOJUIIHH.

47. bbu1 Ha3HaueH reHepan-maiiop Autonno Taryba. B ero gokiajne, OCHOBaHHOM Ha
YTBCPKACHUAX U MPOBCACHHOM UM PAaCCICIOBAHUHN, YKA3BIBAIOTCA CIICAYIOUIUC MPUMCHABIINCCA
MCTObI.

- N30HCHUE 3aKIIOYCHHBIX, MOIICYUHBI U YIapbl HOTaMH, TOIITAHUC CallOraMU T'OJIBIX

CTYIIHEH;
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CHATUC HAa BUACOIUICHKY H (bOTOI‘pa(bI/IpOBaHI/Ie 3aKJIFOUYCHHBIX MY>XYHMH M KCHIIUH,

HACHJIbCTBEHHOE PACIOIOKEHUE 3aKIIFOUEHHBIX B Pa3IMYHBIX CEKCYaIbHO-
BBI3BIBAIOIINX T03aX Ui (hoTorpadupoBaHus;

MPUHYKJICHUE TPYIII 3aKITFOYCHHBIX MY>KYUH K MacTypOanuu ais
dororpadupoBaHusI U 3aMKUCH Ha BUJICOTUICHKY;,

CBaJIMBaHUE OOHAXEHHBIX apECTAHTOB JPYT Ha Jpyra M TONTAHUE UX HOTAMH;
MOMEIIIeHHE OOHAKCHHOTO 3aKJIFOUYEHHOTO C MBLILHBIM MEIIKOM Ha I0JI0BE Ha SIIUK
U MPUKPEIIICHUE 3JICKTPOKOHTAKTOB K MajibllaM PyK, HOT U MOJIOBOMY HWIEHY C
ENTBI0 CUMYJISIIIAN TIBITKH 3JICKTPOIIOKOM;

npukperuieHre Haanucy S HacupHUK" (SIC!) K HOTe 3aKIIFOYEHHOT0, KOTOPBIN
Oynro Obl M3HacUiIOBal 15-eTHEr0 cokaMepHHUKa, U 3aTEM ChEMKa €T0 B
00HaXEHHOM BUJIE;

HA/ICBaHKE Ha IICI0 OOHAKEHHOTO 3aKII0YSHHOT'O CO0AUYbero OIICHHUKA U
NPUHYXKICHUE €ro O3UPOBATh JJIsi PoTOrpadupOBaHUS C HKEHIITMHOM-
BOCHHOCITYXKalIEH;

o o o 7.
IMOJIOBOM aKT MCKAY CIIY’KalllUM BOCHHOUW MMOJUIUA U 3aKITIOYCHHOU JKXCHIIIUHOM ,

pa3dueHne XUMHYECKUX JIaMIT ¥ BBUIMBaHUE Ha 3aKIII0YEHHBIX (pocdopecuupyromein

KUJKOCTH,

3aryruBaHe 3aKJIFOYCHHBIX 3aPsDKEHHBIM IMUCTOJIETOM 9-MUIITUMETPOBOTO Kanopa,
NOJIMBaHNE OOHAXKEHHBIX 3aKIFOYEHHBIX XOJI0IHOW BOJOH;

N30MEeHNE 3aKITI0YEHHBIX PYKOSTHIO IIBAOPHI U CTYJIOM;

YTPO3bI 3aKJIIFOYEHHBIM MY>KYMHAM B U3HACUIIOBAHUH;

pa3pelieHne Ciry>KaleMy BOSHHOH IOUIUY 3alUTh PaHy, MOTy4YeHHYIO
3aKIJIFOYCHHBIM B pe3yibTaTe yAapuiia o0 cTeHy B COOCTBEHHOI Kamepe,
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- aKTBI COJOMHHU B OTHOIIIEHUH 3aKJIFOUEHHOTO C UCIIOJIb30BAHUEM XUMHUUECKON JIAMIIBI
1, BO3MOXHO, PYKOSITKH IIBaOPHI;

- HATPaBJIMBAHUE BOCHHBIX CITYKEOHBIX coOak (0e3 HAaMOPAHUKOB) C LIEJIBIO HAMYTaTh
3aKJIFOYEHHBIX U YTPO3bI 1aTh cOOaKaM KOMaHIy OpOCHUTHCS Ha HUX, H, IO MEHBIIEH
Mepe B OJIHOM cllydae, HaTpaBIMBaHUE COOAKHU, KOTOPast yKyCHJIa M CUJIbHO paHuIIa
3aKJIFOYEHHOT0;

- MPUHYXKACHUC 3aKIIIOYCHHBIX K CHATHUIO C cebs OACXKbI U COACPKAaHNC UX B

00HA)KEHHOM BHJI€ Ha MPOTSHKEHUH HECKOJIBKUX JTHEU MOPSI;

- HpI/IHY)KZ[eHI/Ie O6H3.)KCHHI)IX 3aKJIFOUCHHBIX My‘)KLII/IH K HAACBAHHUIO HaA C€6$I
JKEHCKOTO Oembs;

- dororpadupoBaHre MEPTBBHIX HPAKCKUX 3aKITFOUCHHBIX.

48. B noxmane oTMeYaeTcs, 4TO OTMEUYEHHAs MMPAaKTHUKA pacCMaTpPHUBAETCs B paMKax OoJee
HIMPOKUX PacClI€JOBAaHUN, IPOBOAUMBIX B HacTosee BpeMs B CoequHeHHbIX [lTarax.

C. JHoxkaax MKKK

49. B noxmage MKKK o0paraercst BHUMaHHE KOAUIUITMOHHBIX CUJI Ha CEphe3HbIEC HAPYIICHUS
MEXyHAPOAHOTO TYMAaHUTAPHOTO TIPaBa, KOTOPBIE OBLTH BCKPBITHI U 33JOKYMEHTHPOBAHBI B
X0/l TMOCEUICHU apeCTOBAaHHBIX JIMII B IEpHOJ Mex a1y MapToM u HosOpem 2003 rona. ['maBHBIE
HapylIeHUs MEXKIYHAPOIHOIO T'YMaHUTapHOTO MTPaBa, Kak 3710 yka3biBaercs B nokiaae MKKK,
COCTOAT B CIEAYIOLIEM:

- JKCCTOKOCTHb B OTHOIICHUH JINLI, IMTOJIB3YIOIUXCA 3aHII/ITOI>'I IIpU 3aXBaTcC U
NEPBOHAYAJIBHOM COACPIKAHUU IO CTpEDKCfI, HHOT'Ia NpuBOoAAlIasa K CMCPTHU UIIN

CCPBEC3HBIM YBCUbSM,

- OTCYTCTBHE YBEJOMJIEHUS ceMel 00 apecTe U 3aJepKaHuM JIUL], YTO BbI3bIBACT

YYBCTBO OTHASAHUA Y JIML, TUIHICHHBIX CBO6OI[I>I, nyux ceMeﬁ;

- ¢u3nUecKoe WK MCUXOJIOTHIECKOE MPUHYKICHHUE B X0/1€ 0IPOCa C IETbI0
NOJy4eHus: HHPOpPMaLnHY,

- MMPOAOJIKUTCIIBHOC COACPIKAHUEC B OAMHOYHBIX KaMEpaX, JUIICHHBIX THEBHOI'O
CBCTA,
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- YPE3MEPHOC U HECOPASMECPHOC IMPUMEHCHUEC CUJIOBBIX MCTOJ0OB B TCUCHUEC IICPHUOIa
HaxXO0XJIACHUA 110/ CTpa)Keﬁ B OTHOLICHHUH JIUIL, JIUIICHHBIX CBO6OI[BI, 4TO IMPHUBOIUT K
CMCPTHU U YBCUBSIM,

- 3axBaT u KOH(i)I/ICKaIH/ISI JIMYHBIX Bemeﬁ JINI, JIUIICHHBIX CBO6OZ[I>I;

- MPUHYXACHUC JIMLT, TUIICHHBIX CBO60,Z[I)I, K BBIIIOJIHCHHUIO OIIACHBIX IJIA XKU3HU

BHUJOB JIITEILHOCTH,

- COACPIKAHUEC JIUL, JUIICHHBIX CBO60,Z[I)I, B OIIaCHBIX MECTaX, I'1€ OHU HC 3alIUIIICHbBI
oT obcTperna.

D. [IIpaBoBble pamMKHu
1. MexkayHapoaHoe TYMAHHUTAPHOE NPABO, peryJupylollee ryMaHuTAPHbIe PaBa

50. TIlonoxenue B Mpake mpencrabisieT co00il BOCHHYIO OKKYIAINIO, K KOTOPOH MPUMEHUMBI
MEXyHapOJAHOE T'yMaHUTapHOE MpaBo, a Takxke ["aarckoe nonoxenne 1907 rona. Taxoke
NPUMEHUMEBI K TaHHOMY KOH(IIMKTY TPEThs M yeTBepTast JKeHeBCKIe KOHBEHIIHH.
Coenunennsbie llItater patuduuposanu XKeneBckue konpernmn 2 aprycrta 1955 roga. Iocne
3TOTO OBLTO OCBOOOXKIEHO OOJIBIIIOE YHCIIO BOSHHOIICHHBIX M IPaXIaHCKUX HHTEPHUPOBAHHBIX
JIMII, 3aXBaYEHHBIX B X0J1€ KPYIIHBIX BOEHHBIX ollepauuii. Eciu nMmeercs COMHEHHE B
OTHOILIEHHUHU CTaTyca OTAEJIbHOTIO JIULIA, €TI0 TAKOT0 33JepKaHHOTO JIUIA TOJIAKHO
paccMaTpuBaTHCS KOMIIETEHTHBIM CYZIOM, KaK 3TO TpeOyeTcs ctaThel 5 Tperbeit JKeneBckoit
KOHBeHIMK®. JIMIIa, COBEPIIAIONIKE YTONOBHBIE MPEeCTyIUIeH s B Vpake, BKIIIOYAs TEX, KTO
MI0JI03PEBACTCA B ICATEIBHOCTH POTHUB KOAIUINH, OOBIYHO apECTOBBIBAIOTCS KaK " yTOJIOBHBIE
aneMeHTHl". Jluna, 3aiep>kaHHble KOATUIIMOHHBIMY CUJIaMH, MTOATNAJAI0T O] IpoIiece,
TpeOYIOLIHiA MOCTaHOBIECHHSI 00 000CHOBAaHHOCTH BOEHHOTO CY/IbH, KOTOPOE JTOJIKHO OBITH
BBIHECEHO B TeueHHe 21 Hs Tocie KaxIoro 3aaepxanus. KoaaunoHHbIE CHITBI TPAKTHKYIOT
ele OJIHY MPOLEAYPY, COTTACHO KOTOPOH TpeOyeTCst, UTOOBI apeCTOBAHHBIE 33 YTOJIOBHOE
NPECTYIUICHUE TPEIaBANINCh CYy Kak MOYKHO CKopee, HO B J1r000oM cirydae He no3aaee 90 nHei
HAYMHAS C JIATHI apecTa’. ApPECTOBAHHOTO 33 YTOJIOBHOE JICSHHE CIIEAYET OTIHYATh OT
MHTEPHUPOBAHHOTO T'PAXKTAHCKOTO JIUIA, KOTOPOE HE OBUIO MPU3HAHO BUHOBHBIM B HAPYIICHUN
KaKUX-1100 YrOJIOBHBIX MTOJIOKEHHUH, BBEICHHBIX B IEHCTBUE KOAIUIIMOHHBIMU CHIJIaMHU, HO
GBLTO B3STO MO CTPAXKY "0 HACTOATEIBHBIM cO0OpakeHusM GesomacHocTi" 0. Heobxommmo,
YTOOBI B K&JKJOM OT/I€JIbHOM CiIydae OblJIO MPUHATO PEIIEHUE, B KOTOPOM B3SITOE O] CTPAXKY
JIMIIO TPAKTYyeTCs KaK MpescTaBIsiolee yrpo3y 0ezonacHocTu. CoriiacHO KOMMEHTApHIO K

4yeTBepToi JKeHEeBCKOI KOHBEHIINH, "HE MOKET OBITh PEYH O MPUHATUU KOJUIEKTUBHBIX MEp: IO
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11 o
KaXXIO0MY CJIy4daro JOJIDKHO IIPUHUMATBLCA OTACIIBHOC pemeHHe" . B xauectBe MMpoucaypHoOH
TapaHTHU YBAXCHUA IIPUHIUIIOB 'YMaHHOCTH JIMIO, 3aACPKAHHOC 110 C006pa)KeHI/I$IM
6630HaCHOCTI/I, A0JDKHO UMCTD IIPaBO Ha O6)K8.J'IOBaHI/Ie, U JII000e PCUICHUEC, OCTABJIAIOIICC B CHUIIC

o 12
COACPIKAHUC IO CTPAXKEH, JOJDKHO IICPECMATPUBATHCA KAXKIABIC ICCTh MCCALICB .

51. TlpumeHeHUe MBITOK U IApyruX (popM GU3NIECKOTO U MCUXOIIOTHIECKOTO MPUHYKICHHS B
OTHOIIEHUH JTH000I0 33JIep>KaHHOTO JIMIA B LIEJISAX MOTYYEHUs] IPU3HATENbHBIX TOKa3aHUN WK
CBSI3aHHOM C pa3BeAKON MHPOPMALINH SIBIISICTCS] HAPYIIEHUEM MEXTYHAPOJHOTO TYMaHUTapHOTO
HpaBa13 u 3anpeuieHo. CBHUIETENbCTBA, OTyYEeHHBIE II0]] TPUHYK/IEHUEM HE MOT'YT ObITh

14
MPpEABABICHBI KOAJIMIIMOHHBIMHA CUJIAMU .

52. TlpemnamepeHHOE YOMICTBO, IBITKH WM OECUYEITIOBEYHOE OOpaIeHIe, COBEPIICHHBIC B
OTHOILICHUH 3a/I€PKAHHBIX JIULL, MOJIb3YIOIUXCS 3aIIUTON MEKIYHAPOAHOTO T'YMaHUTAPHOT O
npaBa, KBUTH(OUIUPYIOTCS KaK Cepbe3HbIE HapyIIEHUs cOraacHo KeHEeBCKUM KOHBEHIIHAM ™~ H,
CJIEI0BATEIIbHO, MEXKIYHAPOIHOMY I'YMAaHUTAPHOMY IIPaBy U 3aIIPEIIAOTCS IIPU BCEX
00CTOSITENECTBAX, HE3aBUCUMO OT CTaTyca 3aJiepKaHHoro auna. Takue nelcTBUS MOTYT OBbITh
KBaJTM(HUIIMPOBAHBI KOMIIETEHTHBIM CYJIOM KaK BOCHHBIE HpGCTyr[JIGHHSIlG. TpeboBanust o ToM,
YTO C JIMIIaMH, TTOJIb3YIOIIMMUCS 3aIIUTOMN, TOJKHO BCET/1a 00paIaThcsi TYMaHHO, SIBIISIETCS
byHIaMeHTaIbHBIM TIOJI0XKeHHEM JKEHEBCKUX KOHBeHImiA' . Bract, [IPOU3BEIINE APECT,
JIOJIKHBI IPUHATH BCE MEPBI 110 MIPEYNPEKICHUIO IPUMEHEHMSI MTBITOK, @ TAKXKE CKOJIb-JIN00
0ecyenoBeYHOT0 M YHIDKAIOMIETO JOCTOMHCTBO oOparieHusi. Bee rocyaapcTBa-ydyacTHUKH
00s13aHbI OCYIIECTBIATH IOPUCAUKIIMIO 10 PACCIET0BAHUIO U PACCMOTPEHUIO B CyJI€ U

HaKa3aHWIO BUHOBHBIX B COBCPHICHUHN NPCCTYIIIICHU.
2.  MexayHapoaHoe NpaBo, peryJiMpymiiee npapa 4ejoBeKa

53. 3anpermienue NbITOK, 3apUKCUPOBAHHOE B MEXTyHAPOAHOM I'yMaHUTAPHOM TIPaBe B
OTHOILIEHUH CUTYaIUi BOOPY>KEHHOTO KOH(IINKTA, MOJAKPEIUISETCS] CBOJI0OM MEXIYHAPOTHOTO
JIOTOBOPHOTO MpaBa, PEryJIMPYIONIETo IPpaBa YeloBeKa. JTO MPaBO 3alpellaeT IMBITKH KaK B
MHUPHOE BpeMs, TaK U BO BPEMsI BOOPYKEHHOTO KOH(DIIUKTA.

54. JIro6oe mpuMeHEHHUE MBITOK WK IPYTOTO KECTOKOTO, OECUEIIOBEUHOTO MIIH YHUIKAIOIIETO
JIOCTOMHCTBO OOpAIeHUsI MIIM HaKa3aHUsI SBISETCS HApyIICHHEM MEKIyHAPOJIHbBIX CTaHapTOB
B 00JIacTH IIpaB Ye€JI0BEKa, Y4aCTHUKAMU KOTOPBIX sABIsA0TCA Kak CoenuHenHsle LTaThl, Tak 1
Coenunennoe KoponeBcTBo, BKitodast MexayHapoAHbIN TaKT O IPaXAaHCKUX U TOJUTHUECKHUX
npaBax18 1 KOHBEHIMIO MPOTHUB MBITOK U IPYTHUX JKECTOKUX, OECUETTOBEUHBIX MM YHUKAFOIINX
JIOCTOMHCTBO BUOB OOpAICHUs HAKA3aHAA . JleticTByeT aOCOIOTHOE 3aMpelIeHue MbITOK,
KOTOPOE MMPUMEHNMO KaK BO BpeMs BOOPY>KEHHOT'O KOH(IIUKTA, TaK M1 B MUPHOE BPEMSI.
KonBeHmus onpenenser NbITKY Kak Jr000€ IeficTBHEe, KOTOPHIM KaKOMY-JIM0O JIUITY YMBIIIJICHHO
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MPUYUHSETCS CUIIbHAS 00JIb WM CTpaJjaHKe, YTOOBI MOTYYUTh OT HEro CBEACHUS WU
MpU3HAHM, HaKa3aTh €ro, 3alyraTh WIH NPUHYIUTH, U KOTOPOE OBLIIO CAHKIIMOHUPOBAHO
JUIIOM, BBICTYMAIOMIMM B opuiimanbHoM kadectBe. [lomumo cratbu 7 [TakTa 0 rpakIaHCKUX U
MOJIMTHYECKHX MPaBax, B KOTOPOH 3allpelialoTcs MBITKU U KECTOKOe, 0ecUeIOBEYHOE HITH
YHIDKAFOIIIee IOCTOMHCTBO OOpalleHne Wik HakazaHue, B cratbe 10 KOHKpeTHO
IpelyCMaTPUBAETCs], YTO BCEM JIMIIAM, JIMILIEHHBIM CBOOO/IbI, I0JKHO 00€CTIEUnBaThCS
ryMaHHOE OOpalleHue U yBaKEHHE JOCTOWHCTBA, IPUCYIIETO YeIOBEYECKOM TMYHOCTH.

E. CBI/I}IeTeJ'II)CKI/Ie HOKa3aHI/Iﬂ20

55. B Ammane rpynma YBKITY 6ecenoBana ¢ Cagnamom Canaxom AGymom anb-Pasw,
29-11eTHUM OBIBIIMM MOJIUTUYSCKUM 3aKITIOYSHHBIM BO BpeMeHa pexuma Caanama XyceliHa,
kotopsrii ¢ 1 nexadbpst 2003 roma mo 28 mapra 2004 rona copepxkaics KOATUITHOHHBIME CHJIAMH
B TIopbMe AOy-I'pan6. OH cOOOIIMII, YTO €ro apecToBaIN 0e3 KaKoro-1ru00 OObSICHEHHUS
npeIbsIBICHHBIX eMy 00BUHEHHH. Opep 0 ero 0CBOO0KICHUH BOCIIPOU3BOIUTCS B
npwioxenuu |V. B Hem roBoputcs: "HezaBucumo oT XxapakTepa COBEPIICHHOTO UM
IPECTYIJICHUS] OHO OBLIO TMOIBEPTHYTO PACCMOTPEHUIO, U 3TOMY YJIEJICHO CTOJIBKO BPEMEHH,
CKOJIBKO TpeOoBaioch. J[aHHOE JIUIO, €CIIM OHO HE COBEPIIMIIO HHOTO NPECTYIUICHUS, HE
JOJIKHO 00JIee coiep KaThes MO CTpakei... B HacTosIee BpeMst HET OCHOBAHUH JIJIst
IPOJIOJKEHHS COACPIKAHUS IO/l CTPaKEH JaHHOTO JIUIIA, U JaJTbHEHIIIETr0 paccieI0BaHus
JAHHOTO JieJia B OUIIMAILHOM cyzie He TpeOyercs”. Jlaxke BO BpeMsi CBOETO OCBOOOKICHUS OH
BCE €IIl¢ HEe 3HAJI, PEABABIISUIUCH JIH KaKue-TH00 OOBHHEHUSI.

56. I'-u anp-PaBu jan onucaHue MjIaHa 3Taka U PACIIOIOKCHHUSI KaMep B THOPEMHOM CEKIIMU
(cexums | A), Tae oH comeprkaiicsi. MHorue kamepsl, Bkiitouas ero (Ne 42), npeacraBiisiim co0oit
KaMephl OJIMHOYHOTO COJICPIKaHMsI, OJJHAKO JIECATh M3 HUX, KaK OH CKa3aJl, ObUIH BBIJCICHBI IS
apECTOBAHHBIX, KOTOPBIE, MO €r0 YTBEPKICHHIO, TIOABEPraiuCh MbITKaM. Uepe3 HECKOIBKO JTHEH
TIOCJIE CBOETO apecTta r-H ayb-PaBu ObuT nepeBesieH u3 kamepsl Ne 42 B 0J1HY U3 Kamep,
HPE/INOJIOKHUTEILHO OTBEICHHBIX JUIS TIBITOK. B Teuenue mocneayromux 18 nuHeii ero
IPE/INOIOKHUTEIBHO MOIBEPTaIi MBITKAM, KOTOPBIE HHOT/IA MPOJ0JIKAIHMCH TTOYTH 23 Yaca.
[Moce kaxa0ro MBITOYHOTO CeaHca BKITIOYATACh HAa OOJIBIIYIO TPOMKOCTh MY3bIKa, YTOOBI HE
JIaTh €My 3aCHYTb.

5/7. I'-H anp-PaBu nmoapoOHO pacckazai 0 XapakTepe MbITOK, KOTOPBIM OH, 110 €T0
YTBEPXKJICHHIO, TIoABeprayics. [IbITKK BKIFOUAIN BBIEprHBaHUE 3y00B (Y HErO OTCYTCTBYET JIBa
3y0a), yaapbl HOraMu, H30UEeHHsI, CTOSIHUE OXPaHHUKOB Ha KHCTSAX €ro PyK ¥ MPUINHCHUE
NICUXUYECKOTO CTpaJaHus, HAIpUMeEp YIPO3bl €My, YTO OH Oy/IeT CHadajia M3HACHUIIOBaH
OXpaHHMKaMU U 3aTeM oTnpasieH B ['yantanamo beii, ecnu oH He "npusHaercsa”. [locne

18 nHelt mpeanonaraeMbIX MBITOK T-H ainb-PaBu ObLT Bo3BpaieH B kamepy Ne 42, riie ero
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COJIep KAl MPUOTU3UTEIHHO B TCUCHHUE TPEX MECSIICB B OJIMHOYHOM 3aKJIFOUYEHUH BILIOTH JIO €T0
ocBoboxaeHus. Korna B suBape 2004 rona tropeMy AOy-I'pan6 mocerwmn Kpacusiit Kpecr, ero
NpeayIpeIv, 4TO €CITU OH CKaKeT npenctaButento KpacHoro Kpecra uto-HuOyIb, 4TO HE
TIOHPABHUTCS OXPaHHUKAM, TO OH HE JIOKUBET JI0 TOTO, YTOOBI OXkKaJIETh 00 3ToM. OH cKa3ai,
YTO, KOT/1a ¢ HUM OecenoBai npeacraButens Kpacnoro Kpecra, oH He OCMENIHIICS HUYETO
pacckazatb 00 00palieHny, KOTOPOMY OH ITOJIBEPTaICs, M Ha OOJIBITMHCTBO BOIPOCOB OTBEYAT
"s He 3Hat0". Ilocre 3Toro mocemieHus, Mo ero cioBaM, MbITKA B AOy-I"pan® yMEeHbIIMIUC.

50. TI'-H anb-PaBu cooOmmi, 4To )KecTokoe oOpalieHne, KOTOpOMY OH IOABEprajcs Oyaydn
NOJUTUYECKUM 3aKIIFOYeHHBIM ITpu pexxume Canama Xyceiina, ObIIo TSHKEIBIM, HO BO BpeMst
ero 3axioueHus B TIoppMe AOy-I'pand, Kyna oH ObUT TOMEIIEH KOATHIIMOHHBIMH CHUIIaMH,

IIOMHUMO (1)I/I3I/I‘-ICCKI/IX IBITOK, OH MMOABEPTCA U3ACBATCIILCTBAM U MICUXHYISCKOM KECTOKOCTH.

59. B cBoux coobpaxkenusix Bnactu CoenuHeHHbIX [1ITaTOB 3asiBUIIM, YTO OHU OCOOCHHO
00€CTIOKOEHBI ITUMU YTBEPKIECHUSIMH, KOTOPBIE, IO UX MHEHHUIO, SIBJISIOTCS YPE3MEPHBIMU U HE
COTJIACYIOTCS C IPYTrUMU coobmeHussMu. OHU OYIyT paccieoBaTh ATH YTBEPKIACHHS U
MPEACTABAT B OTHOIIEHUU HUX JO0KJIaM. OJHAKO yKa3aHHbIE YTBEPKIEHUS ObLINA JTOBEIACHBI 10
WX CBEJCHUS JIMIIIb 32 CYTKH /IO 3aBEPIICHUS paOOTHI HaJl HACTOSAIIUM JOKIAI0M.

60. TI'pymma YBKIIY Takxe 3aciyiiana )kano0bl HA YHU3UTEILHOE OOpaIeHHE CO CTOPOHBI
KOAJIMMMOHHBIX CUJI ITPU OCBO60)KI[CHI/II/I 3aKJIIOYECHHLIX. B KadecTBe ImpuMepa yKa3blBaJIMChb
CJTydau, KOr/ia 3aKIF0UeHHbIC 0CBOOOKIATUCH CPEIU HOUH, B HAPYIHHUKAX, C HAPUCOBAHHBIM Ha
ux pybamkax Muku Maycom, npudeM JUYHbIE BEIM, HAXOAUBILINECS Y HUX HA MOMEHT apecTa,
BKJIIOYas1 IOKYMCHTEI, YIOCTOBCPAOIINUC JIMYHOCTh, UM HC ObLIH BO3BpalICHBI.

F.  OTBercTBeHHOCTH 32 3aALIUTY

61. Imeercs MHOTO BOIIPOCOB, OCTAlOIINXCsl O€3 OTBETA, B OTHOILCHUH OOPAICHUS C
ApCCTOBAHHBIMHU, KOTOPBIC HETOCPEACTBCHHO MMCIOT OTHOICHUC K HpO6JIeMe OTBC€TCTBCHHOCTHU
3a 3ammtTy. Kak ObUT OpraHu30BaH KOHTPOJIb, YTOOBI IPEAYNPEIUTh TAKUE SKCLECCHI ?
COBCpHIaJII/ICB JIX OTH YHU3UTCIIbHLBIC I[efICTBPISI B OTHOHICHUH 3aKJIHOYCHHBIX OXPaHHUKAMH I10
COOCTBEHHOM BOJIE MJIM OHU OBLTH YaCThIO CUCTEMAaTHUECKOTO Iporecca coopa nHpopMaum?
ﬂCHO, YTO MHOI'OYHCJICHHBIC BOIIPOCHI B OTHOIICHUH KOHTPOJIA U 3alUTHI OCTAIOTCA 0e3 oTBeTA.

62. MKKK npezacrasisier KoHpUIEHIMATBHbBIE JOKIIAIbI BIACTSM, OCYIIECTBISIONINM apecTHl,
U JIETIA€T UM IIPE/ICTABICHUE B OTHOIIEHUH MOMEHTOB, KOTOPbIE MOTYT BBI3BIBATH Y HETO
03a004eHHOCTh. [lo mpu4KMHE NPOYHO YCTAHOBUBIIEHCS U IPUHATON MOJIUTUKU
koHpuaeHnuansHocT MKKK MexmyHapoHoe coo0IiecTBo He OBUIO OCBEIOMIICHO O TOM,
CKOJIBKO Y€JIOBEK OBLIO 3aJIep’KaHo, [0 KaKUM IIPUUMHAM, IJie U B KaKUX yclIoBUsAX. B Mupe, rae
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JIOJDKEH YBaXKaThCs JOJT OTBETCTBEHHOCTH TEpe]l MEXAYHAPOIHBIM COOOIIECTBOM B OTHOIIICHUH
CoJIepaHus MO CTpaXkel OOJIBIIIOTO KOJIMYECTBA JIF0JIeH U 00palleHus ¢ HUMH, SICHO, UYTO
00513aHHOCTB TIPOSIBIIAITH 3a00TY M OTBETCTBEHHOCTH 3a 3aIIUTY HE OBLIIM COOJIIOICHBI.

63. Korna B xonue anpens u Hadane mast 2004 rosa cpecTBa MaccoBoi HH(pOpMAIUH
COOOIIMIIM O TOM, YTO HEKOTOPBIE apECTOBAHHBIE TTOABEPTAIOTCS YHIKAIOIIEMY JIOCTOMHCTBO U
OecuenoBeyHOMY OOpaIlleHHIO U MBITKAaM, MEKAYHAPOAHOE COOOIIECTBO Y3HAJIO, UTO
KOQJIMIIMOHHBIE CUJIBI coaeprkat mox crpaxeit okoso 10 000 mnu Gosee uenoBek. XKectokoe
oOpaleHne 1 MBITKH B OTHOIIEHHH apeCTOBAHHBIX, 0COOCHHO B TIOpbMe AOy-I'paund, BeI3BaN
ri1y00KO€ BO3MYILEHHE MEXyHapOIHOTO COOOIIEeCTRa.

64. 30 anpens 2004 roma ['eHepanbHbBIN CEKpeTaph clieiall CIeayIOIIee 3asiBICHUE:

"T"enepanbHBII cekpeTaphb ObLT IITyOOKO BCTPEBOXKEH (HOoTOrpadusiMu, H300paKaroIuMu
TO, KaK UPAKCKHE 3aKJIFOYCHHBIEC TTOJIBEPTAOTCS KECTOKOMY OOpaIeHUI0  YHUKESHHUSIM CO
CTOPOHBI OXPAaHHUKOB B TIOpbMe AOy-I'pan6. OH HajzeeTcs, 4ToO 3TO BCETO JIUITh
OTJENbHBIA MHIUJICHT, ¥ TPUBETCTBYET, KaK MPEJICTABIISETCS, YeTKOE HAMEPEHNE apMHUH
CIIA npuBieys BUHOBHBIX K CY/I€OHON OTBETCTBEHHOCTH U HE JIOITYCTUTH TaKHe
3noynorpedienus B OyaymeM. Bo Bcex oOcTosiTenbcTBa U Beszie | eHepalibHbIM ceKpeTaphb
PEIINTENHEHO BBICTYNAET MPOTUB )KECTOKOTO OOPAIIEHHUS C JUIIAMH, COICPKAIIUMUCS TT0]T
cTpaxkeii. OH BHOBb HAIIOMHHAET, YTO BCE COJIEPIKAIIMECS MO/ CTPAXKEH JINIIA, TOJKHEI B
MIOJTHOM Mepe MOJIIekKATh 3al[UTEe B COOTBETCTBUH C TIOJIOKEHUSIMHU MEKIYHAPOIHOTO

w2l
npaBa, PeryJMpyoIIero npasa yeioBeka” .

65. Hecmotpst Ha mpocyeTHl B 00ecrieueHNH KOHTPOJIS M 3aIIUTHI, KOTOPBIE OBLITH JTOMYIIEHBI B
OTHOIIEHHUHU 3aKJIIOUYEHHBIX, B)KHO IIPU3HATh, YTO KaK TOJIBKO CKaHJaJl ¢ OOpallleHUuEM C
3aKJIFOYEHHBIMH CTaJl IOCTOSIHUEM TJIaCHOCTH, JINJIEPhl KOAJTUIMU Ha CAMOM BBICOKOM YPOBHE
OCYAWJIM HapyLICHUs U Jalli yKa3aHUs O IIPOBEJICHUU paccieloBaHui U cy1e0HOTro
npecienoBanusi BAHOBHBIX. Hampumep, 10 mas 2004 roga npesunent by 3asBui, uro "Oyzaer
JIaH MOJTHBINA OTYET O )KECTOKOM M MOCTBITHOM OOPAIeHUH C apeCTOBAHHBIMU UpakuaMu' . OH
pacieH COOOIIEHNUs O TOBEACHUH BOEHHOCTYXAIIUX U IPaKJaHCKUX JIUL], paOOTaIOUINX 110
KOHTpakTy B Mpake, "kak ockopOJIeHHE HPAKCKOT0 HApPO/ia U BEI30B CAMBIM OCHOBHBIM
IPUHLIMIIAM Mopaiu U npuianyus . [IpesuneHT by otMeTn, 4To HEKOTOPBIM
BOCHHOCITYXXAIIIUM YK€ OBUTH NTPEIbsIBICHB OOBUHEHHUS, M 3aIBUJI, YTO "'3aMeIIaHHbIC JINIA
OTBETST 32 CBOE MOBEJIEHUE B X0/I€ YCTAHOBJIICHHOT'O U TPAaHCIIapeHTHOTOo nporecca”. OH
3asBui1, yTo CoenuHennsie LTaTel OyayT yBaXkaTh 3aKOHHOCTB M YTO OTEPAIIUH B HPAKCKUX
TIOpbMax OyIyT MPOAaHATU3UPOBAHBI, "UTOOBI UCKITIOUUTH MOBTOPEHUE TAKUX

HpaBOHapymeHHﬁ"zz.
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66. 14 mas 2004 rona komanayromuid Borickamu Coenunennbix Lltatos B Mpake
redepai-iaeirenant Pukapao C. CaHuec NpearnoiokUTeIbHO 3apeThi OYKBaIbHO BCIO
MPAKTUKY JOMPOCca ¢ MPUCTPACTHEM, HalIpUMEP MPUHYKICHUE 3aKTIOYCHHBIX IPOBOIUTH
JUTMTEILHOE BPEMS B COCTOSIHMM MPUCEIaHUs WM JUIIEeHUs uX cHa. [lo clioBam crapiiero
JOJKHOCTHOTO JIUTIA IIEHTPAIbHOTO KOMaHI0BaHUS, KOTOPOE MPOBOIUIIO B ATOT JICHb
WHCTPYKTaX KYPHAITHCTOB, KOMaHIYIOIIHI COOMPAETCSI pACCMOTPETH MPOCHOBI O COJEPIKAHUU
3aKJTFOYCHHBIX B W30JsIuH cBbItie 30 AHEH U MPEIOI0KUTEIHHO YIOBISTBOPIIT 25 TaKUX
pocs6 ¢ okTsiOpst 2003 roxa®.

67. Co cBoell CTOPOHBI MPEMbEP-MUHUCTP Bi3p BhICKa3al 3aMevaHusl, aHaTOTHYHbIE
3aMeuyaHusaM npesuzaeHTta byma: "[lo3BonbTe MHE CO BCel SICHOCTBIO 3asIBUTh, UTO HAPYLICHUS B
OTHOILIEHUH 3aKJIFOYCHHBIX, ITBITKH 3aKJIFOYSHHBIX, OCKOPOUTEIBHOE 00palieHHe C JIF0bMH,
COZIEPKAIIMMHUCS IO CTPAXKEN KOAIMIIMOHHBIMU CUJIAaMU, COBEPILIEHHO U BCELEI0
HEIIPUEMJIIEMBI, HEIIPOCTUTENIBHBI U JUIsI HUX HET HUKAKOTO BO3MOXHOTO onpasaanus. Y Mbl
JIOJIKHBI C/IETIaTh BCE, YTO MBI MOXKEM, UTO MbI JOJDKHBI ClI€aTh, Ul TOTO YTOObI HICKOPEHUTD

TaKyI0 MPAKTUKY U TIPEIaTh B PYKU MPABOCYIUS TE€X JIUI], KOTOPhIE OTBETCTBEHHBI 32 HUX .

68. Panu cripaBeIMBOCTH ClIeyeT YIOMSHYTB, UTO MpobiiemMa oOparieHus ¢
BOCHHOIIJICHHBIMU TaKXe€ SIBJIAETCS IPEIMETOM JIOKHBIX IPONAraHIUCTCKUX KaMIIaHUM.
[TpuMedaTenbHBIM CITy4aeM B 3TOH CBS3M OBUIO MOSBICHUE SIBHO MOIETBHBIX (oTorpaduit
MPAKCKUX 3aKIIOYEHHBIX, KOTOPBIE IKOOBI ITO/IBEPTAIOTCS JKECTOKOMY OOPAILIEHUIO CO CTOPOHBI
OputaHckux conpar. B marauiy, 14 mas 2004 rona, " Jleiinu mupop" nmpusHaia, 4To OHa
ommyosmkoBaina gororpaduu, B OTHOIMIEHUN KOTOPHIX "UMENIOCHh IOCTATOYHO OCHOBAHUH
noJjaraTh, 9To 3Tu GoTorpaduu sBISIOTCS (albIIMBBIME U 4TO "Jleiinm Mupop" cTamna kepTBoi
npeHaMEPEHHON U 3JI00HOH yTKH'.

69. C TouKM 3peHHs CIIPABEVIMBOCTH, OTBETCTBEHHOCTH U YBAXCHHS MEXTYHAPOIHOTO MpaBa,
PETYIHPYIONIETO MpaBa YeJI0BeKa, U MEXTYHAPOIHOTO TYMAaHUTAPHOTO TIpaBa, BaXKHO, YTOOHI B
MIOJTHOHM Mepe oOecrieunBaics KOHTPOJIb B OTHOIIEHUH 9KCIIECCOB, KOTOPhIe HECOMHEHHO UMEIOT
MECTO B HEKOTOPBIX MPAKCKUX NIEHUTEHIIMAPHBIX YUPEXKIACHUIX. PyKOBOJCTBO KPYIHEUIINX
CTpaH KOAIHIINH, BO3MOXKHO, TAK)Ke TIOKEIAeT PACCMOTPETh BONPOC O Ha3HAYCHHUH
MEXTYHAPOTHOTO OMOYICMEHA BRICOKOTO YPOBHS JIJIsl HAOIOICHUS 3a IeHCTBUSIMU
KOAJIMIIMOHHBIX CUJI B OTOM OTHOIIICHUHU, [TOKA OHU HAXOAATCA B I/IpaKe. Cnez[yeT YIIOMSIHYTh,
YTO HEJaBHO B TIOpbMe AOy-I'pand co3man oT/ien, YKOMIUIEKTOBAHHBIN ITEPCOHATIOM
MUHHCTEpCTBA 110 IIpaBaM denoBeka Mpaka.
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V. NEPEMEIEHUE

70.  Jlo xondmukTa BHe Mpaka Haxoaunock npudiausuteasHo 400 000 GexenrieB u
npocurenei yoexuina, a Takxke okosio 450 000 upakies, "BbI3bIBAOIINX 0€CIIOKOKWCTBO", T.C.
JIIL, HAXOJISAIIMXCS B TIOJIOKEHNUH, OJIM3KOM K MOJIOKEHHIO OexeHIeB. Kpome Toro, nMeroTcs
OIICHKH, MTOKA3bIBAIOIIUE, UTO MpaBUTENLCTBO Cagnama XyceiHa siBUI0Ch PUYUHOMN
BuyTpenHero nepemenierust or 600 000 mo 700 000 kyp1oB Ha ceBepe CTpaHbI; CBBIIIE

100 000 xypmoB, TYpPKMEHOB M acCCHpHUIIIEB 13 paiioHa KUPKyK; AeCATKH THICSY apaOOB-IIMHUTOB
B IICHTPAJILHOM U 10’kHOM perroHax ctpanbl; u 100 000-200 000 "6onoTHBIX apaboB”,
HepeMeIeHHBIX U3 UX Cpelbl OOMTaHus B ienbTe pek Turpa u EBdpara. B nucemenHoM
npenacraBnennn KBA (nmpunoxenue |) conepxutcs oOmmpHas nHpopMaIys mo npodieme
NepeMeeHHBIX JIHII.

71. Tlocne nagenus Cagnama XyceitHa O€KEHIIbl 1 BHYTPEHHHUE TIEPEMEILICHHbIE JTUIa Haualu
BO3BpaIIaThCs. XOTs OOJBIIMHCTBO MIEPEMEIICHHBIX JIUI] IPU TPEKHEM ITPABUTEIHCTBE
WHTETPUPOBAIHCH B IPUHSBIIHIE UX OOIIMHBI HITM HE UMEIOT KeJIaHUsI BO3BPAIIaThCS,
OKHJIACTCSI, YTO 3HAYUTEIILHOE X KOJIMYECTBO BCE €IIe MOTYT IMOXKeIaTh Iepeexarh. HamxeHbix
CTAaTHCTUYECKUX JIAHHBIX B OTHOIIICHWH BO3BpaieHieB HeT. OxaHako Ha anpens 2004 roxa,
cormacHo orieHkam, Bo3BpaTmiiock 80 000-120 000 uenosek, B yacTHOCTH, U3 McimaMckoit
Pecniyonuku Upan, JIuBana u CaynoBckoit ApaBuu. BonbIIMHCTBO JI01€# BO3BpalaeTcs
CIIOHTaHHO, 0e3 Kakoh-1bo momomru. [Ipeamonaraercs, 9T0 MHOTHE U3 TeX, KTO BO3BPATHIIC,
CEIIAJIA OTO B CHJTY CUTYaIlUU, CTIOCOOCTBYIOIICH IMePEMEIIICHHUIO.

72. Ha ceBepe cTpaHbI B CBOHM JOMa CTaJIHM BO3BpAIIAaThCA Kypbl. DTO HadaBIIEeCs
BO3BpAIllCHHE BHI3BAJIO HOBYIO BOJIHY NiepeMenieHuil. [10CKONbKY HECKOIBKO ThICSY KYpJIOB Ha
ceBepe Mpaka Hayanu TpebGoBaTh BO3BpalleHus CBOMX J0MoB, okoo 100 000 apabos,
MEPECCCIICHHBIX B 3TOT pa1710H IIpU MPEKHEM PCIKUMCE, CIICITHO NOKUHYJIN 9T MECTAa B TCUCHUC

HCCKOJBKHX MCCAILICB ITOCJIC OKOHYAaHUA BOMHEI.

73. CronkHoBeHus B Pany/pke BI3BAIM HOBYIO BOJIHY BHYTPEHHETO NIEPEMEIIEHUS B 3TOM
paiioHe, 0JTHAaKO IO NOCIEAHUM COOOIIEHUSIM, IEPEMEILLIEHHBIE JINIIA B 9TOM IOPO/JIE CTAlIU
BO3Bpamatbes. B barmane mocne Toro, kak OblJI OTMEHEH KOHTPOJIb 32 HAMOM JKHIIbS,
BBEJICHHBIN MTPEXHUM MPABUTEIHCTBOM, HECKOJIBKO YEJIOBEK, BKIIIOUAsi MHOCTPAHHBIX O€KEHIIEB
B lpaxke, ObITH BBICENICHBI M3 3aHMMAEMBIX HMH KUJIBIX TOMEIIeHUH. B pesynbrarte 3T0oro

MHOTI'MC JIFOJJW HAIlJIU Y6€)KI/IHI€ B HE3aHATBIX O6III€CTB€HHBIX 3JaHUAX.

74. OtcyrcTBUe 0€30MMaCHOCTH BO MHOTUX PETHOHAX CTPaHbI YCYTyOseT u 0e3 TOro ys3BUMOe
MOJIOKEHUE OOJIBITMHCTBA MTEPEMEIICHHBIX JIUI] C TOYKU 3pEeHHUs MpaB uenoBeka. [locrme
O6oMOapupoBku mTad-kBapTupsl Opranuzanuun OoseauHeHHbpx Hanuii B barnane 19 aprycra
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2003 roma GOJIBIIMHCTBO TYMAaHUTAPHBIX OPraHU3aIlUi CBEPHYIIM CBOIO pabOTy, U B HACTOSIIEE
BpEeMsi BHYTPEHHUM TIEPEMEIIICHHBIM JIUIAaM MOCTYIAeT TOJIbKO OrpaHHYEHHAS TOMOIIb U
OTCYTCTBYET PErYJISIPHBI MOHUTOPHHT ITOJIOKEHHSI B 00JIaCTH MpaB YeIOBEKa MePEMEIICHHBIX
v 1 iHopMaIus 06 TOM TMOJIO0KCHUH.

75. BosBpamaromuecs U3 3ama{HbIX CTPaH UPAKIbI MOTYT JIETKO CTaTh KEPTBAMHU
YIIOMSAHYTBIX BBILIC OHaCHOCTefI, B YaCTHOCTHU OITAaCHOCTHU MOXHUIICHUS, TIOCKOJIbKY CHUTACTCA,
YTO OHH HaXOOATCA B IPUBUIICTUPOBAHHOM q)HHaHCOBOM IIOJIOKCHHUU. KpOMe TOr0, IMMOCKOJIBKY
OHU HC NICPECIKUIIU TCX HCHBITaHHfI, KOTOPBLIC BbIITAJIUM HA JOJII0 UPAKICB, OCTABIINXCA B CTPAHEC, K
HUM TaK)e OTHOCSTCS C Mo03peHreM. Kpome Toro, Te, KTO BO3BpaIIaeTCcsl B MECTa, I/Ie UX
9THHUYCCKAA UJIN PCIIMTUO3HAad Irpyniia HE COCTABJIACT 6OJIBIHI/IHCTBO, MOT'YT OKa3aThbCs B
0COOEHHO ySI3BUMOM TIOJIOKEHUH | MTOJIBEPTHYTHCS HOBBIM (hopMaM IpecaeIOBaHus U
CTOJIKHYTBCSI C 3JIEMEHTAMHM, 3aHUMAIOIIIUMHUCS TaKUM TipecienoBanreM. C Ipyroi CTOpOHBI, 1O
BO3BpAILlCHHH OHM MOTYT OKa3aThCsl B YKCJIE IEPEMEIICHHBIX JIMIL, YTO eIlie 00JIee OCIOKHSCT
MOJIOKCHHUE C ICPEMCIICHHBIMU JIMITAMU B I/IpaKe, HEC TrOBOPA O TOM, YTO 3TO NOPOKIAACT
H3JIMIOTHUC CTPpadaHuA JJId BO3BpAIIAOIIUXCA HPAKICB U UX cemeii. C YUCTOM YKAa3aHHOI'O
BBIIIIE U OIPAHUYEHHBIX BO3MOXHOCTEN Mpaka 1o nmpuemMy nepeMenieHHbIX JIL, B MapTe

2004 romga YBKIIY o6patuiioch K TocyAapcTBaM ¢ MPOCh00H MPOAOIIKUATE IPEICTABICHUE B TOU
WM MHOM (popMe BPEeMEHHOM 3allIUTHI BCEM UPAKCKUM TPOCUTEISIM YOEKHUIIIA, BKITFOUAs TEX
JIUII, YbH 3a4BJICHUA O NIPCACTABIICHUN Y6G)KI/IIII3, 6I)IJII/I OTKJIOHCHBI, 1 BBCCTHU 3aIllPpET Ha
NPUHYIUTEILHOE BO3BPAIIICHNE BO BCE peruoHbl Mpaka /10 0c000Tr0o pactopsuKeHHs.

76. KiroueBbIMH ITpoOIIeMaMu CTaH 0OecriedeHne 0e30MacHOCTH, BOCCTAaHOBIICHUE
3aKOHHOCTH Ha TEPPUTOPHUH Bcero Mpaka u HaaxuBaHue 3PPEeKTUBHON CHUCTEMBI PEIICHUS
UMYIIECTBEHHBIX CIIOPOB. bOJIbIIIOE 3HAUEHUE B 3TOM OTHOIIEHUU Oy/IeT UMETh
MEX1yHapOaAHas MOAJIEpKKa YCHIINKA HAllMOHAJIBHBIX BJIACTEH MO PEIIEHUIO ITUX MPOOIIEM.
MesxayHapoaHbIe JOTOBOPHI B 00JIACTH MPaB YEJIOBEKA, B KOTOPBIX yuacTByeT Mpak, oOpa3yror
0a30BYIO MPABOBYIO OCHOBY IS PEIICHUS TPOOJIEM 3aIUThHI BO3BPAIIAOIINXCS OCIKEHIIEB U
BHYTPEHHE MEPEMEIICHHBIX Jinil. Kpome Toro, KOHKpeTHbIE paMKH JIJIsi pACCMOTPEHHUs MpodiieM
3allIUTHl BHYTPEHHE MEPEMEIIEHHBIX JIUIl 00€CTIEUNBAIOT PYKOBOISAIINE TPUHITUIIBI IO BOIIPOCY
o nepemerneHuu auil BHyTpHu ctpanbl (E/CN.4/1998/53/Add.2). B npuHIMIUHaI-HOM ITaHEe
CJIelyeT MPU3HATh, YTO MIEPEMEIIEHHBIE JIMIIAa UMEIOT IIPABO HA BO3BPAILEHUE B CBOU PaliOHBI
MPOXXUBAHUS, OBITh HHTEIPUPOBAHHBIMY B MECTHYIO OOIIMHY WU TIEPECETUTHCS B Mpeaesiax
CYIIECTBYIOIIMX WJIM HOBBIX paiioHOB B Mpake. Ha coorBeTcTByrommx Biuactsx (Kak Ha
HAIMOHAJILHOM, TaK M Ha PETHOHAJIBHOM YPOBHSIX) JISKUT OTBETCTBEHHOCTH 32 CO3/IaHHE
YCIJIOBHI, a TaK)Ke MPEOCTABICHHE COOTBETCTBYIOIIUX CPEJICTB, JIJISl TOTO YTOOBI
nepeMenIeHHbIE JTUIa MOTJIH JJOOPOBOIBHO OCYIIECTBIISTH CBOM BHIOOP B YCIOBHUSIX
0€30MaCHOCTH U YBa)KEHHUSI YEJIOBEYECKOTO JTOCTOMHCTBA.
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VI. IMOJOXEHHUE ) KXEHIIWH
A. Bsenenue

77. W pak sBisieTcsl y4aCTHUKOM MEXKyHAPOIHBIX COTJIAIIEHUH B 001acTH MpaB YeIoBeKa,
o0ecneunBaroIIMX 3alIUTy MpaB KEHIIUH U AEBOYEK, B TOM uyncie KOHBEHIIMM O JIMKBUAALINN
BceX (OpM TUCKPUMHUHAIIUU B OTHOIICHUHT keHmmu>’. 14 urons 2000 roxa Komuter mo
JMKBHJIAINY TUCKpUMHUHAIKKU B oTHOImeHnH xeHumH (KJIJIOX) paccmoTpen o0beMHEHHBIIH
BTOPOM M TPETUH NepUoanyecKue qoKaaael Mpaka. B CBOMX 3aKIIFOUUTENBHBIX 3aMEUaHHSIX
(A/55/38, mynkTth 166-210) KomuTeT 0T™METHII, YTO "TOCYAapPCTBO-YYaCTHHUK HE YIIPa3IHUIIO
3aKOHOJATENbHBIX MOJ0KEHUH, SBJIIOMNXCSI HCTOYHUKOM JUCKPUMHMHALIMN KEHIUH U
puU3Bajl K EPECMOTPY AUCKPUMHUHAIIMOHHBIX TOJ0KEHUI B 3aKOHOIaTEJIbCTBE U IIPUHSATH
MEpBI, B TOM UHCJIE ClIeUaIbHble BPEMEHHbBIE MEPhI, HAIIPABJIEHHbIE HA YCTaHOBJICHNE
HEJMCKPUMHMHALMOHHOIO 3aKOHOAATEIBHOIO PEKUMA JJIs1 KEHILUH U JINKBUIALNIO

JAUCKPUMHUHALIUA B UX HOBC@I[HCBHOﬁ KHU3HU.

78. CneunanbHBIA JOKIAIYHK 110 BOIIPOCY O HACHIIUH B OTHOIIIEHUH KEHIIMH B CBOEM
noknaae Komuccuu B 2003 roay (E/CN.4/2003/75/Add.1) pa3aenuia 06eCIOKOCHHOCTb,
BeickazanHyro KJIZIOXK Tem, 4to He ObuIH yIipa3aHEHBI 3aKOHOATEIbHBIEC MOJIOKEHHS,
ABJISAIOLMECS UICTOYHUKOM JTUCKPUMHUHALINM KEHIINH, U HE OBbLIN JIMKBUINPOBAHbI
JUCKPUMHUHALIMOHHBIE BO33PEHUS U TIOJXObl, IPEMATCTBYIOIINE KEHIMHAM 10JIb30BaThCS

CBOMMHU IIpaBaMH.

79. Tlocne Toro KaKk KOATUIHA B3s1a Ha ce0s KOHTPOJIb, OBLIH MPEAIPUHSATHI IATH 10
CO3/1aHMIO OCHOB B LIEJISIX YJIYYILIEHUS MOJI0KeHus skeHIuH B Mpake. Kak yka3biBaercs B
npesenranuu KBA (npunoxxenue 1), co3naHHbIe 3aHOBO OPraHU3alu UPAKCKUX KEHIIUH
UTpaIOT aKTUBHYIO POJIb, OTCTaUBasl CIIPaBEAJIMBOE MPEACTABUTEILCTBO B IPABUTENbCTBEHHBIX
YUPEKACHUSAX U TPUBJIeKasi BHUMaHHE K ITpaBaM JKEHIIMH BO BceX chepax 1eMOKpaTHIECKOTO
pa3sutus Mpaka. Ha nmpoTskeHNM MUHYBIIETO I0/1a UPAKCKUE )KEHIUHBI OpraHU30BaIl
KoH(pepeHIMU B bargazie u B pernoHax, Ha KOTOPBIX OBLITH 00CYKAEHBI BOIPOCHI MOJIUTHIECKOTO
y4acTHs KEHIIUH U TIpaB YeloBeka. B cTpane co3nano 18 xeHCKHUX EeHTPOB.

B. TocaexcTBusi yXyaueHusi MoJI0KeHHs B 00J1acTH 0€30I1aCHOCTH
AJS KeH I H

80. B xone 6ecen B Ammane rpynmna Y BKITY 3arparuBana nmonoxxeHue xeHimH. Kak
KEHIIHBI, TAaK ¥ MY>KUYHHBI TSDKEJIO TEPEKUBAIOT IMOCIEACTBUS KOH(DIMKTA IS TPaskJAHCKOTO
HaCeJIeHUs, paHEHHsI U THOEIb JII0JIeH B pe3yibTaTe 0OpHObI, YXYIIICHNE YPOBHS KU3HU B
pe3yabTaTe BO3ACHCTBHS KOH(DIMKTA, IpUYUHEHHE yiepOa 00beKTaM HH(PACTPYKTYPHI U Kpax
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cucTeMbl 001IecTBEHHOM Oe3omacHocTu. U Bee e Ha MpOTSyKEHUH MPOILEAIero roja
HKEHIMHBI OLIYIIAIH ce0sl 0COOEHHO YSI3BUMBIMU I10 MPUYMHE YXYALICHUS MOJIOKEHHS B TJIaHe
0€30I1aCHOCTH, BKJIIOYasl HOXHUILEHHE I'PaK JaHCKHX JIUL, YTO MPUBENIO K YCUICHUIO
OrpaHUYEHUH Ha UX CBOOOY NEPEABMKEHHS U JOCTYI K 00pa30BaHMIO, MEAULIUHCKIM yCIyram
Y BO3MOKHOCTSIM TTOJIYYHUTh padoTy.

C. YuacTye B NOJIMTHYECKOI 1 OﬁmeCTBeHHOﬁ KU3HU

81. OmpornieHHble B AMMaHe HPaKCKHE )KEHIIUHBI KaJIOBAJIMCh HA HEJOCTATOYHOE
NPECTaBUTENHCTBO KEHIIHH B TOJUTUYECKON 1 00IIECTBEHHOH JKU3HU B TEYCHUE MUHYBILIETO
roga. Ilocne oxkynanuu KBA HazHaumia Tpex >KeHIIMH BO BpeMeHHbIN pyKOBOASIINN COBET
HUpaxa, cocrosimmii u3 25 uieHoB (HU OJHA M3 ATHX TPEX KCHIIMH HE BOILIA B TIPE3UICHTCKUN
COBET U TaKUM 00pa30M He MMeJia BO3MOYKHOCTH 3aHSITh TIOCT NPE3UICHTa). PykoBoasmii
COBET M30paJl OJIHY )KEHIIMHY Ha TIOCT MUHUCTpA U3 25 CO3/1aHHBIX MUHUCTEPCKHX TTOCTOB.
[1a1h OCTOB 3aMecTUTENEN MUHUCTPOB, OOCIIAHHBIX )KEHIIUHAM, OCTAIOTCS] HE3aIIOJIHEHHBIMU.
JKeHHbI HE BOLUIM KAaK B COCTaB KOMHUTETA, 3aHUMAIOLIETOCs MJIAaHUPOBaHUEM U30paHus
JIEJIEraTOB Ha yUPEIUTENbHbBIN ChE3/l, TaK U B COCTaB KOMHUTETA, BEIPAOATHIBABLIETO MPOEKT
3aKOHa O TOCYJJapCTBEHHOM YTIpaBJIEHUH Ha nepexo bl nepuoa. KBA He Haznaumna
KESHIMHY HA Ha OAHH U3 18 nmocToB ry0epHATOPOB MPOBUHIIMIA, M TOJILKO HECKOJIBKO JKEHIINH
OBLIIM BBE/ICHBI B COCTaB COBETOB NPOBUHLMN. OJIHAKO B MOCJIEIHEE BPEMSI JKEHIIIMHBI
MOJTYYHITH IIECTh MUHUCTEPCKUX mopTdeneld Bo Bpemennom mpasurenscTse Mpaka.

82. HekoTopble pelUruo3HbIe JIUAEPHl U TPYIIIBI BO3PAXKAIOT MPOTHB YUACTHS KEHIIUH, U BCE
0oJiee MIUPOKHE MacIITa0bl MPUOOPETAET MPUTECHEHUE U 3AITYTHBAHKUE B OTHOIIICHUH JKEHIIIMH U
ux opranuzanuii. Iloneitku KBA HazHaunTh jkeHIIMHY cyabeit B Hajkade HaTOTKHYIHCh Ha
IPOTUBOIEHCTBHE PEUTHO3HBIX JIUIEPOB, & TAKXKE MECTHOTO COBETA, aIBOKATOB U JIPYIHX
MmecTHbIX rpynn. ['pynna YBKIIY nonyunna cooOuieHre o TOM, 4TO KEHIIUHBI B bacpe
YKAIYIOTCSl Ha IPUTECHEHMSI CO CTOPOHBI IPYII MYXXYHH, TPEOYIOIUX HOLIEHHS TOJIOBHBIX
IUIATKOB MJIM OTKa3a OT KOCMETUKH, U Ha OKa3bIBAEMOE Ha HUX JIaBJICHUE UHOTIa CO CTOPOHBI
MWIMLIMH PEJIUTHO3HBIX TPYII, C TEM YTOOBI OHU CTPOTO MPUAEPKUBAIUCH TPEANNCAHUN
ucnama. [logseprarorcs yrpo3am KypHalIMCTbl, aKTUBUCTBI M OPraHU3alliH, BBICTYNAIOIINE B
HOJIEPKKY MPaB KEHIIWH. BuaHble )KEHITUHBI U OPraHU3alMK, BBICTYNAIOUIUE B 3AILUTY I1paB
YKEHIIHUH U IPOTUB KOHCEPBATUBHOI'O TOJIKOBaHMSI HCIAMCKOI0 3aKOHA, ITOJIy4atoT pa3inyHbIe
yrpo3bl, HAUWHAS OT YTPO3 HEMPUATHOCTSMH U KOHYas yrpo3amu cmepti. MHdopmanus o6
AQHAJIOTHYHBIX MHIUACHTaX MOCTYUIA U3 0arnaackoro ynusepeurera " Anb-Mycrancupuiis”,
/i€, HO-BUJAUMOMY, JUIS )KEHIIUH U MY>KUYUH ObUIM OTBE/IEHBI OTAENIbHbIE JIECTHULIBI U TE

JKCHIOWHBI MOABEPraIMCh TAKKE NPCCICAOBAHUAM Ha MMOYBC OACKIBI.
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83. IlpucranbHOE BHUMaHKE OOIIECTBEHHOCTH MpHBIIEKIO perrerne Ne 137 Yipasstomniero
coBeTta, npunsToro 29 nexadbpst 2003 roga mociie HeMpPOAOIKUTEIIBHOTO 00CYXACHUS U 0€3
KOHCYJIbTAIIMH ¢ 00LIECTBEHHOCTHIO, O 3aMEHE IIapuaToM 3aKkoHa o JInyHoM cTtatyce 1959 roaa.
DT0 pelieHne BbI3BAJIO Pa3INuHbIe TOJIKOBAHUS CO CTOPOHBI COTIEPHUYAIOIINX UCIAMCKUX
rpynn. Anmunuctpatop KBA He yTBepAui 3TOro pemieHus, a WieHsl Y IpaBisSoNnIero coBeTa
3asIBWJIM, YTO OHO "TIprOCTaHoBIeHO" ¥ uTo 3akoH 1959 roma MoxeT OBITh aHHYJIMPOBAH TOJBKO
IpyruM 3aKkoHOM. OpraHu3alriii HPaKCKHUX KCHIIUH MPOBEH OOJBITYI0 PaboTy, 4TOObI

3a0JIOKUPOBATH MIPUHSATHE ITOTO PEIICHUS.

84. KBA oka3bIBaeT CHOHCOPCKYIO MOICPIKKY MTPOrpaMMaM, HarpaBJIeHHBIM Ha OKa3aHUE
COJICHCTBUS )KCHIIUHAM B CO3JIaHUU TPEINPUITUNA MAJIOTO OM3HECA, OpTraHU3aIUI0 00CYKICHUS
BOITPOCOB TMOJIOKEHUS KEHIITUH U TIOJIJIEPKKY YOSKHII JIJIst )kepTB Hacwius. Kak cooGmraercs,
Ha JKEHCKHE MPOrpaMMEI BeieieHo 27 mitH. posut. CIIA.

D. HapyueHus, nNpeanoJoKUTeIbHO COBEPIIEHHbIE IEPCOHATIOM
KOAJTMIMOHHBIX CHJI

85. IIpomomkaroT MOCTyMNaTh KaloObl HA HEYBAXKEHNE KOATHIIMOHHBIMU CUJIAMUA MECTHBIX
00bIYaeB U TPAULINM, KOTOPBIE OTPAXKAAIOT JIMUHYIO KU3HB KeHIIUH. Kpome Toro, B uncie
HEJJaBHUX KaJI00 Ha MPUMEHEHHE MBITOK U KECTOKOE O0pallleHHe C 3aKII0OUEHHBIMU CO CTOPOHBI
KOQIHMIIMOHHBIX cuil B Mpake purypupyroT u aoObl Ha TO, YTO KCHIIUHBI ITOIBEPTAFOTCS
YHIKAIOMIEMY X IOCTOMHCTBO OOPAIIEHUIO U U3HACUIIOBAHUSM, CEKCYaTbHBIM
JIOMOTaTeIbCTBAM U HACUJIMIO. Takoe yHIKaroIlee JIOCTOMHCTBO OOpallleHle U HapyIIeHUs B
OTHOILIEHUHU KEHITUH MOTYT UMETh JOMOIHUTENIbHBIE CEPhE3HbIE TTOCIIEICTBHS B OOIIECTBE, B
KOTOPOM TEPEIKUTHIE CEKCyallbHbIC HAIPyTraTe/IbcTBa (BKIIIOYAsl YHIDKEHHE pa3ieBaHUEM JI0rojia
U T.11.) ¥ HACKJIME MOTYT SIBUThCS IPUIMHON OTBEPKECHUS JKEHIIIMH CBOUMHU COOCTBEHHBIMHU
CEMBSIMU WJIH OOIITMHAMH, a B 00JIee CephEe3HBIX CITyYasiX MPUBECTH K TaK Ha3bIBAEMBIM
MPECTYIUICHUAM YecTu. B AMMaHe HEKOTOpBIEC MPECTABUTEIHN KEHCKUX OpraHu3aInit
paccka3bIBaIM YJeHAM TPYIIIIBI, YTO UMEIOTCS co001IecTBa 00 YOUNHCTBE KEHIIUH WU
MOJTYYEHHBIX )KCHITUHAMH YTP03 YOUHCTBA CO CTOPOHBI X CEMEH MITH JIpy3€eil u3-3a TOro, 4TO
OHM pa0OTaIOT WM padOTAIM B KAUECTBE MEPEBOIUMIL MU B KAKOM-JIMOO HHOM Ka4eCTBE JIJIsi
KOAJTUIIMOHHBIX CUJI. B HacTosIiee BpeMs UMeeTcCs, M0-BUIMMOMY, TOJIBKO OJIHO JEHCTBYIOIIEE
yOeKHUILe JUIsI )KEHILUH, HaXOIA111eecs B CynaﬁMaHHezs.

E. /IuckpuMuHaLus N0 FeHAEPHOMY NPU3HAKY U AOCTYI K IPABOCY/MIO
86. XoTs 3aKkOHOM O rOCy/IapCTBEHHOM YTIPAaBJIEHUH Ha TIEPEXOIHBIA IEPUOT, TPHUHSITHIM

VYnpasmstomum coBetoM 8 mapra 2004 roaa, AUCKPUMHHALIUS 110 IPU3HAKY IT0J1a 3arpelieHa, B
HEM He MpeyCMaTPUBACTCS TOCTaTOYHOH 3aIIUTHI B OTHOUICHUH IUCKPUMHHAIINH B Opake
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(He mpeaycMaTpUBAETCs PaBHBIX MPaB BCTYIUICHHS B Opak, B Opake WU Ha pa3Bo/l), B
HACJIEJOBAaHUH U BO3MOYKHOCTH PAaCIPOCTPaHEHUs TPakIaHCTBA Ha UX JIETEH.

87. Kak cBuIeTensCTBYET MoJyueHHast nH(GOopMaIvs, M3HACHIIOBAHUE, CEKCYaTbHOE HACKIIHE U
MOXHILEHHS KBATU(HUIMPYIOTCS HPAKCKUM 3aKOHOAATEIBCTBOM KaK MPECTYIICHHS,
MOJIeXKAIMEe HAKa3aHUIO B BUJIE JITUTEIBHBIX CPOKOB TIOPEMHOTO 3aKimroueHus. OIHaKo 10 CUX
1IOp JKEPTBaM MOXHIIEHUS U CEKCYaIbHOTO HACHUJIIHSI IPUXOTUTCS CTAIKUBATHCS CO
3HAYUTEIHHBIMH IOPUINIECKUMHU M COIIMATBHBIMH MPETSATCTBUSIMH, YTOOBI JOOUTHCS
npaBocyaus. OTHUM U3 TaKUX MPETSATCTBHHA SBISIOTCS MOJIOKEHHS Y TOJIOBHOTO KOJIEKCa,
MIO3BOJISIONINE MY)KUMHE N30€XaTh HaKa3aHMs 33 OXHILEHHE, €CITH OH KEHUTCS Ha JKEPTBE.
VYTONOBHBIN KOJIEKC TaK)KE JIOIYCKAET BEIHECEHHUE JIMIIaM, COBEPIIMBIINM H3HACUIIOBAHUE,
pa3BpaTHbIE AEUCTBUS, CEKCyaIbHOE HACUIIME WU TIOMBITKY CEKCYyaTbHOTO HACHIIHS,
CMSTYEHHBIX TIPUTOBOPOB, €CITM OHU JKEHATCS HA CBOMX KepTBax. [lpyrue monoxeHus
IpeyCMaTpUBAIOT 3HAYUTEIHHO OoJiee MITKKE TIPUTOBOPHI 32 TaK Ha3bIBAEMbIE YOUNCTBA YECTH.
[To uadopmarun, norydaennoi B urosie 2003 roj1a, 3TH MOJT0KEHUS HE OBLTH 3aTPOHYTHI
npukazoM KBA ot 9 utons 2003 roga, KOTOpbIM MTPHOCTAHABIMBAIIOCH IEHCTBIE HEKOTOPHIX
MIOJIOKEHUHN YTOJIOBHOIO KOAEKCA.

VIl. IOJIOXKEHUE JETEH

88. MUpak npucoenunuics k KoaBeHmnun o npaBax pederka 15 uromnst 1994 rona ¢ oroBopkoii k
nyHkTy 1 crateu 14 (mpaBo Ha CBOOOAY MBICIH, COBECTH U penurun). B centsope 1998 rona
Komurer o nmpaBam pebeHka paccMoTpen nepBoHavanbHbiid goknan Mpaka (CRC/C/41/Add.3)
(mpexcraBneHne BTOpoOro Jokiana, Hameuasineecs Ha 14 uroinst 2001 roja, 0TCpoveHo).
OcHoBHBIE TIPOOJIEMBI, BbI3bIBatOIIHE OecrokoicTBo, U pekomenaarmu (CRC/C/15/Add.94)

BKJIFOYaJIN.

d)  yXYyJAILICHHUE 3I0POBbs JICTCH; OTCYTCTBHE JAHHBIX O 3I0POBBE MOJPOCTKOB, B TOM
YHCIIe O Cy4yasX 0€peMEHHOCTH, IpEpbIBAHUN OEPEMEHHOCTH, CaMOYOUIICTBa, HACKIIMS U
3JI0yNOTpeOJIEHNI HAPKOTUKAMU CPE/Id HECOBEPIICHHOIETHUX,; HAJUYHE YUPEXKICHUHN U yCIIyT

JJIs1 UHBAJINOOB,

b)  oKoHOMMYecKkas SKCILTyaTalus JeTei, MaciTadbl KOTOPOI Pe3KO YBEIHYMINCH 32
NOCJIEIHUE HECKOJIBKO JIET, U YBEJIIMYEHUE YUCIIA AETEH, 0COOCHHO JEBOYEK, OpPOCAIOIUX HIKOTY
MHOT/Ia B COBCEM paHHEM BO3pacTe, AJIsl TOrO YTOObl yCTPOUTHCS Ha paboTy M 0OecrieunBaTh B
(MHAHCOBOM OTHOIICHUU CAMUX CE0sI U CBOIO CEMBIO.
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89. Cornacuo nanapiM FOHUCE® u mexxaynapoaasix HITO, ¢ aBrycra 2003 rosa BeiaeacTeue
MIOJIOXKECHHUS B TJIaHEe O0S30MacCHOCTH Ha MeCTaX B HACTOSIIEE BPeMsl HEBO3MOYKHO HaJIaIUTh
HaJJIeXKAIIMA MOHHTOPHHT 3a COOJIIOICHUEM IIPpaB peOCHKa B CTpaHe.

90. B magane 1990-x roJ0B pe3Ko yCHIMIACh HEJOCTATOYHOCTD MMUTAHUS JICTEH TJIaBHBIM
00pa3oM BciiecTBUE BBeAeHUs skoHOMUYeckux cankuuii. [1o manasiM FOHECE®, nuk storo
siBrieHUs ipuxoauTcst Ha 1996 rof, korjaa XpoHUYeCKoe HeA0SaHIe OXBATHIIO ITOYTH OJTHY
TpeTh nereit (32%) u 10 AeTel ¢ MOHMKEHHBIM BecoM oxoamia 10 23,4%. B nocnenyromue
rojel OHUCE® u npyrum MexayHapoaHbIM OpraHU3alUsIM yAaloCh CHU3UTh YUCIIO JIETEH,
CTpaJaoNMX OT XpoHuueckoro Hegoeaanus (Ha 30% mensbiie B 2002 rosy), u AeTeit, UMEIOIINX
noHwkeHHbI Bec (Ha 50% menbiie B 2002 rony). OxHako 3Tu HpPHI BCe €IIe BBIIIE
nokazareneit 1991 rona.

91. Kak coobmaer FOHUCE®, B pe3ynbTare HACUIIHSI, OXBATHBILEIO0 MHOTHE PETHOHBI
CTpaHbl, COKPATUIIACh TIOCEIAEMOCTh KO, TOpoi 10 MeHee 50%. [locTym kK KayecTBeHHOU
MEUIIMHCKOM MMOMOIIIM U YCIIyraM TakKe Bce 0oliee U 6oJiee CTaHOBUTCS MPOOJIEMaTUYHBIM JIJIst

MHOTHX J€TEH U UX POJUTEIEH.

92. B Awmmane rpynne YBKIIY cTano u3BecTHO 0 Citydasx MOXUIICHUS I€TEH HPAKCKUMHU
IIPECTYNHBIMHU IPYIIIAPOBKAMHU B LIEJISIX MTOIYYEHUS BBIKYIA. BcneacTsue HeyCTOWYMBON
CUTyaluu B o0nacT O€30MacCHOCTH MPABO HA XKU3Hb, BBKUBAHUE U PA3BUTHE JETEH ITOCTABIICHO
107l Cephe3HYI0 yrpo3y. Jluma monoxe 18 et KOCBEHHO WM MPSIMO 3aTPAaruBalOTCs aKTaMU
HACHJIHSI, COBEPIIAEMOT0 BCEMH CTOPOHAMH KOH(JIMKTA; OHU TAaK)Ke YS3BHMBI ITEpeT
BO3MOXXHOCTBIO OBITh BTSIHYTBIMHU B KOH(JIMKT; MOCTYMAIOT TPEBOXKHBIE COOOIIECHUS 13

Daiy KA 0 BOOPYKESHHUH JIETEH U X Y9aCTUU B KOH(DIIMKTE.

93. 11 wmas 2004 roma FOHUCE® cnemnan 3asBieHne, B KOTOPOM oTMedaeTcs, 9To DoH g
"T1y00K0 00€CTIOKOEH TPEBOKHBIMH COOOIIEHUSMHU CPEACTB MHPOPMAIINHU, B KOTOPBIX
YTBEPKAAETCS, YTO CPEU JIML, B OTHOILIEHUHU KOTOPHIX ObLIN JONYLIEHbI HAPYIIEHUS B LIEHTpax
coJiepaHus Mo cTpaxei u TioppMax B Mpake, MOTIIM HaXOJIUTHCS JIETH. XOTS 3TU COOOIIEHUS
CpeaCcTB MH(POpMaIIMU HE ObLIN MOATBEPKIECHBI U3 HE3aBUCUMbIX HCTOUHUKOB, TEM HE MEHEE
OHM BBI3BIBAIOT TpeBOT'Y' . IIpaBa HECOBEPIIEHHOJETHUX 3aKIIOUEHHBIX B OTHOIIEHUN K HUM
IIPUMEHEHUS 3a/IepKaHUs JIUIIb B KAYECTBE KpaliHEW Mepbl U Ha COOTBETCTBYIOIINN
KpaT4yallInil CpOK, a TAaKXKE€ B OTHOILIEHUHU UX OTJIENBHOIO COJIEPKaHUs OT B3POCIIbIX

3aKIIIOYCHHBIX TOJIKHBI CTPOT'O rapaHTUPOBATHLCA.

94. VYsa3BuUMBIE TPYIIIHI IETEH, BKIIOYAsl IETEH, )KUBYIIUX B YCIOBUSAX OCTHOCTH, IETEH,
MOMEIICHHBIX B 3aBECHUS, OECTIPU30pHBIE 1€TH, paboTarolue JeTH, 1€TH, TPUHAIJIeKAITUE K
rpynrnaM MEHBITUHCTB, U JETH-UHBATUIBI OCOOCHHO TOIBEP>KEHBI ONTACHOCTH OECIIPU30PHOCTH,
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3JI0yMOTPEOJICHNI U SKCIUTyaTallui. BceneacTBue ioxoro yHKIIMOHUPOBAHUS OOIIEeCTBEHHBIX
CITYk0 ¥ TIOJIOKEHHUS B 001aCTH OE30MACHOCTH MOTYYCHHE XOPOIIEro o0pa3oBaHus U
MEJMIIMHCKUX YCIYT CTAHOBUTCS BCe OOJIee 3aTpyIHUTEIBHBIM. [IpOMCXOUT, MO-BUAMMOMY,
pe3Koe YBEITUYCHHE YKclia OSCIPU30PHBIX JCTEH, TOCKOJIBKY POJIUTEIH HE B COCTOSTHUH OoJiee
oOecrieunBaTh CBOUX JIETEH.

95. Crnenyer obecrieunTh IpaBa JACBOYEK, BKIIFOUYAsS JOCTYIT K METUITUHCKAM U
00pa30BaTeNbHBIM YCIIYTaM U 3alIUTY OT JIOOBIX (OPM TUCKPUMUHAIIUU ¥ HACHJIVS, BKITFOUAS
CEeKCyaJIbHbIE 3JI0YNOTPEOICHNUS, SKCIUTYaTalluio U YOUHCTBA YECTH.

96. Eme oxHa mpobiieMa, K KOTopoi ObL10 TipuBiiedeHo BHUManue Y BKITU B AmMane,
COCTOUT B TOM, YTO I1OCJI€ YBOJIbHEHUS COTPYJHHUKOB MUHICTEPCTBA 00pa30BaHUs U
MHUHHCTEPCTBA TPY/a U COLMANBHBIX /I, a TAK)KE YUUTENIeH B X0/1e Tpoliecca
"neGaacuduranyuu” yKazaHHbIE MUHACTEPCTBA U y4eOHBIC 3aBEICHUS B TEUCHHE KaKOT0-TO
nepro/ia BpEMEHH HE MOTJIN aJIeKBaTHO pearupoBaTh Ha 3ampockl aereil. OTBETCTBEHHOCTH 3a
NPaBOCY/AME B OTHOILICHUH HECOBEPIICHHOJIETHUX OblIa MepejaHa 0T MUHUCTEPCTBA Tpy/aa U
COLMAIIBHBIX JIe]I MUHICTEPCTBY FOCTUIMH. XOTS TaKHe MPOIECCHl PECTPYKTYPH3AIMH CaMH T10
ce0e ¥ 1o CBOEMY CYIIECTBY, BO3MOXHO, M HE SIBIISIFOTCS TNIOXUMH, OHU BCE K€ YCYT'YOHITH
COCTOSTHUE OTCYTCTBHUS Oe30macHOCTH. HacTosTensHO He00X0 MO, YTOOBI OBLITH CO3JaHbBI
KaKHe-TO TOCYIapCTBEHHbIE HMHCTUTYLIMOHATIBHBIC PAMKH, HECYIIIE OTBETCTBEHHOCTD 3a MIPaBa
JIETEH.

VIll. TPAXKIAHCKHUE U ITIOJINTHUYECKHUE ITPABA

97. TI'pynma YBKITY nonyuunna nHopMaImro, Kacarouyrocss CBOOOIBI PETTUTHH U
BEpOUCIIOBeIaHUs. Tarke OMyOJIMKOBAH Psifi MATEPUAIIOB, OTHOCSIIIUXCSI K BOIIPOCAM CBOOOIBI
BBIpXCHUS YOSIKICHUH M OTIPABIICHUS MPABOCYIMs. B MaHHOM pasjiene BHUMaHUE
COCpEeIOTaunBAETCs HA ATUX TpeX TeMax. Kpome Toro, B HEM 3aTparuBarOTCs MPOOIEMBI
OTBETCTBEHHOCTH 32 MPUMEHUMBbIE MEXTYHAPOIHbIE HOPMBI B 00JIACTH TPaB YEJIOBEKA U
MEXIyHAPOAHOTO TYMaHUTAPHOTO MpaBa U 3a HAPYIIEHUE ITUX HOPM, JTOMYIIEHHBIX

NEPpCOHAIOM KOAJINIIMOHHBIX CHIJI.
A. Cgpoboaa yoesxxaeHuii 1 cBo00JHOe BbIPaKEeHHE UX

98. Mpmorue nua, onpomrenHsie rpynmnoi YBKITY B Omane, moguepKuBaiy, 4To OJHUM U3
OTrPOMHBIX 3aBoeBaHUi cB000AbI B Mpake nocie nagenust Capnama XyceliHa sSBIseTCs
IpoIBETaHNE CBOOOIBI YOXKICHUH 1 UX BbIpaxkeHus. [1o Bcell cTpaHe MOSBUIOCH MHOXKECTBO
MPAKCKHX Ta3eT M XKYPHAJIOB, @ UPAKI[Bl MOT'YT CBOOOHO BBIPAXKATh CBOM MHEHHSI, y4aCTBOBATh

B ICMOHCTpaluAaAX U NPOTECTaX MPOTHUB KOAJTMITUOHHBIX CUJI U BECTU IMOJIUTUYCCKYIO
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ACATCIIbBHOCTD, 34 YTO PAaHbIIC X 3BCPCKHU YGI/IJ'II/I O0n1. Baxxno IIPpU3HATb 3aBOCBAHH B obnacTu
IMpaB Y€JIOBCKA B HBIHCIITHEM I/IpaKe.

99. OgpHako crneyeT OTMETUTh, YTO OOJIbLIAst YacTh MPOLLIOTO PABOBOTO PEKNUMA,
PETyIUpPOBABIIETo MOJIH30BAHNE CBOOOAON YOKICHUI U BEIPAXKEHUS HX, 10 CUX TIOP OCTAETCS B
cHIie, HeCMOTps Ha cTaThio 13 3akoHa 0 TOCyJapCTBEHHOM YIPABICHUU Ha MEPEXOIHBIN MepHO,
KOTOpast MpeyCMaTpUBAET, 4To " MPpaBo Ha CBOOOY BBIpaXKEHUS YOS KIeHHA OyaeT
3alUIaThes .

100. Tax, mono>keHus: YroJIOBHOTO 3aKOHOJATEIhCTBA B OTHOLICHUN OCKOPOJICHUS U
muddamanmu (YronosHsi koaeke, cratbu 202, 227, 229, 372 (1) u (5), 433, 434 u 435)
NyOJIMKAINK JTOXKHBIX coobmenuit (crateu 179, 180, 210 u 211) 1 001IeCTBEHHOTO MOPSIIKA 1
HarroHansHOU O0e3onacHoctu (ctathu 201, 208, 214 u 215) ocratoTcs B cujie; UX HEOOXOIUMO
CPOYHO MEPECMOTPETh M U3MEHUTH B COOTBETCTBHHU C MEXITYHAPOIHBIMH HOPMaMH U

CTaH/IApTaMH, PETYIUPYIOLIMMH IIpaBa YeI0BEKa.

101. Taxxe cieayeT CpOYHO OTMEHHTD WIIM BCEIIETIO iepepadoTaTh 3aKOH O MeYaTH, KOTOPBIH,
B YaCTHOCTH, MPEYyCMATPUBAET, YTO BCE BIAJICIBIIBI ' TOJTUTUYECKUX MEPUOTUICCKUX U3TaHUN"
JIOJIKHBI UMETh YTBEPKICHHBIN TPABUTEILCTBOM 'cepTU(dUKAT JoBepus , BbIAaHHBIN Cor30M

KYPHAJIMCTOB, U UTO BCE MYOIUKAIIUH TOJHKHBI UMETh JTUIIEH3MI0O MUHICTEPCTBA HH(POPMALIUH.

102. Tlo-BuaMMOMYy, 10 CHX TIOp €Il IEHCTBYET 3aKOH O LIEH3YpPE CEKPETHBIX MaTepHaIOB U
kruHouibMoB 1980 roa. OH Bo3naraeT Ha MUHUCTEPCTBO MH(POPMAILIMU OTBETCTBEHHOCTH 32
[EH3YypY BceX (QUIBMOB, CHATHIX B Mpake nim nmpuBe3eHHBIX B Mpaxk.

103. MHorwue monoxeHusi Y ToJOBHOTO KOJIeKca - MyHKT 2 ctathul 178, craten 182, 228, 327 u
437 - HempaBOMEpPHO OTPAHUYHMBAIOT CBOOOTY MH(POPMAIINH, BKITIOUYAs PABO Ha JTOCTYTI K
UHPOPMALINH, HAXOSIIEHCS B PacIOPSHKEHUHU TOCYIapCTBEHHBIX BIIACTEH.

104. B konTekcte (opMUPOBAHMS B TIOCIETHEE BPEMs 3aHUMAIOIINX aKTUBHYIO no3uio CMU
B CTpaHe BCE )K€ MOCTYNAIN COOOIIEHUS O CITydasix IPUOCTAHOBJICHUSI NN BBEICHUS
orpaHuueHui Ha aestenbHocTh CMU 3a moaCTpekaTenbCTBO K HACKIIMIO U O CITydasix 3aKphITHS
U3JJaHWH, TIOICTPEKAIOIINX K YOUICTBaM.

105. OmHOBpEeMEHHO B BEChbMa TPYIHOM TOJIOKEHUU C TOUYKH 3PCHUS O€30TTaCHOCTH HAXOIATCS
KaK UPaKCKHUE, TaK 1 THOCTPAHHBIE JKYPHAIUCTHL. VIMeroTcst cooOIeHnst 0 MHOTHUX Cy4asix
yOUIICTB ¥ IOXHUILEHUH B MEPUOJI TTOCIIE OKOHYAHUS BOUHBI. CieayeT OTMETUTh, UTO
MOBCTAHYECKUE TPYIIIBI U30paiv B KaYECTBE MUIIIEHEH MHOTHX UPAKCKUX JKYPHAJIMCTOB,

paboratouux Juig 3anagaelx CMU. Taxoke coobmaeTcs, yTo HanaJAeH!s Ha KYpHaAJINCTOB U
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yrpo3bl B UX aJipec HEe TOIBEPraeTcs HaJekalleMy pacclieZJOBaHHIO, U €CTh OMAaCeHus, UTO 3TO
OyZIeT MPUBOAUTH K CAMOIIEH3YpE, B YACTHOCTHU CPEIU UPAKCKUX U APYTUX apabCKUX
YKYpPHAJIUCTOB, B LIETISIX 0OecTeueHus: CBoel 0e30MacHOCTH.

B. Cgoboaa peaurum niu yoe:xaeHui

106. IIpaBo Ha cBOOOY PENTUTHU WIIN YOSKACHUN PEryIupyeTcs IIIaBHBIM 00pa3oM crarheil 18
Mesx1yHapOo HOTO MaKTa O TPaKJAHCKHUX M MOJUTHYECKUX IpaBax, cTarbeil 18 Beeobmieit
JIeKJIapalyy IpaB YyenoBeka u Jlexmapanueit o JIMKBUIAIMK BceX (JOpM HETEPITUMOCTH H
JUCKPUMUHAIIMY Ha OCHOBE penuruu wim yoexxaeanii 1981 rona. MexxayHapoaHBINA TaKT O
IpaXXJIaHCKUX U MOJUTHYECKUX MpaBax paTHGUIMpPOBaH Kak Mpakom, Tak  OOJBIIMHCTBOM

rOCyJIapCTB, YYACTBYIOIIHNX B KOAJULIHUH.

107. Ot 93% o 97% Bcero HaceneHust Mpaka coctaBistoT MmycyinbMane. OcTanpHasi 4acTb
HACEJICHHUS COCTOUT M3 XpHUCTHAH (AaCCHUPHMIIBI, XaIeH, KaTOJIMKH JJATHHCKOTO 00psiia 1

apMsiHe), SI3UIbI, MaHCHIIBI, OEXaNCThI U UYJICH.

108. Hexkotopsie u3 cBuzerene coodurunu rpynmne YBKITY B Ammane, uto uHoraa
KOQJTMIIHOHHBIE CHUJIBI JIOITYCKAIOT BOWHCTBEHHOE OTHOIICHNE K MPAKCKUM PEIUTHO3HBIM U
KyJBTYPHBIM TpaauiusaM. Kak yka3plBajoCh BBIIIE, COOOMIATIOCH 00 MHIIUACHTAX, CBSI3aHHBIX C
HEYBa)XHUTEIHHBIM OTHOIIEHUEM K eHIuHaM U K Kopany. Kpowme Toro, kak yrBepxuaercs,
3aKJIFOYCHHBIX 3aCTaBIISUIA €CTh CBUHUHY U YIIOTPEONSATh criupTHOE. B mpecc-penmse ot 16 mast
2004 rona I'erepanbublii cexperaps Opranuzaiuu Mcenamckas kondepeHus a-p AGaenbpBaxu
Benbke3us BbIpa3mil 03a00YEHHOCTH B CBSI3U C KPUTHUECKUM TosioskeHneM B Hamkade, Kapbaie
U JIPYTUX UPAKCKUX TOPOJAX, B Pe3y/IbTaTe YEr0 BO3HUKIIA YTP0o3a O€30MaCHOCTH CBAThIHE. OH
NOTYEPKHYIT HEOOXOAMMOCTD YBa)KEHHSI HETPUKOCHOBEHHOCTH CBATBHIX MECT, BKJIIOUYAs
MaB30JIeM, MEUeTH | Kiaaouma. B cBoux coodpaxenusx snactu CoennHeHHbix [ITato
3asiBHJI, YTO CBSITBIE MECTA UCTIOIB3YIOTCS HE MO0 HA3HAYEHUIO CHIIAMH, COBEPILIAIOIINMHU
HaIaeHHUs Ha KOAJIHIIUIO.

109. C navana BTOp»EHHS KOATUIIMOHHBIX CHJI BUHBIE JIHJIEPbI MYCYIbMaH-IIIUUTOB OTKPBITO
IIPU3BAJIM K CO3JIaHUIO UCIIAMCKOI0 TOCY1apCTBa, YIPABIAEMOI0 B COOTBETCTBUH C UCIAMCKUM
3akoHOM (1apuatom). B 3TOM KOHTEKCTe, B 4acTHOCTH Ha tore Mpaka, riie CKOHIIEHTPHPOBAHO
OOJIBIIMHCTBO MYCYJIbMaH-IIIMUTOB CTPaHbl, IPEANPUHUMAIOTCS IONBITKH IPUMEHEHUS

nlapuara.
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C. OrnpasJjieHue nNpaBocyausi

110. 3a munysmue 30 JIeT CYIIECTBEHHO JIeTPaupoBaja BO BCEX OTHOIICHHIX cepa
IOCTHIIMH - OTIIPABIICHUE MTPABOCY/IHsI, 00eCTICUeHIE 3aKOHHOCTH, UCTIPAaBUTENIbHAS CUCTEMA,
MOJTOTOBKA CyJeOHBIX paOOTHHKOB U IOpUANYECKOe oOpa3oBaHue. Bcs cuctema Obuia
MopakeHa KOPPYIIHEH, MPUMEHEHHEM TIBITOK U JIPYTUMU 3I0YIIOTPEOICHUSIMHU.

111. HammoHnanbHas MpaBOBasi CUCTEMA CTajla YCTApEBIIEH U HE OTBeUaloIel TpeOOBaHHIM.
He monepumsupoasmeecs ¢ 1960-x ro10B NpuMEHNMOE TIPaBO U UCTIOHUTEHEHOE
IPOM3BOJICTBO TAKXKE 3aMEIAINCh JEKPETaMH, IIPOU3BOIBHO M3AaHHBIMU COBETOM
PEBOJIOIMOHHOTO KOMaH/IOBaHUS, HEKOTOPBIE U3 KOTOPBIX JI0 CHX TIOP OCTAIOTCS YaCThIO

MMPUMCHUMOTO ITpaBa.

112. Upaxckue 3aKOHBI, OOIBIIMHCTBO U3 KOTOPBIX /IO CHX TOP MPUMEHSIOTCS, HE OTBEYAIOT
MEXyHAPOJAHBIM CTaHIapTaM B 00JIaCTH MPaB YEJIOBEKA C YTOJIOBHO-TIPOIECCYATbHON TOUKH
3peHust. YrojoBHO-TporeccyanbHbiil Koaeke (YIIK) HegocTaTouHO YeTKO onpeeser
IIOJIHOMOYHS Ha apecT, 3aJiepKaHue U cy1e0HOe pacCMOTpeHMe 3aiep>kanns. He
pelycCMaTPUBAETCS MPaBO 00KATOBaHUS 3aKOHHOCTH 3anepkanus. YIIK Takke HE COIEPKUT
HUKAKOH KOHKPETHKHU B OTHOILIEHUH JIPYTUX MPOLIECCYabHBIX IIPAB, TAKUX, KaK IPaBoO Ha
aJiBOKaTa M MpaBo Ha 3alIUTY OT CaMOOroBopa. Poib rocy1apcTBEHHOI0 OOBUHUTENS
NPaKTUYECKH CBEICHA HAa HET B YTOJIOBHBIX PACCIIEIOBAHUSX, TIPECIICIOBAHUHN U 00KaJIOBaHUH.
[Tocne oxonuanus BoitHbl KBA nHunmuposasna BHECEHHE HEKOTOPHIX nompasok B YIIK, B Tom
YHCJI€ UCKITIOYEHHE MTOJI0KEHHU S, TO3BOJIABILErO NCIIOIb30BaTh OKa3aHUs, IOJIYyYEHHbIE 0]
IBITKOM, ¥ BBEJICHHE ITpaBa UMETh aJBOKaTa Ha IEPBOM ke CyieOHOM CIylllaHuH, IpaBa Ha
3alIUTY OT CaMOOTOBOPA, MpaBa MOJICYIUMBIX MOTy4aTh HH(POPMAIIHIO O CBOMX IpaBax U
NPUOCTAaHOBIICHHE BhICIIEH Mepbl HakazaHus. KBA BozoOHoBHMIA mybaukaluio "OpuimuaibHoro
OrouteTeHs" - oUIMaTBFHOTO COOPHUKA BCEX MPAKCKHX 3akoHOB HaunHas ¢ 1920 rona.

113. Yro kacaeTcst MOJHOMOYNH KOAJHIIMOHHBIX CHJI Ha apecT, To B Memopanayme Ne 3 KBA
TOBOPUTCS, YTO APECTOBAHHOE 32 YTOJIOBHOE MPECTYIICHUE JIUIIO JTOJDKHO MPEICTATh Mepe]
MpeICTaBUTENIeM Cy/IeOHOM BIacTH He mo3aHee yem uepe3 90 mHel mocie moMeneHus B IeHTP
COJIepKaHMUs TIOJ] CTPAXKEH KOATMIIMOHHBIX CHUJI, U TIPEAyCMaTPUBAETCSl 00ecIIedeHne 10CTyma K
a/IBOKaTy B TE€UEHHE /2 4acOB IOCTIE BCTYIJICHHUS B IIEHTP COACPKAHUS MO/ CTPAKEH KOATUIIHH.
OpHako, Kak MoKa3bIBaeT HHPOpMaLKs, B OOJIBIINHCTBE CIIy4aeB JAOCTYI K aBOKaTaM JJIs JIUII,
COJIEPIKALIMXCS TIOJ] CTPAaXKEeH B IIEHTPaxX KOATUIIMOHHBIX CHII, HE 00ECTIeYMBAETCS B TCUCHHE
IPOIOJDKUTEIHFHOTO BPEMEHH TOCTIe apecTa, TaK Kak MOMEUICHNE B IIEHTP OOBIYHO POUCXOIUT
HEJIeJIH, MHOTIa MECSIIBI CITYCTsI 1ociie cOOCTBEHHO apecTa. OmnpolneHHble B AMMaHe a/IBOKaThI
3asBHJIM, YTO MM HEOJHOKPATHO OTKA3bIBAJIOCH B IOCTYIIE K aPECTOBAHHBIM JIMIIAM KakK B

TioppMe AOy-I'paud, Tak 1 B Mocyne. OnpomieHHbIe T1ia B AMMaHe TaKkke cooOIIany, 4To B
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OOJIBIITMHCTBE CITy4aeB KOATHIIMOHHBIC CHIIBI OTKA3bIBAJIH B MTOCEIICHUH 3aKITFOUEHHBIX, B TOM
qrclie wieHaMH uX cemeil. Mmeercs Takke mHpOpMAIUs 0 TOM, YTO HAXOIAIIMMCS B
TIOJIMIICHCKUX ydacTKax barmama apecToBaHHBIM JiuiiaM BoeHHast monuiusi CoeIMHEHHBIX
[IITaToB OTKa3bIBAET B JOCTYIIE K aJBOKATy. ITO MPOTHBOpeuuT npuHimnam 17 u 18 Coxa
MIPUHITAIIOB 3aIITUTHI BCEX JIUII, TOABEPTaeMbIX 3a/ICP)KAHUIO WITU 3aKITFOUSHHIO B KaKOH OBl TO HU
ob110 (hopme Opranuzanuu O0benHEeHHBIX Hamwid, a Taxoke npuHIuy 6 OCHOBHBIX
MPUHIIAIIOB, Kacaromxcs poiu opuctoB Oprarm3anun O0beanHeHHBIX Haruit, koTopeie
JOJIKHBI IPUMEHSTHCS KO BCEM TPakIaHCKUM JIMIIAM, BKITFOUAst TPaXTaHCKUX JIHII,

moa03p€BaCMbIX B COBCPIICHHUUN YT'OJIOBHOI'O NPCCTYIIIICHUA.

114. B 5TOM OTHOILIEHUH COOOIIAETCS, YTO B LIEHTPAX 3aJep>KaHUsl, HAXOSIINXCS MO/
KOHTPOJIEM UPAKCKOM MOJUIMH, JOCTYH K aJJBOKATY U CIIYIIaHUE B CyJI€ IPOUCXOIUT B TEUCHUE
24 yacoB TOCJIE apecTa B COOTBETCTBUU C MOJIOKEHUSIMUA Y TOJIOBHOTO KOJIEKCA.

115. Yro kacaercs B3aUMOAECHCTBHS MEKIY KOAIMIIMOHHBIMU CUJIAMU U UPAKCKUMU
CyJ1eOHBIMH BJIACTSIMU B OTHOLIEHUH "pabOThI" ¢ 3aJi€p>KaHHBIMU I'PaXTaHCKUMHU JIML[aMH,
MMEIOTCS JOKYMEHTAJIBHO MOATBEPKICHHBIE COOOIIEHUS O CiIydasiX, KOT1a paclopsyKeHue
MPAKCKUX MHUPOBBIX CyJeH, BEIyIIUX paccieaoBaHue, 00 0CBOOOKICHUH 3a/1ePKAHHOTO JIUIA
TI0/1 3QJI0T WJIH O Tiepeiade ero/ee 1ema B CyJ] HTHOPUPOBAIOCH KOATUIIMOHHBIMH CHIIAMH,
MOJPBIBasi TAKUM 00pa3oM 3aKOHHOCTb.

116. B npyrux cooOmeHHsIX MPUBOIATCS CITydan 3aJep KaHusl KOATUIIMOHHBIMH CHJIAMH YICHOB
ceMel TaK Ha3bIBaEMbIX "'TIOBCTAHIIEB" C IENBIO JOOUTHCS MX COTPYAHUYECTBA M OKA3aHUS
JTaBJICHUSI Ha 'TIOBCTAHIEB" U MPEIOJIAraéMbIX CIydasX YHUUTO)KEHUS KOATUIIMOHHBIMU
CUJIaMHU JIOMOB ceM€il "TIOBCTaHIIEB", a TaK)KE yporKas U JOMOB B TOM WJIM HHOM paiiOHE B
NOpsJIKE BO3ME3/1MA 32 Halla/IeHWE 'TIOBCTAHIEB" HA KOAIMIIMOHHBIE CHUJIBI B IAaHHOM paloHeE.
CrnenyeT NOJUYEPKHYTH B 3TOM OTHOILLIEHUH, YTO B COOTBETCTBUU C MEXKAYHAPOIHBIM
TYMaHUTapHBIM IIPaBOM OKKYMAIIMOHHBIM CHJIaM 3alpelieHo IpuOeraTth K penpecCuBHbIM Mepam
¥ KOJUIGKTUBHOMY HaKa3aHUIO B OTHOLICHUH TPAKJAHCKHX JIUI], & TAK)Ke OpaTh 3aJI0’KHHUKOB,

IMOCKOJIBKY 3THU Z[efICTBHSI CUHUTAIOTCA BOCHHBIMHA NPCCTYIINICHUAMMH.

D. OTBEeTCTBEHHOCTD 3a HaApYUICHHUA ITPaB Y€JI0BEKA, COBECPIICHHDLIC
MEPCOHAIOM KOAJIMIUOHHBIX CUJ

117. B nocranoBnennu Ne 17 KBA yka3bIBaeTcsl, YTO KOAIMIIMOHHBIE CHIIBI MIOIIA/1a0T 101
IOPUCIUKITUIO COOTBETCTBYIOIIMX HAMPABIISIONINX TOCYAAPCTB; OHU HE MOMANAAAI0T MO
ropucaukiuio Upaka. B paznenax 2 (3) u 6 (2) memopangyma Ne 3 ykasbiBaeTc,
COOTBETCTBEHHO, YTO EPCOHAN KOAIUIIMOHHBIX CHJI "TIOJIB3yeTCsI UIMMYHUTETOM OT MECTHON

erJIOBHOﬁ, Fpa)KﬂaHCKOfI u aZ[MI/IHI/ICTpaTI/IBHOf/'I IOPUCOUKINWHA U OT apeCTa WJIN 3a/ICPKaHud B
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mo00i hopme, KpoMe Kak JTUIaMH, JICHCTBYIOIIMMH OT UMEHH TOCyIapCTBa UX
MIPOUCXOXKICHHS ; YTO "HUKAKON MPAKCKUM Cya, B TOM yucie LleHTpaabHbIil yroJOBHBIN Cy/T
Hpaxka... He UMEET FOPUCAUKIINN HAJT KAKUM-JIHOO0 TIEPCOHAJIOM rOCY/1apCTBa - YjieHa KOATUIUN
B KaKOM OBI TO HM OBLIO BOIIPOCE, KaK TPaXKIaHCKOM, TaK M YyTOJIOBHOM"; ¥ 4TO "B Clly4ae, eciiv
KaKoe-n0o0 3aiep>KaHHOe KOATUIIMOHHBIMH CHJIAMHU 32 YTOJIOBHOE MPECTYIJICHUE JIUIIO 3aTeEM
OTJAeTCs TI0J] UPAKCKUI CyJl, HecOOroIeHue [ HAAIeKAIIUX]| IPOIeayp [OTHOCSIIUXCS K
00paIeHHIO C 3a/IeP)KaHHBIMHU| HE CO3/1aeT OCHOBAHUH /ISl KAKUX-JTHOO CPECTB IOPHINICCKOM
3amuTh...". [lo CyIecTBy yCTaHOBICH HMMYHHTET IS IEPCOHATA KOATUIIMOHHBIX CHII B
OTHOIICHUH OTBETCTBEHHOCTH 3a KaKHe-JIMOO0 MPOTUBOIIPABHBIC JICSTHHS, BKIIFOUasl HApyIICHUE

npaB YeJoBeKa, CoBepuIeHHbIE B Mpake, eciiu peub uaet 00 MpakCKoil FOpUCIUKIINY.
IX. OTIPABJEHUE ITPABOCYJMSA B IEPEXO/HBIN ITEPAO]

118. Ha npotspxernn nocieqaux 30 JeT HPaKCKoe 0OIIECTBO MCTIBITHIBACT KECTOKOCTH
ABTOPUTAPHOTO YIPABJICHUS, TOTUTUIECKOTO HACKIINSA U TPYObIX HapyIICHHU IPaB 4eJI0BeKa, a
TaK)Ke MEPEKUBAET MaryOHbIe IMOCIEICTBUS JAETPaIUPOBaBIIEH CUCTEMbI OTIIPABIICHUS
npaBocynus. B HacTosIeM nokiIaae mpu3HaeTcs, 4To B mocneanne 12 mecsies KBA
NpeANpUHsIIA PsiJ] 3HAUUTEITbHBIX HHUIIMATUB B cpepe OTIpaBIeHUs PABOCYIUS B IIEPEXOIHBIN
nepuo. B mpoiiecce BripaboTku BpeMeHHbIM paBuTENbCTBOM Mpaka cBOeH MOJUTHKY B
o0jacTy OTHpaBIEHUS MPABOCYUS B IEPEXOIHBIN MIEPHOJ] OHO MOXKET MOKEIaTh IEPECMOTPETh
HEKOTOPBIE U3 ATUX WHUIMATUB B IIEIIsX 00ECTIeUeHHs UX COOTBETCTBHUS 00s3aTenbcTBaM Mpaka

10 MEXKIYHApPOIHOMY IIPaBY.
A. HHunmMaTuBBI CTPYKTYPHOIO XapaKrepa
1. Iloautuka

119. 3anmaua pa3pabotku momutukd KBA B OTHOIIEHHH TOTO, KaK pemaTh BOIPOC O
NPECTYIUICHUSX MPEXKHETO peKuMa, ObUTa IOpydeHa YTIPaBJICHHUIO 110 BOIIPOCAM IpaB YeloBeKa
¥ OTIpaBJICHUs PABOCYANS B TIEPEXOAHBIN nepro, co3gannomy B utone 2003 roma. Jtomy
VYipaBieHuto NOpyuyeHO pacCMOTPETH BBI3BIBAIOIINE 03a004€HHOCTh MPOOJIEMbI B 00JIaCTH TIPaB
YeJI0BeKa U MPOIIECC MOJUTUKU B 00JIACTH OTIIPABIICHHSI TPABOCY/IHS B IEPEXOIHBIN MEPHO B
Hpake mocpencTBOM CO3/1aHUSI MEXaHU3MOB PACCMOTPEHUS BOIIPOCOB MTPABOCYIHS,
YCTAHOBJICHHSI HUCTHUHBI M IPUMUPEHUS. YTIpaBJIeHNE PEKOMEHI0BAJIO CO3/IaHIE CIEIIMAIbHOTO
TpubyHana Mpaka, opraHu30Bajo apXuB 110 paBaM YeJI0BeKa, B KOTOPBIH MOCTYIHIH
JIOKYMEHTBI O COBEPIICHHBIX B IPOILIOM 3BEPCTBAX, pa3padoTaio MOJIUTUKY B OTHOILICHUH
MaCCOBBIX 3aXOPOHEHUH U MPOMABIINX 0€3 BECTH Y3HUKOB, OKa3ajl0 coAeicTBIE paboTe U
coznanuto HITO B Mpake u pa3zpaboTano HAMOHAIBHYIO IIPOTPaMMy TPakIaHCKOTO
00pa30BaHus B LIEJSIX MOBBIIICHUS OCBEJOMJICHHOCTH O MEX/TyHapOAHBIX MpaBaxX YelOBeKa.
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2.  Komnencaumus 3a ymepo

120. B mae 2004 rona 66110 00BsABIECHO O co3aannn CrieuaibHON 1IeJIEBOM TPYIIIIBI 11O
BOIIPOCAM BBITUIATHI KOMIICHCAIIMH KEPTBAM MPEKHETO pekuMma u o Bbiieennd KBA 25 muH.
nosut. CIITA nns nepBoHavaabHON CyMMBI BBIILIATHI KOMIeHcanuu. LleneBoii rpymre,
BO3TJIABIIIEMON HBIHEIIHUM TPE3UACHTOM Accoruanuu ajBokaToB Mpaka, Obuia mopydeHa
3aJa4a ONpeaesIUTh BUJIbI aKTOB HECTIPABEAJTUBOCTH, KOTOPBIE MOJIEKAT KOMITEHCAIINH,
TpeOOBaHUS K COCTABIICHHUIO 3asBICHUI COMCKATEISIMH, YPOBHIO KOMIICHCAIIUH U MEXaHU3MBI
pacmpe/eNieHus Takoi KoMITeHcauu. J{okma 3Tol 1eIeBOM TPYIIIBI TOKEH ObITH
npezcrasieH Bpemennomy npasurenscTBy Mpaka k 1 aBrycra 2004 rona. PazpabGotka
pOTrpaMMbl KOMIIEHCAIIMOHHBIX BBHITUIAT BpeMeHHBIM npaBUTEIsCTBOM Mpaka Oyner nMeTh

OIPOMHOE 3HAUCHHE.
3. TlepecmoTp cynedHO# cHCTEMBI

121. KBA npuocraHoBwWiIa JeiicTBre 3aKkoHa 00 opranu3anuu cyaeoHoi cucremsl Mpaka
1979 roxa u coznana oprat 1moja HazBaHueM " KoMHuTET 1o nepecMoTpy cyaeOHOM CUCTEMBI”
(KTIC). Pacnonararomuiicsi B 3nanuu MmuauctepeTsa octunuu KITC 6bu1 co3pan st
nepeaTTecTaluy cyiei U pabOTHUKOB IIPOKYPATYPHI, CBSI3aHHBIX ¢ MapTueil Apadckoro
colraIrcTHUecKoro Bo3poxkaeHus (baac), 3ansTHaBmiel ce0st MPECTYIHOM JeITeIbHOCTBIO U
NO0COOHMYECTBOM B HAPYIICHUH NIPaB YeJIOBEKa. DTOT KOMUTET OBUT MPHU3BaH 00ECTIEUYUTh
YPOBEHb OOIIECTBEHHOTO JIOBEPHS K IPABOBOW CHCTEME ITyTeM IepeaTTecTallii U YBOJIbHEHHS
TeX CyIeOHBIX TOJKHOCTHBIX JIUI, KOTOPBIE OBUTH COUYTEHBI HEKBATU(UITUPOBAHHBIMU U
koppymrupoBaHHbIMUA. KBA coo0maer, uTo 0b1T0 yBOJIEHO H 3aMeHeHOo okojio 180 cyneid.
KBA Ttaxxe coznana CoBer cyaeil 1 HaJienusia ero MoJHOMOUYUSIMU Ha3HavyaTh, IPUBJIEKATh K
JTUCHUTUTMHAPHON OTBETCTBEHHOCTH M YBOJIBHSATH CyZI€H M TPOKYPOPOB.

122. beut co3nan Coser 1o "nebaacudukarnuu” Mpaka ¢ menbio MpOBEPKH BCEX
roCyJapCTBEHHBIX ciaykamux Mpaka Ha npuHamIexHOCTh K napTuu baac. Mnes 3akimrodanacs B
TOM, YTOOBI JTUKBUANPOBATH YTPO3Y, KOTOPYIO MPEACTABISIIO COO0i MPOJOIKEHUE
CYIIECTBOBAHMS CTPYKTYP U WICHOB 0aaCHUCTCKOM MapTHH B MPAKCKOH aJMUHUCTPAINH, A TAK)KE
MOKOHYHTH C 3aIlyTHBaHHEM OOIIECTBA CO CTOPOHBI O(UIIHATIEHBIX JIUI] 0aaCUCTCKOW apTHH.
V4HUTHIBas MOJUTHIECKHE PEATLHOCTH KU3HH MPU MPEKHEM PEKHUME, OOIIBIIAST YaCTh
npo¢eCCHOHAIOB HE UMea HHOTO BBIOOpa, KpOMe KakK BCTYIUTh B Psi/ibl 0aaCUCTCKOM MapTHH.
[TomuTHKa TOTAIBHOTO YCTPAaHEHUS JOKHOCTHBIX JIMII, Pa0OTaBIINX B IOPHUINYECKOH cepe u B
o0JacTy paBONPUMEHEHMS, MTOIIIJIAa HA PUCK JIMKBUAALMU IIPEKHUX CTPYKTYpP B CEKTOPE
toctuii. KBA, oueBuaHO, BHOBb MPOBEJA PACCMOTPEHUE ITOTO MOIX0/IA.
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B. Cyasl
1. IleHTpajbHBI YIroJ0OBHBIH CYI

123. Opna u3 nepsbix 3aga4y KIIC cocTosina B mepeaTrecTanuy CyAeCKUX KaJpoB Uil BHOBb
co3manHoro LleHTpanpHOTO yromoBHOro cyaa. YupexaeHHsii B urone 2003 roja v HavaBIIHiA
¢byukronuposats ¢ aBrycra 2003 roga LlenTpanbsHelii cyn ObLT pa3MernieH B barnazne "B
KauecTBe 00pa3Iia MpoIeccyalibHON CIIPaBeNIMBOCTH U CyIeOHON JOOPOCOBECTHOCTH' ISt
PaccCMOTPEHHUS OIPEICTICHHBIX CePhe3HBIX IPABOHAPYIICHUM, COBEpIIICHHBIX 19 MapTa

2003 roma. Jluma, mMmeromiue Kakue-muoo0 "CBsI3u C IeATETbHOCTRI0 0aaCHCTCKON apThu',
UCKJTIOYAIIMCh U3 KaHIUAATOB B WICHBI Cy/1a. XOTs MEpPBbIE Jiejla Ha4aJll PacCMaTPUBATHCS B
asrycre 2003 rosma, uz-3a orcyrctBusi Opranuzanuu OoweauHerapix Hanuii B barnane YBKITY
HE MMEJI0 BO3MOXKHOCTH OTCIICKHBATh paboTy 3Toro cyaa. KBA He coo0maeT OTKphITO HH O
paccMaTprBaeMBIX JIeNax, HU 00 CXO0/e PACCMOTPEHUs, KaK HET M COOOIIEHUI OTHOCUTEIHHO
ycrexa MHUIMATHBBI TI0 CO3aHHIO 3TOTO CY/a.

2.  CoenuanabHblii Tpudynaa Upaka

124. 10 nexabps 2003 roga BpemeHHbIN pykoBOAsIINN coBeT co3aan CrienuanbHbIA TpUOyHAT
Wpaka 11 ocy’KJIeHHS CTapIIMX WICHOB OBIBIIIETO PEKMUMa 32 BOCHHBIE MTPECTYIIICHNUS,
NPECTYIUICHUS TIPOTHUB YE€JIOBEYHOCTH, TEHOLIU] M IPECTYIUICHHUS, HAKa3yeMble B COOTBETCTBHH C
UPAKCKUM 3aKOHO/IAaTeNLCTBOM (B 3aKOHE O TOCYJIapCTBEHHOM YIIPABICHUH Ha IMEPEXOIHbIN
HIepHOJI OTBEPIKAACTCS YCTaB TpuOyHata). MmeeTcs psi BOIPOCOB B OTHOIICHUH
COOTBETCTBUSI HEKOTOPBIX U3 MOJIOKEHUH ycTaBa MEKAYHAPOIHBIM CTaHJApTaM U CIIOCOOHOCTH
cyneOHbIX BiacTel Mpaka pemmTs 3TH CI0XKHBIE 3a7jaui. B ycraBe, Kak mpeicTaBIisieTcs, He
YUUTBIBAIOTCS BAKHBIE M3MEHEHHUSI B MEXKAYHAPOIHOM YTOJIOBHOM IIPaBe TaK, YTOOBI MOYKHO
ObUTO 00ECTIEUNTh MPOLIECCYANBbHYIO 3aKOHHOCTh. B HeM JienaeTcs cchliika Ha MPUHATHE TIPaBHIT
JI0Ka3aTeIbCTBA U MPOLEAYPHI, XOTS JI0 CUX MOP 3T OCHOBOTIOJIAraloIIye paBuiia elle He
nopaboTaHbl. DTO UMEET BaKHEHIIee 3HAUYCHHE, TIOCKOJIBKY MOJIOKEHUSI HPAKCKOTO YTOJIOBHOTO
npaBa, KaK MPeACTaBIAETCs, UAYT B HAPYIICHNE MEKIYHAPOIHBIX 00s13aTenbcTB Mpaka.
Bpemennoe mpaBurenscTBo Mpaka, BO3MOXKHO, MTOXKETAET MPOBECTH IEPECMOTP ycTaBa
CrienmmansHoro TpuOyHana Mpaka, a Taxoke Apyrux cyaeOHbIX HHUITUATHAB MEPEXOIHOTO
nepuo/ia, MPUMEHsIS IIETOCTHBIN TOX0/1, KOTOPBINA o0ecredrBal Obl COOTBETCTBHE BCEX
WHHUIIMATHB MEXTYHAPOTHBIM CTaHAAPTAM U MX BXOXKJICHHE B KAUeCTBE COCTABHOM YacTh
0011ero moaxo0/1a K BOIpOcaM MpaBoOCyIusl, YyCTaHOBIICHHS HUCTUHBI M ipuMupenusi. [IpaBumna
JIOKa3bIBaHUS U MIPOIIECCa B HACTOSAIIEE BPEMS SIBIISICTCS MIPEIMETOM KOHCYIIBTAIUH C
mexayHapoanbiMu HITO. Bbuto Ob1 mone3Ho, eciau Obl 3TOT MPOLECC KOHCYIbTAMN ObII

3aBCPUICH 1O OKOHYAHUA paGOTI)I Hana MpaBUJIaMU U UX ITPUHATUS.
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125. Cnenumanpubiil TpuOyHan Mpaka npuHUMaeT MEXIyHApOIHOE COACHCTBIE IS CYIEH,
MIPOKYpPOPOB U ciaeaoBareneid. Jjis aToi 1ienu HabupaeTcst MexayHapoaHas rpynmna. Ha
dbyaknuonupoBanue CrienaibHOTO TpuOyHana BeiaeneHo S miH. gojut. CIIA, He cunTas 6osee
214 mutH. nonn. CIIIA, BeIIEICHHBIX U3 HPAKCKUX (POHJIOB.

126. CyneOGHO-MeIUIIMHCKIE SKCIIEPThI Y TIPABICHHUS 0 BOIIPOCAM IIPaB YEJIOBEKa U
OTITpaBIICHHSI IPABOCY/IHS B IEPEXOIHBIN MEPHOA OCMOTpenu cBbitie 250 mpennoaaraeMbIx
MECT MAaCCOBBIX 3aXOPOHEHUH C IIEJIbIO MTPEACTABICHUS TOKYMEHTAIBHBIX CBUAETEILCTB
CrneunanbHOMY TpUOYHATY U B MOPSAKE MOATOTOBKYU K UCCIIEOBAHUSAM 10 YCTAHOBJIEHUIO
CyabOBI MpONaBIIKUX 0€3 BECTH JIUIL M B LIEJISIX BO3BPAIICHUS OCTAHKOB TEJl CEMBSIM JIJIS
NEPE3aXOPOHEHHUS.

X. 9KOHOMMYECKHUE, COHUAJIBHBIE U KYJIBTYPHBIE ITPABA
A. Bsenenmue

127. Upak patudunupoBan MexayHapOAHBIA TAaKT 00 SKOHOMHUYECKUX, COUAIBHBIX H
KyJbTYpHBIX ITpaBax B 1976 roxy. Kak yxke oTMeuanocs, 1o 3aBeplieHuH BOCHHBIX ICUCTBUH 1
B3SITUU KOHTPOJISI KOATUITMOHHBIMU CHJIAMH TTOJIOKEHHE TPAXKJAaHCKOTO HACEJICHUSI OCTaBAJIOCh
TPYAHBIM, IOCKOJIbKY B T€UEHUE JJTUTEIHHOTO BPEMEHH MTPOUCXOINIIA Cephe3Hast
JIe30pTraHu3aIsl SKOHOMHUYECKOH KU3HHU U Pa3Bajl OCHOBHBIX CTPYKTYP.

128. Ha Bompoc 00 SKOHOMHUYECKHX, COLMANBHBIX M KYJIbTYPHBIX IIPaBax OJMH U3 CBUACTENICH
OTBETHJI, UTO MapOIEPCTBO, HaYaBIIEeCs Cpa3y MOCIIE BOMHBI, TIABHBIM 00Pa30M 3aTPOHYIIO
rocyapcTBeHHbIN cekTop. OJHAKO, KOrJa Hayaluch 1epedou ¢ Mmoaayeii 3eKTpOIHEPTUH, 3TO
3aTPOHYJIO ¥ YaCTHBIM CEKTOp. B TO ke Bpems, 1o ero cjioBam, MOCJI€ BOMHBI TAKKE YBEIHMUHIICS
CIIPOC Ha SHEPTUI0. DJIEKTPOOBITOBBIE TPUOOPHI HABOAHWIN PHIHOK, U 0€3 TOrO MeperpyeHHas
AIIEKTPUYECKasi CETh HE MOTJIa OOJIbIIE CIIPABUTHCS C PHEPTOCHAOKEHUEM, JJa’Ke €CITH OBl
ycloBHA U ObUTH HOpMaibHBIMH. Kpowme Toro, B Mpake mosiBuiace HanpspkeHHOCTh

o0ecrieyeHns JeCATKOB THICSY aBTOMOOMIIEH XOPOIIUMH IOPOTaMH U OEH3UHOM.

129. TIpencraBurens rymanutapaoit HITO ormeTwi, uyto B Mpake HET T'yMaHUTapHOTO KpU3HCA.
OpnHaxo Mpakibl pa304apoBaHbl HUI3KMMH TEMIIAMU BOCCTAHOBJIEHUS, IOCKOJIbKY OHU OKUAAIN
OT KOQIUIIMOHHBIX CHJI OOJIbIero. B kadecTBe MO3UTHBHBIX MOMEHTOB HECKOJIBKO CBUJETENCH
OTMETHIIH, YTO MPOU3OILIO PE3KOE YBEIHMUSHHE 3apIuiaThl (¢ HeOobInoi cymmbl 2 nosut. CIITA
10 200 momn. CIIIA B mecsir).

130. C apyroit cTOpOHBI, 3HAYUTEIILHOE OCTA0JICHIE YPOBHS O€30MMaCHOCTH HETaTHBHO
CKa3aJ0oCh Ha OBITE MPAKIIEB, MHOTHE U3 KOTOPHIX HE UMEIOT JIOCTYIa K OCHOBHBIM YCIIyTaMm,
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TaKMM, KaK YMCTas MUThEBast BOJa U MEAUIIMHCKasl ToMoIlb. OrpaHudeHue cBoOOIbI
NepeIBIKEHUS J)KeHIUH U IEBOUEK M3-3a OMACCHHs M3HACHIIOBAHUS 0Ka3aj10 0COOEHHO
HETraTHBHOE BO3/I€HCTBUE, TOCKOJIbKY OHO OTPAaHUYMUIIO UX BO3MOXKHOCTD MOJTyUEHUs
o0pa3oBaHus ¥ pabOThl. 3HAYUTENHFHOE CHUKEHHE YPOBHS O€30MMaCHOCTH TaK>Ke OPOIUIIO0
CEphE3HbIE PUCKHU YISl COTPYTHUKOB TYMAaHUTAPHBIX OpraHu3aluil U 3aTPyTHUIIO YCUITHUS IO
MPEAOCTABICHUIO TYMAaHUTAPHOM MOMOIIH, BKITIOUYAsi CPOUYHYIO METUIIMHCKYIO ToMolrs. Ha
OOJbLIEH YaCTH TEPPUTOPUM CTPAHBI OTCYTCTBHE O€30MaCHOCTH U MHCTUTYILHOHAIbHAS
HECTaOMJIBLHOCTh MO-TIPEXKHEMY 3aTPYAHSIIOT BOCCTAHOBIIEHHE PAOOThI OCHOBHBIX CITYXKO,
BKJTIOYast SHEPTo- U BOJIOCHAOKEHHE U 00ecTiedeHre CAaHUTapuH.

B. 3apaBooxpaneHnue

131. Kak sBctByet u3 [lepecMOTpeHHOT0 T'yMaHUTAPHOTO NMPHU3bIBa B oTHOIIEHUN Mpaka
Opranuzanun O0bequHeHHBIX Hanwmii, o 3aBepiinennn koHdaukra B anpene 2003 roga
MIPOM30IILIO PE3KOE YXYIIICHNE CUCTEMBI 3[paBOOXPAHECHUSA. Y POBEHb 00ECIIEYeHHOCTH
TEpaneBTHUECKON U MPOPUIAKTHUECKON METUITUHCKON TTIOMOIIBIO 3HAUUTENTFHO OTCTaBall OT
HOPM OOIIIECTBEHHOTO 3/JpaBOOXPAaHEHHSI U BO3pAcTaja OMacHOCTh 3a00JI€BaEMOCTH.
MenuuuHcKre 00BEKTHI TOCTPAAaIl OT MapOAEPCTBA U Xa0ca, KOTOPBIe ObUIN BBI3BAHbI
KOH(JIMKTOM, KaK 1 MHHUCTEPCTBO 37JpaBOOXPAHEHHS U YIIPABICHUS 3PaBOOXPAaHEHHS Ha
YPOBHE MPOBUHITUHN U pailoHOB. MHCTUTYIIHMOHAIBHBIE BO3MOKHOCTH OBLITH TaK)Ke OCIIA0JICHBI
OTCYTCTBUEM (DMHAHCHPOBAHUS TEKYIIMX H3/IEPKEK U HEONPEACTECHHOCTHIO B OTHOILICHUH
paszieneHns OTBETCTBEHHOCTH U IIPUHATHUS PELICHUM Ha BCEX YPOBHIX CHCTEMBI
3/[paBOOXpaHEHHsI ITOCIIE Mepexo/ia K 0oJiee eIeHTpaIn30BaHHOMY 1o1xoy. He oTBewaror
NOTPEOHOCTSM YPOBHHM U PACIIPEIEICHIE UMEIOINXCS YETIOBEUECKUX PECYPCOB B 00J1aCTH
3/IpaBOOXPAHEHHUS.

132. Hacuime Ha TeHIepHON OCHOBE U 00IIIee CHUKEHNE 0€30IaCHOCTH TPOI0IIKAIN
IPEMSITCTBOBATh JOCTYITY JKEHIIMH K MEIULIMHCKON noMomu. OTpunaTeabHOE BO3IEHCTBUE B
IUTAaHE MEAUIIMHCKOTO 00CITYKUBAaHUS JUIs AKEHIIMH U I€BOYEK UMEJIO JIMIICHUE KEHIINH
cBO0OOBI IEPEBUKEHMSI, COIPOBOKIAEMOE APYTUMH OTPAaHUUEHUSIMHU IIPAB YEJIOBEKA KEHIIIMH.
Kak yka3biBaeTcsi B OJHOM M3 HEJJaBHUX 0030pOB, MEHEE TOJIOBUHBI OEPEMEHHBIX JKEHIINH HITH
POXEHHUI] UMENU JOCTYM K HEHTPaM MEJULMHCKON MOMOIIHA. Y POBEHb MATEPUHCKOMN U JETCKOM
CMEPTHOCTH U HEJOEJaHUE OCTABAIUCH BBICOKUMH.

C. IIpoaoBoJibcTBHE, BOAOCHADKEHHE U KAHAJIU3ALMS

133. o xondukra cBbime 60% HaceneHus Moydand Mpog0BOIbCTBEHHbBIE TAKH. JTO
CO3/1aBaJIO CEPbE3HYI0 OITACHOCTh HEIOCAAaHMs, KaK B IEpHO KOH(IIUKTA, TaK U IT0CTIe HETo.
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134. bone3Hu U HEAOCTATOYHOE MUTAHUE, a TAKXKe 001Iee YXYAIIeHHEe YdKOHOMUYECKOTO
MOJIOXKEHHUS, YCTOMUNBas O€THOCTh ObITa, BEIXO U3 CTPOS KIIFOUEBBIX 00BEKTOB
UH(GPACTPYKTYPHI, TAKUX, KaK JIEKTPOCETH M CUCTEMBI BOAOCHAOKEHNUS, HAPSIY C YXYALLIEHUEM
UH(GPACTPYKTYPHI COLIMANBHBIX YCIYT MPUBENTU K BELICOKOMY YPOBHIO HEJIOCIAaHUS CPEH JIeTEH.
Henoenanmue siBisiercss oIHUM U3 HanboJsee BCEOObEMITIOLINX MTOKa3aTene HeOarononyns
netert. CorjlacHO OJTHOM M3 OIIEHOK, Y CEMHU JIeTel U3 JIecATH HaOI0Janach B TOM WM HHOM
dbopMme 1uapes BCIEACTBUE TOTPEOICHUS 3arPS3HEHHON MUTHEBOW BOJIBI.
HeynoBneTBoputenbHOE COCTOSHUE 3/I0POBbS AETEN TaKXKe SIBISIETCS CIIEICTBUEM HEaleKBAaTHON
TUTUCHBI INTAaHUA B YCIOBUAX, KOTAA B PE3YJIbTATC OTKIIOUCHUA DJICKTPOSIHCPTIUA

00eCTOYNBAIOTCS XOJOIMIBHUKY, a OBITOBOM ra3 MOJAeTCs PEAKo.

135. ®AO obpamraer BHUMaHHE HA YyBCTBUTEIBHOCTD CEIILCKUX OOILIMH K COCTOSIHUIO B
oOnactu 6e3onacHOCTH. OHO 3aTparuBaeT MOCEBHOM LUKI. KpecTbsHe CTaHOBATCS HULIUMU U
UM TIPUXOIUTCSI MEHSTh MECTO JKUTEIIbCTBA; B KPYITHBIX PETHOHAX HAOIIOAETCS OTTOK
HaceneHnus. CelbCKOXO03SHCTBEHHBINH CEKTOP MOXKET BOCCTAHOBHUTHCS, TOJIBKO €CITU OyIeT
BOCCTAHOBJICHO COCTOSIHUE O€30IIaCHOCTH, HO 1K€ B 3THX YCIIOBUSAX Ha 9TO MOTpedyeTcs OT
JBYX 10 TPEX JIET.

136. Kak coo0mraercs, CHCTeMBI IICHTPAIBHOTO BOJIOCHAOKEHUS Y KaHATU3AIMH ObLITH
pasrpaliieHbl ¥ pa3pyIIeHbl, B pe3yabTaTe 4ero ObUT HaHECeH OrPOMHBIN yiepO 3amacam
MaTCpHraioB U O60py,Z[OBaHI/I$I, BKJIFOYasA XUMHKATBI AJI1 OYUCTKU BOJbI, U IOBPCIKICHBL
n1abopaTopuy KOHTPOJISI KauecTBa BOJbI. B pe3ynbrare OTCYyTCTBUS 3allacHBIX YacTel U TOILIMBA
JUJIS TEHEPATOPOB, TPYJAHOCTEN NEPEABUKEHHS U IEPEBO3KH, a TAKKE OTCYTCTBUS CBSI3H MEXKIY
paiionamu BHYTpH 1 BHe barmana Bcst ropojickasi cucTemMa KpaifHe J1e30praHu30BaHa.

B cenbckux paiioHax mpekpaTHiach MOCTaBKa HEOYHIIICHHOM BOJBI M3 HCTOYHHKOB,
HCHOHBSyeMOﬁ AJid CTUPKH U B TUTUCHUYCCKUX LCIIAX. HeIIOCTaTO‘-IHOG 3Hepr00Ha6)KeHI/Ie
TakkKe ycyryomso rnepebou ¢ BOJOCHA0)KeHHEM HacelleHus. VI3-3a BbIX0/1a U3 CTPOS JTHHHN
AOCTAaBKHU IOPHOYCTo, OTCYTCTBUA PCMOHTHBIX CJ'IY)K6 " MapoaepCTBa 4aCTO BIBOAHJIACH U3
CTpOsI CUCTEMa OYMCTKH CTOYHBIX BOJI. POCT 3a00JieBaeMOCTH AMapeei U rmepeiaBacMbIX BOJIOM
3a00JICBaHHI CTAJM OJHUM M3 CEPhE3HBIX MMOCICICTBUI MJIOXOTO COCTOSHUS CUCTEM
BOJIOCHA0KEHUS U KaHAIU3AIUH.

D. Oopa3oBanue

137. Cornacuo onenke FOHMCE® u MunuctepcTBa 00pa3oBaHusi, CEKTOp 00pa3oBaHHs ObLT
CephEe3HO 3aTPOHYT KOH(PIUKTOM U €ro MOCICICTBUAMH. 3IaHUs MUHUCTEPCTBA 00pa30BaHUs U
MHUHHCTEPCTBA BBICIIEr0 00pa30BaHus ObLIH MOJHOCTHIO pa3pyiieHsl. 1o umeromeiics
uHpOpMaIKH, B pe3yIbTaTe MapoAepcTBa U caboTaxa OOJIBIIMHCTBO IIKOJ JHUIIHIOCH BCETO
ydeOHOro Marepuaia u obopynosanus. OrpoMHON MOTepe IBUIIOCH pa3pylleHne
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GbyHKIIMOHUPOBaHMS HallMOHANBbHOW MHpOpMaIMOHHOM CUCTEMBI yIIpaBiIeHHs 00pa30BaHUEM,
CO3/IaHHOM HETOCPEICTBEHHO Tepe/l HauaaoM KOH(DIUKTA.

138. B pe3ynbTare HU3KOrO ypOBHSI O€30M1aCHOCTH MTOCELIAEMOCTh IIKOJ, 0COOEHHO JIEBOYKaAMH,
IPOJ0JIKAJIa OCTABATHCS HA HEMPUEMIIEMO HU3KOM ypoBHE. Ilo oLeHke moTpeOHOCTEH,
nposeaenHor Opranmzanueit O0vennHenHbIx Hanmit/BceMupHbiM OaHKOM, YeTBEpTast 4acTh
y4YaluXcs MOCEMAeT KOy HeperyisipHo. [Ipomomkan coxpaHAThCs 3HaYUTEIbHBIN
TeHJIEpHBIN U reorpadudyeckuii Aucdananc, B pe3ysbraTe Yero 3HAYUTEIbHO YMEHBIITHIACH
MIOCEIIaeMOCTh JIEBOUYKAMH U JIETHMH HIKOJ B CENbCKUX paiioHax. OCHOBHBIM (pakTopom,
HPEMSITCTBYIOUINM IOCEIIEHUIO LIKOJIbI, TO-IPEXHEMY Oblla HULIETa CEMbU, HO U HU3KOE
Ka4ecTBO 00Yy4EHUS M MOTUTH3AIMS y4eOHOM MPOTpaMMbl TaKXKe CKa3bIBAIHMCH Ha
IIOCEIAEMOCTH.

XI. KOHTPOJIb U OTBETCTBEHHOCTb

139. Tlocne paccMOTpeHHsI B MPEIBITYIINX pa3/iesiaX MOJ0KEHHs eJl B 00JIaCTH MpaB YeIoBeKa
B Pa3JIMYHBIX PETUOHAX MOCJE YCTAHOBIEHUS KOHTPOJIS Hal pakoM KOANUIIMOHHBIMU CHUJIAMH B
JIOKJIaJIe 1ajiee pacCMaTpUBAETCs KI0YEBOW BOIIPOC KOHTPOJIL U OTBETCTBEHHOCTH. DTH
pO0OJIEMBI COCTABIISIOT CEPALIEBUHY OTBETCTBEHHOCTH 3a 00ECIIEUEHUE 3aIINUTHI.

140. OcHoBHbIE MApTHEPHI KOATUILINHI, UMEIOIINE BOWCKA Ha TeppUTOpuH Vpaka, SBIsSIOTCS
yuacTHUKaMu JKeHeBCcKuX KoHBeHIMH oT 12 aBrycra 1949 roga. 15 mas 2003 rona
FOPUINYECKHiT COBETHHK Tpe3nsenTa bymra 3assun B razere "Huio-HMopk Taiimc":

"Kax Coenunennsle llItatel, Tak u Upak sBisttoTcs yaacTHUKaMH JKEHEBCKUX KOHBEHLIUH.
Coenunennsie LLITaThl MPU3HAIOT, YTO 3TH TOTOBOPHI HOCAT OOS3BIBAIOIIHNN XapaKTep B
YCIIOBHSAX BOWHBI 32 0cBOOOKIeHHe Mpaka. Harre mpaBUTENbCTBO HUKOT/IA HE BBICKA3hIBAJIOCH B
TOM cMbIcIIe, uTo KoHBeHIIMN K 3TOMY KOH(DIUKTY HE TpUMeHUMSBI ... CoennneHnsie LIITaTs
00s13aHBI COOTIOIATH MTPaBHJIA BOMWHBI, 3aUKCHPOBaHHbIE B JKEeHEBCKHUX konBeHmsx" 2. Bractn
BennkoOpuTaHuy Takke IPU3HAIH, YTO OHH CBSA3aHbI JKEHEBCKIMH KOHBEHIIUSIMU H
JIOTIOJTHUTEIBLHBIMH ITPOTOKOJIAMHU K HUM B TOM, UTO Kacaetcs nojoxenus B Mpake. Ocoboe
3HAUEHUE B IaHHOM CJTy4ae UMEIOT TPeThs U ueTBepTas JKeHeBckre KOHBEHIIUHU O 3allluTe

TpaXXAaHCKOTO HACCJICHUA 1 BOCHHOIIJICHHBIX.

141. WUpak, Coequnennsie [lTaTel, BenukoOpuranus u 60IBIIMHCTBO IPYTUX MAapTHEPOB
KOAJIMIIMHU, UMEIOIIUX BOOPY>KEHHBIEC CUJIBI Ha TeppuTopun Mpaka, Takxe sBIISIOTCS
y4acTHUKaMu MEXTyHapOHOTO MaKTa O TPaXkJIaHCKUX U MOJUTHYECKUX MpaBax. B crarbe 4
storo [lakta mpegycMarpuBaeTcsi, B 4aCTHOCTH:
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"1. Bo BpeMs 4pe3BbIUAHOTO TIOJIO0XKEHHUS B TOCYIaPCTBE, TP KOTOPOM YKU3Hb HAITUH
HAXOJUTCS MOJI YTPO30i U O HATUYUU KOTOPOTO ODUIMATHLHO OOBSBISETCS, yIaCTBYIOIINE
B HacrosimeM [lakTe rocyaapcTBa, MOTYT IPUHUMATH MEPBI B OTCTYIUICHHUE OT CBOUX
00513aTeNIbCTB 10 HacToseMy [[akTy TONBKO B TaKOW CTENEHH, B KaKOi 3TO TpedyeTcs
OCTpOTOf/'I IMOJIOKCHHUA, IIPHU YCIIOBUHU, UTO TAKHEC MEPBI HC ABJIAIOTCA HECOBMCCTUMBIMU C
UX IPYTUMH 00s3aTeIbCTBAMU IO MEXKIYHAPOTHOMY IPABY M HE BICKYT 32 COO0M
JAUCKPUMHUHALIUW UCKITIOUYUTCIIBHO HAa OCHOBEC pacChl, IBECTA KOXU, 110J1a, A3bIKa, pCIIUTHUN
WA COITMATBHOTO TMPOUCXOKICHHUS.

2. DTO MOJOXKEHUE HE MOXKET CIIY)KUTh OCHOBAHUEM JUUISI KAKUX-JINOO OTCTYIUICHUH OT
crareit 6, 7, 8 (myuktol 1 u 2), 11, 15, 16 u 18".

142. AmepukaHCKHUE W aHTJIMHCKHE BOMCKa, pa3MelieHHbIe B MIpake, pyKOBOJACTBYIOTCS
BOCHHBIMHU yCTaBaMU CBOMX CTPaH, O YEM F'OBOPUTCS B MMCbMEHHOM NPEJICTABIECHNUN ITUX CTPaH
(cm. mpunoskenus || u 111). Boiicka gpyrux napTHEpOB KOATHIIUH TAKKE JTOJHKHBI COOIIOIATh
COOTBETCTBYIOIIINE HAIIMOHAJIbHbIE BOCHHBIE YCTaBBI.

143. Kak siBcTByeT U3 BEIOOPKH OCHOBHBIX MPUHIIUIIOB, 3a()MKCHPOBAHHBIX B BOGHHBIX YCTaBax,
KOQJIIMIIMOHHBIE CHIIbI B Vpake He T0JKHBI IPUMEHSTh CUITy CBEPX HEOOXO0IMMOM Mephl U
JIOJIKHBI IPUMEHATD €€ COpa3MEpPHO CUTYaIH, C KOTOPOM OHU CTAJIKNUBAIOTCS; KOMaHIHBIN
COCTaB JIOJKEH OBITh OCBEIOMJIEH U HECTH OTBETCTBEHHOCTD 3a JACWCTBUS CBOMX BOMCK.
KomanHbIi cOCTaB TOMHKEH pacciieIoBaTh JKaI00bl Ha Haln4Ke (aKTOB HAPYIICHUH; OH
JIOJDKEH TIpe/IaBaTh Cyy JIMI], KOTOPBIE MPEAOIOKUTENHFHO JONYCTHIN (GaKThl HAPYIICHUS
MEX1yHapOAHOIO0 TYMaHUTapHOTO MpaBa U MEXIyHAPOIHOTO MpaBa, peryJupyroLiero npasa
YeJIOBEKa, a TAK)KE B HAPYIIEHHE MOJI0KEHUM BOEHHBIX YCTaBOB.

144. TlomMuMO YyNOMSIHYTOTO BBIILIE, B OTHOLLIEHUY MOJIO0XEHUS, ciokuBLIerocs B Mpake nocine
YCTAHOBJIEHUS] KOHTPOJISl KOAINLMOHHBIMU CHJIAMH, PEAIbHO HE CYIIIECTBOBAJIO HUKAKOTO
MEKTYHApOAHOTO KOHTPOJISI U OTBETCTBEHHOCTH. Ha cBOE MAThIECAT NEBATON CECCUU B
anpene 2003 roga Komuccus mo mpaBaM 4esoBeKa NpUHsIIA PELICHHE TPOUTUTh MaHIaT
CrienuanbHOTO JOKJIAIYHMKA IO BOIPOCY O TMOJ0KEHUU B 00J1acTH IpaB yenoBeka B Mpake,
yupexaenHoro B 1991 rony, Ho AaTh eMy MaHJAT Ha pacclieIoBaHNE HApYIIEHHUH MpaB YeloBeKa
B IIPOIIIOM TIPH MpekHeM pexkume. CrenuaabHOMY JOKIaIYUKy He ObLT 1aH KOHKPETHBIH
MaH/JaT Ha MOHUTOPHUHT 3a HBIHEIIHUM I0JIOKeHHEeM. Uepes roj Ha MIECTUAECATON ceccun
Komuccun mannar CriennanbHOTO JOKIJIAT9UKa ObLT TIOJTHOCTHIO MpeKpalieH. Takum oopazom,
MEXyHAPOJIHOE COOOIIECTBO OKA3aJI0Ch B CUTYalllH, KOT/Ia B cOBpeMeHHOM Mpake He
OCYIIECTBIISUIOCH MEXKIYHAPOIHOTO HAOIIOACHNUS 32 ITOJI0KEHHUEM B 00JIaCTH MPaB YeIOBEKA.
Ha momenT noaroroBku ganHoro gokiana B CoennnenHoMm Koponesctse n CoeTMHEHHBIX
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IIraTax MMpOBOANINUCH paCCIICIOBAHUA. Ba)KHO, YTOOBI ATH pacCiIC10BaHUA ObLIU OIICPaTUBHO

3aBCPUICHLI.

X1l. 3AKOHOJATEJBCTBO U UHCTUTYThbI B OBJIACTHU
ITPAB YEJIOBEKA

145. Jlo cux nmop B HACTOSIIEM JOKJIaJie ObUIM PACCMOTPEHBI BOIIPOCHI 3AIUTHI IPAKIAHCKOTO
HaceJIeHus1, OOpallleHue ¢ JTUIaMH, COAEP KALIUMUCS TO0J] CTPaXKeH, MOJI0KEHNE KEHIIUH,
NIOJIOKEHHE JIeTeH, TpakIaHCKUE U TIOJMTUYECKHE TIPaBa, a TAaK)Ke IKOHOMHUYECKUE, COLMATbHbIE
U KyJbTYPHBIC TIPaBa, M ObLT PACCMOTPEH BOIPOC KOHTPOJIS M OTBETCTBEHHOCTH. B 1aHHOM
pasnene Oyner caenan 0630p HOPM U HHCTUTYTOB COOJIIOICHUS TIPAB YeJIOBEKa, KOTOPhIE
(YHKIMOHHUPYIOT B HACTOSIIEE BPEMsI, C TOUKH 3PEHHS UX aJJleKBaTHOCTH PELICHUIO 3a/1a4n
3aIUTHI PaB YEJIOBEKA B MPEICTOALINA TPYAHBIA MEPUOI.

A. Memﬂynapomn,le AOroBOPLI B odJacTn InmpaB 4€JJ0B€Ka U MPUMECHUMBIE
KOHCTUTYUMOHHBIEC pPaMKH

146. Upak cran yuaCTHUKOM CIEAYIOINX MEXIYHAPOIHBIX JTOTOBOPOB B 00JIaCTH TIPaB
YeJIoBeKa, KOTOPbIE TAKUM 00pa30oM HOCST 00513aTENbHBIN XapakTep Ul HPAKCKUX YUPEXKACHUN:

- MeskayHapOIHBIN MAaKT O TPAXKAAHCKUX M TOJIUTHYECKHX mpaBax (23 mapTa
1976 rona);

- Mesx1yHapOAHBIH MAaKT 00 SKOHOMUYECKHX, COIMAIBHBIX M KYJIbTYPHBIX ITPaBax
(3 staBaps 1976 rona);

- MesxayHapoHasi KOHBEHIIMS O JIMKBHJIAIMH BceX (HOpM pacoBOil TMCKPUMUHAIIH
(13 derpans 1970 rona);

- KOHBGHHI/ISI O JIMKBU a1 BCEX (1)OpM JUCKPUMHWHAIIUN B OTHOIICHWHU KCHIIUH

(12 cents6ps 1986 rona);
- KonBenwst o nmpaBax pedenka (15 utomnst 1994 ropa).

147. Kak yka3bIBajoCh paHee B HACTOSILEM A0KIaje, Ypasistomuii copet Mpaka
MMPOMYJIBI'UPOBAJl KOHCTUTYIHHUOHHBIC PaMKH U COOTBECTCTBYIOICC 3aKOHOAATCIIBCTBO, B KOTOPBIX
YUUTBIBAIOTCS ONPECIICHHBIE aCTIEKTHI MEKYHAPOIHOTO MTpaBa B 00JIACTH MPAB YEIIOBEKa.
Hosomy Bpemennomy npaButensctBy Mpaka Hao OyneT nNpyuBecTH 3TH HallMOHAJIbHBIE
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JOKYMCHTBI B €IIIC OoJIblIee COOTBETCTBHE C MCKIAYHApPOAHBLIM ITPABOM, PETYJIUPYIOIINUM IIpaBa

YeJI0BEKa.
B. 3axoHomarejbCcTBO

148. B crarbe 23 3akoHa 0 TOCYJapCTBEHHOM YIPABICHUH Ha MEPEXOTHBIN MEPHO
IpeycMaTpUBaETCsl, YTO UPAKCKUI HApO/I MOJIB3YETCsl BCEMU NIPaBaMH, KOTOPBIE TPUCYIIIH
CBOOOJTHBIM JIFOJISIM, HCTIOJTHEHHBIM CBOETO JOCTOMHCTBA, BKJIIOYAs IPaBa, MperycMaTpruBaeMbIe
MEXyHAPOJAHBIMU JOTOBOPAMH U COTJIAIIEHUSIMH, APYTUMH JOKYMEHTaMHU MEKIYHApOIHOTO
npasa, KoTopsle Mpak moanucan 1 K KOTOPBIM OH NMPUCOEIUHUIICS, a TAKXKe APYyTUMH
JOKYMEHTaMH, KOTOpPBIE HMEIOT JJISl HETO 00513aTeNIbHYIO CHITY, U 3aKOHOM Halui

(mpunoxxenwue ).

149. Cornacno nocranoBienuto Ne 1 KBA Bce 3akonsl, feiicrBoBaBmue B Mpake Ha 16 anpens
2003 rona, JOKHBI IPOIOIDKATH TPUMEHSITHCS, €CITH OHU HE TIPUOCTAHOBIICHBI HITH

He 3ameHeHbl KBA, nipu ycinoBuu, 4to 3TH 3aK0HbI He NpensaTcTByloT KBA ocyiiecTBiasTs cBOU
npaBa M BBITIOIHATH CBOM MEKyHAPOIHbBIE 0053aTEIbCTBA MM HE IPOTUBOPEYAT KaKOMY-JINO0
npuKa3y uim nocrasonneHno KBA.

150. TIpomomkaroT 1eHCTBOBATh MHOTHE 3aKOHBI OBIBIIIETO HpaKcKoro pexxuma. KBA
OCYIIIECTBIISIET TIEpecMOTp YTOIOBHOTO Kojiekca Mpaka 1969 roga u YronoBHo-
nporeccyaabHoro kojaekca 1971 roga ¢ menbro OEeHKH UX COOTBETCTBHS MEX/TyHAPOIHBIM
CTaHJapTaM B 00JIaCTH MpaB YelioBeKa. B pesynbrare 3Toi padboTel KBA mpuocranosmia
BBICIIIYIO Mepy Haka3anus (rmpuka3 Ne 7) u BBesio MUHUMaIbHbBIC CTaHAaPTHBIC IPaBUIa
oOpaienus ¢ 3akmodeHHbIME Opranuzanun OobeanHeHHbx Hamii (Memopanaym Ne 2). KBA
BHECJIA JOJTOXKIaHHBIE MOMPaBKU B YTONOBHBIN Kojnekc Mpaka, 3anperniaronue 6ecuenoBe4HOe
WIN YHUKAIOIIee JOCTOMHCTBO OOpaIlleHNe WM HaKa3aHue.

C. Cyne0OHas 3amuTa NpaB 4eJloBeKa

151. Ha omucanHOM BbIIIe (OHE NEHCTBYIONIMX KOHCTUTYIIHOHHBIX U 3aKOHOAATEIBHBIX PAMOK
B lpake cyneOHas cuctema cTpaHbl () yHKIIMOHUPYET, UCIIBITHIBAS KECTKHE OrpaHndeHus. SIcHo,
YTO MPH MPEKHEM PEKUME MaJIO MOYKHO OBUIO paCCUUTHIBATh Ha OOpaIIeHNe B CYIbI IS
3allUTHI [TPaB Y€JI0BEKa, IOCKOJIbKY HE3aBUCHMOH CyZIeOHOM BJIaCTH HE CYIIECTBOBAJIO U
IIPOUCXOWIIM MAacCOBbIE HAPYILIEHHUS IIPAB YEJIOBEKa CaMOr0o Xy/ILIEro CBOMCTBA, KOTOPOE
MO’KHO ce0e npeacTaBuTh. [locie B3sITHSI KOATUIIMOHHBIMY CUJIaMU KOHTPOJIS Y UPAKIEB ObLIO
MaJio BO3MOXKHOCTEH MPUOETHYTH K CyJaM JUIsl FOPUANYECKOM 3aIIUThI CBOUX MPAB BCIIEICTBHUE
OTCYTCTBUS BOGHHOH 0€30I1aCHOCTHU U MOJIMTHYECKOH cTabminbpHOCTU. [IpoBenenune
IOPUIMYECKON U Cy1e0HOM pedOPMBI TOIKHO OBITH JEIIOM MPUOPUTETHOTO BHUMAHUS JJIsI
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Bpemennoro npaBurenbeTBa Mpaka, Ui 4ero Heo0X0AuMO C03/1aTh KOMUCCHIO 110 TIPABOBOH H
cynebHol pedopme.

152. KBA Havaia 3TOT nporecc, KaKk 3TO YKa3bIBA€TCs B €€ MICbMEHHOM IPEACTaBICHUN
(mpunoxenwue 1). BoccranoriieHa cyieOHast BJIacTh B Ka4eCTBE OT/ICIbHOIN BETBU
rOCyJapCTBEHHOTO YIpaBieHus o1 KontposieM Cosera cyzeit. Komuter o nepecMotpy
CyneOHOI cUCTeMBI ITpoBeI nepeaTTecTanuio Becex 860 cyneit 1 MpoKypOpOB CTPAHBI C TOYKH
3peHHsI KOPPYMITUPOBAHHOCTH B miponioM. Okoso 180 cyneit ObuTH yBOJIEHBI WIIM 3aMEHEHBI.
OcymiecTBisieTcst IEPENOAroOTOBKa CYACH C ETbI0 BHEIPEHUS KYIbTYPHI YBaXECHHUS TIPaB
YeNoBeKa, COOIIOIEHHSI TPOIECCYATbHBIX TapaHTHH U OCHOBHBIX TOHSTHIA 3aKOHHOCTH.

D. MuHuCTepCTBO 110 NPaBaM 4eJI0BeKa

153. B pamkax MepomnpHsTHi, ocyliecTBIsieMbIX Ynpasisromum CoBerom Mpaka, B ceHTOpe
2003 roga ObIIO CO3/ITaHO MUHHMCTEPCTBO I10 MpaBaM 4yenoBeka Mpaka. [lomydeHHbIN UM MaHaAT
npeycMaTpuBaeT pacciieI0OBaHNe Y)KaCHBIX HAPYIICHUH B MPOIILIOM IIPaB YeloBeKa U
obecrieyeHne B OyayIeM MmpaB YelIoBeKa M OCHOBHBIX CBOOOJ BCceX JHI Ha TeppuTtopun Mpaka.
B KOHKpeTHOM IUTaHe MHHUCTEPCTBO 10 IIPaBaM YeJIOBEKa MPU3BAHO MTOMOYb CO3/IaHUIO
YCIIOBHH, 00€CTIEYNBAONINX 3aIUTY MPAB YeJIOBEKa U OCHOBHBIX cB0OO B Mpake u
HCKJIIOYAIOIINX HapylLIeHUe MIpaB yenoBeka B Mpake; paspaboraTh oduinaabHbIe
PEKOMEHAINU B OTHOIIEHUH MEp T10 MPEAYNPEKICHUIO HapYIIEHUH ITpaB YelIOBEKa,;
OKa3bIBaTh COACHCTBUE BCEM WICHAM OOIIECTBA B 3aJICYMBAHUY paH, HAHECEHHBIX 3BEPCTBAMHU
NPOIIJIOTO; OCYIIECTBUTH KOOPIUHALIMIO CBS3EH C MEXTYHAPOIHBIMH OpraHaMH B 00JIaCTH MIPaB
YeJI0BeKa; U KOHCYJIBTHPOBATh 3aKOHOaTeNei (cM. nmpuioxenue |).

154. B ¢espane 2004 roga YBKIIY oprannzoBaio moAroToBKy B 00JIaCTH MPaB YeJIOBEKa JIS
10 coTpyTHUKOB 3TOT0 MHHUCTEPCTBA U MPHUIIIACKIIO €IE TyX COTPYAHUKOB (a TaKKe TBYX
COTPYJIHHKOB MHUHUCTEPCTBA IOCTHIINH) B JKEHEBY LTS IPOXOXKICHHS TIOATOTOBKH B 00J1aCTH
npaB YesioBeKa BO BpeMsl mectuiecaroi ceccun Komuccun. U3 Gecen ¢ upakiamu B AMMaHe
BBISICHUJIOCH, YTO OHU XOTEJH OBbI, YTOOBI MHHHUCTEPCTBO UTPAJIO B OYAYIIEM BIUATEIBHYIO POJIb.
HekoTopsie 13 onpoIIeHHbIX TOBOPHIIN O BaKHOM POJIM MUHUCTEPCTBA B OTHOIIEHUH HACJIEIUS
IPOIUIOT0 U MHULIMMPOBAHUHU HAIIMOHAIBHOIO JUaiora o 3Toi npodneme. Ilo MHEHUIO
JPYTUX, MUHHCTEPCTBO JIOKHO OBLIIO ObI aKTHBHO YYacCTBOBATH B MPaBOBOM pedopMe U JOIKHO
nony4ats uHGopmanuio ot HITO u HanpaBisTe ee COOTBETCTBYIOIIUM IOCY1apCTBEHHBIM
YUPEXKJIEHUSAM B LEJIAX NOJTy4YEHUsI OTBETHOM peakuuu. [lo Mepe pa3BUTHS KOHCTUTYLMOHHBIX U
NOJUTUYECKHUX CTPYKTYp Mpaka Oymer BaXKHO COXPAHUTH 3Ty KOHIETIHNIO ()YHKIIMHA UPAKCKOTO
MHUHHCTEPCTBA 110 TIPaBaM YeJIOBEKa U 3aKPEMHTh €€ B OYyIyIIeM.
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E. IlpensnoxeHue o CO31aHUUA HAMOHAJIbHON KOMHCCUU
M0 MpaBaM YeJIOBeKa

155. B crarbe 50 3akoHa 0 TOCYAapCTBEHHOM YIIPaBJICHUN Ha TIEPEXOHBIN ITEPHOT
npeaycMaTpuBaeTCsl CO3/IaHNe HAI[MOHAIbHOW KOMHCCHH 110 BOITPOCAM IIPpaB YeJoBeKa Jis
BBITTOJIHEHUS MTOJIOKEHUH 3TOT0 3aKOHA U paCCMOTPEHUS KaJlo0 Ha HapyIIEHUs B 00JIACTH MIPaB
YenoBeKa. 3aKOHOM O TOCYAapCTBEHHOM YIPABJICHUHU HA IEPEXOIHbIA MEpUo.T
peycMaTpUBaeTCsl, YTO KOMHUCCHS Oy/IET CO3/laHa B COOTBETCTBUH ¢ [laprKcKkumu
NpUHIIMIAMU, TPUHATHIME [ eHepanbHO#l Accambieeit B ee pe3osronnu 48/134 ot 20 nekadps
1993 roma. B xomwuccHio Takke JOHKHO BOMTH yIpaBlieHHE OMOYICMeHa, KOTopoe Oyer
paccMaTpuBaTh JKaI00bI ¢ TOJTHOMOYHUSIMH ITPOBOJIUTH pacciieIOBaHKE, BKIIIOYAs 1O
COOCTBEHHOW WHUIIMATUBE, JTIOOBIX Kaj00 Ha AEUCTBHS rOCyIapCTBEHHBIX BIACTEH, UMEIOIINX
MPEOI0KHUTEIBHO MPOU3BOJIBHBINA XapaKTep WU MPOTUBOPEUAIINX 3aKOHY.

156. Coznanue HalMOHATBFHON KOMHCCUH Mpaka TOMKHO OBITh MPUOPUTETHON 3a1a4eid
Bpemennoro npasurenbcTBa Mpaka. O4eHb BaXXHO, YTOOBI MPOLIEAYpa Ha3HAUYEHUS U OT3hIBA
YJIEHOB KOMHCCHU OblIIa OTKPBITON M TPAHCHIAPEHTHON. DTH JHUIA JODKHBI IOJIB30BATHCS
BBICOKMM aBTOPUTETOM M 00J1a/1aTh BHICOKUMHU MOPAJIBHBIMHU Kaue€CTBaMHU, COOTBETCTBYIOLIEH
KBaJMUKaMen B cepe mpas YeIoBeKa U JOJDKHBI PEACTABISTh Pa3IMYHbIE CIIOM 00IIeCTBa.
WX He3aBUCUMOCTH JIOJIKHA 00ECTIEYMBATHCS AEHCTBEHHBIMH MOJIOKEHUSIMH

OCHOBOIIOJIAraromero 3aKOHOA4aTCJIbCTBA.

157. Beuto 0wl iesecoodpa3Ho cO3/1aTh KOMUTET IO OTOOPY B COCTaBE MPEICTABUTENCH BCEX
oOuiecTBeHHbIX cuil Mpaka Juist Ha3Hau€HUs YWIEHOB KOMUCCUU. DTOT KOMHUTET MOATOTOBUI OBl
pexomenaanuu g Bpemennoro npasutenscTBa Mpaka, kotopoe OyJeT Ha3HA4aTh YICHOB
Komuccuu. BpemenHoe npaButenbeTBO Mpaka Moriio Obl HA3HAYUTH MPEICEAATENsT KOMUCCUU
WIN TO MOTJIH OBI C/I€NaTh CaMH WICHBI KOMUCCHH. YiieHaMH KOMUCCHH JOJDKHBI OBITH
MPAKCKUE )KEHIUHBI U MYXYHHBI, IPEACTABIIAIONINE KaX/TYI0 U3 OCHOBHBIX S THUYECKUX U
penuruo3HeIx rpymi Mpaka kak BHYTpU CTpaHbl, TaKk U U3 UPAKCKOM TUACHOpBI, a TAKXKE U3
YHCJla UPAKCKUX O€XKEHIIEB U OOLUH BHYTPEHHE MTEPEMELLEHHBIX JINL. Bce uieHbl KoMUuccuu
JIOJIKHBI OBITH Tpak1aHamu Mpaka. MneanbHO HMETh B KOMUCCUM TaKOW KPYITHOM U
MHOroo0pa3Hoi ctpanbl kak Mpak ot 7 10 11 uneHos.

158. Bo3MoxHBIE PYHKIIHH 3TOW KOMUCCHU MOTJIH OBbI BKITFOYATh:
d)  KoHcyJbTHpOBaHue BpemeHnHoro npaButenscTa Mpaka, Oymymiero

3aKOHOJIATENTFHOTO OpraHa U JII000ro Jpyroro KOMIETEHTHOTO OpTaHa 110 JII00oMY
BOIIPOCY, KacaromeMycs MOOMIPEHHSI 1 3aIIUTHI IPaB YeI0BEKa,



b)

d)

f)

9)

h)

)
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MyOJIUKAITUIO CBOUX MCCIICIOBAHUA U MHCHHH, pEKOMEHIAIUH, TIPEIJIOKEHUN 1
JIOKJIA/IOB;

0630p H IpEaACTAaBJICHUC JOKJIAA0B B OTHOIICHUH I[eﬁCTBYIOHIHX 3aKOHOAAaTCIbHBIX U
AIMUHHUCTPATHBHBIX HOJIO)KGHI/If/'I, IMOATrOTOBKA 3aKOHOIIPOCKTOB U Hpel[JIO)KCHI/Ifl u
TaKHuX peKOMeH,Z[aIII/If/'I, KOTOPBIC KOMHUCCHUA CUUTACT H€H€C006pa3HBIMI/I JUIA
00eCIICUCHH COOTBETCTBUS TUX ITOJI0KCHUI OCHOBOIIOJIararomyM INpuHOUIIaM B

00J1aCTH TIpaB YeJIOBEKa,

MMOATrOTOBKY peKOMeH,Z[aHI/Iﬁ B OTHOLICHUH MMPHUHATHA HOBOI'O 3aKOHOAATCIILCTBA,
BHECCHHE M3MCHCHUU B HeﬁCTBYIOIHGG 3aKOHOAATCIILCTBO U NIPUHATUC UITN

M3MCHCHHMEC aAMHUHUCTPATUBHBIX MED,

pacciacaoBaHue, NpCACTaBICHUC NOKIIaaa U IPUHATUC MCP, HAIIPABJICHHBIX Ha
YPEryjinupoBaHUC B OTHOICHUHN KaKoro-1moo ClIy4as HapyUICHUS IIPaB YCII0OBCKA,

IIOATOTOBKY JIOKJIAJI0B O MOJI0KEHNH B Vpake B 001aCTH MpaB YesoBeKa B II€JIOM U
1o 6oJiee KOHKPETHBIM MpodiieMam;

MPUBJICYCHNE BHUMAHUS K CUTYyallMsIM B J1r000# yactu Upaka, rie npoucxoauT
HapylIlIEHUE MPaB YEJIOBEKA, U MOJATOTOBKY MPEI0KEHUI B OTHOLLICHUU UHULIMATUB,
HaIpaBJIECHHBIX Ha MPEKPAIICHUE TaKUX CUTYallUi, U, TaM, TJIe ’TO HEOOXOIUMO,

BBICKA3bIBAHMEC MHCHMS O IO3MIMHU U PCAKIIMU IPABUTECIILCTBA,

MOONIPEHNE U 00ECTICUeHUE COOTBETCTBHSI 3aKOHOIATENILCTBA, TIPABUI M MPAKTUKH
MEXIYHAPOTHOMY IPaBy, PETyIUPYIONIEMY IpaBa 4e0oBeKa, U ero 3¢(HeKTHBHOE
coOIoIeHHE;

OKa3aHHE COJEHCTBUS B pa3pabOTKe MPOrpaMM MOATOTOBKH U ITPOBEACHUS
UCCIIEIOBaHMI B 00JIACTH MPaB YEJIOBEKA U y4acTHE B MX PEaTHM3alliy B IIKOJIAX,
YHHMBEpPCUTETaX U B IPO(ECCUOHATBHBIX Kpyrax;

Mporaraxy rmpas 4eJ0oBeKa U MPUHSATHE Mep TI0 OoprOe co BceMu opMamMu
JTUCKPUMUHAIINH ITyTeM yriyOIeHHs] OCBEIOMICHHOCTH OOIIIECTBEHHOCTH, B
YaCTHOCTH IOCPEJICTBOM PaCIpOCTpaHeHuss HHGOPMAIIUU U 00eCTICUeHUs
00pa3oBaHus, a TAKXKE MyTEeM UCIOIb30BaHus Bcex BuaoB CMU; u
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K) cotpyaaudectBo ¢ Opranuzanueit O0bennHeHHbIX Haruit, Ynpasnenuem
BepxoBHoro komuccapa Opranuzanuu O0beMHEHHBIX Haruii 1o mpaBam deoBeka
1 11000 opranu3anuei cucreMbl Opranu3anun O0benHeHHBIX Hanuii n
PETHOHAILHBIMU UHCTUTYTaMH M HHCTUTYTaMHU JIPYTUX CTPaH, KOTOPbHIS
CIELUATTU3UPYIOTCA B 00JIACTH MOOUIPEHUSI U 3aIIUTHI ITpaB YeJIOBEKa.

159. BxuroueHwue yrpaBiieHHs] OMOy/ICMeHa B KOMHCCHIO MTO3BOJIUT 00ECTIeUUTh MOIX0 K OoJee
MIMPOKHUM acTieKTaM Hed(h(HEeKTUBHOTO YIpaBlIEHUS KaK K MOTEHIMAIBHBIM TpodieMaM B cdepe
npaB yenoBeka. TakuM o0pa3oM MOOMIPSUIOCH ObI OJIH30BAaHKUE IIPAaBAMU YEJIOBEKA
MOCPEICTBOM OOpBOBI C aIMHHUCTPATUBHBIMU 3JI0YNIOTPEOICHUSMHU H HEPABEHCTBOM.

X1, 3AKJIIOYUTEJBHBIE 3AMEYAHUSA

160. Koaauuuonuble cuiibl npudblin B Mpak, ¢ TeM 4T00bI IOMOYb IPUHECTH ITOI
cTpane cBodony. Bompoc o ToMm, 1elicTBOBAJIM JIM OHHU NPH 3TOM B COOTBETCTBHH C
MEKIYHAPOAHBIM NIPABOM, SIBJIsIETCS MPeAMeTOM 00Cy:KIeHHs, HO He B paMKax
HacToAero fokjaana. IlpeaMerom HACTOALIEr0 JOK/IAJA ABIAETCH TO, B KAKOH CTENEeHH
€00./1101210TCS M 3AIMHMIIAIOTCA NPaBa YeJI0BEKa U TYMAaHHTAPHOE NPABO MOCJIe TOro, KaKk
KOAJIMLNSA B3s1JIa HA ce0sl KOHTPOJIb Ha/l 3TOH CTPAHOIA.

161. Bce npuHUMAIOT 100pble HAMEPEHHs MPABUTEIHCTB KOAJIMIHUHA B TOM, YTO KacaeTcs
noseieHus ux Boiick B Upake. HUKTO He npunuchIBaeT NPaBUTEIbCTBAM KOAJIHIIUH
KAKOro-jin00 HaMepeHusl HAPYLIUTH NIPaBa PAAOBbIX HPAKLEB.

162. B3BemmBasi cuTyaluio, uMerouy Mmecro B Mpake, cijienyer npuHUMAThH BO
BHHUMAaHHe MePCNneKTHBY TOr0, YTO B pe3yJibTaTe /IeiicTBHI NpaBUTeJbCTB Koaauuuu Upak
BIIOJTHE MOT ObI MOITH MO MYTH 1eMOKPATH3aIMH, 00eclieyeHnsl 3AKOHHOCTH U 0J1aroro
ylpaBJ/ieHHs, IPH KOTOPOM 00ecne4nBaioch Obl c00JII0/IeHUe NPaB YeJI0BeKa.

163. C Touku 3peHHs MPAB YeJI0BEKA, B TeUeHH e MEPHO/IA MOCJIe TOr0, KaK
KOAJMI[HOHHBbIE BOICKA CTAJTH KOHTPOJIUPOBATH CTPAHY, HMEIOT MECTO ONpe/aeIeHHbIe
poctuxeHusi. K HUM OTHOCATCS TMCKYCCUSI BHYTPH CTPAHbI 00 apXUTEKTYype
KOHCTUTYIHH, B KOTOPOiil YYUTHIBAINCH ObI MEKIYHAPOAHbIE HOPMBI B 00J1aCTH NPaB
YyeJl0BEeKa, CO3JaHHe MHHUCTEPCTBA MO NpaBaM 4ejioBeka Mpaka, pacmmpeHue cBo6o
PS/I0OBBIX HPaKLeB, 0ojee MMPOKOe YYacTHe KeHIIHH B 001ecTBeHHOH *ku3Hu Upaka; un
60nbInas cBoG01a yoexaeHuii u 6osiee CBOGOTHOE NX BhIPaKEHUE.

164. Tem He MeHee Bce ke HMEIOTCS cepbe3Hble MP00JieMbl B 00JIACTH NMPAB YeI0BeKa, YTO
JMOJI7KHO ObITh PU3HAHO. DAKTOM ABJISETCS TO, YTO 00IbIIOE YHCIIO0 JTI0Ael ObLIO0
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3aKJII0YE€HO B TIOPbMBI, IPUYEM He ObLJI0 MyOJMYHO H3BECTHO 0 TOM, CKOJIbLKO, HA KAKOM
OCHOBAHMH H I'JIe OHM COJEPKATCS, YCJOBHS UX COMEPKAHUS M OOpalleHHsI ¢ HUMM.

165. Ilepe:xxuThbie HMPAKIIAMH CTPaJaHHUs B pe3yJibTaTe Modeabl KOAJUIUOHHBIX CHJI He
ObLIM, pa3yMeeTcsi, HAMEPEHHBIMH, OTHAKO (PAKT 3aKJII0YAETCSI B TOM, YTO OHU UMeJIH
MecTo. PsioBbIe HpaKIbI JeCTBUTEIbHO MPeTepNesIu JUIIEHHS B MJIaHe 0CHOBHBIX
IKOHOMHYECKHX H CONMAIBHBIX MpaB. K cyacTbio, cuTyanus yJay4mnjiachk.

166. OdpaieHue ¢ MPAKCKUMH 3aKII0YEHHBIMH, KaK ObLJI0 MPU3HAHO PYKOBOAUTEISIMH
KOAJIMI[MHM HA CAMOM BBICOKOM YPOBHeE, SIBJISIeTCH YePHbIM MATHOM HA YCHUJIMSX C HEJbI0
npunectu Upaxy csobony.

167. T'maBuasi HeJb HACTOALIECTO A0KJIaJa COCTOUT B TOM, 4TOObI NONBITATLCS 3arJiIIHYTh
B 6yzlymee C TOYKH 3p€HUH J0JIra IIPOSIBUTH 3360Ty M 00ecrneYynBarTh KOHTPOJIb, 3alIIUTY U
OTBETCTBCHHOCTDH B HOCTKOH(])JII/IKTHOi/JI, HO BCe elle OMacHOH CUTyallUH. C yueroMm 3TOM
IEPCIEKTUBBI NPEAJaralTca CJeayrmue pEeKOMEHIAIMH.

a) KOAJIMIMUOHHBIM BJACTAM CJICAYET HE3AMEAJIUTETBHO OPraHu30BaTh
PEryjasipHbi€¢ HHCIIEKIUU BCEX MECT COACPKAHUS TTOJX CTpa)Kei/i H TAKKE HE3aMECAJIUTECJIbHO
HAa3HAYUTH MEKIYHAPOIHOI'O ()Mﬁy}ICMeHa HJIH KOMHUCCapa AJid KOHTPOJIA 3a COGJ’IIOI[CHI/ICM
nmpaB 4€JI0B€Ka B I/Ipalce, NnpeacraBjJacHUus NEPUOAUICCKUX OTKPBITHIX JOKJIAA0B U
noaAroToBKH pEKOMeHIlaIII/Iﬁ AJI KOAJIMIIUHU U UPAKCKHX BﬂaCTeﬁ;

b) BpemenHomy nmpaBuTe/ibcTBY Mpaka ciieyeT co31aTh He3aBUCUMYIO
HAIHOHAJIbHYI0 KoMuccuio Mpaka mo npaBam 4yeJioBeKa M HAJeJUTh €€ MOJTHOMOYHSIMHU
NeATEIbHOCTH B MHTEpecax MOOUIPeHusl M 3alUTHI IPAB YeJioBeKa B CTPaHe;

€¢)  KOAJHIMOHHBIM BJIACTSIM CJIAYeT MpPeaaTh MPaBOCYIHIO TeX CIYKALUX
KOAJMITHOHHBIX BOMCK, KOTOPbIe HECYT OTBETCTBEHHOCTH 32 Cepbe3Hble HAPYIIEHHS NMPaB
YyeJI0BeKa, U NMPeACTaBUTH [ eHepaibHOMY ceKpeTapio 10KJIa1 00 YroJJOBHOM
npecjieJ0OBAHNN M Pe3yJIbTaTax Cyle0HbIX Pa30MpaTe/ibCTB,;

d) KoANMIMOHHBIM BJIACTAM CJIEYET €031aTh GOH/I N0 MPaBaM YeJI0BeKa J1JIsl
HMpaka u BHeCTH B Hero meapblie B3HOCHI, ¢ TeM YTOObI OH HMeJI BO3MOKHOCTh MOOUIPSATH
o0pa3oBaHue B 00J1aCTH NIPAB YeJIOBEKA, U 00eCeYUTh MAaTePUAJIAMHU 0 IPaBaM
YyeJI0BeKAa MPAKCKHX Cy/1eil, OPUCTOB, IPOKYPOPOB H CJIYKAIUX MeHUTEHIIHAPHBIX
YUpeKIeHUI;
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e) Bpemennomy npaButeancTBY Mpaka cieaxyer CpoOYHO MPUHSITH MOJUTHKY B
o0s1acTu nmpaB 4esoBeKka s Upaka u ocyliecTBJIsATH ee;

f) Bpemennomy npaButeabcTBy Upaka ciienyer onepaTuBHO 00bSIBUTH 0
CO3/1aHMU UPAKCKOIl KOMHCCHH IO MPOBEIeHUI0 PAaBOBOi U cy1e0HO0i pedopMbl 1S
BbIPA0OTKM peKOMeHIal Uil 10 pe)OpMHUPOBAHMIO HPAKCKOI0 3aKOHOIATEJILCTBA, KOTOpPOe
He COOTBETCTBYET MEeKIYHAPOIAHBIM CTAaHAAapTaM B 00/1aCTH NPaB YeJIOBEKa, a TaM, I/ie
TaKoe 3aKOHOATeJIbCTBO OTCYTCTBYET, PeyCMOTPeTh J0JKHYI0 3AKOHHYI0 IPOLEeayPY
3allUThI B COOTBETCTBHH € MEKI1YHAPOAHBIMHU 00si3aTeibcTBaMu Upaka. B mo0om
cjy4dae, IOCKOJIbKY MHOTHE 3aKOHBI He NlepecMaTPUBAJINChH 110 CBOEMY CYILLIeCTBY €
1960-x rogoB, KOMHCCUH CJIeyeT MPUCTYNHUTh K J0Jr0CPOYHON pedopme NPaBOBOro moJis
3aKOHO/1aTe/bCTBA,

g) B TOM YTO KacaeTcs MOAX0/a K MpodJjieMe NPaBoCy/aus B EPEXOIHbIIl MEPHO/,
Bpemennomy npasuresbeTBy Mpaka cieayer pa3padorarb cTpaTeruo OTHOLIECHUS K
HACJIeINI0 JKeCTOKOI0 ABTOPUTAPHOIO NPABJIEHHUS M MACCOBbIX HAPYLIIEHU NpaB
yesioBeka B Upake. Takasi crpaTterust 10/KHA 3HKANTHCS HA HYKIAaX HaceJIeHus,
MO/IX01AaX M NMpPe/CTABJIEHUSIX 0 PABOCY/AUM B NepexoaHblii mepuoa. ToJbKo B pe3yJbTare
3(PpeKTHBHBIX H 3HAYUMBIX KOHCYJIbTALMI € YYACTHUKAMH NPABOBOI0 CO00IIECTBA U
HIMPOKOi 00111eCTBEHHOCTHI0O MOKHO Oy/AeT o0ecneYnBaTh NMpouece, KOTOPbI MOKHO
CYMTATh 3aKOHHBIM. B TakoMm nmpouecce 10/1KHBI pacCMaTPUBATHCA TaKue NPodJeMbl, KaK
HApYLIEHHS NPaB YeJ10BeKa B MPOLLIOM, MEXaHU3MbI IIPABOCY/IUSI M OTBETCTBEHHOCTH H
BHecy/leOHbIe Mepbl, TAKHE, KaK MPOBEPKa, YCTAHOBJICHHE HCTHHBI H BO3MellleHHe B
paMKax Bceo0beMJII0IIEero, CKOOPAHHUPOBAHHOIO U MOC/1€10BATE/ILHOIO0 N0AX0/1a;

h)  BpemenHoe npaBuTenbcTBO Mpaka, BO3MOKHO, OKEJIAET OCYIIECTBUTH
nepecMoTp ycraBa CnenuajibHoro Tpudynaja no Upaky 1iis odecnedeHus T0ro, 4Yro0bl
NPoLeCcC YroJOBHOI0 MPAaBOCY/IHS COOTBETCTBOBAJ MEKAYHAPOAHBIM CTAHAAPTAM
CIpaBe/VINBOro cy1e0HOro pa3duparTebCTBa, y4eTa MocJaeJHUX NPOrpecCuBHBIX
H3MeHEHUIl B MEe:KITYHAPOAHOM YTrOJIOBHOM MPaBe ¥ NPHUOCTAHOBJIEHUS IPUMEHEHUs
CMEPTHOM Ka3HHU,

1) ecJH ke ITOT ycTaB OyAeT MPOAOJKATH 1eHiCTBOBATh KAK 3aKOH H €CJIH TOJIBKO
HOMMHAJIbHOE YHCJIO JIUI, COBEPIIMBIINX HAPYLIEHHS NIPAB YeJl0BeKa, OyAyT 0CY:KIeHbI
CrnennanbHbiM TpuOyHajsom Mpaka, BaxkHo OyaeT TIHATEJbHO B3BeCHTh BOIIPOC O
1eJ1eco00pa3sHOCTH co31aHus B Mpake KOMHCCHH 110 YCTAHOBJICHHIO HCTHHBI H
NPUMHPEHNIO;
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j) BpemeHHoMy nmpaBuTe/ibcTBY Mpaka ciieflyeT Ha3HAYHTH KOMHUCCHIO 110
KOMIIeHCALMH ISl pa3padoTKH NPOrpaMMbl KOMIIeHCAIlUH yiiep0a B pe3yJbTaTe
NpecTyIUIeH!i B MPOLLIOM, TPOAOJIKUB padoTy, Hauatyw CrnenuaiabHoil mesieBoi
TpyNnmnoii;

K) ¢ yderom nmpoaoJkamwuerocsi Hacujausi Bpemennomy npaBurenncTBy Upaka
norpedyercs co31aTh aJleKBaTHbIe MeXaHU3MBbI 1151 3(PPeKTHBHOTO oDecneyeHnst
0e30M1aCHOCTH YYaCTHUKOB IMPABOBOI0 NpoLecca, MOA3AIMTHBIX, JKepTB U CBU/AETeJIe;

)  BpemenHomy mpaBuTesibcTBY Mpaka ciielyeT paccMOTpeTh BONIPOC M NMPUHSTH
Mepbl IS MOJAEPKKH HPAKCKUX OPraHM3alUil rPaskIaHCKOro oduecTsa B 00J1acTH
NOOLIPEHMS M 3a1HUTHI IPaB YesloBeKa. Pemenue 3Toii 3aga4m MorJio 0bl ObITH 00JIeT4€HO
HPAKCKUM MMHHCTEPCTBOM I10 IPaBaM 4eJIOBeKa IPH MeKIYHAPOJIHOM CO/1eliCTBHUH;

M) WPAKCKOMY MMUHHUCTEPCTBY M0 MPAaBaM 4YeJI0BEKA J0JI’KHA ObITh NMPEI0CTABJIEHA
BCsl He00X0AUMasi MOMOIIb, KAK B HAIMOHAJIBHOM, TaK U B MEKIYHAPO/JHOM ILIaHe, B
BBINIOJTHEHHH CBOMX 00sI3aHHOCTEH 110 MOOLIPEeHNI0 U 3a1UTe NpaB 4eaoBeka B Upake;

n)  Opranm3amus O0benuHeHHbIX Hauuii, Npu HAJUYUH COOTBETCTBYIOIIHX
00CTOAITENIBCTB, 10J5KHA M BIIPeb NPEIOCTABIATL 00y4eHHe B 00J1ACTH NPAB Ye10BeKa
JJIS JOJIKHOCTHBIX JIMI IpaBuTeIbcTBa Mpaka, cyaeil, IpOKYpOpoOB M aiBOKATOB, a TAKKe
JJISl IpeIcTaBuTe el HelPaBUTEJIbCTBEHHBIX OPraHU3ALMI U IPAXKIAHCKOI0 001ecTBa.

IIpumevanus

1 n n
Kaxk YKa3bIBaCTCA B pa3aciic Wcrounuku u MCTOAHKA HACTOALICTO JOKJIaZa, IPOBEPUTH

CaMOCTOSITENIbHO CBH/IETEIbCKUE MIOKa3aHMs HE MPEICTaBUIOCh BOZMOYKHBIM.
2
Coenunennsie [lItatel AMepuku, kak u Mpak, He paTuuIupoBaiy JOMOTHUTEIBHBIC
MPOTOKOJIBI K JKEHEBCKMM KOHBEHIIMSM, OJTHAKO MHOTHE YaCTH JOTOJHUTEIBHBIX TPOTOKOJIOB
MPUHSTO CUUTATh YaCThI0 OOBIYHOTO MeXTyHapoaHoro npaBa. CoenunenHoe KoponeBcTBo
SBJISIETCS] YYACTHUKOM JIOTIOJTHUTEIBHBIX TPOTOKOJIOB.
3 n "
Kaxk yxa3piBaetcs B pazzaene "MCTOUHHKY U METOAMKA" HACTOAIIETO JOKJIaAa, MPOBEPUTH
CaMOCTOSITENIbHO CBHU/IETEIbCKUE MOKa3aHHs HE MPEICTaBUIIOCh BOZMOXKHBIM.
4 o
[TeperoBopsl ¢ KOATUIIMOHHBIMU CHJIAaMHU BEJIMCh Ha OCHOBE JO0KJaaa MexayHapoHOu
aMHUCTHH "MemopaHayM o mpobiieMax, OTHOCALINXCS K IPaBOMOPSIIKY' ; MPECC-PEIN3
Al 07/05/2004: "CIIIA: sxecTokue BOeHHBIE TpecTyIuieHus B AGy-I'paun6".
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5 o
I[OKJ'I&I[ 0 pacCiICa0BaHuU IPCAIIOJaracMbiX HAPYIMCHUHU B aMCPUKAHCKHNX BOCHHBIX

TioppMax AOy-I'pan6 u Komn bykka, Mpak, moaAroToBieHHbI reHepan-MaiiopoM AHTOHHO
M. Taryb6oii, "PaccinenoBanue no cratbe 15-6 800-it Opuraibl BOCHHOM IMOTUITUH ", Jajiee

" Nokman TaryOsr”.

6 " Toxnax Mexxaynapoanoro komurera Kpacaoro Kpecra (MKKK) 06 ob6pamieann
KOQIMIIMOHHBIX CHJI C BOGHHOTUIEHHBIMH U APYTUMU JIMIIaMu B Vpake, MOTb3yIOMUXCS 3aIIUTON
JKeHeBcKkMX KOHBEHIIHH, MPU apecTe, MHTepHUpoBaHUU U aomnpoce”, nanee "Jlokmaqg MKKK";
9TOT JOKJIAJ, CONEPIKAIIUI 3aMeUaHus U PEKOMEHIAINH, ITOATOTOBJICHHBIE 110 TTOCEIICHHSIM,
MMEBIIIMM MECTO B ITepro1 Me1y MapToM U Hosiopem 2003 roa, ObuT mepenan mocity bpemepy
U reHepain-ieiteHanTy CaHuecy.

! "Noxkman TaryOsr", ctp. 17; 3akpseIThiii qokiian OTiena yroJxoBHBIX paccle0BaHUN O
KPUMHHAJIBHBIX TIpaBoHapyIIeHusX B AOy-I"pau6 ot 28 suBaps 2004 rona; B KpaTKom
U3JI0’KEHUH, IOATOTOBIIEHHOM KOMaHJ0BaHHEM yrOJIOBHBIX PACCIICIOBAHUN U TATUPOBAHHOM

5 Mmas 2004 roga, MPUBOJIUTCS CIIydail HApYIICHUs, 0XapaKTEPU30BAHHBIN KaK MOCSITaTeIbCTBO
CEKCYaAJIbHOTO XapaKTepa, MPOU3O0IIE A MPOIUIOi oceHbI0 B AOy-I'pand ¢ yuactuem Tpex
COJIAAT, KOTOPBIE "BOIIUIH B )KEHCKOE KPHUIO TIOPbMBI U 3a0pajiy apeCTOBAHHYIO KEHIIIUHY B
cBOOOAHYIO Kamepy". B To Bpemst Kak OJIMH U3 COJIIAT, KaK YTBEPIKIAETCS, CTOSUT Ha CTpaxe, a
JIpYTO# eprKall 3aKIIF0UEHHYIO 32 PYKY, TPETUH CONAAT AKOOBI 11eJ0Ball 3aKII0YEHHYIO" .

B nmoxmazie ToBOpUTCS, UTO 3aKITIOYSCHHON KEHIIUHE, MPEATIOI0KUTEILHO, YTPOKAIH
MOMEIIEHUEM K OOHAXKEHHOMY 3aKIIOYEHHOMY-MY>KUMHE, OHAKO "B pe3yjIbTaTe paccie0BaHUS
HE YJIAJIOCh HH JIOKA3aTh, HU OMPOBEPTHYTH YTBEPKICHUE O TIOCATATEILCTBE HEMPUCTOMHOTO
xapakrepa'.

8 "B cnyyae ecniu B OTHOIIEHUH JIMII, TPUHSBIINUX TO WJIK HHOE YUYaCTHUE B BOCHHBIX
JEHUCTBUSAX U TIOMABIINX B PYKH MPOTHBHUKA, BOSHUKAET COMHEHUE B X TIPUHAIICIKHOCTH K
OJIHO U3 KaTeropuii, NepevyrciIeHHBIX B CTaThe 4, Takue Juila OyIyT MOJIb30BaThCS
MOKPOBUTEIHCTBOM HacTOsIIeH KOHBEHIIMH IO TEX MOp, TTOKA WX MOJIOKEHUE He OyIeT
OTpeieIeH0 KOMITIETEHTHBIM CYJIOM".

° B pasnene 6 d) Memopanayma Ne 3 KBA rosoputcs, uro "uio, apecTOBaHHOE 3a
COBEPIIICHHUE YTOJIOBHOTO MPECTYIUICHUS, IOJDKHO KaK MOYKHO CKOpee MPEICTaTh epe
CyIeOHBIM JOKHOCTHBIM JIMIIOM U B JII0OOM ciy4ae He no3aHee 90 qHeit HauuHas ¢
noctyruieHus B LleHTp comepikaHus 1Mo/ cTpakel KOATUIIMOHHBIX CHIT .

19 Crares 78 4yeTBepToil JKeHeBCKol KOHBEHIINH; cTaThs /8 KoMMeHTapus K 4eTBepTOM
JKeneBckoii KOHBEHITHH, CTp. 368.

11 . .
KommenTapuu k yetBepToil JKeHeBckoii KOHBEHIIUH, cTp. 367.

12 Cratbs 78 yeTBepToii JKeHEeBCKON KOHBEHITHH.

13 Crareu 13, 14, u 130 tperbeii JKeneBckoii koHBeHIUH; cTaThu 27, 32 u 147 yeTBepToit

JKeHeBCcKOW KOHBEHIINH.
14 N . . .

Crarbu 17, 87 1 99 tperbeii JKeHeBckoOl KOHBEHITMH, cTaThi 5, 31 n 32 ueTBepTOii
KeHeBckol KOHBEHIIUM.
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> Crares 130 TpeThel JKeHneBckoi KoHBeHIIMM U cTaThs 147 yetBepToii XKeHeBckoit

KOHBEHIIUH.
16 Tak, B COOTBETCTBUHU C MEXIYHAPOIHBIM ITPAaBOM ' OecueIoBeYHOe oOpaleHrne” BKIoYaeT
"He TONBKO TaKue JeSHUs, KaK MbITKU U MPeHAMEPEHHOE TPUUNHEHHUE KECTOKUX CTpaJaHui
WJIH HAaHECEHHUE CePhE3HBIX TEIECHBIX MOBPEKACHHMA, ICUXUUECKUX TPaBM WK yiiepoa
3/I0POBBIO, HO M OXBATHIBAET JIpYTrHe NEHCTBUS, MPOTHUBOpEYaIue PyHIaMEHTAIBHOMY
MPHUHIIAITY TYMaHHOTO 00paIlleHus], B YaCTHOCTHU JCHCTBHSI, IPEICTABISIONINE COO0M
MOCSITaTEIbCTBO HA YEIOBEYECKOE TOCTOMHCTBO". AHAJOTHYHBIM 00Pa3oM "yMBIIIJIEHHOE
MPUYMHEHUE )KECTOKUX CTPAJaHUH MM HAHECEHHUE CEPhE3HBIX TEJIECHBIX MOBPEKICHUHN HITH
NpUYMHEHHUE yiiepOa 310pOBbI0 BKIIOYAET B ce0sl MpUUYMHEHHE yillepOa ICUXHUUECKOMY
3JI0POBBIO U BKJIFOUAET T€ JCHCTBHS, KOTOPBIE HE COOTBETCTBYIOT YCIIOBHSIM, U3JI0KEHHBIM B
OTIpe/IeNIeHNH TBITKH, AaXKe €CIIU IMBITKH MOTYT TaKk)Ke MOANaaaTh Mo TaHHOE OMpe/iesieHne"
Keamano Mexunosuu u op. npomue Huxonvt Bykosuua (maxoice ussecmnoeo kax Huxona
Huxonau), paiionnsrii cyx CIIA Ceseproro paiiona trata J[XKopukns, yupaBiacHre ATIAHTH,
198 F. 2-e nmpunoxenue, 1322, ot 29 anpens 2002 roxa.

Y Crares 13 TpeTbeil JKeHeBcKoil KOHBEHIIUH, cTaThs 27 4eTBepToil JKeHneBckoi
koHBeHITMU, KoMMeHTapuii k ueTBepToit JKeHeBckon kouBeHIuH, cTp. 200.

8 B crarbe 7 MekIyHapOIXHOrO IAKTA O FPAXkIAHCKHUX U MOIUTHYECKHX IPAaBaX TOBOPHTCS:
"HuKTO HE TOJDKEH MOBEPraThCs MBITKAM WM KECTOKUM, OE€CUETIOBEUHBIM HITH YHUKAIOIIAM
€ro JOCTOMHCTBO OOpallleHNI0 WM Haka3zaHuwoo'. B 3amedanuu obmiero mopsiaka Ne 31 k

crarbe 2 I[lakTa - "Xapakrep 00IIero IOPUINIECKOTO 00s3aTebCTBA, HAJTaraeéMoro Ha
rocynapctsa - yuactauku Ilakta" (CCPR/C/74/CRP.4/Rev.6), npunsroii Komuccueit mo nmpaBam
YenoBeka Ha cBoeil BockMuecsToi ceccuu B Mapte 2004 rona, roBoputcs: ...o0ecneunBaTh
npu3HaBaemble B [lakTe mpaBa BceM JHIaM, HaXOSIMIMMCS B IIpeiesiaX uX TEPPUTOPUH, U BCEM
JUIaM, HaXOJISIIIIAMCSI TIO/T UX FOPUCIUKIMEH. DTO 03HAYAET, YTO TOCYAAPCTBO-YIACTHUK
0053aHO yBa)KaTh U 00ECIIEUNBATH JOOOMY JIUITY, HAXOSAIIEMYCs B Mpeesiax KOMIETSHIIUN
win () (HEKTUBHOTO KOHTPOJISI 3TOTO TOCYAapCTBa-y4acTHUKA, paBa, Mpu3HaBaeMble B [1akTe,
JaKe eCJIM JTUI0 He HaXOAUTCSA Ha TEPPUTOPHUH FOCYIapCTBa-yYYaCTHUKA... DTOT MPUHIUI
MPUMEHHUM TaK)Ke K JIMIaM, HaXOISIIIUMCS B PaMKaX KOMITETEHITUH WITH T10]] 3P PEKTUBHBIM
KOHTPOJIEM CHJI TOCYAapCTBa-yYaCTHHUKA, IEHCTBYIOIIMX 3a MIPEIelaMU €ro TEPPUTOPHH,
HE3aBHCHUMO OT OOCTOSITETTLCTB, MPU KOTOPBIX ObLIIa YCTAHOBJICHA TaKasi KOMIIETCHITHS UITH

3¢ pexTUBHBINA KOHTPOJIb, KaK, HAPUMED, B Cllydae CHII, IPEICTABISIIOIINX COO0M
HAI[MOHAJILHBIM KOHTUHTEHT TOCYapCTBa-yJYaCTHUKA, BBIICIICHHBIN JIJIsl yYaCTHS B
MEKTYHAPOIHOW OIepalii 110 MO IAePKaHHI0 WK yKperuieHuto mupa” (myHkT 10);
"...monoxenus [TakTa MPUMEHSIOTCS TaKXKe U B CUTYalUSIX BOOPYKEHHOTO KOH(IUKTA, K
KOTOPBIM IPUMEHUMBI HOPMBI MEXAYHAPOIHOTO TYMaHUTapHOTO TipaBa. Jlaxe ecnu B
OTHOIICHUH HEKOTOPBIX MPEyCMOTPEHHBIX [TakTOM mpaB MOKET OBITH YMECTHO MPUMEHEHHE
0o0Jiee KOHKPETHBIX HOPM MEXKIYHAPOIHOTO TYMAHUTAPHOTO MpaBa A Iesiel TOJTKOBaHUs MpaB,
3aKperuieHHBIX B [1akTe, 3TH IBE MIPaBOBBIE CEPHI SIBISIFOTCS B3aUMO/IOMOHSIONUMU, 2 HE
UCKJTIOYaromMMu Apyr apyra” (myHkr 11).

19 B crarbe 1 KoHBEHIIMM MPOTUB MBITOK TEPMHH "TILITKA" OMPEACIISICTCS CIICIYIONITUM
obpazom: "Jlro6oe aercTBHE, KOTOPHIM KaKOMY-THO0 JIUILY YMBIIUIEHHO IPUYHHSACTCS CUIIbHAS
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007 WK CTpagaHus, pU3nUecKoe WIK HPAaBCTBEHHOE, YTOOBI MOTYYUTh OT HETO UJIH OT
TPETHETO JIUIIA CBE/ICHUS WIN IIPU3HAHKUE, HAKa3aTh €ro 3a JeHCTBUE, KOTOPOE COBEPILINIIO OHO
WM TPEThE JIUIIO WM B COBEPIIEHUH KOTOPOTO OHO MOJI03PEBAETCS, a TAKXKE 3aIyTraTh WIH
NPUHYAUTH €T0 WM TPEThE JTUIO0, WIH IO JII000H MPUYNHE, OCHOBAaHHOW Ha TUCKPUMUHAITIT
J1000T0 XapakTepa, Koraa Takas 00k WK CTpaJlaHusl IPUYUHSIOTCS TOCYIapCTBEHHBIM
JOJIKHOCTHBIM JIMIIOM WJIM WHBIM JIUIIOM, BBICTYHAIOUIUM B O(hUIIMaTbHOM KayeCTBE, UITH 10 UX
MOJICTPEKATENIbCTBY, WU C UX BEIOMa MJIM MOJYAJIMBOTO COTJIACHS .

2 Kak oTMe4aeTcs B paznene "VICTOUHUKY U METOJIMKA" HACTOSIIETO JOKIaaa, IPOBEPUTH
CaMOCTOSITENILHO CBH/IETEIbCKUE MIOKa3aHUs HE MPEICTaBUIOCh BOZMOXKHBIM.

2L TIpecc-penns SG/SM/9283-1K /432, 30 anpens 2004 roza.

22 "
ExxenneBnbiit Oroiuerens [locTostHHOTO TipencraButenbeTBa CoenuHeHHBIX [1ITaToB

Awmepuku npu Otnenennn Opranuzanun O0beanHenHbx Haruiil B Kenese ot 11 mast
2004 rona, ctp. 1.

z "Hbm-ﬁopk mauimc", 15 mas 2004 rona, ctp. 1.

2% OroBopku GBLIN CIENaHb! K 00Imeil AeKnaparuy i myHkTam f) i @) craten 2, myskram 1

u 2 cratbu 9, cTaThu 16 1 myHKTY 1 cTaThu 29; nBa rocyAapcTBa 3asBHIIA O BO3PAKEHUAX KO
BCEM WJIH HEKOTOPBIM aCIIeKTaM CCIIAaHHBIX OTOBOPOK.
25 n n

Kak yka3wiBaercs B pazzene "VcTOYHUKY 1 METOIMKA" HACTOSIIETO JTOKJIA/a, IIPOBEPUTH
CaMOCTOSITEIIEHO CBUICTEIbCKHE TTOKa3aHHs HE MPEJICTABIIOCH BO3MOYKHBIM.

% "Hbm-ﬁopx maiimc", cyooorta, 15 mas 2004 rona, ctp. A17.
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Annex |
Submission from the Coalition Provisional Authority
POLITICAL BACKGROUND

After the end of the former Ba athist regime, the US and UK accepted the responsibilities of
occupying powers and the Coalition Provisional Authority (CPA) was established as the
executive body, evolving from the Office of Reconstruction and Humanitarian Assistance. In UN
Security Council Resolution 1483 (2003), the Security Council supported the formation of an
Iragi interim administration as a transitional administration run by Iragis, until the people of Iraq
establish an internationally recognized, representative government that assumes the
responsibilities of the CPA. On 13 July 2003 the Iragi Governing Council (IGC) met and
announced its formation as the principal body of the Iragi interim administration referred to in
UNSCR 1483. By CPA Regulation No. 6, the CPA recognized the formation of the IGC asthe
principal body of the Iragi interim administration, pending the establishment of an internationally
recognized, representative government by the people of Irag, consistent with UNSCR 1483. In
UNSCR 1511 (2003), the Security Council determined that the GC and its ministers are the
principal bodies of the Iragi interim administration, which, without prejudice to its further
evolution, embodies the sovereignty of the State of Irag during the transitional period until an
internationally recognized, representative government is established and assumes the
responsibilities of the CPA. The IGC represents the majority of the different ethnicities,
religions and political sectors of Iraqi society. The November 15 Agreement set out atimeline
and program for the transfer of governmental authority to Iraqgis, the drafting of a permanent
constitution, the establishment of democratic processes and institutions and provided for the
assumption by Iragis of full sovereign powers. On March 8, 2004, the IGC members signed the
Transitional Administrative Law (TAL) which will serve as the Supreme Law of Iraq from

30 June 2004 until ademocratically elected National Assembly drafts a Constitution to be
ratified via a referendum scheduled for 2005. By June 30 of this year, the CPA and IGC will be
dissolved and replaced with a sovereign Iragi Interim Government to be selected by the United
Nations after awide-ranging consultative process.

In addition, the CPA has supported a transparent process to ensure that city and provincial
councils reflect the composition and character of the localities which they represent. Through
caucuses, consultations and elections, Iragis have chosen those who will represent them at the
local level. Inaddition, with CPA’s support, Iragis have held numerous, well-attended town
meetings to discuss their country’ s transition to democracy. The Administrator has also
promulgated an order (CPA Order No. 71, Local Governmental Powers Order) that further
devolved certain powers to the provincial and municipal councils, consistent with the TAL's call
for decentralizing government powers.

SECURITY SITUATION IN IRAQ

UNSCR 1511 (2003) authorizes a multinational force (MNF) under a unified command to take
all necessary measures to contribute to the maintenance of security and stability in Irag. This
includes ensuring the necessary conditions for the implementation of the timetable and program
aswell as contributing to the security of the United Nations Assistance Mission for Irag, the IGC
and other institutions of the Iragi interim administration, and key humanitarian and economic
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infrastructure. The current security situation in Irag is difficult and complex. Anti-MNF Force
elements are attempting to thwart the efforts of the MNF to create a safe and secure environment
within Irag. They are attacking MNF directly. They are using intimidation and direct attacks on
Iragi Security Force personnel, to disrupt and prevent the creation of an effective and capable
Iraqi Security Force. They are also attacking the infrastructure of the country. The level of such
activity hasincreased significantly over recent months and islikely to remain at ahigh level in
the run-up to the transition to Iragi sovereignty within the next few weeks, as Anti-MNF Forces
try to disrupt and discredit this process and mobilize popular support against continued MNF
presence within Irag. The Coalition is making strenuous efforts to ensure that the citizens of Iraq
are ableto go about their daily lives free from intimidation from Former Regime Elements
(FRE), foreign fighters and other extremist elementsin Iraq and to protect them from the dangers
posed by these elements.

PROTECTION OF CIVILIANS

Prior to the conflict, the U.S. Government established the Disaster Assistance Response Team
(DART) to coordinate humanitarian assistance for the civilian population. The DART created the
Abuse Prevention Unit (APU) which focused on protection of vulnerable groups and mitigating
post-conflict violence and human rights abuses. The APU provided outreach and training for
NGOs, CPA officials, military personnel and some UN personnel.

To compensate for injuries and deaths of Iragis during military operations, the CPA created a
$10 million Civilian Casualty Assistance Fund. Thisincludes such matters as funding for
medical treatment, micro-credit lending and materials for rebuilding homes. Thisisin addition to
compensation paid out by individual States' military forces for property damage during the
conflict.

The rules of engagement currently being taught to the new Iragi Army allow the use of forcein
self-defense when threatened or attacked. Positive Identification (PID) isrequired, which is
defined as ‘reasonable certainty’ that the object of attack is alegitimate military target. PID is
based on reasonable military judgment in the circumstances at the time. Troops must comply
with the Laws of War concerning discrimination of targets. Troops are taught that they may use
aimed shots to engage enemy combatants, but should take care to avoid injury to civiliansin the
area. They may not engage individuals until they have PID, that they are demonstrating hostile
intent, or they are committing a hostile act. Positive Identification of hostile intent/hostile act
requires more than just weapon possession.

It isimperative that, in order to promote respect for the forces of law and order, those forces are
seen to abide by the relevant provisions of international humanitarian and human rights law.

The Inspector of the Coalition’s Office of Security Cooperation (OSC) is educating its Coalition
Military Assistance Training Teams (CMATT) and Coalition Police Assistance Training Teams
(CPATT) onissues of human rightsin order to ensure the protection of civiliansin Irag. CMATT
and CPATT will then provide training with special focus on protection of civilians during
military/police security situations for the instructors, Iragi Army trainees and military leaders
down to platoon level within the military academy, in addition to trainers and traineesin the
police training academy.
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The academy will use publications of the Office of the High Commissioner for Human Rights
and human rights and humanitarian law treaties will form the backbone of its syllabus. It is
expected that this syllabus will be atwo hour time block of instruction. The syllabus will be
written and reviewed in cooperation with the Ministry of Defense and the Ministry of Human
Rights. A directiveisin progress ordering that the issue of human rightsisto be discussed in a
classroom setting prior to the formal syllabus being completed. The Inspector of OSC will
complete the draft syllabus by 1 June and complete implementation by 15 June.

Basic methods for arrest and detention currently being taught to Iragi Army recruits are based on
Search, Silence, Segregate, Safeguard and Speed. Restraint techniques include the use of
blindfolds, zip tying hands and feet and gagging (as long as the prisoner can breathe). Prisoners
are segregated as soon as possible by rank, status, gender. Recruits are obliged to then protect
individuals against further harm from other detainees, friendly forces or enemy forces. Army
recruits must respect the human rights of detained persons and not deny them basic necessities
(food, water and safety). Detainees must be treated with dignity and protected. They must not be
subjected to unreasonable punishment. They are to be treated in accordance with the Geneva
Conventions, so that they are provided with food, clothing and shelter. They are to receive
sanitary living conditions with facilities for proper hygiene, medical care and an opportunity to
practice religion. They are also entitled to receive atrandated copy of their rights, to keep
personal property and can send and receive mail.

Regarding the Iragi Police Service (IPS), human rights training is interwoven throughout both
the eight week basic course for new recruits and the three week-long Transition Integration
Programme (TIP course). Through the TIP course for serving police and the basic course for
new recruits, it isintended that all policein Irag will be trained in human rights and democratic
policing principles. At least 30 hours of human rights related topics are included in both courses.
This covers the principles of human rights and deals with them in apractical way. The syllabus
for the TIP course is attached as an example. The same subjects are taught to new recruits.

The subject matter covered during the basic and TIP courses include the following:

Democratic policing principles
Human rights

International law basics
Community policing

Police ethics and code of conduct
Police use of force standards

To reinforce the message that the IPS is a civilian police service for and answerable to the
people, a code of conduct has recently been published that all Iragi police must sign. This sets
out basic standards of behavior, breach of which may lead to disciplinary action being taken
against them. A public signing ceremony involving senior Iragi police is planned to inform the
public of the new standards.

A new discipline code now being drafted will specify the breaches of discipline for which
punishments can be awarded.
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The Minister of the Interior has asked for aletter to be sent to al Iragi police that specifically
addresses the issue of torture by police. It makesit clear that any Iragi police officer found to be
engaged in any torture or abuse of prisoners will be dismissed and will face criminal charges.
The letter iswith the Minister and ready for promulgation.

The Minister and his police chiefs take allegations of torture and abuse of prisoners very
seriously. A recent case in Baghdad investigated allegations of torture and sexual abuse by IPS
staff against women detainees. Following the IPS investigation the Inspector General instructed
the Chief of Baghdad Police to dismiss five officers and report them with a view to prosecution
for their aleged crimes. It isworth noting that the IPS investigators on this case did avery
efficient job and substantiated the allegations made. Thisisan example of good IPS officers
working hard to improve their service.

Much work is being done to improve the IPS, often by the IPSitself. The pre-conflict police
viewed torture as an effective interrogation technique that was permitted by law. Many of the
IPS were police before the conflict and may have engaged in such acts of brutality. They are
changing, but it takes time and firm action by their leaders when instances of torture are alleged.

TREATMENT OF SECURITY DETAINEES

In accordance with Article 29 of the Fourth Geneva Convention and Article 12 of the Third
Geneva Convention, and in line with the view of the ICRC, US and UK military forces retain
legal responsibility for those prisoners of war and detainees in US and UK custody respectively.
The US and UK will therefore respond separately on the issue of treatment of detainees within
their custody.

JUSTICE & THE RULE OF LAW

When the CPA assumed its responsibilities, the prison system in Iraq had effectively been
destroyed and the total criminal population of 38,000 inmates had been released onto the streets.
Most courts were not functioning, and most court facilities were destroyed or damaged. The
judiciary included corrupt individuals, human rights violators and technically incompetent

Ba ath Party functionaries. The practices of a police state that had been responsible for mass
killings and systematic, State-sanctioned torture supported by an extensive policing and
intelligence apparatus had to be substantially remodel ed.

The CPA’s legidative response to this situation included revising the Iragi Penal Code to excise
draconian political crimes and liberalize restrictions on the freedom of the media and the right to
demonstrate. The Iragi Criminal Procedure Code was amended to prohibit torture, to ensure
accused persons were advised of their rights, to provide defense counsel at every level of
proceedings and to ensure representation to the indigent. The CPA removed prison management
responsibilities from repressive agencies and inappropriate organizations, consolidated that
responsibility in the Ministry of Justice, and enacted a comprehensive reform of penal
administration laws and regul ations that meet UN standards. A new Central Crimina Court was
established as a court capable of dealing with the most serious national crimes under reformed
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criminal procedures. The CPA aso ensured the independence of the judiciary, freeing it from
the politicization of the Ba ath regime.

The criminal justice system is the responsibility of the Iragi Ministry of Justice, assisted by the
CPA. In the move toward the transition to complete Iragi control of the government by July, the
CPA isworking to ensure that more and more government functions are in the hands of Iragis.
The Iragi courts are now run almost entirely by Iragis, as are many detention facilities for
individuals accused or convicted of crimes. The Iragi juvenile courts arein Iragi hands, and are
among the best managed in the system.

The judiciary has been re-established as a separate branch of government under the supervision
of a Council of Judges. It was previously under the control of the executive branch as part of the
Ministry of Justice. The judiciary now has its own budget, payroll and property, endowing it
with the requisite independence to adjudicate criminal cases and enforce rights without political
pressure or interference from the executive. A Judicial Review Committee, comprising equal
numbers of Iragi and Coalition members, vetted all 860 judges and prosecutors nationwide for
past corruption, ties to the Baath party or former regime, or complicity in atrocities. This was
done through CPA Orders 15 & 35 and CPA Memorandum 12. Approximately 180 judges were
removed and replaced with new appointments or reappointments of persons improperly removed
by the former regime. Judicial salaries have aso been increased to reduce the temptation to
accept bribes.

Regular training for judges is in progress to inculcate a culture of respect for human rights, due
process, and basic tenets of the rule of law. This has included a training course in The Hague in
early May 2004 attended by US Supreme Court Justices Kennedy and O’ Connor, and Lord
Justice Woolf from the British House of Lords.

Criminal defendants are now also guaranteed their rights with regard to due legal process,
including the inadmissibility of evidence extracted by torture, an inviolable right against self-
incrimination, a right to legal counsel at al stages of criminal proceedings, at government
expense if necessary. The right to counsel had previously been available only at the actual trial,
after most evidence had already been gathered and entered into the record. Defendants have the
right to be informed of these rights. The Council of Judges has been empowered to increase the
untenably low legal fees for government-appointed defense counsel.

A Centra Criminal Court (CPA Order 13) has been established to investigate and try cases of
national importance and in line with the new rights described above.

All of the measures above have been enshrined in the Transitional Administrative Law, which
will take effect on July 1, 2004.

CPA advisors have worked with the Ministry of Interior and the Iragi Corrections Service to
ensure that criminal suspects receive the initial judicial hearing to which they are entitled within
24 hours of detention, and if detained afterwards, are not returned to police custody but are
transferred to pre-trial detention centers under the control of the Ministry of Justice. Efforts are
being made to enforce the 24-hour rule and to forbid return of suspects to police custody in order
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to forestall opportunities for police corruption and abuse which prevailed under the former
regime.

Control of pre-trial detention centers and prisons has been consolidated in the Ministry of
Justice. Such facilities are required to be governed according to internationaly accepted
standards as provided in CPA Memorandum 2. Coalition advisors are training Iragi Corrections
Service guards in those regulations, with an emphasis on human rights standards, and assisting in
civilian prison operations.

The CPA has promulgated several laws directly related to prison management. These include
CPA Order No. 10, Management of Detention and Prison Facilities (5 June 2003); CPA
Memorandum No. 2, Management of Detention and Prison Facilities (8 June 2003); and CPA
Memorandum No. 3, Criminal Procedures (18 June 2003). Section 7 of CPA Memorandum No.
3 prescribes specific standards applicable to the treatment of all persons who are detained by
Coalition Forces as Security Internees. Subsection 7(1)(c) states that the “ operation, condition
and standards of any internment facility established by Coalition Forces shall be in accordance
with Section 1V of the Fourth Geneva Convention.” These legal reforms have been coupled with
substantial improvements of physical facilities, including court houses, prisons, training facilities
for prison guards and police, and the Judicial College.

Other parts of the criminal justice system are currently administered jointly by the CPA and
Iragis, and some are still primarily administered by US and UK MNF troops. For example,
should an investigation by US or UK military police determine that an individual is criminally
culpablein an attack on MNF, he istransferred to an Iragi criminal detention facility, where his
case will be investigated by an Iraqgi Investigating Judge and his trial will be before the Central
Criminal Court of Irag. In addition, MNF troops currently assist in the administration of Irag’s
principal crimina detention facilities, and frequently provide transportation for defendants to and
from court. However, criminal detainees are dealt with by the Iragi criminal justice system.
Criminal detainees are allowed family visits: Sundays for female visitors, Mondays for male
visitors. Both parents are authorized to visit together with the juveniles on Sundays and
Mondays. Visitsin Abu Ghraib have been temporarily suspended following some disturbances
while cells are being restored. Visits should resume there shortly.

IRAQI SPECIAL TRIBUNAL

The CPA recognized from the outset the importance of addressing past human rights abuses
through legal process. The Office of Human Rights & Transitiona Justice (OHRTJ) was
established to create mechanisms for the Iragi people to begin to deal with the enormous
suffering caused by Saddam Hussein’ s regime. OHRTJ has assisted with the establishment of
the Iragi Special Tribunal (IST) which will try former members of the regime of Saddam
Hussein for genocide, crimes against humanity and war crimes.

The Statute for the IST was adopted by the IGC in December 2003, following lengthy
consultation with CPA officials and the IGC's Legal Committee. It provides for the
establishment of a court to try members of the former Iragi regime for war crimes, crimes against
humanity and genocide. It allows for international assistance for the judges, prosecutors and
investigators and to this effect a Regime Crimes Liaison Office has been created to provide
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international assistance and necessary expertise to the IST. Defendants will have full legal rights.
US Insgtitute of Peace sponsored a seminar in The Hague in March to bring international experts
together with Iragi judges to discuss the mechanics of the IST.

A total of $75 million has been allocated for thisin addition to $14.4 million from Iragi funds.
An international team is being recruited to staff the Regime Crimes Liaison Office, which will
provide the Iragi judges, prosecutors and particul arly investigators with the necessary expertise
in the field of investigations under international humanitarian law and work to ensure that all
aspects of the investigation and trial process meet international standards.

OHRTJ forensic staff have also been assessing over 250 suspected mass grave sitesto
determine which may yield evidence for the Tribunal and which may be exhumed for
humanitarian purposes such as return of remains and identification of the fate of missing
persons. OHRTJ staff have been training Iragi professionalsin this latter task to ensure a
sustainable effort is created.

OHRTJ has built an evidence storage facility and regime document processing facility which
will use the latest computer software to analyze millions of government documentsto assist the
work of the IST and for other human rights purposes.

DISPLACED PERSONS

The pre-conflict estimate is that as many as 800,000 persons were internally displaced
throughout northern Irag and an additional 100,000 to 300,000 persons were displaced in the
center and south. However these are estimates and obtaining reliabl e figures has not been
possible in the post-conflict climate. An estimated 900,000 Iragis are considered to be refugees
or in arefugee-like situation in countries neighboring Iraq and beyond. An estimated 50,000 to
100,000 Iragi refugees have returned since May 2003, either spontaneously or with assistance
from Iraqi institutions, the CPA, regional authorities and international organizations. There are
also about 70,000 non-Iraqi refugeesin Irag. Thisincludes: 40,000 Palestinians living primarily
in the Baghdad area; 13,000 Iranian Kurdish refugees living west of Baghdad, in northern Iraq
and in the no-man’s land along the Jordan-1raq border; 14,000 Turkish Kurdsin northern Irag
and another 1,200 — 1,400 Syrians and Iranian refugees of Arab decent (Ahwazi refugees) in the
south.

Living Conditions

Although living conditions for internally displaced persons (IDPs) are very poor throughout the
country and there are limited outbreaks of communicable disease, overall crude mortality rates
do not indicate a humanitarian emergency. Assistance, however, is essential to ensure that in the
parts of Iraq where the situation is fragile, it does not deteriorate into crisis.

Living conditions of IDPs vary considerably according to area and length of displacement.
Some IDPs have generally integrated in their areas of displacement, although some percentage
would return to their original area, if given assistance to do so. Other IDPslivein less stable
conditions, e.g., public buildings, tents and other makeshift shelter with difficult accessto basic
services, e.g., water, health, education facilities. Priority assistance needs include accessto
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water (a perennia problem in the region), housing, and access to education and health facilities,
especially in rural areas.

A large number of the refugees who are returning from Iran come spontaneously and are not
registered, and often find their homes destroyed or occupied, and their former means of
livelihood no longer viable (such as the Marsh Arabs). These persons often migrate to urban
areas, seeking housing and jobs. In the south, displacement has increased the population density
in communities without adequate public services, like sewerage, creating the potential for
outbreaks of disease. Many returnees in the south have struggled with access to public services,
such as the public distribution system, but this has now improved.

Living conditions for the refugeesin Iraq vary according to location and situation, but
predominately their situation is more settled and they have access to public services. Most
receive assistance and protection from Iragi institutions and the United Nations High
Commissioner for Refugees (UNHCR).

Protection Concerns

Protection concerns of displaced people in the north include threat of eviction of those living in
public buildings by the authorities reclaiming the public building or by individuals returning to
their homes. Non-Kurdish populations sometimes report intimidation and harassment from
returning Kurdish populations. National and municipal authorities are responsible for the care
and protection of IDPs, but their capacity to provide the necessary protection and assistanceis
severely limited by security constraints, funding and inadequate staffing and training in care and
protection of displaced popul ations.

While Irag is not a party to the 1951 Convention Relating to the Status of Refugees or its
Protocol, laws have been adopted concerning refugees, most specifically the 1971 Political
Refugee Act, which grants refugee status on political and military grounds. Many of the refugee
populations in Iraq received preferential treatment from the former regime and after itsfall, some
faced |legitimate protection concerns. UNHCR and the authorities in Irag are implementing
programs to ensure the continued protection of these populations. Access to some populationsis
limited at this time due to security concerns.

Durable Solutions

CPA first implemented a*“stay put” policy for IDPs throughout Irag and encouraged countries
hosting Iragi populations to discourage immediate refugee returns, in an effort to stem
population movements in an often non-permissive environment. However, areturn strategy has
been developed in the north to provide more assistance to peopl e returning to “ non-contentious
areas,” i.e., areas where returns will not fuel political or ethnic tension and areas where there are
unlikely to be property disputes.

The IGC established the Iraq Property Claims Commission (IPCC) as the entity responsible for
resolving disputes arising from violation of property rights by the former regime (since 1968).
There isamechanism in place to initiate alegal, peaceful resolution to property claims by IDPs.
Thisisakey step for finding durable solutions for much of Irag’s displaced populations,
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particularly in the north. After a claimant files a claim for property they believe to be theirs, the
Commission will inform the respondent (the current occupant of the property), who will in turn
have the chance to present a written case stating the basis for his claim to the property. A panel
of three senior officials, chaired by an Iragi judge, will then make a determination. Thereisa
right of appeal. It is expected that on average cases will take about six months from initial filing
to settlement (although some may take considerably longer). $30 million has been allocated for
the administration of this from the supplemental. $180m for compensation has just been rel eased
from the Oil for Food funds.

UNHCR and the authorities in Iraq are seeking durable solutions for the refugeesin Iraq,
including return, local integration, and third-country resettlement, based on the unique situation
of each population and the options available.

SITUATION OF WOMEN

Women'’s rights

Newly formed Iragi women'’s groups have taken an active role in advocating fair representation
in their government bodies and calling attention to the rights of women in all spheresof Irag's
democratic development. The TAL enshrines fundamental human rights for both men and
women and states that the electoral law “shall aim to achieve the goal of having women
constitute no less than one-quarter of the members of the National Assembly”, a positive step in
ensuring that Iragi women are given the opportunity to assume national leadership roles.

Over the last year, Iragi women have organized conferences in Baghdad and in the regionsto
discuss women'’ s political participation and human rightsissues. In addition, since June 2003,
many lragi women have attended international meetings and conferences that offered them the
chance to bring attention to their needs and hopes for the future.

Eighteen women'’ s centers have been established throughout the country. These centers offer
opportunities for women to acquire skills that will open up employment or other economic
opportunities, and take part in programs that will lead them to a better understanding of their
rights and how to be active participants in the decisions that affect their lives. Small grants have
been provided to women'’s organizations to assist them in a variety of efforts, aswell as
coordination with organizations that wish to expand the prospects for women in isolated, rura
areas, addressing concerns such as health care, child devel opment, women’ s rights, education
and economic devel opment.

Domestic violence, rape

Article 12 of the TAL isclear that discrimination against an Iragi citizen on the basis of gender is
prohibited. Reliable statistics are still not available, but domestic violence, kidnapping and rape
are cited by Iragi women as major areas of concern. Culturally these issues are not publicly
discussed but various women'’ s groups that have emerged in the post-conflict period having
begun working to address the problem by seeking ways to establish safe houses, or transitional
protection services, where women can receive medical attention and counseling. Through a
combined effort between CPA, Iragis and non-governmental organizations (NGOs), steps are
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being taken to establish a Transitional Protective Service program for women who have been
kidnapped, raped, and/or abused and to establish facilities to provide atemporary safe place for
women or girls who face physical or sexual abuse by their families.

Traditional Iragi culture and the right to privacy often mask abuses of women, largely domestic
violence. Addressing such abuse, especially because of the cultural traditions concerning
women’ s status inside the families, should therefore not be passed over by state institutions and
NGOs. Shelters for women and their children, in case of domestic violence, are administered by
the Ministry of Labor & Social Affairs (MOLSA) and we hope this responsibility will be
increasingly taken on by local NGOs. Orphanages and child care institutions deal with the
immediate intervention of the state on behalf of the superior interest of the child.

SITUATION OF CHILDREN
Child labor

The draft revised Labor Code, in accordance with the ILO conventions ratified previously by
Iraq (Abolition of Forced Labor Convention no. 105/1957- ratified in 1959, ILO Convention

no. 138 on the minimum age - ratified in 1985 and the Convention 182 from 1999 on the worst
forms of child labor - ratified in 2001) forbids any forced labor and establishes the age of 15 as
the minimum working age. Despite the fact that Irag has assumed international obligations
relevant to prohibiting many forms of child labor, child labor was and still is prevalent in Irag.
An estimated two million school-age children have dropped out of school over the past few years
and turned to labor in attempts to help provide family subsistence. Children are often found
working as street vendors and beggars and street children. Many fall into hazardous occupations
on the “black” labor market which make them vulnerable to various types of exploitation,
including physical abuse, sexua exploitation and recruitment by resistance and/or terrorist
forces.

The Department of Labor of MOLSA established a Child Labor Unit in January 2004. Staff are
preparing for training later in May 2004 in Dohuk. The responsibilities of this Unit are:

1) serving asabody to coordinate efforts (of NGOs, as well as governmental and
international agencies) in the country to eliminate the worst forms of child labor

2) overseeing anumber of child labor inspectors across the country

3) increasing awareness and advocacy to eliminate the worst forms of child labor and abuse.

PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

Article 23 of the TAL states that “ The enumeration of [specific human rightsin the TAL] must
not be interpreted to mean that they are the only rights enjoyed by the Iragi people. They enjoy
all therights that befit afree people possessed of their human dignity, including the rights
stipulated in international treaties and agreements, other instruments of international law that
Iraq has signed to and to which it has acceded, and others that are deemed binding upon it, and
the law of nations. Non-lragis within Irag shall enjoy all human rights not inconsistent with their
status as non-citizens.”
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Freedom of Religion

Article 7 of the TAL states “Islam isthe official religion of the State and isto be
considered a source of legislation. No law that contradicts the universally agreed tenets
of Islam, the principles of demaocracy, or the rights cited in Chapter Two of this Law may
be enacted during the transitional period. This Law respects the Islamic identity of the
majority of the Iragi people and guarantees the full religious rights of all individualsto
freedom of religious belief and practice.”

The Irag Committee for Reconciliation and Peace (ICRP) brought together several religious
leaders for the signing of a ten-point document, known as “ The Baghdad Religious Accord”. It
callsfor an end to violence, and pledges that Iragi religious leaders will work together to help
Irag become ademocracy. The ICRP s holding aformal conference to create arobust,
actionable agenda of inter-religious reconciliation initiatives.

Formerly, permission to make the Haj pilgrimage to Meccawas heavily restricted for political
reasons. Restrictions now are based purely on logistical, not political, factors (in terms of the
numbers accepted by Saudi Arabia). Many religious rituals, such as those associated with the
commemoration of Ashura, were banned by the former regime. The people of Iraq are now free
to practise them openly.

Other civil and political rights

A good indicator of democratic development is the number of voluntary organizations that
emerge in a post-conflict setting. In April 2003, newly formed NGOs began to attend meetings at
the CPA Convention Center, in the Green Zone, and at Civil Military Operations Centers
(CMOCs) al over Irag. The CPA began holding weekly meetings at the Convention Center and
bi-weekly training courses on how to establish an NGO, were well-attended. On 1 May 2004,
the deadline passed for NGO registration with the Iragi government. Within the Ministry of
Planning and Devel opment Cooperation (MOPDC), the NGO Assistance Office is tasked with
managing the registration process for both Iragi and foreign NGOs. CPA has been working
closely with the MOPDC to develop its institutional capacity to manage this process and to
understand its role in supporting NGOs. Over 1,000 NGOs have submitted applications to the
Office. Theseinclude women’'s centers, human rights organizations, social service and civic
education, youth, media, and many others representing awide range of NGO work. Thisin large
part is made possible by the CPA commitment to promote democratic devel opment as the
fundamental basis for long-term stability.

CPA South Central, in particular has led the way in promoting the infrastructure for civil society
development in the region. Covering six provinces, CPA-South-Central has set up 18 democracy
centers (six women, six human rights, six tribal) through which budding associations can find
resources and a safe environment for civic action. Throughout Irag, foreign NGOs, in
coordination with CPA, are training, mentoring, and financially supporting NGOs and
community-based organizations.

Several CPA-initiated civic education projects are training Iragis to educate tens of thousands of
Iragis directly on basic concepts about democracy and the interim institutions that are governing
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Iraq until anew constitution comes into force, for example, training Iragis as discussion
facilitators using Democracy Toolkits. Currently, there are 600 Iraqi facilitators reaching as
many as 5000 Iragis each week around the country. A similar program, Ambassadors of
Democracy, focuses on university campuses.

Programs are in place to identify and support civil society organizations throughout Iraqg, at the
grassroots level and at the national level. Civil society organizations (CSOs) have been
provided with grants and training on organizational strategies, fundraising, and computers.
Workshops on democracy and democratic values, conflict management and tolerance have also
been held. An increasing number of independent CSOs are being formed or consolidated, and
are more effectively representing the interests of their members.

Political Parties and Elections

Article 13 of the TAL states that the right to form and join political parties freely, in accordance
with the law, shall be guaranteed.

Article 30 of the TAL states that elections for the National Assembly shall take place by

31 December 2004 if possible, and in any case no later than by 31 January 2005.

Article 20 of the TAL states that every Iragi who fulfills the conditions stipulated in the
electoral law has the right to stand for election and cast his ballot secretly in free, open, fair,
competitive, and periodic elections. No Iragi may be discriminated against for purposes of
voting in elections on the basis of gender, religion, sect, race, belief, ethnic origin, language,
wealth, or literacy.

Article 30 of the TAL states that the National Assembly shall be elected in accordance with
an electoral law and a political parties law. The electoral law shall aim to achieve the goal
of having women constitute no less than one-quarter of the members of the National
Assembly and of having fair representation for all communitiesin Irag, including the
Turcomen, ChaldoAssyrians, and others.

Article 31 of the TAL states that a nominee to the National Assembly must fulfill the
following eight conditions. He shall be an Iragi no less than 30 years of age. He shall not
have been a member of the dissolved Ba ath Party with the rank of Division Member or
higher, unless exempted pursuant to the applicable legal rules. If he was once a member of
the dissolved Ba ath Party with the rank of Full Member, he shall be required to sign a
document renouncing the Ba ath Party and disavowing all of his past links with it before
becoming eligible to be a candidate, as well asto swear that he no longer has any dealings
or connection with Ba ath Party organizations. If it isestablished in court that he lied or
fabricated on this score, he shall lose his seat in the National Assembly. He shall not have
been a member of the former agencies of repression and shall not have contributed to or
participated in the persecution of citizens. He shall not have enriched himself in an
illegitimate manner at the expense of the homeland and public finance. He shall not have
been convicted of a crime involving moral turpitude and shall have a good reputation. He
shall have at least a secondary school diploma, or equivalent. He shall not be a member of
the armed forces at the time of his nomination.
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CPA has supported various conferences that engage political partiesin creating common agendas
and promote alliances that will strengthen the ability of these parties to participate in the
forthcoming political process. The assistance encourages political partiesto develop strategiesto
achieve their goals through the political transition, and to work for the establishment of a
government respectful of civil liberties, free economic systems, equal opportunity for women,
protection of minorities, and civilian control of the military. At least 200 political parties now
existin Iraqg.



E/CN.4/2005/4
page 76

Freedom of Movement and Freedom of Assembly

Article 13(d) of the TAL statesthat each Iragi has the right of free movement in all parts of Irag
and the right to travel abroad and return freely.

Article 13(c) of the TAL also states that the right of free peaceable assembly and the right to join
associations freely, as well as the right to form and join unions and political partiesfreely, in
accordance with the law shall be guaranteed.

Freedom of Speech and the Media

Article 13(b) of the TAL states that public and private freedoms shall be protected; the right of
free expression shall be protected.

Since April 2003, Iragis have been able to purchase satellite dishes and access regional and
international news and entertainment sources. Over 200 newspapers and magazines have sprung
up throughout Irag, aswell aslocal radio and television stations. However, the vast mgjority of
print publications are affiliated with political and regional interests, and reporting is often based
on rumor and innuendo. Production values tend to be low, pictures and programs are pirated
from international sources, and there are reports of news organizations and journalists asking for
bribes to report news.

Over $170 million has been allocated since January 2003 to support the start-up of broadcast and
print mediain post-Saddam Irag, including the transformation of the former Ministry of
Information to the Iragi Media Network (IMN). IMN encompasses the al-Iragiyah television
station, Radio Baghdad and al-Sabah newspaper. Work has been ongoing to establish three news
bureaus, a satellite TV network, a national newspaper and atraining program for journalists.
IMN will be expanded into two television channels, two radio stations, and the one national
newspaper. US, Lebanese and Kuwaiti-based companies will provide technical infrastructure,
programming content, and training to IMN. Small grants have been provided to support the
start-up of regional IMN broadcast affiliates and grants for training, technical assistance and
equipment for civic education activities. IMN is currently transitioning into an independent
public service broadcaster. The Board of Governors and Director-General were appointed on

13 May 2004.

To ensure a credible legal framework within which a free media can operate, and to provide
accountability and improve professional standards, an Independent Communications and Media
Commission has been established under CPA Order 65. Together with a self-regulatory body for
the print media, thiswill obviate the need for future government legislation to further regulate
the mediain Irag, thus supporting the nascent free press.

However, journalists continue to be killed in Irag, with 27 killed since March 2003 (gunfire from
Coalition Forces being responsible for seven of those deaths). On 28 March 2004 the CPA
ordered the offices of the Baghdad weekly Al-Hawza, which is affiliated with radical Shiite
cleric Mogtada al-Sadr, to be closed for 60 days as the publication had violated a CPA decree
promulgated last June that prohibits "incitement” in the media. Specifically, the letter said the
paper had published "many articles’ containing false information and intended to "disturb public
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order and incite violence against the coalition forces and the employees of the CPA". In January
2004, the IGC barred the Qatar-based satellite broadcaster Al-Jazeerafrom covering official IGC
activities. The action came in response to an Al-Jazeeratalk show in which aguest leveled
allegations that some IGC members have had relations with Israel or visited the country. In
November 2003, the IGC banned United Arab Emirates—based satellite channel Al-Arabiyya
from broadcasting in Irag, accusing the station of incitement after it aired an audiotape
purportedly of Saddam Hussein urging Iragis to resist the U.S.-led occupation of Irag. The
station was allowed to resume broadcasting in late January. In September 2003, the IGC barred
reporters from both Al-Arabiyya and Al-Jazeerafrom covering official press conferences and
from entering official buildings for two weeks because the IGC said that the channelsincite
"sectarian differencesin Irag,” "political violence," and the murders of Council and U.S.
coalition members. Last July, the CPA closed the publication Al-Mustagillah, which had cited
the calls of Islamic clerics for the death of "spies’ who cooperate with U.S. troops. The clerics
said killing spies was areligious duty.

Economic, Social and Cultural Rights

Social and cultural rights

Citizens may freely organize, form and join trade unions. Trade unions are encouraged to
organize and to defend workers' rights. Iragis have the right to demonstrate and strike peaceably
in accordance with the law.

Employment opportunities

According to Article 12 of the TAL, discrimination against any Iragi citizen on the basis of
gender, nationality, religion or origin is prohibited. Additionaly, it is anticipated that the Iraqi
Labor Code, currently being drafted, will provide sanctions against employers promoting
discrimination on the basis of gender, nationality, religion or origin.

According to Article 14 of the TAL, the Iragi state and its governmental units, including the
federal government, the regions, governorates, municipalities, local administrations, within the
limits of their resources and with due regard to other vital needs, shall strive to provide
prosperity and employment opportunities to the people.

For those in poverty, the current social welfare law regulates social benefits for families with
children, but the amount of benefitsis not means driven nor does it take account of family size.
Socia benefits for handicapped people only address those who are blind or paralyzed, and there
are no comprehensive and effective institutional instruments for training such individuals for
employment. Real employment opportunities for the disabled are also currently quite limited.
The CPA MOLSA team is outlining for consideration by the future government draft principles
for anew Iragi social welfare system, based on means testing. The “means tested” social welfare
system will provide Iragi familiesin need with social benefits and services.

e  Employment Service Centers
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The primary goal established by MOLSA in August 2003 was to open

28 Employment Services Centers by July 1, 2004. The Ministry currently has

18 centers open (by early May 2004). The goal of the Centersisto match job seekers
with employment and training opportunities. Former militiaand military,
disenfranchised youth, women, and other unemployed Iragis are target groups.
Currently, there are limited training classes in certain of the centers for teaching basic
computer skills and English as a second language. Fundamental to the economic
recovery of Iraq will be the rapid emergence of employment opportunities in both the
private and public sectors. The Employment Service Centers currently register job
seekers and have established outreach to the employer community. Asdemand for
workers increases, especially with the investment of foreign aid in the construction
and reconstruction of infrastructure and other needed or desired services or goods, the
Centers will provide the workersto fill those jobs.

. Vocational training

The CPA MOLSA team and the Iragi Ministry are focused on vocational training
centers and programs for Iragis|ooking for employment.

The primary goal established by MOLSA in August 2003 was to open 17 vocational
training centers to provide training facilities for those workers needing training or
upgraded training for employment opportunities.

The six traditional Vocational Training Centers (VTC) across Iraq are Baghdad,
Irbil, Mosul, Ngjaf, Kirkuk and Basra. Baghdad-Central will be the largest and will
serve as a hub for the coordination of effortsin the other governorates. KOIKA

(a South Korean governmental organization) has approved a four-year $7 million
project to construct, equip and provide international technical assistance and training
for the Baghdad V ocationa Training Center (VTC). This Center will train five
vocations in Baghdad and serve as a center for training the trainers across the
country. In addition to the Baghdad VTC, the training program will offer coursesin
English as a Foreign Language, computer skills and construction skills, among other
courses. 11 further centers will be opened across the country. Currently, six centers
are functioning.

The percentage of women employed is still low, primarily for cultural reasons.
Single parents (mainly women) caring for numerous children are poorly equipped to
survive without relying on child labor.

Social Security

Article 14 of the TAL guarantees the right of the individual to social security, athough a
definition of that right is not spelled out. According to the current legislation, any individual
working in the state sector (either directly in government or in state-owned enterprises), or in
private companies on the basis of an employment contract, has the right to have socia insurance.
Currently, two distinctive public pensions systems co-exist: a Social Security system covering
private employers that have three or more employees and a pension plan covering those workers
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who are employed by either the government or a state-owned enterprise. Private sector
employers having less than three workers currently do not have to join or pay into the Social
Security system. This exemption substantially exempts many workers from coverage because
the economy is dominated by government employment and a far smaller private sector base of
small employers.

In order to universalize social security insurance and to prevent workers from future poverty in
the event they lose their job because of sickness, maternity or old age, the CPA MOLSA team is
working to design alternative strategies for consideration by the new government. Those
strategies envision a strong unified public social security system in Iraq covering all workers,
both those employed by the public and private sectors. The social security reform unfolding in
Iraq is part of the World Bank interest areafor future involvement in the Iragi reconstruction
process. The main principles of the new social security system are:

- universal contribution

- unification of the existing public pensions systems

- fair recompense of pensioners for the contributions they paid (proportional
redistribution of the pension fund on an earning-related benefit formula)

- reasonabl e qualifying conditions (age of retirement and length of service), in
accordance with the life expectancy at birth and at the age of retirement and with
traditional, cultural issuesin Irag

- replacing income during maternity and child care leave

- replacing income during sick leave and work injury or occupational disease recovery
period

- disability pensions for long term working incapacity

- survivors' pensions.

NATIONAL/RACIAL/ETHNIC MINORITIES

Article 9 of the TAL states that the Arabic language and the Kurdish language are the two
official languages of Irag. Article 9 also states that the right of Iragis to educate their childrenin
their mother tongue, such as Turcoman, Syriac, or Armenian, in government educational
institutions in accordance with educational guidelines, or in any other language in private
educational ingtitutions, shall be guaranteed.

OVERSIGHT AND ACCOUNTABILITY

UNSCR 1511 (2003) authorized a multinational force under unified command to take all
necessary measures to contribute to the maintenance of security and stability in Irag. A
fundamental principle of a unified command is that the commander of such aforceisresponsible
for the conduct of military operations. Thisincludes responsibility for ensuring that such
operations comply with al applicable humanitarian and human rights laws. Thus, the Multi-
National Force (MNF) Commander is responsible for oversight of and accountability for MNF
operations.

Discipline of individual members of the MNF is the responsibility of the individual States
contributing to the Force. This accords with well established principles of coalition forces
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operating under a Chapter VIl mandate. This concept isincorporated into CPA Order
Number 17:

All Coalition personnel shall be subject to the exclusive jurisdiction of their
Parent States and, they shall be immune from local criminal, civil, and
administrative jurisdiction and from any form of arrest or detention other
than by persons acting on behalf of their Parent States, except that nothing
in this provision shall prevent Coalition Forces personnel from preventing
acts of serious misconduct by Coalition personnel, or otherwise temporarily
detaining Coalition personnel who pose arisk of injury to themselves or
others, pending expeditious turnover to the appropriate authorities of the
Parent State.

In the governance arena, CPA has also taken a series of complementary steps to institutionalize
principles of public integrity. The Commission on Public Integrity (established by CPA Order
55, 28 January 2004) is an independent commission vested with broad authority to investigate
and initiate criminal cases involving corruption, imposes an annual financial disclosure
requirement on senior Iraqgi leaders, and requires the Commission to establish anti-corruption
education programs. The CPA Inspector General Order (Order 57, 10 February 2004) ensures
that each Ministry includes an independent Office of Inspector General capable of conducting
investigations, audits, evaluations, and other reviews in accordance with generally accepted
professional standards. Inspectors General have extensive authority to access records, subpoena
witnesses, and compel the reporting of fraud, waste, abuse or criminal acts. Finally, CPA Order
77 (25 April 2004) revitalized the Iragi Board of Supreme Audit by confirming that the Board
works in conjunction with the newly established Inspectors General and the Commission on
Public Integrity to facilitate honest and transparent government in Iraq. The Board is granted
broad enforcement powers to compel production of records necessary to audit effectively the
disbursement of public funds and may propose new legidative initiatives to further
accountability and efficiency at all levels of government in Iraqg.

The TAL provides for both a National Human Rights Commission and an Ombudsman which
will exercise oversight and accountability of government bodies. These are discussed below. In
addition, the Ministry of Human Rights has an oversight function with regard to legislation and a
Ministry lawyer sits on the IGC’s Legal Committee.

HUMAN RIGHTSINSTITUTIONS

Plans to create a sustainable culture of respect for human rights and an effective system of
control and supervision to identify and remedy breaches of human rightsin the future Iraq rest
on four independent, yet complementary platforms:. an effective Ministry of Human Rights; an
Ombudsman; an independent National Human Rights Commission; and viable, active and
independent human rights NGOs.

Ministry of Human Rights

The first Ministry of Human Rights in the history of Iraq was formally established in September,
2003. It was given the mandate of addressing past human rights atrocities and safeguarding the
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human rights and fundamental freedoms of all persons within the territory of Irag in the future.
Specifically, the Ministry of Human Rightsis to help establish conditions conducive to the
protection of human rights and fundamental freedomsin Iraq and prevent human rights
violationsin Irag; to make formal recommendations for measures to prevent human rights
violations; (3) assist all people in society in healing from the atrocities committed by the

Ba athist regime to include appropriate cooperation with the Iragi Special Tribunal (IST) or other
judicia institutions; (4) serve as focal point for relations with the UN High Commissioner for
Human Rights, the UN Commission on the Status of Women, and other international human
rights organizations; and (5) provide advice to lawmakers on whether proposed legislation
comports with international human rights law, including the legal obligations Iraq has assumed
through ratification of international treaties.

CPA secured funds for the refurbishment of a substantial building which was opened by the
Minister for Human Rights, Abdul Basit Turki, and Ambassador Bremer on 14 February 2004.
In April 2004, Ambassador Bremer and the IGC approved the appointment of Bakhtiar Amin, a
well-known human rights activist, as Deputy Minister of Human Rights. The Minister attended
meetings of the Human Rights Committee of the Arab league in Egypt in December 2003 and
the UNCHCR in Geneva earlier this year. Following the Minister’s resignation in April 2004,
Mr Amin has taken over his duties as Acting Minister. The Ministry has been supported and
assisted throughout by the CPA Office of Human Rights and Transitional Justice.

There are approximately 150 employees at the Ministry and now that the infrastructure and
management are in place, their substantive work will begin. Not all of these individuals are
appropriately qualified as yet, but there is considerable enthusiasm and a substantial degree of
expertise amongst the Iragi technocrats which should ensure competence. An Inspector-General
has been appointed. A two-week training course in Amman will be held in June for officials
from the Ministry of Human Rights with the support of the UN Office of the High
Commissioner for Human Rights and UNICEF. CPA officias have been advising the Acting
Minister on arestructuring program to ensure the effectiveness of ministry departments and
create specific achievable objectives.

Ministry Activities

International human rights experts and secondees from other governments have sometimes been
reluctant to travel to Iraq or have returned home early, and providing secure space for training
inside Iraq is not always a simple matter. However, effortsto provide training in secure locations
outside Irag are ongoing. A conference for Iragi human rights and humanitarian NGOs was held
in Beirut in March 2004. The Swiss government is sending a Missing Persons Expert to assist in
developing the Ministry’ s Missing Persons Bureau, which has created an ante-mortem data form
for distribution throughout Irag. This expert will build on the work of ateam from the
Department of Defense’ s Missing in Action/Prisoner of War team which visited earlier this year.
MoHR staff have compiled a CD-ROM containing reports and descriptions of mass grave
locations throughout Iraq.

Negotiations are ongoing with the Canadian government to host training for NGOs there. At the
suggestion of the CPA, the Ministry has plans to host a conference in Suleimaniyah in
conjunction with the Ministers of Human Rights from the two Kurdish regions. The objectiveis
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to partner nascent NGOs from the rest of Iraq with more established NGOs from the north which
have had the benefit of some international assistance and funding and have had an opportunity to
thrive in a post-conflict environment. The two Kurdish ministers have recently agreed to work
more closely with the national ministry. The Ministry of Human Rights has begun to host weekly
workshops on women'’ sissues including CSW, CEDAW and UNIFEM, in partnership with the
Ministry of Foreign Affairsand Ministry of Labor & Social Affairs. The Ministry is planning to
develop links with women’ s groups in the UK with a view to establishing a National
Commission for Women. The Ministry has recently signaled its intention that Iraq should
become a signatory to the UN Convention Against Torture & Other Cruel, Inhuman or
Degrading Treatment or Punishment, 1984 and will be holding workshops with other
government departments.

Minister Turki met with the UN Special Rapporteur on the Situation of Human Rightsin Irag,
Andreas Mavrommatis, and bilaterally with officials from many nations at the Madrid
Conference in October, 2003, as well as making visits to other Middle Eastern countries to ask
for assistance with ministry programs. Both Minister Turki and Acting Minister Amin have
devel oped contacts with the OCHCR and Acting Minister Amin is strengthening the Ministry’s
contacts with European partners and the EU, as well asthe UNDP. The Ministry will work with
the Ministry of Foreign Affairsto reestablish a Committee on War Victimsto assist Iragisin
proper repatriation of remains from the international wars with Iran and Kuwait.

These programs will run in tandem with widespread efforts to introduce human rights training
in schools and universities and to raise awareness of human rights nationwide.

With the full support of CPA, the Ministry has also designated two of its lawyersto act as
onsite monitors in the criminal detainee section of Abu Ghraib prison and act as liaison for the
families. Following recent positive meetings with Maor-General Miller (Deputy Commanding
Genera of Detention Operations carried out by US forces), the Ministry’ s mandate at Abu
Ghraib has been extended to security internees also and Ministry staff will meet with
representatives of the security detainees and be given full access to the women’s, juvenile and
medical sections.

In addition the Ministry will oversee an oral history project designed to interview thousands of
Iragis about human rights abuses under the former regime and store thisinformation in a
searchabl e secure database for use in locating missing persons, preparing for a possible future
Truth commission or simply building a historical record of the past to help Iragis come to terms
with the abuses and assist in preventing them reoccurring.

Nationa Human Rights Commission

Article 50 of the TAL provides for the establishment of a National Human Rights Commission
(NHRC). CPA has recruited an expert in National Human Rights Commissions from Canada to
cometo Iraq at the end of May to advise on establishing the Iragi NHRC. It will be an
independent body. One of its powers will be to accept complaints from individuals and

organi zations concerning alleged government violations of human rights. It will also be ableto
conduct public inquiries on its own initiative to address effectively the violations of the rights
of the most vulnerable and disadvantaged.
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Ombudsman

The establishment of this office was a so specifically provided for in Article 50 of the TAL.
The office will act as a further check on action by the government that is arbitrary or contrary
to law and look into maladministration.

Funding for Human Rights

The initial budget for 2004 is 10.7 billion New Iragi Dinars (approximately US$7.1 million)
rising to 21.4 billion New Iragi Dinars (approximately US$14.3 million) by 2006. Thisisto
cover capital building projects to create human rights training centers, human rights training
courses and materials, Ministry staff salaries and operating costs. In addition, $15 million has
been allocated to human rights under the Supplemental Budget from the U.S. Congress. Some
of thisisaimed at recording the past abuses of the previous regime and assisting the Iraqi
people in coming to terms with them; a considerable portion is dedicated to supporting the
efforts of the Ministry and creating a strong human rights culture in Irag. $1.5 million has been
attached to USAID’s already substantial civic education programs specifically to concentrate
on human rights education. An additional $600,000 is available for direct grants to
organizations to assist in this. $1.25 million has been allocated specifically to assisting in the
coordination and development of human rights NGOs in Irag. Requests for proposals were
issued by the U.S. State Department in April 2004. The Department is currently reviewing
proposals and intends to expedite these programs as quickly as possible. The UK government
has provided further funding for mass grave forensic assessments. In addition the UK has
provided grants to initiate projects to analyze regime documentation and gather oral histories
relating to regime crimes, as well as providing NGO funding under its Global Conflict
Prevention Pool (GCPP), with more to come under this fund.
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Annex 1|
Submission from the United States of America
TREATMENT OF PERSONSIN DETENTION IN IRAQ

Since the inception of hostilities of Irag, U.S. forces have conducted detention operations
involving enemy prisoners of war and persons held for security reasons, including persons
having committed violations of Iragi criminal law. Detention operations have been and continue
to be conducted in compliance with the law of armed conflict, including the 1949 Geneva
Conventions, and applicable U.S. regulations.

During combat operations, U.S. forces captured and held enemy prisoners of war (EPWSs).
These EPWSs have been treated in accordance with the Geneva Convention Relative to the
Treatment of Prisoners of War (GPW). EPWsheld by U.S. forces were promptly evacuated
from forward areas and transferred to centralized collection points and holding facilities. They
have been treated humanely, protected from harm, and provided appropriate medical care and
treatment if necessary. All but a handful of the EPWs held by U.S. force in Irag have been
paroled. Those EPWSs still under U.S. control continue to be accorded GPW protections.

Establishing a secure and stable environment in Irag has raised many challenges for Coalition
forces and Iragi security forces. Attacks against the Iragi people, the Coalition, and international
organizations by former regime elements and foreign terrorists undermine the security and
stability of Irag. Under these circumstances, it has been necessary to detain persons for
Imperative reasons of security. Detainees held for security reasons have been and continue to be
provided the protections of the Geneva Convention Relative to the Protection of Civiliansin
Time of War (GCC).

The detention of an individual for security reasons is subjected to several levels of review and an
appeal mechanism. The necessity for detention is reviewed shortly after capture, followed by, if
continued detention is determined to be necessary, review by a Standing Review Board. The
Standing Review Board then considers the necessity of continued detention every six months.
These procedures allow an individual to appeal his or her detention, in accordance with the
Geneva Conventions. The current rate of review is one hundred cases per day. Those security
internees deemed no longer to be athreat to security are rel eased.

The security environment in Iraq is further burdened by the former regime’ s October 2002
release of all criminasin confinement and the subsequent destruction and looting of the Iraqi
prison system. Hardened criminals freed from confinement by the former regime have exploited
the instability in Iraq to terrorize the Iragi people for criminal purposes. It was necessary for
Coalition forces to take control of what remained of the Iragi correctional system. Inview of the
widespread destruction of the Iragi prison system, Coalition forces constructed detention
facilitiesto house persons suspected of violating Iragi criminal law. These facilities were
initially operated by Coalition forces, but extensive efforts have been undertaken to train new
Iragi personnel in the effective, humane operation of correctional facilities. The Iragi
Correctional Service, assisted by Coalition advisors, has now assumed control over the detention
of persons suspected of, or convicted of, violating Iragi crimina laws. During the period when
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U.S. forces controlled Iragi criminal detainees, measures were taken to ensure that criminal cases
were processed by the Iragi criminal justice system or that persons held for suspicion of
committing minor crimes were released after an appropriate period if their cases were not heard
by Iraqgi courts.

The abuse of security internees at Abu Ghraib has been a matter of great concern. The President
of the United States has said that the abuses reflected in the photographs that took placein Abu
Ghraib are “abhorrent.” Already, one service member involved in the abuse has been taken to a
Specia Court-Martial proceeding. Six others are currently facing courts-martial charges, and a
full investigation is underway to determine both what happened at Abu Ghraib and who was
involved. The Administration has made it clear at the highest levelsthat if authorities learn of
others suspected of committing crimes, they will be held accountable under U.S. law.

The United States takes reports of mistreatment very seriously, investigates all such allegations
thoroughly, and, where appropriate, addresses cases of misconduct under U.S. legal processes.
Severa investigations into these allegations and related matters are now underway. The United
States is committed to treating all persons under its control with dignity and respect. U.S.
personnel are expected to act appropriately, humanely, and in compliance with the Geneva
Conventions. Those responsible for misconduct will be identified and held to account in
accordance with U.S. law. In addition, reviews of all detention operationsin Iraq are being
undertaken on multiple levelsto identify any shortcomings and to implement procedures to
strengthen our commitment to conducting detention operations humanely and in compliance with
the law of armed conflict, including the Geneva Conventions.

New leadership has taken over at the facility at Abu Ghraib. Every person in aleadership
position within Irag is aware of the need to heighten his or her vigilance to prevent any possible
mistreatment of Iragi detainees. Additional training on the Geneva Conventions and applicable
rules of procedure has been conducted for the replacement units that are taking over detention
operations to ensure all personnel fully understand their duties and responsibilities.

U.S. authorities at Abu Ghraib have established a positive working relationship with the Iragi
Ministry of Human Rights, whose representatives now conduct weekly visits and are allowed
free access to the detention facility. The International Committee of the Red Cross (ICRC)
continues to have access to the facility.

Notification of Families

U.S. forces, in coordination with the Coalition Provisional Authority, have taken a number of
measures to ensure that Iragi families can obtain information on the location of individuals who
have been detained. U.S. forces maintain an up to date list of individualsin detention. Thelistis
provided to ICRC. Thelist contains the individual’s name, Internment Serial Number (ISN),
place of birth, address, and the place of detention. Families can obtain information from the list
from the Iragi Assistance Centre (IAC) within the Green Zone. They can aso inquire at the nine
Genera Information Centres (GICs) located throughout Baghdad, which obtain updated copies
of thelist fromthe IAC. The primary means for families to locate family members they believe
to be detained is through local Iragi Police Stations which have been provided with alisting of
detainees (in both English and Arabic) that includes pictures of detainees. This book of
detainees al so includes a description of the detainee’ s current health assessment and outlines how
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to schedule afamily visit to that detainee. For those families with internet access, the list of
detainees is also posted on the CPA websitein Arabic. A reception office at Abu Ghraib prison
deals with on-site queries. There are sometimes difficulties locating particular individualsin
detention, notwithstanding the extensive effort exerted to produce detailed and accurate detainee
lists. Most of these difficulties stem from tranglation problems, the difficulty of obtaining the
complete names for individuals, and the reluctance on the part of some detainees to provide
accurate information.

Family Visits

Since the beginning of the operation, family and attorney visits have been afforded to criminal
detainees. Although, at times, security has required us to limit some visits for the safety of the
visiting families and attorneys, they have resumed as quickly as possible and to the greatest
extent possible. Since the beginning of the operation, security internees have received family
visits whenever permissible in the security environment. ICRC has access to all detainees,
including security internees. ICRC passes messages from detainees, including security internees,
to families and makes representations to US forces regarding any matter concerning the
conditions of their detention and their health.

Currently, family visits are afforded to all criminal detainees and nearly all security internees
commensurate with logistical and security limitations.

Juveniles

From time to time Coalition forces detain juveniles who are involved in suspected attacks against
the Coalition and the Iragi people, and who are involved in Iragi-on-lragi crimes. Juvenile
security internees are segregated from the adult population of detainees. In addition, juvenile
cases are rapidly reviewed by the Standing Review Board to determine whether continued
detention is necessary.

Females
U.S. forces hold avery small number of female security internees. They are segregated from the

mal e detainee population, for their safety and privacy. All females have been reviewed by the
Security Internee Review and Appea Board.
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Annex |11
Submission from the United Kingdom of Great Britain and Northern Ireland

UK RESPONSIBILITY FOR INTERNEES AND DETAINEES

The UK currently holds some 120 security internees in southern Irag. The UK has no interest in
holding anyone unless they pose a serious threat to security.

The right to hold such people derives from the IVth Geneva Convention. The UK takes very
serioudly its Geneva Convention responsibilities. The International Committee of the Red Cross
has full and unrestricted access to the detention facilities.

UK forces, Iragi civilians and law enforcement officials, humanitarian aid workers and
contractors are regularly subject to lethal attacks. UK forces are entitled to use arrest against
those who pose such athreat.

Anyone suspected of breaking Iragi law is passed to the Iragi police to determine what action to
take. However some people are not suspected of breaking Iragi law. They are held as an
imperative threat to security as recognised by the Geneva Conventions. Their statusis regularly
reviewed and anyone no longer deemed to constitute such athreat is released.

I nter nee Review Process

The UK is bound by the Geneva Conventions. UK operations in Iraq reflect that. Thisincludes
authority to arrest and hold people who are a serious security threat to UK forces.

When UK forces decide to intern people they inform the International Committee of the Red
Cross who then inform the individual’ s family. A list of interneesis held in local police stations.

1. Theinitia decision to intern is subject to periodic reviews by an Internment Review Board.
These reviews are conducted for each case at the 10 day, 28 day, 3 month and 6 month marks,
which is more frequently than required by GC IV. Any written representations made by
internees are considered by the Review Board.

2.  Filesareheld on all internees and al reviews are fully recorded.
Conditions

Internees held by the UK are generally held in a secure compound at Shaibah.

Within the compound individuals are free to move around as they wish (i.e. they are not
restrained unless they pose a specific threat to coalition personnel). They can exercise freely and
can practise their religion freely as they wish.

They are fed halal food three times per day. If they request a change to the menu for religious
reasons this can be accommodated. They are also provided with bottled fresh water as they
require.
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Attached is an update on standard procedures relating to protection of the rights of persons
captured by British Forces.

PROTECTING THE RIGHTS OF PERSONS CAPTURED BY BRITISH FORCES

Definitions and Categories

1. There aretwo main definitions that apply to people captured by British forcesin Iraqg.
Internees are those people whose liberty is restricted for imperative reasons of security, as
permitted under the terms of Article 78 of the 1949 Geneva Convention |V relative to the
Protection of Civilian Personsin Time of War. Detainees are those people who are apprehended
on suspicion of committing a criminal offence.

2. British forcesin MND(SE) further categorise captured personsin one of four ways:

o Category 1. Individuals apprehended on suspicion of minor criminal offences. An
Apprehension Report and Complaint Statement (ie a witness statement) are
completed by the apprehending unit and the individual is handed over to the Iraqi
authorities as soon as practicable, together with the Apprehension Report, Complaint
Statement and any other evidence obtained.

o Category 2. Individuals apprehended solely on suspicion of committing a serious
criminal offence (ie murder or manslaughter, serious assault or wounding, rape, theft,
kidnapping/unlawful detention, or damage to public utilities). Individuals detained on
these grounds are given written notification of their rights to remain silent and to
consult alawyer. Generally such individuals are handed directly to the Iraqi
authorities or brought before the Investigating Magistrate with all Apprehension
Reports, Complaint Statements and any exhibits. In theory suspects may, in
exceptional circumstances, be temporarily detained in MND(SE)’ s Divisional
Temporary Detention Facility (DTDF), but this has not happened since the facility
was opened in December 2003.

o Category 3. Individuals suspected of committing a serious criminal offence, but who
may also pose athreat to either coalition forces or to their mission. Such people are
transferred to the DTDF as internees, pending further review of their status. They are
informed that they are being held asiit is believed they pose athreat and that they will
bereleased if it is concluded they do not pose a serious threat, and are given the
opportunity to advise whether they wish to notify athird party of their whereabouts.

o Category 4. Individuals who have been identified as posing a serious threat to
coalition forces may be interned at the DTDF if it is necessary for imperative reasons
of security. On apprehension, they are given the same information and opportunity as
Category 3 persons.

3. Theprincipleis, therefore, that those suspected of committing a criminal offence should be
handed over to the Iragi authorities to be dealt with under Iragi criminal law wherever possible.
Such hand over is carried out as soon as possible and no later than 12 hours after the initial
apprehension.
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Guarding and Holding of Internees

4. Direction to British forces requires that al detained persons must be treated humanely and in
accordance with the principles of international humanitarian law.

a

On arrest, they are to be restrained using minimum forces levels. National guidelines
on the use of handcuffs are applied, which for the UK means they are to be used to
the front of the body.

At the earliest opportunity following arrest, the suspect is handed over to a
nominated Custody Officer, which for the UK is a member of the Regimental
Provost Staff who has qualified at the Military Corrective Training Centre.

The nominated Custody Officer isthen responsible for ensuring the safe treatment
and handling of the person whilst in their care. A record of those individuals
assuming responsibility for custody at each stage is maintained.

Proceduresfor Searching and Apprehending

5. When asuspect, vessel or vehicleis apprehended and is being searched, the following is
required of British forcesin MND(SE):

a

b
C.
d.
e

A record of the search must be maintained.

The reason for the search must be explained.

The individual s being searched are disarmed.

A receipt for any items retained must be given and a copy retained.

Apprehended individuals are allowed to retain property such as clothing, personal
effects and religious items that do not represent athreat to security or the safety of
the individual.

The search has to be conducted with due regard for the individual’ s personal dignity,
taking into account any religious sensitivities. Females are searched by females or by
use of scanners.

6. When asuspect is apprehended they must also be informed, in alanguage they understand,
that they have been apprehended by coalition forces, the reason for their apprehension, where
they are being taken, and that a member of their family will be informed of their apprehension.

General Principlesfor Treatment of Individuals

7. Direction to British forces in MND(SE) requires that the following principles be adhered to
by all personnel who are responsible for individualsin any form of custody:

a

®ao o

—

Apprehended individuals must be treated at al times fairly, humanely and with
respect for his or her personal dignity.

Apprehended individuals must be protected from danger and the elements.
Apprehended individuals must not be kept in direct sunlight for long periods.

Medical care must be provided if required.

Food and water must be provided as necessary, having regard to any national, ethnic
or religious dietary requirements.

Physical and mental torture, corporal punishment, humiliating or degrading treatment,
or the threat of such, are prohibited.
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g. Theuse of hooding and stress positions is prohibited. Internees may be blindfolded
when in amilitary sensitive area, but such blindfolding must cease as soon as the
reason for the blindfolding ceases to exist.

h.  Females must be segregated from males.

Juveniles

8. Individuals under the age of 18 are categorised as juveniles for the purposes of MND(SE)
policy. The age of criminal responsibility under Iragi law, however, is seven. Juveniles between
the ages of 7 and 15 who are detained on suspicion of committing a criminal offence will
generally be handed over to Iragi police. As a matter of policy, juveniles under the age of 16 are
not interned, but the senior British officer commanding in MND(SE) does retain the discretion to
do so, if it is considered necessary for imperative reasons of security.

Evidence

9. Direction to British forcesin MND(SE) includes guidance on the collection and recording of
evidence. Any property, including conveyances and other forms of transport which are seized
from a person, has to be fully documented and accounted for and a receipt given; the purpose
being to ensure that property can be preserved as evidence or returned to the owner as
appropriate. If an apprehended person goes to the DTDF, then documentary evidence plus the
apprehension and tactical questioning paperwork goes with him to the DTDF or must reach the
DTDF within 48 hours.

Review Procedures

10. Within 8 hours of apprehension, or as soon as possible thereafter, captured persons are
categorised in accordance with the principles set out at paragraph 2 above. Where persons are
interned for reasons of imperative security, their continued internment is subject to review at the
10 day, 28 day, 3 month and six months points, or more frequently if appropriate.

ICRC

11. Wework closely with the ICRC to help us to meet our obligations. They have visited the
DTDF (to which they have unrestricted access) on four occasions; once shortly before it opened
and three times this year. The details of their reports are intended to remain confidential, but it is
fair to say they have been generally satisfied with the DTDF and with our response to concerns
they have raised.

Allegations of Mistreatment
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12. There have been no allegations of systematic mistreatment of persons held in the DTDF.
However, we take allegations of any wrongdoing by our personnel extremely seriously. For
example, in the case of the death of Mr Baha Mousa last September [2003] (which the ICRC
have commented on and which has been the subject of an Amnesty International |etter writing
campaign), a Royal Military Police Specia Investigation Branch investigation was launched
within thirty minutes of his death being confirmed. Should British forces be found to have acted
unlawfully, appropriate action will be taken.
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Annex |V

RELEASE FORM FOR DETAINED CIVILIANS

Thc Foflowing md:vrd\ual was detamed and processéd into the US Pnsoner Intemmem

_ Facility Abu Ghanb Iraq

NAME: ‘5; (‘////JM . <Ao_/ﬁ A /{? 7 ﬁ & W/
1SN _ 20014 L] | |

DATES OF INCARCERATION: Déc_1,2¢03 = 9z plar 200/

Whatever crime they have committed has been reviewed and any time required has been
served. This individual, barring commission of another crime, has ne further need for
detention. This individual may also need 1o reacquire any property they had in their .
possession upon incarceration.

There is currently no reason for the continued detention of the individual, and further

investigation into the case by way of a formal tribunal is not required. .

The rclcgse of the above individual ié herely authorized.

- NAME: ©  LIEUTENANT COLONELCRAIG A, ESSICK

APPT: CAMP COMMANDANT §

'7 FOR THE ATTENTION OF THE INDI IDUAL TO BE RELEASED

lundcrsmnd that once released by US fan:es any duty of care that existed whcn T was in
their custody ceases. Any actions that oceur from the moment of release are not the
rcspcnS&blhty of US forces, not \Vlthstan?m g 1hat an international vmed conflict still

“’”’“‘s‘f’é’:ﬁEDj -
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Annex V
List of documents
Written submissions
Governments

- Coalition Provisiona Authority, 28 May 2004
- Czech Republic, 27 May 2004

- Japan, 25 May 2004

- Latvia, 26 May 2004

- New Zealand, 28 May 2004

- Poland, 28 May 2004

- United Kingdom, 27 May 2004

- United States of America, 1 June 2004

United Nations bodies and programmes and specialized bodies

- ESCWA, 17 May 2004,
- HABITAT, 25 May 2004
- UNHCR, 24 May 2004
- UNICEF, 25 May 2004

NGOs in consultative status with ECOSOC

- Amnesty International, 19 May 2004

- Arab Organization for Human Rights, May 2004

- Human Rights Watch, May 2004

- International Y outh and Student Movement of the United Nations (ISMUN)
- Women'’s International League for Peace and Freedom, 29 May 2004

International humanitarian organizations

- Christian Peacemakers Team, 31 May 2004
- Medecins sans Frontieres Irag, 27 May 2004

Documents received from intervieweesin Amman
- The General Forum for Human Rights and Democracy Organization in Irag, Baghdad:

e Report on human rights situation in Iraq during regime of Saddam Hussein and
thereafter.

- Human Rights Organization, Mosul:
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o Report on the authority of the Coalition to issue new laws in Iraq.

o Copy of Military Order No. 13 which mentions that Iragi courts do not have the
authority to receive or examine any complaint against the Coalition.

o Report on violations of human rights during the period of 9 April 2003 to 1 February
2004.

° Two letters sent in 2003 to the CPA Administrator, Ambassador Bremer, and the
SRSG regarding the situation in Irag and the selection of the IGC members.

- Human Rights Organization in Iraq, Baghdad:

o 14 cases of Iragi persons arrested by the Coalition, out of which one was rel eased,
some allegedly killed and the remaining cases pending.

o Statement and CD Rom regarding abuses of Iragi detainees.
o Statements on human rights situation in Irag.
o Report on protection of civilians.

o Reports on the organization’ s activities.

Newsletter issued by the organization.
- Human Rights Society in Irag, Mosul:

o Draft report on human rights situation in Irag during the period of April 2003 to May
2004.

- Iragi Human Rights Watch, Karbaa:
o A release form regarding one detainee.
o Organization’ s newspaper.

- Iragi National Association for Human Rights, Mosul:
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Working paper on the protection of women through international human rights law.

Iragi Network for Human Rights Culture and Development, Baghdad:

General report on human rights situation in Irag.

Specific report on human rights situation in Irag, including 11 individual cases of
alleged human rights violations.

The Islamic Organization for Human Rights, Mosul:

A booklet including 8000 names of Iragisin detention.

Nineindividual complaints and reports relating to arrests, missing persons and death
of civilians as aresult of excessive use of force.

Report on individual cases of IDPs as a result of the war and their current situation.

Statements issued by the Organization regarding the human rights situation in the
country.

Ms. D. A., Lawyer from Mosul:

Report on the situation of children in Irag, April 2003 to 21 May 2004, including
three cases of children kidnapped for ransom in Mosul.

Legal Association for Human Rights, Mosul:

Report about the establishment of the organization and its responsibilities.

National Association for the Defense of Human Rightsin Irag, Samarra:

Statements issued by the Organization regarding the situation of human rights after
the war.

Report on Iragisin detention.

Report on civilian casualties and claims related to US military operation.
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o National Association for Human Rights, Baghdad:
o Report about the rights of the Mandaean in Irag — 2004.

o Report about the human rights situation for the Mandaean during the period of
1 March 2004 to15 April 2004.

- National Association for Human Rights, Basra:

o Statement issued by the Organization regarding the work of and cooperation between
civil organizationsin Basra.

- National Front for Iragi Tribes Human Rights Bureau, Mosul:

o Report “Human rights violations in Irag by the Occupying Forces for the period from
9 April 2003 to 15 May 2004” submitted to OHCHR on 15 May 2004.

- Samiramis NGO:
o Document related to the establishment and work of the organization.

Reportsby the Special Rapporteur on the situation of human rightsin Irag during the
administration of Saddam Hussein

- A/46/647 (13 November 1991)

- E/CN.4/1992/31 (18 February 1992)

- A/47/367 and Add.1 (10 August 1992 and 13 November 1992)

- E/CN.4/1993/45 (19 February 1993)

- A/48/600 and Add.1 (18 November 1993 and 19 November 1993)
- E/CN.4/1994/58 (25 February 1994)

- A/49/651 (8 November 1994); E/CN.4/1995/56 (15 February 1995)
- A/50/734 (8 November 1995)

- E/CN.4/1996/61 (4 March 1996)

- A/51/496 and Add.1 (15 October 1996 and 8 November 1996)

- E/CN.4/1997/57 (21 February 1997)

- A/52/476 (15 October 1997)

- E/CN.4/1998/67 (10 March 1998)

- A/53/433 (24 September 1998)

- E/CN.4/1999/37 (26 February 1999)



A/54/466 (14 October 1999)

E/CN.4/2000/37 (14 March 2000)

A/55/294 (14 August 2000)

E/CN.4/2001/42 (16 January 2001)

A/56/340 (13 September 2001)

E/CN.4/2002/44 (15 March 2002)

A/57/325 (20 August 2002)

E/CN.4/2003/40 and Add.1 (23 January 2003 and 4 March 2003)
A/58/338 (3 September 2003)

E/CN.4/2004/36 and Add.1 (19 March 2004)
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