E

Distr.

GENERAL ‘:;:‘ *!.g‘

E/CN.4/2005/18/Add.3

=7
22 December 2004 éwy ‘j

ARABIC
Original: FRENCH

OlusY) 8 si> acd
3kl JlasV J gl e 1 )

e JT ar g Cilr W) 0 S5 (6 il el g &y il

By paiald 8 polall JICENL aalt o1 3 8l (oud 93 95 el i
and o S ety Loy Gl 8 875 (6 paisd) el

L)

Ty sy oS ) a.@ﬁ S &)

*

S N 0dk 3N e Bl el sy ae O et B e e e
s )l 3y SO el

(A) GE.04-16919 260105 010305



E/CN.4/2005/18/Add.3
Page 2

Bl

UL han by SV o Sy (g paiadl fedlly & pnaiald §old) JCETL ol ol Al ,\;ﬁ

gl Ll odn widgnaly LYt s/ bla YN L e sl 3 sk S (] By sl e

Bl (a1 Aadate 35 ) ee ) Sl (3 s Rl BN @ ) el B ol AN s
RO POV SOTIR EDR PTG PP [ JCI PR PRSI V5 [ AW DY T~

O b sy &8 3 M BN e W0 87 0T 1) 655 pla ) o)) Al ks

Sl ladly SU g ) Wl ey cladly ALl e 236 dloln 33 0 &3aw 5L £] 3 m s e 2
sl Jalse a )l e g cma ol lelod) oLl mfgﬂgw)\fyuﬁb‘;\ LG Gy 38zl
) ey plesall e Lls P Al b osad) amy ey slasyly asladl, mj_wyx L)
LS ol sl Bl s T obie A (3 s 0 hy leis O (3 3kl Olg e 8 pdeud) B1eY) Sauadl

BT O 35 ke Bl o 5 3 ISt L e sk (5581 et 0T 5 oW AL OF 12

ol el AL e OF 08K (rsada pd g o310 QW Joe 555 25y 5n5 VT BN Banall wlaanst

5ol e ¢ el Bl 3y Lialy b ealad¥ly o oty (ol Sl b5 e 15 ke 05 G O

3 lsis oS OF ) ot ) a3 ol 5l ada B (3 el sles I ol ey 2 55
VS 5l 3 e b g eb g b U aY) Gl

@.»,Jf,u} (S 3,&\ Jﬁw\ Izt L8y 5 alall ol e oy sl upt;\ LAl JL)
L}U&J\ Crﬂ\ JAUAA &;)).j"jh) CJLAM\&&&\:&A gfc&gbﬁ-&l L}} 3.3.‘\,1-'\.5\) Zx:éuﬂ\} Kéj;d\

6 BN o anszig b Ly BLeY1 O L Ml s (3 Joolhl LIV st 1) 1
o 1308 UL 5 s oS gl ol Ll 2380 3 oS T L)y bl il L.
fk b L o coladl s 3 ols )

bl g paled! o ._a_SLr fvbc.p)d\.u ol ol gzl )\ul.;uUa.L»J\ o 55 Of .
QJSL}@.&.-\ AEJL:A.C.QQJY\) oLl o\,;‘}!\ Sdate xazsh gLy L}aﬂﬁ\yy\}.d\j
[P PP TV SV TP I T CF SR I SR R
33LeY Ule 2050 o) wag (S ae 087 o 0 ) il Jlesl BT g )



E/CN.4/2005/18/Add.3
Page 3

ST SN SN ISP (RS I JEX VL s SR IIRC (RPN N E U VIRCHL VS [NV 2P
Ol jlis) 3 MY ae S dn ]! s 54l

S GESY Gl 555 o o sly ol oy L 1 BBY A pul s
Laflo g dnb gy iy slo )] ey pezsl Obges e e iRl BT M sl o alla
Alald) e alines b yLasly 21 Gl lall e b sl oy OLoY) 0y s> A GY

é’)\ﬁwJuﬂ\L&Mw#\J;@f)aﬁw‘

2\1;':_3} cw\duu-\ MJQ\L@;QWT@J\ u@\w&ﬂ\.@‘}j\ Bﬁw&&;w\ 3.:_an
(& ld Bl ULl (3 Gkl s sally 1 S e 2 (O S S5k o 5 B3Le]
A asally (s e 57 e o ) sl Jles e g gl 230 508 25051 L5 O

WS LT s las ]y LYl 05y Ol i oSl e



E/CN.4/2005/18/Add.3
Page 4

Annex
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Introduction

1. Pursuant to the mandate entrusted to him by the Commission on Human Rights in its
resolution 2002/39, of 23 April 2002, the Special Rapporteur on contemporary forms of racism,
racial discrimination, xenophobia and related intolerance conducted a mission in Cote d'Ivoire
from 9 to 21 February 2004. Organized following reports of a rising tide of xenophobia in
Céte d' lvoire, this mission attempted to make an objective assessment of the role of ethnic factors
in the lvorian crisis, and fell within the context of the support the United Nations wishes to provide
to efforts to resolve the crisis that has gripped Céte d’ Ivoire for several years.

2. The Special Rapporteur’s visit benefited from excellent practical and logistical
arrangements thanks to full cooperation by the Ivorian authorities at the national and provincial
levels, and to exceptional professional back-up, provided by the Special Representative of the
Secretary-General and by the United Nations Mission in Céte d'Ivoire (MINUCI), notably its
Human Rights Office. The openness and active cooperation of the principal political and civil
society actors in the crisis were prerequisites for the credibility and objectivity of his visit.

3. During his mission, the Special Rapporteur sought to give a hearing to all the stakeholders
so as to gather their views on the true role of ethnic factors in the crisis, their manifestations and
the possible solutions. In this spirit, the Special Rapporteur met the country’s highest officials, and
in particular President Laurent Gbagbo, as well as Mr. Laurent Dona Fologo, President of the
Economic and Social Council, the Prime Minister’'s Cabinet Director and principal colleagues, the
Vice-President and several members of the National Assembly, and the President of the
Independent Electoral Commission. He also met members of the Government, including the
Minister for Foreign Affairs, the Minister of Justice, the Minister for National Reconciliation, the
Minister for African Integration, the Minister for Internal Security and Decentralization, and the
Minister of Human Rights. Wishing his visit to be seen as a contribution to the search for alasting
solution to the crisisin Coéte d’ Ivoire, the Special Rapporteur integrated his visit in the democratic
process under way by meeting with the country’s main political groups: the Ivorian Popular Front
(FPI), the Forces Nouvelles, the Rassemblement des républicains (Rally of the Republicans)
(RDR), the Democratic Party of Cote d’lvoire (PDCI-RDA), the Union for Democracy and Peace
in Céte d'lvoire (UDPCI), and the Ivorian Workers' Party (PIT). He also met representatives of
civil society, human rights defenders, diplomatic missions including those of Burkina Faso, Mali,
South Africa, Senegal, France, the United States and the European Union, and of international and
regional organizations, including United Nations agencies, the special representative of the
Economic Community of West African States (ECOWAS) and the special representative of the
International Organisation of la Francophonie. Given the influence of the media in situations of
ethnic tension, and particularly its influence on the images, perceptions and sensibilities of the
communities involved, the Special Rapporteur felt he should also meet media representatives, and
in particular the new head of Radio-Télévision Ivorienne. Lastly, his visit would not have been
complete had he not met representatives of the communities themselves. In order to obtain the
fullest possible understanding of the reality of Ivorian society, the Special Rapporteur travelled to
the interior to meet local actors such as traditional chiefs and religious leaders, but above all to
meet the victims. He therefore visited Ivorian and foreign victims in their homes - many of them of
a highly makeshift nature - in the course of his tour of the provinces. As well as the economic
capital, Abidjan, the Special Rapporteur also went to the political capital, Yamoussoukro, and
Bouaké, Duékoué, Gagnoa and Guiglo. In view of the importance of the military dimension of the
situation, the Special Rapporteur was pleased to be able to meet Brigadier General Abdoul Hafiz,
of MINUCI, General Doué Mathias, Chief of Staff of the Ivorian Armed Forces (FANCI), and his
staff, and the commanding officer of the French forces of Licorne, General Juana.
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4. A preliminary note on the Special Rapporteur’s visit (E/CN.4/2004/18/Add.4) was submitted to
the Commission on Human Rights at its sixtieth session, pending finalization of this report.

|. GENERAL OVERVIEW
A. Ethno-demographic data

(1) Cote d’Ivoire covers an area of 322,462 square kilometres and has an estimated population of
15.9 million. This is a State with a highly diverse population, comprising 66 ethnic groups, which
can be classified into 4 major groups: the Akan (42.1 per cent), the Mande (26.5 per cent), the Gur
(17.6 per cent) and the Krou (11 per cent). There is also a high level of immigration, with
government estimates putting the foreign population - originating chiefly in the neighbouring
countries of Burkina Faso, Mali, Guinea, Ghana and Liberia - at more than 3 million in 1988, or
nearly 26 per cent of the total population.' Cote d’Ivoire is West Africa’s leading country for
immigration and its pivotal economic position, its ethnic and cultural diversity and its tradition of
immigration make it a veritable microcosm of the region. This key factor cannot be overlooked
either in the assessment of the ethnic dimension of the crisis, or in the search for alasting solution.

B. Historical and political background

6. From 1960, when it gained independence, until 1990, Coéte d’Ivoire had a one-party
presidential system. As President of the National Assembly, Henri Konan Bédié succeeded the
country’s first President, Félix Houphouét-Boigny, upon the latter’s death in 1993, in accordance
with the Constitution but in a political context marked by a power struggle that pitted him against
Prime Minister Alassane Dramane Ouattara. President Bédié won the 1995 presidential elections,
which were boycotted by some of the opposition parties, but was subsequently ousted in 1999 by a
military coup that brought General Robert Guéi to power. In October 2000, Laurent Gbagho
assumed the Presidency following elections in which two of the biggest parties did not take part,
and in a climate of extreme violence. In October 2001, the President organized a forum for national
reconciliation to address the issues that had polarized the Ivorian people, including the questions of
nationality and land ownership.

7. The current crisis erupted on 19 September 2002, with simultaneous attacks on military
installations in Abidjan, Bouaké and Korhogo, a military operation that was viewed as an attempted coup
d'état supported by foreign elements and countries and which led to widespread harassment and
xenophobic violence against people considered to be “foreigners”. According to reports, some 20,000
people were made homeless in Abidjan following the destruction of dwellings, settlements and shanty
towns housing many immigrant workers from neighbouring countries.

8. After several attempts at mediation, notably by the Economic Community of West African
States (ECOWAYS), a ceasefire was agreed to permit negotiations to take place. A round table held
at Linas-Marcoussis, under French auspices, culminated in the signing of the Linas-Marcoussis
Agreement on 23 January 2003. The Agreement provides for the establishment of a government of
national reconciliation and includes an annex containing a programme for dealing with the issues at
the root of the crisis, namely the question of citizenship, eligibility to the Presidency, the
incitement to hatred and xenophobia by the media, voter registration, the independence of the
justice system with respect to electoral disputes and the implementation of a new land tenure
regime. A committee was also set up to monitor the implementation of the Agreement.
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C. Economic situation

9. For the first 20 years following independence, Céte d’lvoire enjoyed steady economic
growth. However, the collapse of world markets in its major export commodities, most notably
cocoa, triggered an economic crisis in the 1980s.

10. According to the information gathered by the Special Rapporteur, the conflict in
Céte d' lvoire deeply undermined the economic growth observed in the first three quarters of 2002.
The agricultural sector, the mainstay of the country’s economy, was particularly hard hit by the
crisis. Prices also rose sharply in areas under the control of the rebel movements.

11. The regional dimension of the crisis has also been apparent in the economic sphere:
the political upheaval had direct and immediate repercussions on the economies of all the
West African countries, since Cote d’Ivoire accounts for 40 per cent of the gross domestic product
of the West African Economic and Monetary Union (WAEMU). Hardest hit have been Burkina
Faso and Mali, between 70 and 80 per cent of whose external trade in the region is carried out with
or via Cote d’Ivoire. In addition, the crisis has prompted large numbers of workers from these
countries to return home, which has had a significant impact on the movement of people and
goods, as well as on monetary flows.

D. Human rights background
1. Legislative framework

12. The 2 August 2002 Constitution gives great prominence to the protection of human rights
and public freedoms. The preamble recognizes Coéte d’Ivoire’s ethnic, cultural and religious
diversity and proclaims the Ivorian people “persuaded that unity with respect for diversity will
ensure economic progress and social well-being”. The principle of the equality of persons is
established in article 2 of the Constitution.

13. Under article 87 of the Constitution, international treaties or agreements take precedence over
domestic law. Under article 86, in the event of a conflict between a provision of international law and the
Consgtitution, the Constitution must be revised before the agreement in question can be ratified.

14. Cote d'lvoire has ratified the main international human rights conventions, namely the
International Covenant on Civil and Political Rights (1992), the International Covenant on
Economic, Social and Cultural Rights (1992), the African Charter on Human and Peoples’ Rights
(1992), the International Convention on the Elimination of All Forms of Racial Discrimination
(1973), the Convention on the Elimination of All Forms of Discrimination against Women (1995),
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(1987), and the Convention on the Rights of the Child (1991). Céte d’Ivoire has signed but not yet
ratified the Rome Statute of the International Criminal Court. At the regional level, it has ratified
the African Charter on Human and Peoples’ Rights and signed the statute establishing the African
Court of Human and Peoples’ Rights.

15. As to Cote d'lvoire’s obligations towards the bodies responsible for monitoring
implementation of the conventions it has ratified, it is required to submit reports to the Committee
against Torture, the Human Rights Committee, the Committee on the Elimination of Discrimination
against Women, the Committee on Economic, Social and Cultural Rights and the Committee on the
Rights of the Child (second periodic report). Cote d’ Ivoire submitted a report to the Committee on
the Elimination of Racial Discrimination in 2002.
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16. Although Céte d’ Ivoire hosts more immigrants than any other country in the subregion, it
has not yet ratified the International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families.

2. Situation of human rights: observations and allegations

17. Since the beginning of the crisis, Cote d'Ivoire has found itself in a highly unstable
situation characterized by insecurity and violence, one which not only clearly holds back progress
in the peace process but also has a major impact on the enjoyment of human rights in the country.
According to reports, hundreds of people were killed in the hostilities that broke out in September
2002 and several have allegedly died since the end of the war, in some cases as a result of the inter-
ethnic violence that has affected a number of regions, including the west of the country. According
to some estimates mentioned in the report on the fact-finding mission headed by the Deputy High
Commissioner for Human Rights, for example, between 1,000 and 2,000 people were killed in the
conflict, the majority of them as a result of summary executions carried out by all sides in the
conflict.” By way of illustration, in November 2003, several ethnic clashes near the town of
Duékoué resulted in the deaths of an unconfirmed number of civilians.” There are also reports that,
since December 2002, some of the local populace have fled following a series of attacks in the
region around Bangolo, Guiglo, Toulépleu and Bloléquin.

18. From the information provided to the Special Rapporteur by various actors and observers,
including MINUCI and members of civil society, it is clear that many serious human rights
violations continue to be committed in Cote d’Ivoire. There are many reports of harassment,
summary and arbitrary executions, arbitrary arrests and detentions, torture, unlawful house
searches and extortion.* In the Government-controlled zone, the great majority of the victims
of these violations are allegedly from the north or from neighbouring countries such as Burkina Faso. The
Specia Rapporteur was aso told that urban militias and armed gangs attack and harass civilian groups
whom they perceive to be close to the opposition parties, particularly in the capital; and that human rights
defenders are also regularly subjected to harassment and persecution when they attempt to speak out in
public on human rights violations around the country.

19. In the area of the administration of justice, the Special Rapporteur has received disturbing
information. It would appear that judicial mechanisms in the zones occupied by the Forces Nouvelles
have ceased to function. There are also regrettable shortcomings in the government-controlled zone. The
Specia Rapporteur was told that, in some regions, including Daloa, no assize court has sat for a year.
Thereisno judicial system at all in the “zone of confidence”, controlled by ECOWAS forces and Licorne.
This situation fosters the climate of impunity reported by various sources, which is held to be at least
partly responsible for the continuing cycle of violence and human rights violations.

20. In addition, the proliferation of weapons, armed groups and militias represents, in the
Special Rapporteur’s view, a real threat to the safety of persons and property and has the direct
effect of militarizing Ivorian society as a whole and weakening its control mechanisms. According
to reports, militias such as the Jeunes patriotes (Young Patriots), who are generally seen as pro-
Government, are responsible for numerous violations, including harassment of journalists they see
as close to the opposition parties. They also apparently destroy retailers' stocks of newspapers
judged to be too close to the Forces Nouvelles.’

21. After the Special Rapporteur’'s visit, these reports and allegations of xenophobic
violence were given substance by the violence that broke out following a march organized
on 25 March 2004 by seven parties belonging to the Government of National Reconciliation, to
protest against the obstacles preventing the Government from working and to urge the full and
unhindered implementation of the Linas-Marcoussis Agreement. The Special Rapporteur notes in
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particular that the report of the Commission of Inquiry on the events connected with the
march planned for 25 March 2004 in Abidjan states that certain communities were specially
targeted, including those from the north of the country or from neighbouring countries (notably
Burkina Faso, Mali and Niger) who were subjected to major violations of human rights, including
summary and extrajudicial execution, torture, arbitrary detention and disappearance.®

[1. ACTION BY THE GOVERNMENT
A. The question of recognition of the existence of discrimination

22. In any society, the sine qua non for the success of credible efforts to combat xenophobiain
all its forms is the objective recognition of its existence. In the case of Cote d’ Ivoire, the Special
Rapporteur observed a certain ambivalence on this issue on the part of the public authorities. On
the one hand, the Special Rapporteur found in these meetings a more or less explicit acknowledgement
that certain actions may have xenophobic implications, but these were described by some as apparently
unavoidable “side effects of coexistence”. Yet there was also areal reluctance, if not arefusal, on the part
of the representatives of many administrations to admit that thereis in fact a xenophobic tendency within
Ivorian society. The Special Rapporteur believes that what he witnessed was the difficult transition
between the dawning awareness of the xenophobic nature of much of the political violence and an overt
admission explicitly acknowledging it. This ambivalence can aso be seen in the fact that the same
officials, for al their reluctance, nevertheless gave a detailed description of the measures taken by the
Government in general and by their own departments in particular to react to these events by combating
discrimination and xenophobia.

B. Measurestaken by the Government

23. It is clear from the various meetings the Special Rapporteur had with official
representatives that the Government has taken a number of steps to ensure greater enjoyment of
human rights around the country and in particular to improve relations between the various
communities living in Cote d'lvoire.

24, The creation of a Ministry of Human Rights to draw up government policy on the
protection of human rights and monitor its implementation is an important initiative by the
Government. The Special Rapporteur had a working meeting with the Minister of Human Rights
and several of her colleagues, at which the Minister provided various documents setting forth the
Government’s position on the issue of discrimination and xenophobia in C6te d’Ivoire. She drew
attention to the symbolic significance of the creation of the Ministry, although she noted with
regret the inadequacy of itsresources. The Ministry has adopted various measures and introduced a
number of mechanisms for verifying allegations of human rights violations, establishing a dialogue
with the population at large and seeking solutions. The Special Rapporteur was told, for example,
of atelephone hotline that had been set up for use by anyone who might have suffered or witnessed
a human rights violation. The Special Rapporteur’'s visit also coincided with the Minister's
presentation to the Council of Ministers of abill on the creation of a human rights commission, as
provided for in the Linas-Marcoussis Agreement. The Council of Ministers has approved the bill,
which must now be submitted to the National Assembly. The Minister also mentioned that she had
begun discussions with the Council of Ministers on the establishment of an inter-ministerial
mechanism that would take regular soundings of the inter-ethnic situation and coordinate the work
of the various governmental actors. However, no decision has yet been taken.

25. The creation of a Ministry of National Reconciliation was described by the Government as
sending an important political signal in the present context in Cote d’ Ivoire. The Special Rapporteur had
the opportunity to meet the Minister for National Reconciliation during his visit, and was informed that a
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matrix has been drawn up showing the grievances of the communities and the ways in which they would
like them to be resolved. The Minister also mentioned that a seminar on compromise had been held
recently. Local reconciliation committees have also been set up to gather the views and comments of
minority communities to inform the Government’s decision-making process.

26. According to information provided to the Special Rapporteur by the Minister for African
Integration, the Council of Ministers has approved the establishment of a decentralized system of
committees to receive allegations of violations against nationals of countries of the subregion.

27. The Minister for Foreign Affairs has organized a series of training seminars for the forces
of law and order, on the question of minorities. A programme for the restructuring of the relevant
authorities is also envisaged.

[11. ALLEGATIONS

28. In the course of hisvisit, the Specia Rapporteur received reports of violations of the right to life,
arbitrary detentions and arrests, enforced disappearances, torture and inhuman or degrading treatment,
violations of the freedom of expression and of movement, and attacks on property. By way of illustration,
the Special Rapporteur reproduces below selected allegations which relate to his mandate.

Violations of theright to life

29. The Special Rapporteur received various allegations of summary executions being carried
out by members of the forces of law and order, individual members of militias or armed groups or
others with no obvious affiliation, with no reaction on the part of the forces of law and order.
Allegations of summary executions by members of the Forces Nouvelles were also transmitted to
the Special Rapporteur. In Man, for example, when the town was taken by two rebel groups, the
Ivorian Popular Movement of the Great West (MPIGO) and the Movement for Justice and Peace
(MJP), in November 2002, a number of gendarmes were reportedly pursued and killed. When the
town was retaken by the national army on 1 December, the soldiers reportedly arrested dozens of
people, who subsequently disappeared.

30. On 7 October 2002, a young man in Bouaké was allegedly stopped by a group of youths on
his way home and burned alive because he belonged to the Dioula ethnic group.

31. In October 2003, gendarmes came to the cemetery in Williamsville after a funeral, looking for
some people. They alegedly ordered four northerners who were praying over the grave of a family
member to lie down on the ground. They then apparently opened fire, killing two of them. One of the
assailants has reportedly been identified as Commander Seka, who is now a presidential aide-de-camp.

32. On 5 May 2003, a girl was allegedly killed in Yamoussoukro after having been beaten and raped
by members of the forces of law and order, for carrying a photograph of arebel around with her.

Torture and inhuman or degrading treatment

33. The Special Rapporteur received several allegations of torture and ill-treatment on the part
of both loyalist and rebel forces. A young man reported that he had been stopped on the Yamoussoukro-
Didiévi Road on 23 October 2002. The gendarmes asked to see his papers and accused him of being an
assailant. He was allegedly hit with a Kalashnikov and his collarbone broken. He was then held until 27
Octaober, denied food and water during his detention, and tortured.
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Violations of the freedom of movement

34. The majority of the allegations received by the Special Rapporteur concern violations of
the freedom of movement. Representatives of civil society, members of the Forces Nouvelles and
members of the Government have all attested to the proliferation of checkpoints, including in
Abidjan. These checkpoints are allegedly the scene of numerous abuses, particularly extortion.
According to information received, a great many of the violations are committed by the
government defence and security forces against northerners or people judged to be northerners.
Cases of rape have also been reported.

Violations of the freedom of expression

35. Although the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression had visited Céte d’Ivoire shortly before this Special Rapporteur (from 28
January to 5 February 2004) and has addressed this issue in more detail, this Special Rapporteur
also received many allegations of violations of the freedom of expression. These came primarily
from the NGOs he met, but journalists also reported violent attacks on them.

36. It emerged from these interviews that journalists in Cote d' Ivoire, and particularly those close to
the opposition parties, are subjected to violence and severe pressure. On 9 September 2002, for example,
uniformed police allegedly raided the offices of the Mayama press group in Abidjan, ransacking the
premises, throwing tear gas canisters and leaving four people slightly injured. On 17 October 2002, the
offices of Radio-Nostalgie were also ransacked.

V. ANALYSISAND ASSESSMENT OF THE ROLE OF ETHNIC
FACTORSIN THE IVORIAN CRISIS

37. At the end of hisvisit, the Special Rapporteur concluded that Cote d’ Ivoire has no tradition
of xenophobia and that Ivorian society has developed a deep-rooted multi-ethnicity, a peaceful
coexistence, based on intercultural values, mechanisms and practices forged over many years by all
the communities circumstance has thrown together, whether through migration, family and cultural
ties, or economics. This basic premise is borne out by the closeness of the inter-ethnic weave, as
reflected in the large number of multi-ethnic families that have sprung from its mixed marriages,
the rich fabric of its cultural and spiritual interaction, the mobility of the country’s various ethnic
groups and - an indisputable indicator of a culture of tolerance - the large number of foreignersin
the country. All observers agree that mono-ethnic families constitute a minority of the lvorian
population. The Special Rapporteur was also interested to note that refugees in Cote d'lvoire are
usually taken in by host families, which facilitates their social integration. Before the outbreak of
the current crisis, with political and ethnic violence flaring up in several neighbouring countries,
Céte d' Ivoire hosted more refugees than any other country in the region.

38. Yet for all that, the Special Rapporteur feels Ivorian society is marked by something he
believes is characteristic of all multi-ethnic societies, namely an undercurrent of ongoing ethnic
and cultural tension, which can be transformed into conflict or coexistence depending on the
political, ideological or economic context, but ultimately also depending on the moral outlook and
practices of their |leaders. Against this background of ethnic tension, then, the Special Rapporteur
observed that, in the context of the current crisis, Cote d’Ivoire is deep in the throes of a dynamic
of xenophobia.

39. The Special Rapporteur sees this dynamic of xenophobia as stemming from a concatenation
of several factors which, if athorough analysisis not carried out and proper solutions are not found
urgently, may lead to the emergence of real xenophobia, that is, a system in which ethnic hostility
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conditions one person’s perception of another, moulds the deep structure of community identities,
dictates individual behaviours, shapes social, economic and political relations and finds formal
expression in laws and institutions. While such a system does not yet exist in Céte d’ Ivoire, itisa
looming threat, to be averted at all costs.

40. The Special Rapporteur has identified the following manifestations of this dynamic: the
political and ideological manipulation of ethnic factors; and a gradual withdrawal into ethnic
identities as aresult of the current political violence, which isreflected in a conflation of ethnicity,
culture and religion, and an aggressive ethnicization of signs and symbols, and of the expressions
of cultural diversity.

A. Manipulation of ethnic factorsfor political and ideological purposes

41. Ethnic factors in Ivorian society have for many years - and increasingly - been subject to
political manipulation. In Céte d'lvoire as elsewhere in Africa, the colonial Power frequently
exploited ethnic differences to divide and rule, or else, using anthropology and ethnology,
ethnicized groups and communities whose relationships had been regulated by traditional values
and cultural practices for jointly dealing with ethnic tensions. Economic imperatives such as
labour-force mobility did not respond to any desire to promote a genuine, interactive coexistence
that might have fostered a national consciousness as opposed to the colonial policy of assimilation.
Later, President Houphouét-Boigny found the implicit tensions within Ivorian society relatively
manageabl e and was able to maintain a generally quiescent inter-ethnic coexistence. However, his
approach to ethnic tensions, a mix of traditionalist pragmatism, political opportunism and the use
of corruption and repression, within a non-democratic, one-party system, did nothing to neutralize
the threat of conflict those tensions posed in any deep or lasting way. During his reign, Céte
d’'lvoire was the scene of both xenophobic violence targeting foreign groups and political
repression directed against particular Ivorian ethnic groups and their leaders.

42. This tendency finally took political expression in 1990, with the introduction of a
multiparty system in which ethnic tension became a decisive political factor. In the forced
transition from a paternalistic single-party system to a democratic multiparty one, in the context of
multi-ethnic Cote d’Ivoire, it was only too tempting to play the ethnic card in the political
manoeuvring, i.e., in the absence of any debate on ideas or substantive platforms, to resort to
ethnic considerations to build up a militant political base for the conquest of power. In this
context, “ivoirité”, or Ivorianness, became the conceptual basis for the construction of an ideology
of political manipulation of the ethnic factor.

B. “lvoirité”: ethnicity asideology

43. According to some of the key political figures active in the political arena of the time,
whom the Special Rapporteur met, and including Laurent Dona Fologo, the current President of the
Economic and Social Council, the term ivoirité had originally been used to meet the need for a
cultural rallying cry and was coined by President L éopold Sédar Senghor of Senegal during a visit
to Cote d’Ivoire in the 1970s. In the view of the Minister of Human Rights, however, the notion
dates back to 1974 and derives from the poet Niangoran Porquet’s concept of “griotique”.” Over
and above the term’s intellectual pedigree, which would certainly make a worthwhile historical
research project, its political application can be traced back, on the one hand, to its use in public
statements in 1994 during the campaign for the presidential elections to be held the following year,
and on the other, to its deliberate use in political and media discussion to demonstrate the
illegitimacy of the nationality - and thus the candidacy - of Alassane Drahmane Ouattara, President
Houphouét-Boigny’s former Prime Minister. The notion of ivoirité was revived again later by
General Guéi before the 2000 elections. In the context of rising ethnic tensions, the concept has
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been given an ethnicist slant, profoundly influencing political discourse and insidiously reshaping
inter-ethnic perceptions. At base, the concept of ivoirité has had a deep and lasting effect on the
development of the dynamic of xenophobiain Céte d’ Ivoire. For ordinary people, its central place
in the political and media debate has given it a dual thrust: for some it is an instrument for reinforcing
identity, othersinterpret it as aterm of exclusion. In one semantic development from thisidea of ivoirité,
the population has been graded, as it were, into “ethnic Ivorians’” and “temporary lvorians’ and a notion
of degree introduced (100 per cent, 50 per cent or 30 per cent Ivorian).

C. Poalitical expressions of the dynamic of xenophobia

44, Political, institutional and administrative practice, on just the basic issues that constantly
recur in the lvorian crisis - residence permits, nationality, rural property and eligibility for the
presidency - have lent substance and legitimacy to the dynamic of xenophobia.

Residence permits

45. The introduction of aresidence permit for non-nationals in 1991, with no credible effort to
provide the groups concerned with explanations or information, and in the context of political
competition, was inevitably seen as the first legal manifestation of the political manipulation of
ethnic factors. Non-nationals, in particular those from the subregion, had until then been made
welcome and even encouraged to settle in CoOte d'lvoire with no formalities whatsoever.
The Special Rapporteur was told that, in the process of weeding the electoral registers following
the introduction of the residence permit, some lvorians felt they were being marginalized. This
was particularly the case for those from the border regions near Guinea, Mali and Burkina Faso,
many of whose family names are identical to those of nationals of those countries. The political
context of ethnic tension and the administrative handling of the introduction of the residence
permit left these groups with a deep-seated sense of exclusion.

Nationality

46. In a multiparty system, nationality is a decisive issue insofar as it determines individual
eligibility to take part in elections. Coéte d’Ivoire adopted jus sanguinis in 1972, which means that
anyone who is born to Ivorian parents, marries an lvorian, is adopted by an Ivorian or obtains
Ivorian nationality by naturalization is or becomes Ivorian. According to information provided to
the Special Rapporteur, identity cards issued since 1995 have been regarded with a degree of
suspicion, partly because in some cases they were allegedly given to foreign nationals for purely
electoral purposes. In a situation where migrants’ right to vote and their electoral allegiances
become a key factor in a political contest, possession of an identity card can no longer be seen as
proof of nationality, and this opens the door to abuse and creates deep divisions within Ivorian
society. The Special Rapporteur is particularly concerned at a clause in the Ivorian nationality
certificate issued by the courts, which states that, while there is a presumption of birth in
Céte d’ Ivoire, the court must “establish the place of birth of the applicant’s parent or parents where
[the court] has reason to believe, for example on the basis of the names given on the applicant’s
birth certificate, that the parents are foreign”.® Names made out to be suspect in this way will in
times of real crisis become names judged to be criminal, an important indicator of a dynamic of
xenophobia.

Eligibility for the presidency
47. Under article 35 of the 2002 Constitution, to be eligible to stand for the presidency,

candidates must be Ivorian-born, of Ivorian-born parents. It was on the basis of this provision, one
whose adoption had given rise to much discussion among Ivorians, that the Supreme Court rejected
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the candidacies of 14 political figures who failed to meet the new conditions during the 2002
presidential elections. The role effectively heightened the feeling of exclusion experienced by a
large section of the Ivorian population, who believe they are being denied their democratic right to
participate in public life in their country. The rule, which conveniently barred certain candidates
from apolitical contest already vitiated by heightened ethnic sensitivities, quickly became the main
political element of the Ivorian crisis.

Rural land tenure

48. The law governing rural land ownership dates from 1998 and stipulates that only the State,
public authorities and Ivorian nationals may own such land.” This Act represented a departure
from the policy of President Houphouét-Boigny, according to which “whoever tills the land owns
the land”, engendering feelings of injustice and exclusion among non-lvorian owners, some of
whom had been cultivating their lands for several generations. The legislation means that non-
Ivorians may no longer purchase rural land or hand it down to their heirs. Thus the legal and
political exclusion resulting from the laws on nationality and eligibility for the presidency would
appear to be compounded by economic exclusion.

War: aboost for the dynamic of xenophobia

49. War broke out in Coéte d’Ivoire in September 2002, pitting government troops against
several rebel movements, which later combined to form the Forces Nouvelles now occupying the
north of the country. Exact figures for civilian deaths in the clashes are hard to come by, but
reliable estimates put them at between 1,000 and 2,000."

50. The outbreak of war in a context so dominated by this heightening of ethnic sensitivities by
ideological, political, legal and administrative means helped push the dynamic of xenophobia into
a higher gear. Representing as it did a shift from words to action, the war paved the way for
pent-up feelings of frustration, fear and exclusion to spill over into acts of violence and other
clearly xenophobic behaviours, some committed by the forces of law and order, the police, the
armed forces and gendarmerie, or paramilitary groups, others by rebel groups. The next stage was
that the various political rivals, appealing now to ethnic rather than democratic legitimacy, began
acting and speaking in such away as to effectively take the population hostage, giving the groups
and communities whose interests they claimed to be defending the impression that they had no
choice but to go along with their proposals and give them, if not their active support, at least a
degree of approval.

D. Ethnic isolationism

51. The extent of this dynamic of xenophobia is reflected, in the Special Rapporteur’s view, in
a process of a withdrawal into ethnic isolationism, which he noted in meetings with community
leaders and with Ivorian and foreign victims. This tendency makes itself felt in the life in the
interpretation given to cultural signs such as ethnic names, styles of dress or jokes, all symbols and
expressions of the rich cultural diversity of a multi-ethnic society in times of peaceful coexistence,
but stigmata of a hostile identity in times of war. Checkpoints along the roads, commonly the
scene of xenophobic violence, have come to epitomize such group scapegoating at the everyday
level. Thus the shift in perceptions within Ivorian society has wrought a change in the meaning of
long-established cultural practices that had always been a part of the inter-ethnic weave. Feelings
of insecurity or fear and particularly the perception that those responsible for acts of violence, such
as the members of the security services, go unpunished, foster such ethnic isolationism and the
dynamic of xenophobia.
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E. The conflation of ethnicity, culture and religion

52. Céte d’Ivoire is a multireligious country made up principally of animists, Christians and
Muslims. Although the north is usually portrayed as mainly Muslim and the south as Christian,
Céte d’ Ivoire has for agreat many years benefited from arich mix of coexisting faiths. Thuswhile
the majority in the north are indeed the mainly Muslim northern Mande, there are also Gur, who
are basically Christians or animists. To the west live the southern Mande, who include Christians
(some of them Yacouba and some Gouro), animists (Yacouba, Gouro and Krou) and Muslims
(chiefly Yacouba). The east of the country isinhabited mainly by Akan, for the most part animists
or Christians, while to the south live Krou, Lagunaires and Akan, again mainly animists or
Christians.

53. However, during hisvisit, the Special Rapporteur found that withdrawal into a coreidentity
had given rise to atendency to conflate ethnicity and religion, a particularly dangerous shift. Thus
it emerges from reports received that northerners, foreigners and those who oppose the President
are being termed Muslims. Some of the media have fanned the hatred of certain sections of the
population for Muslim communities, who have apparently been accused of wishing to “incinerate
Céte d’'lvoire”. The Special Rapporteur has received reports of a proliferation of Islamophobic
acts such as damage to places of worship, the destruction of Muslims’ property, as well as violence
and torture and even summary executions of members of the Muslim faith. Several imams have
allegedly been murdered.

54. At the same time the Special Rapporteur has noted, particularly in his meetings with
religious leaders, whether singly or in groups, an incipient awareness of the extreme sensitivity of
religious factors and their crucial role in the rebuilding of coexistence in Céte d’ Ivoire.

V. RECOMMENDATIONS

55. In view of the extent of the split in the inter-ethnic fabric, the ethnic isolationism it is
generating and its central rolein the political crisisin Cote d’Ivoire, the Special Rapporteur
recommends that the authorities at the highest level broadcast a clear message reaffirming
the values of tolerance, coexistence and interaction in the collective effort to build a multi-
ethnic, multicultural and multireligious society in Cote d’lvoire, and the central role of this
inter-ethnic dynamic in the building of the country’s plural identity and prosperity; and
acknowledging thethreat of a division along ethnic lines posed by the dynamic of xenophobia
set in motion by the current political crisis. Such a message should also convey the
authorities' determination to combat this dynamic in all its forms, beginning with the
systematic punishment of all acts of proven xenophobic violence and the urgent rebuilding of
inter-ethnic relations. A joint declaration along these lines should be made by the leader s of
the main political partiesand forcesin the governing coalition.

56. Any lasting political solution to the crisisfacing Céte d’lvoire should be accompanied
by a democratically-prepared programme to repair the inter-ethnic weave of society. This
programme should be a long-term project, prepared in consultation with all the actors of
Ivorian society, and should be the linchpin of the process of rebuilding an egalitarian,
democratic and interactive multiculturalism. It should take stock of and recognize the
experience gained through tradition, in particular the cultural values, practices and
mechanisms developed by Céte d’'lvoire’'s various communities as they have learned to live
together. In this context, it is essential to encourage the various communities, through
education and information, to learn about each other and about the depths of their
interaction both in terms of history, traditions and values and in terms of the role it has
played in building the Ivorian nation. The inter-ethnic dimension should above all be made
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the cornerstone of aradical education reform. School curricula should berevised in thelight
of the challengesthrown up by thecrisis, with an emphasison intercultural and human rights
education. Civil servantsand law-enforcement officials should receive human rightstraining
with an emphasison intercultural values, respect for diversity and pluralism, and respect for
and protection of minorities.

57. A democratically and ethnically balanced independent commission should be set up to
promote and strengthen inter-community relations, with the power and means to promote
and strengthen inter-community relations. It should be established by Parliament and have
the legal authority and the budgetary resources to enable it to intervene in the operation of
the principal State administrations. It should report to Parliament, submitting
recommendations, on an annual basis.

58. Given the media’'s ability to profoundly influence perceptions, images and behaviours
in inter-ethnic and inter-community relations, and thus to strengthen or undermine those
relations, as the Ivorian crisis has shown, it isrecommended that the media should establish
its own body to promote inter-ethnic dialogue.

59. A strategy for inter-community dialogue should be worked out on the basis of a close
analysis of the lines and characteristics of the inter-ethnic split, and through an
inter-community process at all levels of society. A permanent national mechanism for
interreligious dialogue should also be set up, with local branches, politically independent and
with adequate resources provided by Parliament.

60. An effort of memory is also an essential component of the national catharsis, partly in
order to establish the historical truth concerning acts of xenophobic violence and partly to
ensure that the record is not written by outsiders. It will be for the main political actorsto
determine, in a democratic manner and in the context of a political resolution of the crisis,
the nature of the exercise and the methods and structure to be adopted, along the lines of
South Africa’s Truth and Reconciliation Commission.

61. The need to rebuild community coexistence should be the guiding principle in
reviewing the political issues at the heart of the crisis, such asrural land tenure, nationality
and eligibility for high office, and in finding lasting solutions.

62. The key components and structures of the apparatus of State should reflect the
multi-ethnic and multicultural nature of lvorian society. A positive discrimination plan
should be worked out in a democratic manner and incorporated into the programme to
rebuild multiculturalism in Céted’lvoire.

63. Theregional dimension, which hasloomed largein the history of inter-ethnicrelations
in Cote d'Ivoire, aswell asin the evolution of the current political crisis, must also be taken
into account when seeking a lasting reconstruction of the inter-ethnic fabric of Ivorian
society. All countries of the region, under the aegis of the Economic Community of West
African States, should work together to discuss and prepare a joint programme to promote
intercultural dialogue and cultural pluralism within the region and to reinforce
multiculturalism. The aim should be to ensure that population movements, cross-border
family relationships and cultural and ethnic ties cease to be open to manipulation for political
ends or the basis of identity polarization, and instead become key elements of economic
integration and cultural development, for example through the promotion of intercultural
tourism that highlights the prodigious artistic vitality of the peoples of the region and the
richness of their common heritage, both tangible and intangible.
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64. In order toroot out the culture of impunity that has sprung up asaresult of thecrisis
and to reassert therule of law, the Government and the Forces Nouvelles, in the areas under
their control, should give a high priority to the prosecution and trial of those responsible for
acts of xenophobic violence and violations of human rights and humanitarian law.

65. Arrangementsto establish a national human rights commission, as provided for in the
Linas-Marcoussis Agreement, should be speeded up.

66. Cote d’lvoire should give a high priority to ratification of the International Convention on
the Protection of the Rights of All Migrant Workersand Membersof Their Families.

67. In its next reports to the human rights treaty-monitoring bodies, in particular the
Committee on the Elimination of Racial Discrimination, Cote d'lvoire should give

prominence to the question of the threat of xenophobia and to the state of inter-ethnic
relations following the deterioration observed during the current crisis.
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