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Pe3rome

Hacrosmuit nokian BepxoBHoro komuccapa Opranuzainun O0beanHeHHBIX Haruii mo
IpaBaM 4eJIOBEKa O MOJI0KEHUH B 00acTH mpaB yenoBeka B Komymouu oxBateiBaeT 2004 rox u
MIPEICTABIISIETCS] B COOTBETCTBUU C MPock00it Komuccuu mo npaBam uenoBeka, BHICKa3aHHOW Ha
ee mecTuaecsITon ceccuu. JlOKia COCTOUT U3 MATH TJaB, COIEPHKAHUE KOTOPHIX KOPOTKO
u3naraercs Huxke. OH TakkKe COJAEPIKUT YEThIPe MPUIIOKEHHUS 110 CIEAYIOIUM TEMaM:
nesitenbHOCTh OTaenenus B KonymOuu, mokasaTenbHble CIy4yan HapyIIEHUN MPaB YeJIOBeKa 1
MEXTYHAPOIHOTO TYMaHUTAPHOTO TPaBa, MOJ0KEHHE 0C000 YSI3BUMBIX TPYIIT U

CTaTUCTUYECKOE NPUMEYAHHUE.
O01ee moJioxkeHHe B CTPaHe M IMHAMMKA BHYTPEHHEr0 BOOPYKEHHOI0 KOH(IUKTA

B 2004 rony BHIMaHHE 0OMIECTBEHHOCTH OBLIIO IPUKOBAHO K BOIPOCY O IIOBTOPHOM
U30paHuM MPE3UIEHTA, K IEPEroBOpaM ¢ BOCHU3UPOBAHHBIMHU (POPMUPOBAHUSMH U K TIOTIBITKAM
JIOTOBOPUTHCSI O TYMaHUTAPHBIX 0OMEHaX MEX/y MPaBUTENBLCTBOM U KomymOuiickumu
PEBOTIOLIMOHHBIME BOOPYKEHHBIMU cuiiamu - Haponnoii apmueit (KPBC-HA). Takke mmpoko
obcyxanuch pedopma cyaeOHON CHCTEMbI U MHUITMATUBEI B COMANIbHOM chepe. B Hagaie
2004 rona nmpaBUTENHCTBO 3AKIIOUMIIO coramenne ¢ Opranu3aiyeil aMepuKaHCKUX ToCyIapCcTB
(OAT) 06 oTkpbiTHM MUccuU OpraHu3ali aMEPHKAHCKUX TOCYIAPCTB B IOICPIKKY MHUPHOTO
nporiecca (MATIIT-OAT) B KonymOuun. IIpaBUTEIbCTBO YAEISIIO MEPBOOUEPETHOE BHUMAHUE
JIeMOOMITN3AIMH YWICHOB HE3aKOHHBIX BOOPYKEHHBIX (DOPMUPOBAHMIA, a TAKXKe MEPETOBOPaM C
BOCHU3UPOBaHHBIMH TpyniaMu KonymOuiickux o0beqMHEeHHbBIX cril camooboponbl (AYK),
HECMOTpS Ha MPOAOJDKAIOIIEECs OTCYTCTBHE COOTBETCTBYIOIIEH MPaBOBOI OCHOBHI,
rapaHTHUPYIOLIEH MTpaBa Ha YCTaHOBIIEHUE NCTHHBI, TPABOCYHE U BO3MELICHHE KEPTBAM B
COOTBETCTBUU C MEeXAyHApPOIHBIMU HopMamu. B konie 2004 roga Havamach JeMOOMITH3AIIHS
npumepro 3 000 unenoB AYK. Ha MUpPHBIX meperoBopax Mexay MpaBUTEIbCTBOM H
cootrBercTBeHHO KPBC-HA 1 KonymOuiickoit apmueii HallmoHaIbHOTO 0OCBOOOKICHUS HE OBIIIO
JOCTUTHYTO CYIIECTBEHHOTO Mporpecca. ['eHepanbHblii cekperapb Opranuzanun
O6benunenHbIx Hanmii mpojomkan oka3biBaTh 100psle yeayru. [Ipyrue cTpaHbl TaKxke
NPEJUIOKUIA CBOH YCIYTH.

bb110 coBepIiieHHO OYEBUTHO, UYTO BOCHU3UPOBAHHBIE TPYIINBI, HECMOTPSI HA OOBSBICHHOE
npeKpaiieHrue 00eBBIX JICUCTBUN U NCUE3HOBEHUE MX TPAIUITMOHHOTO Jinaepa Kapioca
Kacranpo, npogomxanu pacipsTh 30HY CBOETO BIMSHUS U TIEPETPYNIHUPOBHIBATH CBOU CUJIBI, B
TOM YHCJI€ U YKPEIUISITh COLIMAIbBHON U MHCTUTYIIMOHAJIBHBIA KOHTPOJIb HA MECTHOM U

PEruoHaJIbHOM YPOBHAX, a TAKKE NOAACPKUBATH TCCHBIC CBA3U C HapKO6I/13HeCOM.
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OBOJTIOLIMS BHYTPEHHET0 BOOPYKEHHOTI0 KOH(DIIMKTa XapaKTepHU30Balach pacliupeHueM
MIPUCYTCTBHS CUJI 0€30ITAaCHOCTH B TOPOJICKUX IIeHTpax U BhiTecHeHUueM cuil KPBC-HA u AHO.
Hauwunas ¢ anpens 2004 roga Ha rore CTpaHbl CTaJl OCYIIECTBIATHCS TaK Ha3biBaeMbli "'[1nan
naTpuoT - caMasi KpyIHas BOGHHas ornepaius B coBpeMeHHol ucropuu Koaym6un. Ero
TJIaBHAs MPOBO3TIIANICHHAS 1IEJTh 3aKJII0YalIach B TOM, YTOOBI HAHECTH yJap MO ThUIaM
KPBC-HA u 3aXxBaTuTh UX INIaBHBIX pykoBoauTeneld. Cuitbl 6€30MaCHOCTH MPOBENU OTIEPALIUU
IIPOTUB BOEHU3UPOBAHHBIX TPYIII, XOTSA U HE B TAaKUX MaciuTadax, kak nporus KPBC-HA.

B 2004 rony cunst KPBC-HA u AHO nipennpuHsiig psii HamaAeHuid Ha Tpa)X1aHCKOe
HaceJIeHUe, BKIII0Yasi CEpUI0 paclipaB HaJl MUPHBIMU JKUTEISIMU U oXuieHuit. MHoraa
KPBC-HA u AHO npoBoanian cOBMECTHBIE onepaiii. BbICOKonocTaBlIeHHbIE
roCy/1apCTBEHHbIE YUHOBHUKHM HEOJHOKPATHO B CBOMX 3asIBICHUSAX OTPHUILIAJIN CYIIECTBOBAHNE
BHYTPEHHET0 BOOPY>KEHHOT'O KOH(IUKTA U YBEPSUIH, YTO KOITYMOUHCKOMY OOIIIECTBY YIpOXKaeT
JMILb TEppOpUCTHUECcKast onacHOCTh. [IpaBuTenscTBo M HannonanbHas cynebHas npokypaTtypa
IPO0KAIIM IIPOBOINUTH MAaCCOBBIE M CUCTEMATHUECKHUE ONEPAIlUy 110 IOUCKY U apecTy
00eBUKOB 0€3 JOCTATOUHBIX JI0OKA3aTENBCTB, HEPEIKO OCHOBBIBASICH HA COOOIICHHUIX
JIeMOOHMITN30BAHHBIX JII], OBIBIINX YJICHOB HE3aKOHHBIX BOOPY>KEHHBIX TPYIII, BEPHYBIIUXCS K

MUPHOM JKU3HU, a TAKKE HA COOOIICHHUSIX BOGHHON Pa3BEIKH.

B 2004 rony o cpaBaenuto ¢ 2003 rojjoM ypoBEeHb HACHIIUS B CTPaHE, B YaCTHOCTH, TIO
TaKUM Ba)KHBIM TIOKa3aTessiM, KaK MpeTHaMepeHHbIe YOUICTBa, MacCOBbIEe yOHiiCTBa 1
MMOXUIIEHUS JIFOAEH, TPOJIOKAI CHUKATBCS. TeM HEe MEHee UX KOJIMYECTBO OCTABAJIOCH
BBICOKUM. YTO KacaeTcs MepeMeIeHHOT0 B pe3ybTaTe HACHIUS HaceIeHuUs, ObLJIO OTMEUEHO,
9TO, HECMOTpPS Ha YMEHbBIIICHUE KOJIMYECTBA HOBBIX BHYTPEHHUX NiepeMerieHHbIx jmil (BI1JT) B
2004 rony o cpasuenwuro ¢ 2003 romom, obmee xonuaectBo BITJI B cTpane peanbHO

YBCINYNIIOCH.

BbuM BBIABUHYTHI pa3In4HbIE MPEAJIOKEHNS O TYMAHUTAPHBIX OOMEHaX, IMPeciIeyoIHX
IeJTb OCBOOOUTH MHOTHX MOXUIIEHHBIX TPAXKIAHCKUX JIMII, @ TAKXKE BOCHHOCITY)KAIIUX
nonuueinckux, 3axpaueHHbIXx KPBC-HA. Hu oHO 13 3TUX NpeanokeHuil He 1ano KOHKPETHBIX
pe3yJIbTaToB.

F()cy)lapCTBeHHaﬂ MNOJIMTUKA U BBINNOJIHCHHUE peKOMeH}IaHHﬁ

B o6nactu mpaB 4enoBeka U MEKAYHAPOIHOTO TYMaHUTAPHOTO MpaBa ObLT JOCTUTHYT
MPOTpeCC, HECMOTPSI HA COXPAHEHUE OMPENAEIEHHBIX TPYAHOCTENW U MPOTUBOPEUHA.
ITo cpaBrenuto ¢ 2003 rogom Bo BTOpoit mooBuHe 2004 ro1a pa3nuvHbIe TOCYIapCTBEHHbIE
BEJIOMCTBA CTaJIU MPOSBIIATEH O0Jiee 3aMEeTHBIH MHTEPEC K peKoMeHIaIusiM BepxoBHOTo
komuccapa. HaOnroganoch yBeiarueHne OTKPBITOCTH M aKTUBU3AIUS 1UAJIora MEXIY
MMPaBUTCIBCTBOM U MPEACTABUTCIIAMU T'PaKJIAHCKOT'O O6III€CTBa U MCXKAYHApPOJIHBIM
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coo0mmecTBoM. B To e Bpems mporiecc UX OCyIIeCTBICHHUS ObIT HE TAKUM IOCIIEI0BATEIbHBIM,
KaK 3TOT'0 XOTEJIOCh OBl HJIH TPEOOBAJIOCh, YUYUTHIBAsI OCTPOTY NPOOIEMBI H HETIOJIHOE
BBINIOJTHEHUE ITUX PEKOMEHAINil, 0COOCHHO B CBETE TOro, yTo pekomeHnanmu 2004 rona mano
9YeM OTJIMYAINCh OT peKoMeHaanuii, BeiHeceHHbIX B 2003 roqy u B mpeablTynye roasl. B koHIe
2004 rona oOmiast KapTHHA BBIIOJIHEHHS TOCYIapPCTBOM THX PEKOMEH Al ObLIa
HEO/IHO3HAYHOM U BEChbMa HEOJHOPOIHOM. DTO B CBOIO OYEpE/Ib BIMSIO HA MOJI0KEHHE B
00J1acTH MpaB YeJIoOBeKa ¥ MEXTyHapOAHOTO T'yMaHUTapHOTO NpaBa. He3zakoHHBIE
BOOPY>KEHHBIE TPYIIIBI POI0JDKAIM HAPYIIATh CBOU TYMaHUTapHbIE 0053aTEIbCTBA U
UTHOPUPOBAIN peKOMeHaIu BepxoBHOTO KOMHccapa.

[Ipu ocymiecTBIEHUH TOCYIaPCTBEHHON TOJIUTUKU B 00JIACTH O€301MacCHOCTH OTMEYAIINCh
OIpe/ieNIEHHbIE HECOOTBETCTBUS MEX/y TOCTaBICHHBIMU 1IEJIIMU U UCIOJIb3YEMBIMU METOJIaMH,
a TaK)Ke UX MOCIEACTBUAMM JUUII HEKOTOPBIX CJIOEB I'PAKJAHCKOI0 HAceJIeHHs. bblin oTMeueH
IIPOrpecc B Jieiie IPEAOTBPALCHUS HACUIIUS U 3AIATHl HACEJICHN S, BKIIIOYasl YKPEIUICHUE
MeXaHU3Ma OOIMHHON caMOOOOPOHBI M CUCTEMBI PAaHHETO NPEAYIPEXKACHUS, a TAKKE IPOrpaMM
MUHUCTEPCTBA BHYTPEHHUX JI€JI 110 3aIIUTE YA3BUMBIX Ipymil. [IpaBUTEnsCTBO MpoIoxkaio
cabo pearnpoBarh Ha NIPEIYNPEXKICHNS U HE IPEANPUHUMAIIO0 HEOOXOAUMBIX YCHIIUN IS
YMEHBIICHUs ()aKTOPOB PHUCKA IS YA3BUMBIX TpyIil. [IpaBUTENbCTBO MPHUHSIIO PAT
MO3UTUBHBIX MEp, HAPaBJICHHBIX HA YHUUTOKEHUE 3al1acoB POTUBOINEXOTHBIX MUH. WHorna

BOOPY’KEHHBIE CHJIBI B XOJI€ CBOMX OIlepaluii HapyIlIaly PUHIMIIBI TYMaHUTAPHOTO MIPaBa.

KOHCTUTYIIMOHHBIN CyJl OTMEHWII TaK Ha3bIBAEMbIN aHTUTEPPOPUCTUYECKUH CTAaTyT U3-3a
IPOLECCYaIbHBIX OIMOOK B IIpoLiecce ero pa3paboTku. BepxoBHBIN KoMuccap ye A0 3TOro
Iperynpexaai, YTo CTaTyT IPOTUBOPEUUT MEXAYHAPOIHBIM HopMaM. CrenuanbHblii KOMUTET
I10 paccIe0BAHUIO HAPYIICHUH IIPaB YE€JIOBEKA U MEXAYHAPOJHOIO T'YMAHUTAPHOIO IpaBa
OTMETHJI HEKOTOPBIE TIO3UTUBHBIE CIIBUTH B OOpbOE MPOTUB O€3HAKA3aHHOCTH, OJHAKO JUIS
MOJIHOM TT00e bl TpeOyroTCs OoJiee pelnTeNIbHbIE MEPBI U TBepAas Boyist. OTMeuanach
HEPEIIUTEIbHOCTD TOJIUTUKU IO 60pb0OE ¢ BOCHU3UPOBAHHBIMU (JOPMHUPOBAHUSIMHE, OCOOCHHO B
YacTH, Kacarolecs X CTPYKTYP U CBsI3€H WIEHOB CUJI 0€301MaCHOCTH M JPYTUX
roCy/apCTBEHHBIX JIOJKHOCTHBIX JIMI] C TAKUMU IpynnaMu. B cBs3u ¢ neperosopamu ¢ AHO
BO3HHUKJIa HEOOXOAMMOCTh B CO3/IaHUU Ha/JIeXKalllel IPaBOBOIl OCHOBBHI.

ConuanbHO-3KOHOMHUYECKas! MOJIUTHKA, TPOBOAMMAsI IPAaBUTEIBCTBOM, HE ITPUBENA K
HE00X0IMMOMY IIPOTPECCY B JIEJIe COKPAIIEHUSI MacIITab0B HEPAaBEHCTBA, OOPHOBI TPOTHB
KpaifHell HUIIEeThI, CHIDKEHHUS YPOBHS HETPaMOTHOCTH M 0e3pa0O0THIIBI M PAaCIIMPEHHSI JOCTYIA K
MEAMIMHCKON TOMOLIH U KWIbl0. P MeponpusTuii ObL1 IPOBEIEH B paMKaX HAllMOHAJIBHOTO
nJIaHa JICMCTBUM B 00JIaCTH TIpaB YeJIOBEeKa M MEXKYHAPOIHOTO TYMaHUTAPHOTO MpaBa.
Otnenenne BepxoBHoro komuccapa Opranmzanun O0beanHeHHbIX Harmii mo mpaBaM deioBeka
B KomymMOun npoomkano KOHCYIbTHPOBATH PAaBUTENLCTBA U OOIIECTBO B IIEJIOM IO BOIIPOCAM,
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KacarolMMCS BBITIOJTHEHUSI 3TUX peKOMEeHAani. XO0Tesno Obl HaJIeAThCS, YTO COTPYAHUUYECTBO U
pexomennanuu OtaeneHus OyayT BocTpeOOBaHbI B MTOJIHOM Mepe.

IMoso:xeHne B 00,1aCTH NMPAB YeJI0BeKa W MEKIYHAPOTHOTO TYMAHUTAPHOTO MPaBa

[Iponomxany HapymaTbes MpaBa Ha XKU3Hb, TMUHYIO HEIPUKOCHOBEHHOCTh, CBOOOTY U
0€301acHOCTb, Ha CIIPABEIMBOE CyIeOHOE pa30oNPaTEIHCTBO M YACTHYIO KU3HB, a TAKKE
OCHOBOITOJIATAIONIYI0 CBOOO Y TIEpeABIKEHHsI, BEIOOpA MecTa MPOKUBAHUS, MHEHUHN U
CBOOOTHOTO UX BBIpAXKEHUS. B 001aCTH S5KOHOMUYECKHX, COIIMATBHBIX U KYJIBTYPHBIX TPaB
TaKXe He HaOJI0IAI0Ch CYIIECTBEHHOTO Mporpecca. Oulynanock OTCYyTCTBUE ODUIIHATHLHON
CUCTEMBI 10 COOPY CTaTUCTUUYECKUX JIaHHBIX O HApYLICHUSX IIPAB YEIOBEKA U MEXIYHApOJIHOTO
TYMaHUTapHOIO IIpaBa.

[TonosxxeHnue B 061acTH MpaB YEIOBEKA OCTABAIOCH KpailHE TSHKENBIM. Y BEJIMUUIIOCHh
KOJIMYECTBO COOOIIEHHH 0 BHECYAEOHBIX Ka3HIX, COBEPIIAEMBIX BOEHHOCITYKAIIUMH CHJI
0€30MacCHOCTH U JPYTUX IOCYJapCTBEHHBIX BeAOMCTB. [Iponomkanock yBelnuMunuBaThCs
KOJIMYECTBO CIy4YaeB MBITOK U HETOOPOBOJBHBIX Mcue3HOBeHUH. [Iponoimkany nmocrynarhb
coobmienust 00 apecrax u 0obJaBax, CoBepriaeMbIx 0e3 HaJIekKaliel mpaBoBON CaHKIIUU
BOCHHOCIYXaIlMMHU U coTpyaHukaMu HanmonanbsHoM cynedHoM nmpokyparypsl. Kpome toro,
OTMEYAJINCh CiTydau GarbCUPUKAINN CBUACTEIbCKUX TOKA3aHUI U JaBJICHHUS HA CBUJIETEIICH.
Ha npopomxkaroniuecs: CBA3M MEXAY TOCY1apCTBEHHBIMU J0KHOCTHBIMY JIMLIAMU U
HE3aKOHHBIMH BOOPY>KEHHBIMH IPYIIIaMU, 0OCOOEHHO BOEHU3UPOBAaHHBIMHU, YKA3bIBAIOT
pa3IuYHbIE CBUJIETENBCTBA, B KOTOPBIX HA FOCYAapCTBO BO3JIarajlach OTBETCTBEHHOCTD 32
npsiMble AeiicTBUS wiu Oe3neiicTBrue. B 00macTi S5KOHOMUYECKHX, COMANBHBIX M KYJIbTYPHBIX
IIPaB MO-TPEXKHEMY CIOKHIIOCH OMTACHOE MOJIOKEHHUE, OCOOEHHO /17151 OOJIBIIMHCTBA YA3BUMBIX
TPy U PETHOHOB CTPaHbl, B YACTHOCTHU B YaCTH, KacaloUIecs 10CTyna, HaIu4us,
OTIPENIeIICHHOCTH M OCYILECTBIICHUS TpaB HA TPy, 00pa3oBaHKE, MEIUIIMTHCKOE 00CITyKUBAHHE

U KUJIUIIE.

CoxpaHwiach TEHJICHIIUS B CTOPOHY YMEHBIIEHUS KOJTUYECTBA PA3TMYHBIX HAPYIICHUI
MEXTYHAPOHOTO TYMaHUTAPHOTO MpaBa, 0COOCHHO B TOM, YTO KacaeTCs MaCCOBBIX YOUICTB H
B3STHS 3QJI0)KHUKOB, XOTSI KOJTMYECTBO ITUX HAPYIICHUH MO-TIPEKHEMY OBIIIO BEICOKHM.
BoenusupoBanHbie rpyIinbl He cOOI0IaTN IpeKpaiieHust 00eBbIxX nercTBril. HesakonHbie
BOOpYXeHHBIe Tpymbl, ocobeHHo KPBC-HA 1 BoeHn3upoBanHbie HOpMUpOBaHHS,
MO-TMPEKHEMY COBEPILIATU CEPhE3HbIE 1 MHOTOUYHCIICHHBIE TPECTYIJICHUS, TAKUE, KaK HaIlaeHUs
Ha TpakJIJaHCKOE HACeJIeHHE, Hen30upaTeabHbIe HANaIeHUs, yOUICTBA, MacCOBBIC YOUICTBA,
B3SITHE 3AJI0)KHUKOB, TEPPOPUCTUUECKHUE aKThl, IPUHYAUTEIbHOE TIEPEMENICHUE, UCTIOIB30BaHIE
MIPOTUBONEXOTHBIX MUH, BEpOOBKY HECOBEPIIICHHOJIETHUX, paOCTBO U IMOCATATEIHCTBO HA

JIMYHYIO HCITPUKOCHOBCHHOCTDL U TIOCTOMHCTBO KCHIUH U ACBYIICK U APYI'UC aKThL
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CCKCYAJIbHOI'O HACUJIUA. HOCTyrIaJ'II/I COO6IH€HI/I${ O HAapyHICHUAX, ITPHUITUCBIBACMBIX
BOCHHOCIYXKaIllUM CHJI 6630HaCHOCTI/I, 0COOEHHO BOCHHBIM, B YaCTHOCTH TaKHEC, KaK YGHﬁCTBa,
HCI/I36I/IpaTCHBHHC HanmaJACHUs, IPUHYIAUTCIbHBIC IICPCCCIICHUA U I1OCATATCIIbCTBO HA IUIHYIO
HCTIPUKOCHOBCHHOCTb U JOCTOMHCTBO KCHIIWH.

IHosoxkenne 0c000 yI3BUMBIX Py

OddexT pa3IuIHBIX MO3UTUBHBIX MEP B 00JIACTH 3AIIUTHI U MPEAYIPEIKACHHS OCITA0ISIICS
MyOJTWYHBIMH BBICTYTIJICHUSIMHA BBICOKOIIOCTABJIECHHBIX TOCYAapCTBEHHBIX YUHOBHUKOB, KOTOPbHIE
WHOT/1a CTAaBUJIY 1O/ COMHEHHE 3aKOHHOCTh JICSITEIbHOCTU MTPaBO3aAIUTHUKOB U
MPaBO3aLUTHBIX OpraHu3alil. Y s3BUMOCTb NMPABO3ANIMTHUKOB, BKITFOUast TPOQPCOIO3HBIX
JiesiTesNel, YJICHOB )KEHCKUX OpTraHu3allfil U IPyrux oOILIECTBEHHBIX JIeATelNel, OCTaBalach
CYILIECTBEHHOM M3-3a YIpo3 U JAEATEILHOCTH HE3aKOHHBIX BOOPYKEHHBIX TPYII, 0COOEHHO
BOCHU3UPOBAHHBIX. TEHJIEHIIUU K COKPAIIEHUIO KOJIMUECTBA HOBBIX MEPEMEIEHHBIX JIUIT
coxpansiack. OpHako o0Iee KOJIMYEeCTBO BHYTPEHHUX MEPEMEIIEHHBIX JIUI YBETUYUIIOCH.
OO0muHaM KOPEHHOTO HaceleHus U ahpoKoIyMOHiiliaM yrpoxaia AesiTeIbHOCTh He3aKOHHBIX
BOOPYKEHHBIX Ipynil. K Apyrum ysi3BUMBIM IPYIaM OTHOCUJINCH KCHIIUHBI, I€TH,
JKYPHAIUCTHI ¥ TIOJTUTUYECKUE JEATENH, TOCY/IapCTBEHHBIE CITYXAIIUE, B YaCTHOCTU PAOOTHUKHU
CYJIOB, M3PBI, OBIBIIINE MIPBI U COBETHUKH HapsAy ¢ wieHaMmu [laTproTH4eckoro cor3a u
KOMMYHHUCTUYECKON MapTUH, a TAKXKE JIUIIA, TOABEPTaAIOIINECs TUCKPUMUHAIIMN B CUITY UX
CEKCYyaJbHON OpUEHTAIUU, TAKKE, KAK TOMOCEKCYaJIUCThI, IECOUSIHKU, OUCEKCYyallbl U
TpPaHCCEKCYaJbl.

Pexomennanuu

BepxoBHblit KomMuccap GpopmynupyeTr 27 KOHKPETHBIX IEPBOOYEPETHBIX PEKOMEHAINN
JUISl HAMOHAJIBHBIX OPraHOB TPEX BETBEU rOCYJapPCTBEHHOM BJIACTH U HA/I30PHBIX OPTaHOB, Ha
KOTOPBIX BO3JIOKEHA OTBETCTBEHHOCTD 3a 3alIUTY U MOOIIPEHHUE IIPaB YEI0BEKa,
IPE/ICTABUTENILHBIX CJIOEB TPAXKIAHCKOT0 00IIECTBA, MEXKAYHAPOAHOTO COOOIECTBA U
HE3aKOHHBIX BOOPYKEHHBIX TPYIIT. DTH PEKOMEHAAINU HOCST XapaKTep NPaKTUYECKUX,
NEPCIIEKTUBHBIX BHIBOJIOB, BBITEKAIOIINX U3 aHAIN3a, KOTOPbIM ObLT IPOBEJEH Ha OCHOBE
CUCTEMATUYECKUX U aHAIMUTUYECKUX HAOII0CHNH, a TaK)KE€ Ha OCHOBE JlHajora

rOCYJJapCTBEHHBIX OPTaHOB U OpTraHU3aIUi TPaXKIaHCKOTO 00IeCTBA.

BepxoBHbIi KOMHCCap TBEpAO YOSKACHA B TOM, YTO TOJOKEHNE B 00JIACTH IPaB YeJIOBeKa
¥ MEXIYHApOTHOTO TYMAaHUTAPHOTO MPaBa 3aMETHO YIYUIIUTCS, €CIIM 3TH PEKOMEHIAINH OyIyT
MOCJIEIOBATENBHO U HIMPOKO MpeTBOpAThes B %ku3Hb B 2005 rony. Kaxk u B mpensiaymiye asa
rojia, a Tak)Ke YTOOBI OJUYEPKHYTh TOT (PAKT, UTO OCYIIECTBICHHUE MIPAB YEIOBEKA
Hojipa3yMeBaeT Mpolecc, TpeOyIOInil ocIe10BaTeIbHOCTH U yUeTa BceX Mpo0iIeM, 3TH
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PEKOMEHIallMU CTPYIMIUPOBAHBI MO/ CIIEAYIONMMU MIECThI0 pyOpUKaMU: MpeAoTBpalleHrue U
3aI1Ta, BHYTPEHHUN BOOPYKEHHBIN KOH(IUKT, MPpaBOBOE rOCYAapCTBO U O€3HAKa3aHHOCTH,
COLIMATTbHO-9KOHOMUYECKasl MOJIMTUKA, Pa3BUTHE KYIbTYPHI IIPAB YEIOBEKa, TEXHUUECKOE
COTPYIHUYECTBO M KOHCYJIbTALIMOHHBIE YCIyTH oTAenenus B Konymouu.
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BBenenue

1.  Kowmmuccus no npaBam yesioBeka Ha MPOTSHKEHUH Psizia JIET ¢ 03a00YEHHOCTBIO CISINT 3a
MOJIO)KEHHEM B 00J1acTH IpaB yesnoBeka B KomymOnu. DTo HaXOAUT CBOE OTpaKEHHUE B
perymsipubix 3asBienusx [Ipencenarens Komuccuu. B 1996 rony Komuccus o npaBam
yenoBeka oOparmiack K YrpasieHno BepxoBHOTo KoMuccapa 1o rnpaBam 4esioBeKa ¢ Ipoch0oii
yupeauTh cBoe oTnenenue B KoaymOun mo npeayioskeHIIo MpaBUTEIbCTBA ATOM CTPAHBI.

26 Hos10ps1 1996 roga B COOTBETCTBUM C COTJIAIIEHUEM MEXKITy MpaBUTENbCTBOM KomymOuu u
VYnpasnenneM BepxoBHoro komuccapa Opranuszanuu O0beanHeHHbIx Hanuil mo npaBam
yenoBeka Takoe oraenenue B Komymouu Obuto co3nano. Ha ocHOBaHMM ATOTO COTJIAIICHUS
3agada otaeneHus B KomymOun 3akimrouaercs B HaOIIOACHUH 32 MOJI0KEHUEM B 00JIACTH MPaB
YeNoBeKa U MEXKIYHAPOJIHOTO T'YMaHUTAPHOTO MPaBa ¢ IeNbI0 KOHCYIbTUPOBAHHS
KOJIyMOMICKHUX BiacTei mo BompocaM GopMyIUpOBaHHS U OCYIIECTBICHHS MOTUTHKH,
porpaMM U Mep, HalpaBJICHHBIX Ha MOOIMIPEHHE U 3aIIUTY MPaAB YEIOBEKA B YCIOBUSIX HACHIIUS
¥ BHYTPEHHETO BOOPYXEHHOTO KOH(MJIMKTA, OXBATUBIINX CTPaHy. JTO JOJKHO IMO3BOJIUTH
BepxoBHOMY KOMHECcapy npeAcTaBiIsITh Komuccnu mo mpaBam 4esioBeKa aHATUTHIECKHE
nokanel. B centsope 2002 roma 3To cornameHue 6610 BO30OHOBICHO 10 HHUITHATHBE
npe3uieHTa Ypuoe eme Ha yeTsipe rojaa a0 okTsops 2006 rona.

2. Hamecruaecsaroit ceccun Komuccuu mo mpaBam uenioBeka B 3asiienun [Ipencenarens
OBUTO BHOBB MIOATBEPKIIEHO, UTO OoTAeneHrne BepxoBHoro komuccapa B Komym6un "urpaer
KU3HEHHO BKHYIO POJIb B 0OpH0E C MPOAOIDKAIOIIMMUCS HAPYIICHUSIMU TIPaB YeIOBEKa U
MEX1yHapOAHOI0 TyMaHUTapHOTO MpaBa”, a BepxoBHOMY KoMuccapy ObUIO IPETIOKEHO
MPEACTaBUTH ' TOPOOHBIN TOKIA" € MOATOTOBICHHBIM OTICICHHEM aHAIU30M O MOJIOKEHUH B
oOmactu npaB yenoBeka B Konym6un. Otaenenne B KomyMOuu mpoaoimKano BHIIOIHITE CBOH
00513aHHOCTH 110 HAOJIIOJICHHUIO, KOHCYJIbTUPOBAHHIO, TEXHUYECKOMY COTPYAHUYECTBY,
MOOUIPEHUIO U paclpocTpaHeHn0. HacTosuuil 10KIaa 0XBaThIBAET MEPUO/] C SIHBAPS 110
nexabpb 2004 roga 1 UMeeT YeThipe npuiiokeHus. [lepBoe nmpuiioxeHne KacaeTcs HabIIIoIeHuS,
KOHCYJIbTAIIMOHHBIX YCIYT, TEXHUYECKOTO COTPYAHUYECTBA U HH(POPMALIMOHHO-
MPOTIATaHIMCTCKON JIeATeNbHOCTH oTAeneHus: B Komymoun BepxoBHoro komuccapa. Bropoe
IPUJIOKEHNE KAacaeTCsl HApYILIEHUH IPaB YeJIOBEKa U MEXIYHAPOIHOTO I'YMaHUTApHOTO 1paBa, B
TPEThEM MPHIIOKEHHUHU JJAa€TCs OLIEHKA MOJI0KEHUSI OCOOEHHO YSA3BUMBIX TPYIII, a B YETBEPTOM
COJIEprKaTCsl 3aMEYaHMsl 110 CTAaTUCTHUKE.
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[.  OBHIEE INOJIOKEHUE B CTPAHE U IUHAMUKA BHYTPEHHEI'O
BOOPY>KEHHOI'O KOH®JIUKTA

3.  C nmomurmdueckoi Touku 3penust 2004 ro 03HaMEHOBAJICSA TPEMsI OCHOBHBIMU COOBITHSIMH.
Bo-niepBbIX, cocTos10ch MyOIMUHOE 00CYXAEHUE N3MEHEHNH B KOHCTUTYIUH, JTOIYCKAIOIINUX
HEMeUIEHHOE TIepen30paHue Mpe3uieHTa Ha HOBBIN CPOK. B0-BTOPBIX, OBLTH MPOBECHBI
NIEPEroBOPBI MKy PABUTEILCTBOM U BOCHU3UPOBAHHBIMH I'PYIIIIaMH, BXOSIINMHU B COCTaB
Konym6uiickux o0beAnHeHHBIX cril caMmo000poHsbl (AYK), 1, B-TpeThUX, HE ObLIO IOCTUTHYTO
CYIIECTBEHHBIX CIBUTOB Ha MHUPHBIX IIEPETOBOPAX MEXKY NMPaBUTEIbCTBOM U KomymOuiickumu
PEBOIIOLIMOHHBIME BOOPYKEHHBIMU critamu - Hapoanoii apmueii (KPBC-HA) u Komrym6uiickoii
apMmuell HalmoHalsHoro ocBoboxkaeHus (AHO).

4. Yo Kacaercs IepBOro BOIPOCA, CBSI3aHHOI'O C BO3MOKHOCTBIO HE3aMEUIUTEIIBHOTO
nepen30paHus Npe3uJIeHTa, TO 10 HHUIMATHBE IIPaBUTENbCTBA IPE3UAEHTa Y prde B MapTe ObLI
MOJIFOTOBJIEH 3aKOHOIIPOEKT, HA OCHOBAHUM KOTOPOTO ObIN M3MEHEHBI HEKOTOPBIE CTaThU
Koncrurynun Komym6un. B koHe4HOM HTOTE B IeKaOpe 3aKOHOMPOEKT OBLT YTBEPKICH
KOHIpeccoM. BHuMaHue 0011eCTBEHHOCTH MPUBJIEKIIA )KapKasi JUCKYCCHsI B KOHT'Pecce,
JUIMBLIASICS BECh T'OJl U TPOJIEMOHCTPUPOBABIIAS, YTO MHEHUSI OTHOCUTEIIBHO KOHCTUTYLIMOHHBIX
WU3MEHEHUH B CTPYKTYpE UCIIOJIHUTEIBHON BIACTH PA3ACIWINCE. B pe3ynbraTe 3TON JUCKYCCUU
Jpyrue Ba)KHbIE BONPOCHI OTOLIJIN HA BTOPOM IUJIaH.

5. Bo-BTOpBIX, COCTOAINCH NEPErOBOPHI MEXKY ITPABUTEIHCTBOM U BOCHU3UPOBAHHBIMU
rpymmnamu, Kotopsie 00pazyroT AYK. DTu neperoBopsl mpoBOIMINCE 0€3 COOTBETCTBYIOIIEH
IIPaBOBOM OCHOBBI, KOTOpasi TapaHTHpOBaJia Obl IPABO HA YCTAHOBJIEHUE MPAB/bl, IPABOCYINE U
BO3MEIILIEHHE KePTBaM U oOecrieurBasia Obl HaKa3aHUE MPECTYITHUKOB, COBEPIIMBIINX
IPECTYIUIEHUS IPOTUB YEJIOBEUHOCTH U BOCHHBIE IIPECTYyIUIEHU. B 3TOM roay otaeneHue B
Komymbun pexoMeH10BajIo PaBUTENBCTBY U YIEHAM KOHTPEcca CO3/1aTh TaKylo OCHOBY B
COOTBETCTBUU C MEXAYHAPOJHBIMU CTaHAapTaMH.

6. B nagane 2004 roma nmpaBUTENBCTBO 3aKIIIOYMIIO coramienue ¢ Opranu3amnuen
amepukanckux rocynapct (OAIY) 006 OTKpBITHH MUCCHH B TIOAJIEPKKY MEPHOTO MIpoIiecca B
Konym6uu (MATIIIT-OAT’), ocHOBHBIE 3a/1a41 KOTOPOM COCTOSTH B TOM, YTOOBI CIICTUTh 32
BBITTOJIHEHUEM COTJIAIIEHUH MEXIy MPaBUTEIHCTBOM M HE3aKOHHBIMH BOOPYKEHHBIMU
TpyIIamMy O MPEKPaeHHH OTHS, UX JTeMOOHIU3aIel 1 peMHTerpanuel B 00IecTBoO B
COOTBETCTBUH C "00513aTEIbCTBAMU €€ TOCYAAPCTB-WIEHOB B OTHOIIEHHH IIOJIHOTO COOJIIOACHUS
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IIpaB YeJIOBEKa U MEXIyHApOAHOTO T'YMaHUTApHOTO MpaBa’ .

7. ITeperoBopsl ¢ AYK npecnenoBanu 1eib J00UTHCS 1€MOOHITU3AINHA dTHX
BOEHU3UPOBAHHBIX TPYII, HECMOTPS Ha HEMPEKPAIIAOIIUECs HapYIIEHUS UMH TIEPEMUPHS, O
KOTOPBIX MYOJIMYHO 3asIBJISLIO MPABUTENBCTBO. BBIJIO COBEPIIIEHHO SICHO, YTO 3TO HEOOXOMMOE
YCIIOBUE, BBITTOJIHEHUSI KOTOPOTO MOTPeOOBAl MPE3UACHT Y pube, He ObLIO yIOBICTBOPEHO
BOIIPEKU BceM HaziexkaaM. HeusBecTHo, kakue nocnenctsus aist AYK umenu st HapyiieHus
nepeMupHsi, KOTOphIE, IO COOOIICHUSIM Y TIpaBiIeHUs OMOYJICMEHa U APYTUX HaOJI01aTeNeH,

OBLI MacCCOBBIMU U CCPbC3HBIMU.

8. B cBoem mocnenyrormiem qokiane YmnpasieHrue oMOyacMeHa oTMeTmiio, 4to AYK 342 paza
HapylIlaia CorjameHue o MpeKpaileHny oras. K HUM OTHOCHIIach IpejrosiaraeMasi oBTOpHast
MOOMJIM3A1Us PACIylICHHBIX IPYII, MAacCOBbIC yOUIICTBA, NPUHYAUTEIbHbBIC IEPEMEIICHUS,
BBIOOPOYHBIC U CHCTEMaTHUSCKHE YOUNCTBA, MIOXUILCHHS JTFOJICH, H3HACHIIOBAHMUS,
VCUC3HOBEHHMS, YTPO3bI, 3AITyTUBAHHS ¥ Ipabeku. DT MPECTYIUICHHUS COBEPIIAINCH B

11 nenapTaMeHTax CTpaHbI U OBLTH HATPABIICHBI TPOTHB TPAXKIAHCKOTO HACSICHHUS, IPHYEM BO
MHOTHX CITy4JasiX IpOTHB OOIIMH KOPEHHOT0 HaceJleHus. B Hos0pe ObLI0 pacmyIieHo

3 000 unenoB AYK B pa3nuuHbIX paiioHax CTpaHbl, XOTS ONSATh-TaKu 0e3 KaKoH-Tuoo
Ha/JIeXKAIUIM 00pa3oM chopMyITHpOBAHHOW OCHOBHI.

9.  OpHOBpeMeHHO ¢ TporieccoM nieperoBopoB ¢ AYK mupokoit 001mecTBeHHOCTH CTaIo0
U3BECTHO O PACHIMPEHHUHU 30H BIUSHUS U YKPETUICHMH BOCHU3UPOBAHHBIX TPYIII B PA3TUYHBIX
YacTAX CTPaHbl. BbUIM MOTydeHbl COOOIIEHUS O HE3aKOHHOM JIeSITeIbHOCTH, CBSI3aHHOH C
000pOTOM HAPKOTHUKOB U TOPTOBIICH OpY>KHEM, a TAK)KE O KOHTPOJIE 3TUX TPYIII Hall
YIPaBJISIONUME CUCTEMO# cyOcuanpyemoro 3apaBooxpaneHust (CC3) B pa3IndHbIX pailOHaX.
[Moctynanu Takxke COOOIIEHHS O CBSI3SX MEXY JIUJepaMH BOCHH3UPOBAHHBIX ()OPMHUPOBAHU C
MNOJUTUYECKHUMH KPYraMU U COTPYTHUKAMH AIMHHHUCTPATUBHOTO JIeTIapTaMeHTa 0€30MacHOCTH
(A/J1b) u HanmonanbeHoM cyneOHOM poKypaTypsl Aenapramenta Hopre-ne-Cantanaep.
WHTepecsl HE3aKOHHBIX TPYIII, CBSI3aHHBIE C 000POTOM HapKOTHUKOB, MPOSBISIFOTCS BCE
3aMeTHee, 4TO, B YaCTHOCTH, HAXOJIMJIO CBOE OTPAXEHHE B CTIOPAX U CTOJIKHOBEHUSIX MEXKIY

1
13 nexabpst 2004 roga MexxameprKkaHcKass KOMHACCHS 110 TIpaBaM 4eJIoBeKa OIyOJIMKOBasa

CBOM JOKJIa 0 mporiecce neMoommm3anui B KoaymOun B paMkax KOHCYJIBTAIMOHHBIX YCIIYT
MAIIIT-OATI'. B tot e nens CoeT EBponeiickoro coro3a BeIpa3uil CBOIO MOJIEPKKY YCUITUSIM
npasuTenbcTBa Konym0Oun, HanpaBieHHBIM Ha TIOUCK PEIIEHNS BHYTPEHHETO BOOPYKEHHOTO
KOH(JIMKTA 32 CTOJIOM MEPErOBOPOB, U MPU3BAI ONEPATUBHO MPUHATH BCEOOBHEMITIONIYIO
NPaBOBYIO OCHOBY JJISl TIPOIIECCa Pa3opyKEHHs, AEMOOMIH3AIMY M PEMHTEr Al HE3aKOHHBIX
BOOPY>KEHHBIX ()OPMUPOBAHUH.
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BOCHH3UWPOBAHHBIMU IpyNmamMu . B cBsA3M ¢ 3TUM ellle He0OXOAMMO BBISICHUTH CyIb0Y uepa
AVYK Kapnoca Kacranbo, KOTOpbIii icue3 B anperie.

10. Tperbe coObITHE KacaloCh OTCYTCTBHUS IPOrpecca Ha MUPHBIX MEPETOBOPAX MEKIY
paBUTEILCTBOM U, cooTBeTcTBeHHO, KPBC-HA 1 AHO. Hackoabko W3BECTHO, MPABUTEIHLCTBO
HE MO AEPKUBAJIO NPSAMBIX KOHTAaKTOB ¢ pykoBojcTBoM KPBC-HA. KonrtakTs!
NOIEPKUBAINCH MeXAy npenctaButensMu AHO, npaBUTEIbCTBOM U IPEACTaBUTENSIMU
IPaBUTENbCTBA MEKCUKH, CTpaHbl, KOTOpasi COIIacujach BHICTYNATh B KAUECTBE MOCPEIHUKA
yepe3 CBOEro CIENHUalIbHOro npeacraButens. ['eHepanbHblil cekpeTaps OpraHuzanuu
O6wvennuenHbIx Harwmii mpogommkan oka3siBaTh CBOM 10OPBIE YCIIYTH, PEIIUB, YTO OHU HE
JIOJIKHBI COTIPOBOXAATHCS IIMPOKOM OIVIaCKOM M UTO B nojjiep:kke Opranuszanuu
O6benunennbix Hanmit Koaym6un nepBoouepeiHoe BHUMAHUE CIENYET YAETIATh
TyMaHUTapHBIM BOIIPOCAM U BOIpOCaM IpaB yesoBeKka. [[pyrue cTpaHbl Takke NPeasioKuIn
cBom 100pwie yermyru. B anpene EBpomneiickuii coro3 Brmroumit AHO B cBol niepeueHb
TEPPOPUCTUIECKUX OpraHu3anuii, B KoTopoM yxe urypuposamn KPBC-HA nu AVK.

11. Kpome 3TuxX Tpex HOBBIX JIEMEHTOB, MPABUTEIHCTBO MPOJIOJIKAIIO MPOBOAUTH CBOIO
NOJIUTHKY B 00J1acTH 6€30MacHOCTH. [IpUHSATHIE MEpHI BKIIOYAIN YBETHUYEHUE KOJTMYECTBA
BOEHHOCITYXAIINX U MOJAUIUU. BbUTH Tak:ke MPUHATHI MEPHI JJI YKPEIUJICHUS MOTEHIHaIa CHT
0€30IMMacCHOCTH ¢ IENbI0 cienarh 0osee 3P PEKTUBHBIMU UX MOOMITM3AITNIO H OTBETHBIC
onepanuu. KoOHCTUTYITMOHHBIN Cy/ 3asBHJI, YTO BHECEHHUE MOMPABOK B KOHCTUTYIIMIO, KOTOPbIE
MO3BOJISLITH BOCHHBIM MPOBOIUTH apeCThl, OOBICKU U TOACTYIIUBAHUS, ObLITH
HEKOHCTHUTYITHOHHBIMH H3-32 TPOIECCYATbHBIX OMMMOOK. COTIacHO TaHHBIM MTPABUTEIILCTBA,
CYIIECTBEHHO YBEIHUYMWICS IITaT HH(POPMATOPOB, a TAKIKE BHIPOCIIO KOJIMYECTBO COJIIAT-
KpecThbsiH. BiacTu npomoskany npoBOJUTh MACCOBBIE U CIUIOIIHBIE OOBICKH U apecThl 0€3
JIOCTAaTOYHOM JI0Ka3aTeabHOM 0a3bl. BBICOKOMOCTABICHHBIE JOKHOCTHBIE JIUIA HEPEIKO
BBICTYIAJIN C TyOTMYHBIMHE 3asIBJICHUSIMHA C KPUTHKOU JIEATETHHOCTH HETPABUTEIbCTBEHHBIX
MPaBO3aIUTHBIX OPraHu3aIiil, KaK HAIIMOHAJIBHBIX, TAaK U MEXKTYHAPOIHBIX, KOTOPHIE
MIPUBJIEKIIN K ce0e BHUMAHHUE U YCUJIMIIM TPEHUS MEXK/y MPABUTEIbCTBOM U 3TUMHU
opranm3anusiMu. Kpome Toro, ctajio M3BECTHO O KpyImHOMacIITaOHOW oneparuu (omepanus

" JlpakoH"), BKIIOYAOIIEH CICKKY M COOp HHPOPMAIIMU O JCSITEISIX MPOdCOI030B,
NPaBO3aIIMTHUKAX, TAPJIAMEHTAPHSIX U OJHOM IryOepHaTope, KOTOPYIO MPOBOIMIIA YacTHAsS
KOMIIaHMS, CBSI3aHHAs C KOMIIaHUEH KOMMYHalIbHbIX yeuyr Kanu. B 3Tol pa3zBenbiBaTenbHON

onecpanru MpuHUMal yd9aCTUuC OAWH M3 BBICOKOIMOCTABJICHHBIX BOCHHBLIX, H&XOI[SIHII/II;'ICH Ha

2
BHyTpeHHHE TPOTUBOPEYHS U CTOJKHOBEHUS, O KOTOPHIX coobranock B 2003 roxy,

Mmexny kranoMm Kacuka Hyrubapa u kimanom MeTpo peKpaTHIIHCh MOCIIe paciaja mocieIHei
rpymIbel ¥ TuOenu ee riaaBHoro jauaepa Komangante Poapuro”, wmm " Jlo6ae Cepo”, B Mae
2004 ropa.
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HeﬁCTBHTeHBHOﬁ CJ'Iy>K6€. brein IMPUHATBI HCKOTOPBLIC MEPLI B paMKaX IMOJUTHKHA B obnactH
6630HaCHOCTI/I, MNpOTHBOpCHAIIUEC ITPCAbIAYIIUM PCKOMCHAAINAM BerOBHOFO KOMHCCapa.

12. JluHaMuka BHYTPEHHETO BOOPY>KEHHOI0 KOH(IUKTA XapaKTepHU30BalIach yBEIMUCHHUEM
IPUCYTCTBHS CHJI O€30MIaCHOCTH B MyHUIIMIIAJIBHBIX LIeHTpax U yxonoM u3 Hux KPBC-HA u
AHO. TIlo cocrosuuto Ha anpens 2004 roga Ha FoTe CTpaHbI CTANl PEaTH30BBIBATHCS TaK
Ha3bIBaeMbli Tu1aH "[latpuot”, craBiuil KpynHeie BOEHHON onepanueil B COBpeMEHHON
uctopuu Komymbuu, 1ens KOTopoii cocTosiiia B HaHeceHUH yaapa no teuiaM KPBC-HA u
MOMMKE X OCHOBHBIX JIMJIEPOB. B CBS3M ¢ yBenM4eHHEM MTPUCYTCTBUS CHJI OE30MIaCHOCTH
KPBC-HA otctrymiu B 6oJiee H30JUPOBAHHBIE U HEJOCTYITHBIE pAaHOHBI, 4TO 00YCIIOBUIIO
COBEPILIEHHO JIPYT'YIO AMHAMHUKY BHYTPEHHETO BOOPYKEHHOTO KOH(uMKTa. OCyIIecTBICHHE
maHa "[latpuoT"” mpoIeMOHCTPUPOBAJIO OTCYTCTBHE KOOPAMHAIIUN MEXIY CUIaMHU
0€30MaCHOCTH U IPaKAAHCKUMU NPABUTEIbCTBEHHBIMHU YUPEXKACHUSIMH Ha HAIIMOHAIBHOM U
MECTHOM YpPOBHSIX, @ TAKXKE OTCYTCTBUE TPAKIaHCKUX TOCYJapCTBEHHBIX BEJOMCTB B 3TUX
palioHax, 4TO TAaK)K€ OTPHUIATENILHO CKAa3aJI0Ch Ha MOJIOKEHUH IPaKAAHCKOTO HACEIECHHUS.
Boopy:xeHHble cuiibl TPoJoKaln oka3biBaTh fasieHue Ha AHO. BoeHusnpoBaHHBIE IPYTIIIbI
TaKxke rmpoaospkanu ceou omnepanuu npotuB AHO. B 2004 rony KPBC-HA u AHO
HEOJIHOKPaTHO HalaJall Ha Tpak/laHCKOe HAceJIeHUE, COBEpILAasi MacCOBbIE YOUIICTBa U
noxumias rpaxxaaHckux aul. Bpewms ot Bpemenn KPBC-HA nu AHO npoBoauiau coBMeCTHBIE
onepanuu. Cuibl 6€30MaCHOCTH NPEANPHHUMAIH ISHCTBUS IPOTUB BOCHU3UPOBAHHBIX TPYIII,
HO He B Takux MacmTabax, kak npotus KPBC-HA.

13 BricokonocraBiaeHHBIS AOJDKHOCTHBIC JIMIa HCOAHOKPATHO ACJIAIN 3asABJICHUSA, B KOTOPBIX
OTPUIAJIOCH HAIMYIKME BHYTPEHHETO BOOPYKEHHOTO KOH(IJIMKTA U OTMEYAIIOCh CYIIIECTBOBAHUE
TEPPOPUCTUUECKOMN YrpO3bl KOJTyMOUIICKOMY 0011ecTBY. Takoe HOBOE BUIEHUE TPOOIEMBI,
KOTOpas CymeCTBOBajJIa B CTPAHE B TCUCHUC I[CCSITI/IJIeTI/If/'I, MOXKECT IMPUBCCTH K ITYTAHULIC U
BO3HUKHOBEHHUIO TPYAHOCTEN B psifie 00JIacTel, OT CTATUCTUYECKUX JAHHBIX JI0
FOCy,Z[apCTBeHHOﬁ IMMOJIMTUKH, BKIIIOYasA HCYKOCHUTCIIbHOC MPUMCHCHUC HOPM MECKAYHAPOJHOT'O
TYMaHHUTapHOI'O IMpaBa. KpOMe TOro, AOIIOJHUTCIBbHAA OIIaCHOCTh COCTOUT B TOM, 4YTO
HE3aKOHHBIC BOOPYKEHHBIE (POPMHUPOBAHUS HE CUUTAIOT CeOSI OTBETCTBEHHBIMH 32
IMMPpaBOHAPYIICHHS, COBECPIICHHBIC IPOTUB I'PAKAAHCKOI'0 HACCJICHUA, UYTO CHUKACT

3 PEKTUBHOCTH 3aIIUTHI, 00ECTIEYNBAEMOI COOTBETCTBYIOIIMMHU MEXyHAPOIHBIMH
JOKYMCHTaMU JJIA JIWI, IIPAMO HEC Y4aCTBYIOIIHUX B 60€BBIX I[efICTBI/ISIX.

14. B 2004 rony HEKOTOpBIE BayKHBIE TIOKA3aTEIM HACHIIHS, B YACTHOCTH KOJIMYECTBO YOHICTB,
MacCOBBIX paclpaB M MOXHUIIECHUH, TPOI0IDKAIN YMEHBIIATHCS HAa HATMOHATBHOM YPOBHE I10
cpaBuenuio ¢ 2003 rorom. KonmuecTBO MOXHIEHHH U MacCOBBIX YOMHCTB HA4ajI0 COKpAIIaThCs
B 2001 roxy. TeHaeHIUS K YMEHBIICHHIO KOJIMYECTBA YOUICTB B IIEJIOM MOSIBIJIACH B

2002 rogy. Xotenock Obl HAZESTHCS, YTO ATH MOJOKUTEIbHBIE TEHACHIUHN OyIyT COXPAHATHCS,
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€CIIM YY€CTh, YTO YITOMSIHYTBIE BBIIIE TTOKA3aTeIH HACHIINS, HECMOTPSI Ha OIpe/elIEHHOE
YMEHBIIICHUE, OCTAIOTCSI OYCHD BRICOKUMHU. UTO KacaeTcs HaceNeHHs, IEPEMEIIEHHOTO B
pe3yJbTaTe HACWIIHS, TO, HECMOTPSI Ha HEOOJIBIIIOE YMEHBIICHHE KOJTMYECTBA HOBBIX
BHYTpeHHUX nepeMerenusix auil (BITJT) B 2004 roay no cpasuenuio ¢ 2003 rogom, obinee
kosmyectBo BILJI B Komym6uu B 2004 rony yBenTuunioch.

15. K apyrum Bompocam MOBECTKH JHS MPABUTEIHCTBA U TOCYIAPCTBA OTHOCHIUCH peopma
CUCTCMBI ITPABOCYJUs, B TOM YUCJIC TOATOTOBUTCIIbHAA pa60Ta K BHCAPCHUTIO O6BI/IHHT€JII>HOﬁ
CUCTEMEBI, U HY6HI/I‘-IHI)IG 3as4ABJICHUS, KaCAIOUCCA HHUIUATHUB, HAlIPABJICHHBIX HA OTPAHUYCHUC
oOpalieHuii 3a MPaBoOBOM 3alUTOH (IPaBOBBIE MEPbI, HANIPABICHHBIC HA HE3aAMEIITUTEILHOE
HpeKpalieHue HapyIeH!Us] KaKOT0-TH00 KOHCTUTYIIMOHHOTO MTPaBa), OrpaHMYHBAIOIIHAE
KOHCTI/ITYHHOHHI)Iﬁ KOHTpPOJIb 3a Z[efICTBHSIMH OpraHoB HUCIOJIHUTEILHOU BJIACTHU, HAACIASA UX
IIPY ATOM MOIIHBIMU PblYaraMu BO3JICHCTBHS HA OpraHU3aIMIo0 U (YHKIMOHUPOBAHUE CYy1eOHOM
cuctembl. [lonmutnyeckue ne0aThl TAaKKe KACAITUCh COIMATBHBIX TIPOOJIeM, TaKuX, Kak pedopma
HAJIOTOBOM CHUCTEMBI, HUIIIETA, 3[PaBOOXPAHEHHUE, PaBHBIN JOCTYN K 00pa3oBaHuto, 6e3padoTuiia
U 1e(UINT KUIIbs, a TAKKE BOIPOC 3KCTpaguiuu. Kpome Toro, Hayainuch NeperoBopsl ¢
Coenunennbivu IlltaTamMu 1o moBoay cornamierus o cBodoanoi Toprosie (CCT), koTopbie

BBI3BAJIM ICMOHCTPALIUN U BBICTYIUICHUA KakK 34, TaK U IPOTUB €0 3aKJIIOUYCHUA.

16. B 2004 rony ogHUM U3 aKTYaJIbHBIX BOIIPOCOB OCTABAJICS BOIPOC O COTIIAICHUN MEXKITY
npaBuTenbCcTBOM 1 KPBC-HA 0THOCUTENIEHO OCBOOOKICHUS JIHII, JTUIIEHHBIX CBOOOJIBI 3TUM
HE3aKOHHBIM BOOPYXEHHBIM (hopMupoBaHueM. Karonndeckas epKOBb U OpraHU3aIuu
IpaXKAaHCKOTO 00IIECTBA BBICTYNHWIIN C HMHUIIMATUBOM MPOBEACHUSI IEPETOBOPOB OTHOCUTEIBHO
3aKJTFOYCHHUS COTJIameHuit Mex 1y npaBuTebectBoM 1 KPBC-HA 06 ocB0OOXIeHNH 3a7105)KHUKOB
U IPYTUX JIUI], YIEPKUBAEMbIX 3TON HE3aKOHHOW BOOPYKEHHOU TPYIIION, B 00 0CBOOOKICHUH
apeCTOBAHHBIX NapTU3aH. HekoTopble AUIUIOMAaTHYECKHE PEACTABUTEIIN B CTPAHE MPEIIIOKHAIN
cBOIO noMo1b. Hu oiHO U3 npeanokenuit, BBIABUHYTHIX paBuTenbcTBOM 1 KPBC-HA He
MIPUBEJIO K MPOTrpeccy B ATOM 00JIaCTH.

17. BepxoBHBII KOMHCCAP HACTOSITETFHO MMPU3BaJia BCE HE3aKOHHBIE BOOPYKEHHBIC TPYIIITHI
He3aMeUTUTENBHO U 0€3yCIOBHO OCBOOOAMTH BCEX B3ATHIX MU B 3JI0KHUKH JIUI]
BO3JICPKUBAThCS OT HEIIPUEMIIEMO# TpakTUKK noxuniennit moaei (E/CN.4/2004/13,

nyHkTel 112 u 113). B Hos16pe 2004 rona otaencare B KomyMOH# BBITYCTHIIO MTPECC-PENTN3 O
3TOMY BOIIPOCY, COCTOSIINHN U3 AECSATH TyHKTOB. B 9acTHOCTH, B HEM OTMEUAIIUCh
BO3MOXKHOCTH, KOTOPBIE MPEIOCTABIISIFOT MEXKTyHAPOHbIE TOKYMEHTHI B 3TOW 00J1acTH, U
MOTYEPKUBAIOCH, YTO B CBSI3U C MPUCKOPOHBIM OTKA30M HE3aKOHHBIX BOOPY)KCHHBIX TPYTI,
Bkiouass KPBC-HA, He3amenmuTelbHO ¥ 0€30rOBOPOYHO OCBOOOIUTE BCEX JIHII, HE3aKOHHO
yIep)KUBACMbBIX UMH, a TAKXKE, B CBS3H C OECUCTIOBEUHBIMH YCIIOBUSMU COJICPKAHUS BOCHHBIX U

nonunenckux, yaepxusaemMbix KPBC-HA, npasutensctBo KomymOun Beeryia cuuTano CBOUM
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JOJITOM UCKaTh BO3MOKHOCTH U alIbTEPHATHUBBI JJI1 OCBOOOKICHHS 3TUX JIUI] Ha
YIIOBJIETBOPUTENBHBIX C TOYKU 3peHHs 0€30MacHOCTH yciaoBUsIX. B npekabpe mpaBUTEIHCTBO
amuuctuponaio 23 uieHa KPBC-HA, kotopsie ObutH 3aKITI0OUEHBI B TIOPEMY 3a TTOJIUTHYECKHE
MPECTYIICHUS.

18. Bo BtOpoii monoBuHe 2004 rosia COCTOSIICS PSIT MUPHBIX IEMOHCTPAIUH C IUPOKUM
y4JacTUEeM IpeACTaBUTEINeH pa3InuHbIX c10eB o0mecTBa. Ocob0 BaXKHOE 3HAUEHUE UMET
MacCOBBIA MHUPHBIN MapIll B CEHTAOpE B IOT0-3a1aJHON YaCTH CTPaHbl, B KOTOPOM y4acTBOBAJIO
no menbieil Mmepe 50 000 KopeHHBIX KHUTENeH, KOTOphIe IOYTH B TEUECHHE HEIETH TpeOOBaIH,
MIOMHMO TIPOYET0, YBAKCHHUS X MPaB YeJIOBEKa M MPU3HAHUS CAMOOBITHOCTH U aBTOHOMHUH

OOIIIMH KOPEHHOTO HACEJICHUSI.

19. B arrycre 2004 roma nmanara mpeacTaBuTeNel BEIOpaIa HOBOTO OMOy/IcCMeHa Ha
yeTeIpexyeTHrid cpok. [lepen BeiOopamu otaenenne B KomymOuu oco6o moauaepkHyIio, 4To
YmpasieHnto oMOyAcMeHa He00X0IMMO paboTaTh B COOTBETCTBHH C TIPHHIIUITAMU
HE3aBUCHUMOCTH U 6CCHpI/ICTpaCTHOCTI/I, 4TOOBI 3TOT HHCTUTYT OPOJO0JIKAT IMOJIb30BATHCA
JoBepreM HacelleHUsI U 3(PPEKTUBHO OCYIIECTRIISII CBOIO MUCCHIO KOHCTPYKTHUBHOTO BIIUSTHUS
" MOCPCAHNYCCTBA.

20. MexayHapoaHOE COOOIIECTBO MPOIOIHKAIIO COTpyAHNYATh ¢ KomymOuei B gene
MOCJIEYIOIIETO OCYIIECTBICHUS 0053aTENbCTB, COTIIACOBAaHHBIX Ha BcTpeue B JIOHOHE B HiOJIe
2003 roma, a Takke B COOTBETCTBUU C 3asiBIIeHUEM [IpejcenaTesns Ha MECTUIECITON CECCHH
Komuccnn o mpaBam yenoBeka. B HosiOpe 1 1exkabpe BriepBbie ObUT POBEICH Psil COBEIAHHHA
MEX/y PAaBUTEIILCTBOM U MPABO3AMIUTHBIME OPTaHU3ALUSAMHE 110 BOIPOCY 00 OCYIIECTBICHUN
pexkomennanuii Bepxosnoro komuccapa. Otaenenue B KomyMmOuu u AurioMaTuyeckue
Ipe/ICTABUTEINN CTpaH, nojnucaBmux JIoHI0HCKYI0 nexnapaiuto ([pymma 24), yuacTBoBav B
ATHX COBellaHuAX. B xone mocnenyromiero npouecca nocie npuHatus Jlexnapanumn
npaBuTeNbCTBO KomymMOuu HarpaBuiio npuUriameHue MPUHATh Y9acTHE B MEXKTYHAPOTHOM
coBelIannu, kotopoe coctoutcs B Kapraxene B hespane 2005 rona.

21. B mae 2004 rona 3amectutens [ eHepanbHoro cexkperaps Opranuzannn OO0beIMHEHHBIX
Hanuii mo rymMmaHuTapHBIM BOTIPOCAM TIOCETUII CTPAHy U BBICKa3all MPOChOy AP PeKTHBHEES
pearupoBaTh Ha r'yMaHUTapHbI kpusuc. Ctpany Takke nmoceTwin CrielHanbHbIN JOKIATIHK MO
BOIIPOCY O MOJIOKEHUH B 00JIACTH MPaB YEJIOBEKA M OCHOBHBIX CBOOO]I KOPEHHBIX HAPOJIOB U
CrnienManbHBIN TOKJIATYHK TI0 BOIIPOCY O MOOIIPEHUH U 3all[UTe paBa Ha CBOOOAY MHEHHUN U UX
CBOOOJHOE BBIpAXKEHHUE.
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Il. TOCYIAPCTBEHHAS IOJIMUTUKA U BBIIIOJIHEHUE
PEKOMEHJIA LI

22. [IlpaBurensctBo KomymOun paccMaTpuBaeT pekoMeHAanuu BepxoBHOro komuccapa Ha
2004 rox B kadecTBe 00s3aTEILCTB TIEPE]] MEKTYHAPOIHBIM COOOIIECTBOM, YTO OTPAKEHO B
3asBienun [Ipeacenarens Ha mecrtuaecsaToit ceccun Komuccun (cm. E/2004/23-
E/CN.4/2004/127, nyukt 64). B aTom 3asBinenun Komuccusi HalloMHMIA TIPABUTENILCTBY
Komym0uu o ero 06s3aHHOCTH IPUHUMATh BO BHUMAHHE U OCYIIECTBIISTh PEKOMEH /1IN,
conepxkamecs B 3assinennu [Ipencenarens. B cBoem 3asBinennn Komuccus Takxke npusBaia
"K CKOpeHIIeMy OCYIIECTBICHUIO BCEMH COOTBETCTBYIOIIMMHU CTOPOHAMHU KOHKPETHBIX
nepBoouepeaHbIx pekomeraanuii Ha 2004 rox”. Komuccus Takxke MpuBETCTBOBAJA
"MIpUBEPKEHHOCTH MpaBUTeNbCcTBA KomyMOMM K KOHCTPYKTUBHON padoTe ¢ KOITYMOMMCKUM
oTaeneHrneM BepXxoBHOTo KoMuccapa Jilsi U3y4eHHUsl BOIIPOCOB OCYIIECTBICHHUS U OL[CHKH
pexoMeHaanui" U BeIpa3uiia yOeKACHNE B TOM, UTO "' COBEUIaHNE MEKIYHAPOIHOMN IPYIIIIEI
noepkku B borore B HOostOpe 2004 rosia cTaHeT MOAXOISAIINM CITydaeM JiJisl OIIEHKH Iporpecca
B 3TOM 00JIacTH, a TakxkKe B 00J1acTu ocymiecTBieHus JIoHqoHcKol nexinapamun” (myHkT 37

3asIBJICHUS).

23. BepxoBHBII KOMHCCAp TBEPAO YOSKIEHA, UTO MOJIOKEHHE B 00IACTH MPaB YeIOBEKa U
MCKAYHAPOAHOI'O T'YMAHUTAPHOI'0 IIpaBa 3aMCTHO YJIIYUHIUTCA, €CJIN 3TH pCKOMCHAAIUN 6YI[YT
BBIINMOJIHATHCSA ITOCJICA0OBATCIIBHO U ITIOCTOSHHO. BerOBHBIﬁ KOMHCCap BCCraa noag4ycpKuBaia,
YTO BBITIOJTHEHUE PEKOMEH/IAININ SBIISETCSI MPOIIECCOM, KOTOPBI TpeOyeT BpeMeHH, a 3TO
00yCJIOBIMBAET BA)KHOE 3HAYCHHE OKa3aHU KOHKPETHOW MOCIIEYIOUIeH MOIICPIKKH.

24. B 2004 roxy ObUTH PUIIOKEHBI YCUIIHS PA3JIMYHBIX TOCYAAPCTBEHHBIX BEIOMCTB, B
YaCTHOCTH KaHIIEJSIPUU BHIIE-TIPE3U/ICHTa, KOTOPOMY MPE3UIEHT MOPYUYHII UTPATh BEAYIIYIO
POJIb B 9TOW 00JIACTH, JUISl peaIn3alliy 3TUX 0053aTENbCTB HAa MIPAKTUKE. BBUIM MPUHATHI WK
IPUHUMAIOTCS MEPHI B psijie 00JIacTel ¢ 1eIbI0 YCKOPUTH Mpoliecc BhImoinHeHus. [1o cpaBHeHUIO
¢ 2003 rogom rocy1apCTBEHHBIC BEIOMCTBA MIPOSBIIIN O0JIee 3HAUNTEIbHBIA HHTEPEC K AITUM
pexomenpanusm Bo BTopom nosryroanu 2004 rona. B To ke Bpems 3TOT mporiecc ObLT HE TAKUM
MIOCJIEIOBATEIbHBIM, KaK 3TOT'0 XOTEJIOCh ObI WM TPeOOBAJIOCh, YUUTHIBAs OCTPOTY PoOIeM 1
OTPaHUYEHHYIO CTETICHb BBIITOJIHEHHS peKOMEHAaluii BepxoBHOTO KOoMuCcapa, XOTs
pexomenaanuu Ha 2004 ros Masio YeM OTIMYAIHUCh OT PEKOMEHIAINHA, COPMYITUPOBAHHBIX B
2003 roxy u B mpeasiaymue roapl. [Ipoiiecc BBIMOTHEHHS TaKKe IPOTEKAT MEJICHHO, |
MHOTHE BO3MOKHOCTH OBLIH YITyIIeHbl. HeKoTophle U3 MPUHSTHIX MEp U METO/I0B
POTHBOPEYMIIN PEKOMEHJAIMAM U HETATUBHO CKa3bIBAIMCH HA MOJIOKEHUH B OOJIACTH MPaB

YCJIOBCKA U MCKKAYHAPOAHOTO T'YMAHUTAPHOI'O IIpaBa.
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25. B oT0ii CBA3M CIIEAYET MOAYEPKHYTD, UTO HE3aKOHHBIE BOOpYy KeHHbIe rpymibl (KPBC-HA,
AHO u AYK u apyrue BOEHU3UPOBAHHBIE TPYIIHI) MOJHOCTHI0 HTHOPHPOBAIH apECOBAHHBIE
UM pekoMeHanuu. HezakoHHbIe MpyNbl IPOAOIKAIN IPy00 HApyIIaTh MEXKAYHAPOTHOE
TyMaHUTapHOE MPaBO U IEMOHCTPUPOBAJIH MMOJTHOE MpeHeOpeKeHNe K MpaBaM YelOBeKa.

26. MoXHO KOHCTATHPOBaTh, uTo B KoHIle 2004 roa o01mas KapTuHa, WUTFOCTPUPYIOIIas
BBINIOJTHEHUE PEKOMEHIALIUN TOCy1apCTBOM, ObUIa HEOTHO3HAYHOU U BEChbMa HEOJHOPOIHOM,
YTO TaK)Ke OTPULIATENIFHO CKA3bIBAJIOCH HA MOJIOKEHUH B 00JIACTH MPaB YEJIOBEKA U
MEKTYHAPOIHOTO TyMaHUTapHOTo TipaBa (cM. Takxke paszaen ||l Hike). BepxoBHBIN kKoMuccap
HAJIeeTCs, UTO MPABUTEIHCTBO U TOCYJAPCTBO B CAMBIE CXKAThIe CPOKM HAUYHYT KOMILJIEKCHOE
BeIoHeHue pekomeraanuii B 2005 roy u T0OBIOTCS OITYTUMBIX U YCTOWYMBEIX PE3YJIbTATOB.

27. B nensix ocymecTBIEHHs CBOETO MaH/1aTa 110 HAOIIOIEHUIO U TTOCTeTyIOIEH
JESTEIbHOCTH, a TaKXKe JUIsl COAEUCTBUS MTPOLIECCY BBIIOJHEHUS PEKOMEHIAINI HUXKeE
aHATM3UPYeTCsl BO3ICHCTBUE rOCYIapCTBEHHON TOJIUTUKY B OTHOUICHUU 27 PeKOMEHIani
BepxoBHoro komuccapa Ha 2004 ron. DT peKOMEHIAINH pa30UThI Ha TPYIIIIHI,
COOTBETCTBYIOIIIME IECTH pa3AesiaM: MPEeayIpekICHUE U 3alUTa;, BHYTPEHHHUM BOOPYKEHHBIN
KOH(IMKT; MpaBoOBOE rocyJapCcTBO U O€3HAKA3aHHOCTh, SKOHOMMYECKas U COLUAIbHAs
MOJINTUKHU; PA3BUTHUE KYJIbTYpHI IIPaB UEJIOBEKA; KOHCYJIbTaTUBHAs MOMOLIb U TEXHUYECKOE

COTPYJIHUYECTBO CO CTOPOHBI OTJeNeHNUs BepxoBHoro komuccapa B Konymouu.
A. IlpeaynpexaeHue u 3a1umurTa

28. bonee mmpokoe pa3BepThIBAaHHE BOOPYKEHHBIX CHJI Ha HAIIMOHAJILHON TEPPUTOPUH
MO3BOJIMJIO TOCYIAPCTBY MOBBICUTH 3()(HEKTHBHOCTEH MEP IO MPEAYIPEIKICHUIO U 3AIIUTE
TPpaXXJaHCKOI'0 HACCJICHUA B MYHHUIIUITAJIbHBIX LICHTPAX. OI[HaKO B pa3JIMYHBIX CCJIBCKUX
paifoHax IPUCYTCTBHE CHJI O€30MTACHOCTH OBLIO SMU30AMYECKIM, UYTO B Psi/Ie CIy4aeB YCHIUIIO
YSI3BUMOCTH TPAXAAHCKOTO HaceJIeHusi. B BOeHHOM U monuiecKoi 001acTax ci1abocTs 1
HENOCJIe10BaTeIbHOCTh Ha/I30pHBIX OpraHoB U HannoHnanbHO# cyneOHOI poKypaTypsl, a
TAKXEC HCOIMIPABAAaHHO IMUPOKUEC IMMOJTHOMOYHSA, MPECAOCTABJICHHBIC BOOPYKCHHBIMU CUJIAMU ITPU
OCYIIECTBIICHIH apECTOB U OOBICKOB, OCOOCHHO 3aMETHO MOBIUSUIIN HA MOJIOKEHHUE YSI3BUMBIX
TPy HAaceJIeHHs, KOTOPhIE HYX/Ial0Tcs B 0oJiee MPOYHOH 3aIuTe. ITO MOJIOKEHHE
yCyry6JI$IJIOCI> TaKXEC HpaKTHKOﬁ CINIOIIHBIX WJIM MHAWUBUAYAJIIBHBIX apCCTOB IIPOCTO 110
MIOJIO3PEHHIO MM Ha OCHOBAHWH TTOKa3aHUH OBIBIINX yYaCTHUKOB HE3aKOHHBIX (POPMUPOBAHUIA,

PCHUHTCIPHUPOBAHHBIX B O6HICCTBO, 100 Ha OCHOBAHHUU HCITPOBCPCHHLBIX pa3BCAJaHHBIX.

29. BepxoBHBIM KOMHCCAP MPUHUMAET K CBEICHUIO MTO3UTUBHBIC MEPHI, IPUHSATHIC
MPABUTEIBCTBOM C LIENBIO TATBHENIIEN CTPYKTYPU3ALUU YCUIIUH 10 TIPEAYNPEKIACHUIO, TyTEM
ycusieHuss MeXBEIOMCTBEHHOTO KOMUTETa 10 panHemy npeaynpexaeHuio (MKPIT). Onxnako
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9Ta CUCTEMa He OIpaBajia Bo3jaraeMbix Ha Hee Haaexka. B 2003 roxy 610 n3mano 32 paHHUX
npeaynpexaeHus Mo cpaBHeHHIO ¢ 84 coobmmenusmMu 06 omacHocTH (T.e. 38% Beex ciaydaeB). K
HOs10pro 2004 ros1a 6pLTO clieTIaHO BCETO JIHIG 13 paHHUX MPEAYNPEXKICHUHN M0 CPAaBHEHHUIO C

54 coobmmenussMu 00 ormacHOCTH (4To coctaBisteT 24% cinydaeB). YBEIMUUIOCH KOJTHYECTBO
ClIydaeB, KOT/ia, HECMOTPSI Ha TpeAynpexIeHne, nporucxoamim nHuuaeHTsl. B 2003 roxy
UHIMICHTBI UMenu MecTo B 37 u3 84 ciydaes, Korja ObLIH cienanbl npeaynpexacHus (44%). K
aBrycty 2004 roa MHIMIEHTHI UMeNH MecTo B 27 u3 54 ciaydaes (50%). D10 cBUIETEIHCTBYET
00 ymenbuienuu norenuana MKPII o npeaynpexxaeHuto 1 3ammure.

30. KommuecTBO coOOIICHHIT 00 OTTACHOCTH, KOTOPHIE HE TTOBJICKIIN 32 CO00M paHHETo
npeaynpexaenus co croporsl MKPII, HO koraa umenn MecTo MHIMIAEHTHI, OCTaBaIoCh
ype3BbruaitHo BeIcOkUM. B 2003 rony namaenTs! umenn Mecto B 10 cmydasx u3 32, koraa Ha
OCHOBaHHH COOOIIEHHs 00 OMTACHOCTH He ObUTM M3MaHbl peaynpexacaus (31%). K asrycry
2004 rona MHIMIEHTHI ipou3onuIn B 6 3 13 Takux ciyyaeB (46%). Takas 3HauuTeIbHAS
IPOIICHTHAS JIOJISl CBHJIETEIBCTBYET O HEOOXOAMMOCTH PacCMOTPETh dPPEKTUBHOCTD
BHYTPEHHUX MEXaHU3MOB, KOTOpbIe ucnoib3yroTes MKPIT st onenku cooOmenuii 06
omacHocTH. Cremyer Takke 0OpaTUTh BHUMaHKE Ha TOT (DakKT, 4TO, HECMOTPS Ha
IPOJIOJDKAIOIIUIACS THAJIOT C BOSHU3UPOBAHHBIMH TPYTIIIaMH, 3TH IpymIibl purypupyot B 92%
CJIy4aeB, CBA3aHHBIX C COOOIIEHUSIMHA 00 OTTACHOCTH.

31. Hecmortps Ha Bce ckazannoe Bbie, MKPII mpomomkaet ocraBaThCs IEHHBIM
MHCTPYMEHTOM JJIsl yPEryJIMpPOBaHUS TPYAHBIX CUTyalluid. B cBsi3u ¢ 3TUM 4Ype3BbIYaiiHO BaXHO
MIPOJIOJKUTD €T0 YKpeIieHne, 00eCleunB ero COOTBETCTBYIOIIEH MTpaBOBOi 06a30ii,
MeXaHU3MaMH IS IOCIEYIOINX ACWCTBUI U OLIEHKH, a TAK)Ke TapaHTUPOBATh (PMHAHCOBLIE
CpEICTBa B HallMOHAIbHOM Orojkere. ClieyeTr TakkKe OTMETHTh, YTO CUCTEMA PAHHETO
NpeayNpexIeHUs] HIMeeT cadble MecTa B TOM, YTO KacaeTcsl ONpPeIeNIeHUs] ONTAaCHOCTH, YIPo3 U
0c000i1 ysI3BUMOCTH JKEHIIMH M, TAKUM 00pa3oM, yuera crienu(puaeckux (pakTopoB reHaepHOTO
HACHIHS B PAMKaX BOOPY/KEHHOTO KOH(IHKTA®,

32. B obnactu npeaynpexaeHus B COOTBETCTBHY ¢ peKoMeH anueit Komuccnu o npasam
YeI0BeKa MOKHO MOTYEPKHYTH, YTO KOJINYECTBO 3AIUTHUKOB OOIIMH B YIPaBICHUN
oMOyIcMeHa yBeIMYIMIOCH ¢ 7 10 17 Gnaromapst moaep’Ke Co CTOPOHBI MEXKTYHAPOTHOTO
coobmectBa. OnHako ['maBHBIN CyneOHBINA TPOKYpOp U YTIpaBiieHne oMOy/ICMEHa OKa3aIkiCh He
B COCTOSIHUM aKTHBHU3HPOBATH CBOIO JACATEIBHOCTh U 00ECIIEUUTh HEOOXOIMMOE MPUCYTCTBHE B
paiioHax ¢ HauOOJIBIINM BOEHHBIM IIPUCYTCTBUEM U B palilOHAaX C BBICOKOM J10JIell KOPEHHOTO

HaceJIeHUs, ahPOKOTYMOUKIIEB U MTEPEMEIICHHBIX JIHII.

3 UNIFEM, Early warning and gender: Observatories and information systemsin

Colombia, p. 19.
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33. TocynapcTBeHHast MOMUTHUKA B OOJIACTH MPEIYNPEXKICHUS PeaTN30BbIBAIACEH TTIABHBIM
00pa3oM uepe3 MporpamMmbl 3alTUTHI YSI3BUMBIX TPYIII, 32 KOTOPbIE OTBEYAI0 MUHUCTEPCTBO
BHYTPEHHHX Aen . 1IpaBUTeIbCTBO MPUHMMANO PA3THYHBIE MEPHI UTS YKPEIUTCHHS ITHX
pOrpaMM B KOHCYJIbTAIMH C YSI3BUMBIMH TPYIIIIaMH, XOTSI OKa3bIBaJIOCh HECTIOCOOHBIM PEIIUTh
OIIpEeICIICHHbIEC TPYAHbIE 3a/1a4H, B YACTHOCTH 3a/1a4H, CBA3aHHBIE C BOIIPOCOM O HAJCKHOU
oXpaHe. YBEeIMYUIOCh KOJIMYECTBO IPOCKO O 3alUTE B paMKax 3TOM MPOrpaMMbl CO CTOPOHBI
pOQCOIO3HBIX AESTeNeH, WICHOB MaTPUOTHYECKOTO COI03a U KOMMYHHCTHYECKOM MapTuy,
KYPHAJIHCTOB U OBIBIIMX MIPOB. COKpaTHIIOCh KOJIMYECTBO MPockd co ctoponsl HITO u
JICWCTBYIOIINX TOCYIaPCTBEHHBIX TOJDKHOCTHBIX JIUIL (B YACTHOCTH M3POB, COBETHHKOB,
napJiaMeHTapUEB U MYHUIIUIIATIBHBIX OMOYJICMEHOB). YTIpaBJIeHUE MOTYYaao HHHOPMALIUIO O
BO3MOXHBIX yTeUKaxX KOH(pHIeHIMaTbHOH nHopMarn n3 Komurera 1o periaMeHTHPOBAHUIO
u orieHke puckoB (KPEP) u yBennueHnn KoIM4YeCcTBa JIIO/ICH, CBA3aHHBIX C IPOTPAMMOiA,
KOTOpBIE CTaJIN )KePTBAMHU yOHICTB.

34. Tlo-npexxHeMy NPUHUMAIUCH HEAOCTATOUYHBIE MEPhI B OTHOILIEHHH MEHEE 3HAYUTEIbHBIX
¢axTopoB pucka. PekomeHnmyercs, 4TOOBI HOMUMO PETHOHAIBHBIX COBEIAHU, TPOBOIUMBIX C
ENIBI0 YCUIIMTh B3aMMOIIOHUMaHHUE U CONMKEHIE MECTHBIX OPTaHOB BJIACTH, CHJI O€301acHOCTH,
NPaBO3AIIUTHUKOB, TPOPCOIO3HBIX ACATENEH U IPYTUX OOIIECTBEHHBIX JIesATeNel, He00X0AUMO,
YTOOBI TOCYIapCTBEHHBIE CITy)KAIlKe TMTOTYYMIH YETKHE U 00s3aTeIbHbIe HHCTPYKINH, Ha
OCHOBAHMHU KOTOPBIX TOJ] YTPO30i TUCIUITTMHAPHBIX CAaHKIMH OHU TPEKPATUIIH CTAaBUTh O]
COMHEHHE 3aKOHHOCTh paboThI 3TUX TpakaaH. [Ipu 3ToM OHM JOKHBEI OYAYT yBaKaTh
npuBepkeHHOCTh KomymOun npusbiBy Komuccun "He BBICTYNATh C 3asBICHUSMH JUTS ITUPOKON
OOIIECTBEHHOCTH, KOTOPbIE MOTJIA OBI HCITOJIB30BAThCS JJIs YIIEMJICHUS TIPaB JIIOJIEH,
OTCTaMBAIOIIUX MTPaBa YEJOBEKA WIN yYaCTBYIOIIUX B MPO(COIO3HOM JBIKEHUU" U "YTITyOHUTH
CBOM JTMAJIOT ¢ TpaxkiaHckuM obmectBoM” (myHKT 32 3asBieHus [Ipencenarens).

35. IIpaBHUTENHCTBO YAENSET MEPBOOUEPEIHOE BHUMAHUE CBOCH MOJTUTHKE, CTUMYIIUPYIOIIEH
BO3BpAIlleHHE TIepeMeneHHbIX 00mH. OIHaKO MPaBUTEILCTBO HE BCET/Ia HAUIEKAIIUM
00pa3oM YUHUTHIBAJIO JOOPOBOJIBHBIN XapaKTep BO3BPALICHHS ITPU COXPAaHEHUH JOCTOMHCTBA U
6e3omacuoctr. OHO HajyIeKaIMM 00pa3oM He yuuThiBajo noctanoienue T 025 ot 22 ssaBaps
2004 rona, B koTopoMm KoHCTUTYIIHMOHHBIH CyJ1 00s13a1 HalmoHaIbHBINA COBET KOMITJICKCHOM
MIOMOIIIM HACEJIEHUIO, TIEPEMEIIICHHOMY B pe3yJIbTaTe HaCHIIHs, camoe no3aHee K 31 mapra Toro
e ToJ]a TOYHO OTIPENIEIHUTh MOJI0KEHNE TIEPEMEICHHBIX JIUII, TEPEYNCICHHBIX B CBOTHOM
peectpe, ¥ IPUHATH HEOOXOIMMBIE MEPHI M BBIACTUTH PECYPCHI Uil OKa3aHUs moMoInu. B
MIOCTAaHOBJICHUHU TAK)KE TPEAINMCHIBATIOCH COOTBETCTBYIOUIMM I'OCYIapCTBEHHBIM BEIOMCTBAM B

4 bromker Ha 2000 roz 6611 yBennueH Ha 9% 1o cpaBHEHHIO C TIPEIBIAYIITUM TOJIOM.

B 2003 rony B cpearem noctynano 435 npockd 00 00ecrieueHnH 3alUThl €5 KEMECSIHO, U ATOT
CpeIHEMEeCYHBIN MOKa3aTelb 3a nepBbie BoceMb MecsiieB 2004 roia yBeIuqnics 10
464 ipock0.
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TE€UYEHHE T0J1a, CIAEAYIOLIETro Mocie MyOIuKaIuK 3TOTO PEIIeHus, IPEIPUHATh HE00X0IUMbIE
YCHUIIUS JJI TOTO, YTOOBI OI0/PKETHBIE 11€JTH, TOCTABJICHHBIE Mepe/l HUMU JJIsl OKa3aHUsl TOMOIIIH
nepeMenieHHOMY HaceJIeHuIo, Obutn BhinoiaHeHbl. B centsadpe 2004 roga cya HACTOSTENBHO
PEKOMEHI0BaJ MPABUTENIBCTBY MPEACTABUTh €r0 MPOrpaMMy JAEMCTBUN U CPOKH BBIMOJHEHUS
YKa3aHHOTO BBIIIE pelieHus. B nexadpe cy1 BHOBB 3allpOCHII Y MPAaBUTEIHCTBA HHPOPMAITHIO

OTHOCHUTCIIBHO IMPUHATBIX MCP MO OCYIIECTBIICHUIO 3TOT'O ITOCTAHOBJICHU.

36. Cucrema Opranuzanun O0beqMHEHHBIX Haruil nprcoennHmIach K yCHIUsAM
NPaBUTENILCTBA M OPTaHU3aIMI IPaXKTaHCKOTO O0IIECTBA 10 BHITOJHEHHIO TJIaHa
rymaHuTapHbIx Aevictuil Ha 2005 ro, B KOTOPOM CTaBUTCS LIEIbh 00ecnednTs Ooee
OTIEpPaTUBHOE M COTJIACOBAaHHOE pearnpoBaHUe HAa TyMaHUTapHBIA Kpu3uc B KomymOuu B
COOTBETCTBUHU C MCKAYHAPOAHBIMU HOPMAaMU U IPUHIUIIAMU. Ha MmomeHT cocTaBiaeHUS

HaCTOAIICTO AOKIaJa COrJIAIICHUE B OTHOMICHHUH 3TOI'O IIJIaHa €1I€ HE OBLI0 3aKIIFOYEHO.

37. B nocnexnue mecsisl 2004 rona 66110 cOOOIIEHO 00 YBEIUYSHUN KOJIMYECTBA YOUNHCTB
JAUJIEPOB KOPEHHOT'O HACEJIEHUS, U3 KOTOPBIX HA HECKOJIBKO YEIOBEK PACIPOCTPAHSIIUCh MEPBI
IIPEAOCTOPOKHOCTH, YCTAaHOBJIECHHBIE MekaMepUKaHCKONM KOMUCCHEN I10 IIpaBaM 4eJIOBEKa,
0CcO0OEHHO B OTHOIIEHHH oO1H OMbepa Yamu u Kankyama, npuuem MexxamepukaHCKUi CyJ
MIOCTAHOBWJI O TMIPHHSTUY MPEIBAPUTEIBHBIX Mep B OTHOLIEHUH 00munHBI Kankyama.
Coobmanoch Takxke 00 yBeTHYEHUH KOJIMYECTBA MOXUINEHHUH JfoAel 13 o0muHbB OMbepa
Karnoc. C 2003 roga npaBUTENBCTBO HE MOTJIO PUNTH K KOHCEHCYCY OTHOCHUTEIHHO
IIPEeAJIaracMoro IUIaHa J1eUCTBUM B MHTEpPECaX KOPEHHBIX HAPOIO0B.

38. Tlo3utuBHBIM marom craio coemnanne KPEP, Ha koTopoM crieruanibHO paccMaTpUBAIICS
BOTIPOC O TIOJIO’KEHUU KOPEHHBIX HApOJ0OB. PeKOMeHIyeTcs Tak:Kke OOpaTUTh BHUMaHUE U HA
JIpyTHe rPymIibl, B YaCTHOCTH HA JKEHIIUH, KOTOPBIE SIBJSIOTCS KEPTBAMU YTPO3 U HAIIAJICHHI C
TOYKH 3PEHUS X KOHKPETHBIX OTPEOHOCTEH B 00JIaCTH MPEAYNPEIKICHIS U 3aIIUTHI.

39. BepxoBHBII KOMHCCAp OTMEYAET, YTO MHHUCTP 00OPOHEI 10 yKa3zaHuto [Ipe3naenrta
IpUKa3all, YToOBI BCS pa3BeAbIBaTeIbHast HH(GOpPMAIIHS, 3aTParHBaIOIIAs JIMIHYIO )KU3Hb U
0€301MaCHOCTh MPABO3ALIUTHUKOB, JesITeNe MPO(COI030B U IPYTUX OOIIECTBEHHBIX JIEsATENEH,
Obly1a U3bsITa U3 JoChe. BepXoBHBIN KOMHUCcap TakKe IPUHUMAET K CBEACHHIO MMHCHMO,
HanucaHHoe [ TaBHBIM Cy/1€0HBIM TPOKYPOPOM, B KOTOPOM BBIPAYKAETCSI €T0 MOXKETaHUE
BBITNIOJIHUTD 3Ty 3a/1a4y Ha OCHOBAaHUH B3aMMHO COTJIACOBAHHON C MUHHUCTPOM OOOpPOHBI
npouenypsl. Ha MOMEHT OKOHUYATEIBbHOM MOATOTOBKH 3TOr0 JOKJIaAa MPOLEAYphl 9TOM BaXKHON
pabotsl HantmonanbHO# cyiebHOI nmpokypaType elie He ObUTH H3BECTHBI. BepXOBHBIN KoMHUCcap
CUMTAET, YTO HEOOXOAMMO CPOYHO TOOUTHCS MpOorpecca B paboTe MO BBISICHEHUIO COJICPIKAHHS
JI0ChE BOCHHOM Pa3BEIKHU C LEJIbI0 HE JOMYCTUTh HEHA UIEKAILETO UCIIOIb30BaHUs
COJICPKMMOTO 3TUX JIOChE, B YACTHOCTH B JKasi00ax U MHPOPMALIMHU, KOTOPBIE IMOIydnIIa
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MMpOoKypaTypa UCKIKYHUTCIIbHO IS UCITOJIb30BaAHUSA 3TUX COO6H.I€HPII>1 KaK OCHOBaHMA AJIA
MMPOBCACHUA MACCOBLIX ap€CTOB U OOBICKOB C HCJIbIO TOAACPIKAHUSA OOBHHEHMIA.

40. BepxoBHOMY KOMHCCApy HE U3BECTHO O KAKOM-JIMOO Mporpecce, TOCTUTHYTOM B
BBITNIOJIHEHUH 00513aTENIbCTBA O HAJOKEHUH IMCLIUIUIMHAPHBIX B3bICKAHUI HA FOCY1apCTBEHHBIX
CIIy’KallliX, KOTOPbIE CBOMMU 3asIBJICHUSIMH, IEHCTBUEM WIN O€31€MCTBHEM JUCKPEAUTUPYIOT
WIM [TO/IBEPTatOT ONIACHOCTU PabOTy MPaBO3aLIUTHUKOB.

41. Yro xacaeTcsi peKOMEHAALNN IPOBECTU HE3ABUCUMOE HCCIIEI0OBAaHUE [T pa3padOTKU
BCeOOBEMITIONIICH TTPOTPaMMBbI MPOQPECCHOHATBHON TOJITOTOBKY B 00J1aCTH TIPaB YeJIOBEKa U
MEXyHAPOAHOTO TYMAaHUTAPHOTO TIPaBa JIjIsl BOSHHOCIYKAIIUX CHUJI 0€301TacCHOCTH, elle He
MOJIY4YEeH MOJIOKUTEIIbHBIA OTBET OT MUHUCTPA 0OOPOHBI Ha MIPEIIaraéMblii MPOEKT
coTpynHudecTBa, npeacrarieHabil B 2003 rony Ynpasnenuem BepxoBHOTO KoMuccapa.

B. BHyTpeHHMIi BOOpYKeHHBI KOH(IUKT

42. KomaHAMpPHI U WICHBI HE3aKOHHBIX BOOpYXeHHBIX popmupoBanuii KPBC-HA, AHO u
AVYK 1OCTOSIHHO HE BBITIOIHSITA CBOMX 0053aTENILCTB B 00J1ACTH MEKIYHAPOIHOTO
TyMaHUTapHOro IIpaBa. Bce oHM MpooKaiy coBepIIaTh TSKKHUE IPABOHAPYIIEHMS], dKEPTBAMHU
KOTOPBIX CTAHOBUJIOCH I'PaX</1aHCKOE HacelleHUE, BKII0Yasi TEPPOPUCTUUYECKUE aKThl, yOUICTBA
JIULL, TTOJIb3YIOLMXCS 3AIIUTOM, B3ITUE 3AJI0KHUKOB, IPUMEHEHHE TPOTUBOIIEXOTHBIX MUH,
BEpOOBKY JeTeil, CeKcyalbHOE HACUIIME M BOCIIPEIITCTBOBAHUE CHA0XKEHHIO MPOJI0BOJILCTBUEM
i MeaukaMmeHTamu (cM. npuinoxenue |11). YuuTeiBas cepbesHbiii XxapakTep COOBITHIA,
NPOMCIIEININX 32 3TOT EpUOJ, YIpaBieHre BepxoBHOro koMuccapa HeOJHOKPATHO
IpeJIarajao IpaBUTENILCTBY PACCMOTPETH 1IEIECO00Pa3HOCTh CHATHS CBOMX OTOBOPOK K
Pumckomy cTaryTy, KOTOpbIE OTPAaHUYUBAIOT IOPUCAUKINIO MeXIyHapoJHOTO YTOJIOBHOTO Cy/a
OCYIIECTBIIATh IIPECIIEI0BAHUE 32 BOCHHbIE MPECTYIIICHU, cOBepIlIeHHbIe B KoaymOuu, B

TCUYCHUC CCMU JICT.

43. BepxOBHBIM KOMHCCAp MPUBETCTBOBAI MEPHI, IPUHSTHIE IPABUTEIHCTBOM IS
YHUYTOKCHUS 3aIl1aCOB MPOTHUBONICXOTHBIX MUH B COOTBETCTBUU C KOHBCHHHGﬁ 0 3afpCUICHUN
HCIIOJIb30BAHH A, HAKOIJICHHUSA, IPOU3BOACTBA U IEPCAaUN IMPOTHBONCXOTHBIX MHUH H O UX
yanuroxxennn (OTTaBckast KoHBeHIUs). HeoO0XoquMo mMpoI0iKUTh YCHITHS C LENTBIO
IPEIOTBPATUTh U OTPAaHUYUTh PUCKHU, KOTOPbIE MPEACTABIAIOT COOON MUHBI JJIs IPaXAaHCKOTO
HaceJieHus1, ocooenHo a1 BI1JI u BepHyBIIKMXCS UL

44. B pamkax BOEHHBIX onepanuii, BKitoydas miaH "Ilatpuot", mo Bo3BpaiieHny KOHTPOJIS Haj
TEPPUTOPUEH 1 HAHECEHUS YAapOB MO HE3aKOHHBIM BOOPYKEHHBIM (POPMUPOBAHUSIM
BOOPY>KEHHBIE CHJIBI MHOTIa HE COOJIIOIaI TYMaHUTAPHbIE TPUHIUITBI OTpaHHYEHHUS,
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M30UPaTEILHOCTH, COPA3MEPHOCTH M 3aIUTHI IPAXKTAaHCKOT0 HACeJIeHUs. B psje ciiydaeB OHU
MPEMSITCTBOBAIM MPEAOCTABICHHIO T'YMAaHUTAPHOM IMTOMOIIH IMOCTpaaBIeMy HacelleHuto. Ilo
YTBEPIKACHHUIO TPAXKIAHCKOTO HACEICHUS, MPECTYIICHHUS COBEPINAIKMCH TaK Ha3bIBAEMbIMH
"kpectbsiHaMU-conaTaMu”. OTCYTCTBHE HaJUIeKaIIel MpodecCHOHATBHOM IMOATOTOBKH B
o0JacTu mpaB YeIoBeKa, BEPOSTHO, SBJSICTCS OJHON U3 IPUYUH ITUX TMPABOHAPYIICHUH U

3JI0yIOTPEOICHHIA.

45.  OtcyTcTBHE ICHOCTH B ITPaBUTENIbCTBEHHBIX ONMMCAHUAX PAa3INYHbIX ONEpalui,
MOCTICIIHBIE 3asBJIEHUSI KOMaHAUPOB, B KOTOPHIX OHM OOBUHSUIN I'PaXAaHCKUX JIMIl U CHUMAaJIU
OTBETCTBEHHOCTb C BOGHHOCITY)KAIIMX, U TIepeaaya Cy1eOHbIX pa30upaTenbCTB MO ASHCTBHUM,
IPEJICTaBIISIIOIIMM COO0H TSDKKUE HApYyLIEHUS IpaB YeJIOBEKA WIIM BOEHHBIE IIPECTYIUICHHUS, B
CHCTEMY BOCHHOM YrOJIOBHOH FOCTHIINY (HArpuMep, cyieOHbIe pa30UpaTesibCTBa, CBSI3aHHBIC C
coObrTusiMu B ['yautapuibe, Kaxamake u Apayke) CTaBAT mepes] rocyJIapcTBOM TPYIHbBIC 33a1auH,
CBSI3aHHBIE C YBOKEHUEM U TapaHTHUSIMH IIPaB YeJIOBEKa U COOIIO/IEHIEM MEXTyHAPOIHOTO
ryMaHUTapHOro npasa. K 3ToMy MOXHO J00aBUTh CEpbE3HBIE Cllydal BHYTPEHHEH KOPPYIILNH,
37I0YTOTPEOJICHH, COBEPIIEHHBIX B X0JI¢ BHIMOIHEHUS mana "[latpuot”, n nHpOpManuio

0 MIPOIOIDKAIOIINXCS CBA3SIX MEXKIY WICHAMH CHUJI 0€301T1aCHOCTH ¥ BOCHU3HPOBAHHBIMU

IpYIIIaMH.

46. IlpaBUTENHCTBO MPOIOIIKATIO COCHCTBOBATH IEMOOMIN3AIIMH YWICHOB HE3aKOHHBIX
BOOPYKEHHBIX rpyni. C 3TOil 1eblo MPaBUTENBCTBO MPEICTABUIO BTOPOW BapUaHT IPABOBOM
OCHOBBI JUIs1 IoKyMeHTa "[IpaBocynue u npaBaa”, KOTOpHI IEpBOHAYAIBHO Ha3bIBAJICS

" AnbTepHaTUBHBIC Haka3aHus ", ipenctaBieHHoro B 2003 rofy, mpuyeM B CBSI3U C 3THM K
OTJENICHUIO HE 00PATHIINCH 32 KOHCYJIbTALMEH U HE TIOTPOCHIIH MIPEICTABUTH CBOU 3aMEYaHUsl.
UYro KacaeTcsi BTOPOTo MPOEKTa, TO MPABUTEIHCTBO YWIO HEKOTOPBIE 3aMeUaHusl OT/ACICHHUS, YTO
CBHJICTEIHCTBOBAJIO 00 OIIPEIETICHHOM Iporpecce.

47. Opnako TpeOyeTcsi HOBBI EPECMOTP, YTOOBI JOKYMEHT COOTBETCTBOBAI
MeXyHapoaAHbIM cTanaapTaM. C Apyroil CTOpOHbl, B MOMEHT OKOHYATEIbHON OArOTOBKU
HACTOSALIETO JI0KJIa/1a IPaBUTEIbCTBO €IE HE MPEACTAaBUIIO0 B KOHIPECC 3aKOHOIATEIbHYIO
VMHUIMATUBY, B KOTOPOW HajIexaluM o0pa3oM 0OecrieunBaItCh IpaBa Ha YCTAaHOBJIEHUE
IIPaB/ibl, IPAaBOCYAME U BO3MELIECHHUE KEPTBAM B Kau€CTBE IIPABOBOI OCHOBBI JUIsl JIFOOOTO
NeperoBOPHOro Iporecca u AeMmoounu3anuu. OJHAKO HEKOTOPhIE WICHBI KOHIpecca
IPEJICTaBUIIM PsiJl IPOEKTOB U MIPEIBAPUTENBHBIX IPEJIOKEHHUH ITepel KOHIIOM
3aKoHOJIaTeNbHON ceccuu. HeoOxommmo 0cob60 OTMETUTE OJJMH MPOEKT MPeI0KEeHNU,
pa3paboTaHHBIN IPYNIION YJIEHOB KOHIPECCA, IOCKOIbKY OH OTBEYAET MEXAYHAPOIHBIM
CTaH/JapTaM B 3TOM 00sacTH. BepXOBHEII KOMECCap HAJIEETCsI, YTO B Oyimkaiiiiee Bpems Oyer
co3/aHa HeoOxouMas IIpaBoBasi OCHOBA, 00ecreunBaroas cCoOI0ACHUE ITpaB Ha YCTAHOBJICHHUE
IIPaBJibl, IPABOCYAME U BO3MEUICHHE KePTBaM. B Takoil 0CHOBE HEOOX0IMMO MAKCUMAJILHO
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YUCCTh MC)KI[YHB.I)OI[HHﬁ CTaHAApPTHhI, YTO ITO3BOJIMT BHECTH MTOJTHOBECHBIH BKJIa/ B
MEPETrOBOPHLIC ITPOLIECCHI.

C. [TIIpaBoBoe rocyaapcTBo u 0e3HAKA3aHHOCTH

48. B 2004 roay Obutn peACTaBICHbI Pa3IMYHbIE 3aKOHOTPOEKTHI, B KOTOPBIX CJIE0BAIO ObI
y4ECTh MEXKIYHAPOHBIE CTAaHAAPTHI B 00JaCTH MPaB YEIOBEKa U MEXKITYHAPOTHOTO
TYMaHHUTapHOTO npaBa. OJHU U3 HUX HE OBUIM MPUHSTHI, a B IPYTHUX JIEJAJICs YIIOp HAa BOCHHBIE
MIOJTHOMOYHS ¥ OTPAaHWYECHUE HITH COKPAIIICHHE ISl TPaXK/1aH CyAeOHBIX TapaHTHi, KOTOpbIe
SIBIISTIOTCSI BaYKHBIM 3JIEMEHTOM MPAaBOBOTO TOCYIapCTBa.

49. 30 arrycra KOHCTUTYIIMOHHBIN Cyll 00BSBUII HEKOHCTUTYIIHOHBIM 3aKOHOIATEeIbHBIH
akT Ne 02 ot 2003 rosa, KOTOPHIH HaIEIsT BOGHHBIN TIEPCOHA HECOBMECTHUMBIMHU C
MEKTYHAPOIHBIMHU JIOTOBOPAMHU CYA€OHO-CIICACTBEHHBIMU TIOJIHOMOYHSIMH, TO3BOJISIFOLIIMMHU
BOCHHOCITYXKAII[MM OCYIIECTBIIATH 3aJIePXKaHuUs, PeH/Ibl, OOBICKH U TO/CITyIIUBaHuE Oe3
NIOCTaHOBIICHUS cyna. Takum 00pa3oM, 3aKOHOIPOEKT, KOTOPBIH PEeryIupoBai Obl 3TH

ITOJTHOMOYHS OBLI JTUIIICH IMpaBOBOIr'0 OCHOBAHUA.

50. Komym6us patuduiuposana KoHBEHINIO MPOTHB TPaHCHAIIMOHATHHONH OPraHU30BAHHOMN
npectynHocTH ([TanepMckast koHBeHIHS) U ee [IpOTOKOI 0 PEAYIPEKICHHUH U TPECCUCHUH
TOPTOBIIH JIFOJIEMH, OCOOCHHO KCHITUHAMHY | JICTHMH, U HaKa3aHUU 32 Hee, a TAKKe
MexaMepruKaHCKYI0 KOHBEHIIUIO O JIMKBUAAINU BCeX POPM TUCKPUMUHAIIMHN B OTHOIIICHUH
uHBanu0B. KoHrpecc yrBepamt MexxaMepuKaHCKYI0 KOHBEHIIHIO 0 00pb0e C Teppopu3MOM U
00CyIMIT 3aKOHOTIPOEKT, 0A00pstomuii npuHsaTHe PakyIbTaTUBHOTO MPOTOKoJa K KonBeHiuu o
JUKBHJIAIUYU BCeX (HOpM TUCKPUMHUHAIIMK B OTHOIICHHUH XeHIMH. Ha paccmorpenne Konrpecca
OBLJT MPeICTaBIICH 3aKOHOMPOCKT, BHOCSIINI U3MEHEHHS B KJIACCU(UKAIIUIO IPECTYIUICHHH,

CBsA3aHHBIX C TOpI‘OBJ’ICfI JKOAbMH, B COOTBETCTBUH C MCKAYHAPOAHBIMU HOPMAaMMU.

51. Kounrpecc yrBepani 3akoH Ne 906 2004 rona, npuHSB HOBBIH Y TOJIOBHO-TIPOIIECCYAIbHBIN
KOJIEKC, KOTOPBIH mocTeneHHo 0yaet BBoauThes B stuBape 2005 roga. DTOT KoJeKe ObLT
orpoTtecToBaH B KOHCTUTYIIMOHHOM cyJie Ha TOM OCHOBaHHH, YTO OH HapyIlIaeT IpaBa Ha
PaBEHCTBO, MpoIlecCyalbHbIC U Cy/IeOHbIe TapaHTHH. B MeHuTeHIuapHbIid KOJIEKC TaKkKe ObUIN
BHECEHbI n3MeHeHus Ykazom Ne 2636 2004 rosa, MOCKOJIBKY OH 0€3 BCSKOTO OCHOBAHHS
HaJIeNsieT CyAe0HO-CIeICTBEHHBIMH OJTHOMOUHUSIMHU TI0 PaccIeJOBaHUIO MPECTYILICHUH,
COBEPILEHHBIX B TIOPbMaX, FTeHEPABHBIX TUPEKTOPOB, PETHOHAIBHBIX TUPEKTOPOB U TIOPEMHBIX
JTUPEKTOpoB HalmoHanbHOrO MHCTUTYTA 110 JiefiaM eHnTeHIuapHbix yupexxaenuit (MHITEK).

52. He 6bu10 OTMEUYEHO 3HAUYUTENIBLHOTO MIporpecca B u3MeHennu Kojekca s
HECOBCPUHICHHOJICTHUX B COOTBCTCTBHUU C PCKOMCHAALIUAMUA KomwureTa mo IpaBaM p€6€HKa.
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[To-npexxaeMy He paTUHUIMPOBaHa MexaMepruKaHCKasi KOHBEHITHS O HACHUJIbCTBEHHBIX
ucuezHoBeHusx Juil 1 Kousenimss MOT o 3anperieHnu 1 HeMeUICHHBIX Mepax 1o
HUCKOPEHEHHIO HanX yamux (Gopm gerckoro tpyaa, 1999 rox (Ne 182). He 6b110 mpUHATO
HUKAKUX Mep, HalpaBJICHHBIX Ha MIPU3HAHKUE KBA3HCYICOHOHN FOPUCIUKIIMN JIOTOBOPHBIX
OpTaHOB.

53. BepxoBHBIN KOMHCCAp 3HAET O HEKOTOPBIX MPEIOKEHUSIX, HAPABICHHBIX Ha
orpaHuyeHue NoJIHOMOUYNH KOHCTUTYIIMOHHOTO cyfa. XOTs 3TU NPEJI0KEHUS HEe ObLIIN
pean30BaHbl, OHA XOTeJa Obl MOJYEPKHYTh, YTO TAPAHTUH MPU OCYILIECTBICHUN KOHTPOJIbHBIX
(GYHKIMI UMEIOT IEPBOCTENCHHOE 3HAUCHNE B FOCYAAPCTBE, B KOTOPOM COOIIIOaeTCs
BEPXOBEHCTBO 3aKOHA, JUIsl YKPEIUICHUS MOJIUTHKHU MPAaBUTEIHCTBA B 001aCTH 0€301MaCHOCTH |
IpulaHus eil IETMTUMHOCTH. BepXoBHBIN KoMHccap Takke XOTesna Obl HOTYEPKHYTh BaXKHOE
3HaueHue paboTbl KOHCTUTYLIMOHHOTO Cy/la Kak MHCTPYMEHTa IoCy1apcTBa 110 JajabHeien
3aIIMUTE OT HE3aKOHHBIX BOOPYKEHHBIX I'PYIII C IOMOIIBIO METOJ0B, COOTBETCTBYIOIIHX
IIPaBOBOMY I'OCYJIapCTBY.

54. IIpaBUTENBCTBO MPEANPUHSIO PSII MEP, HAIIPABJIEHHBIX Ha MPOABHKEHUE TEHIEPHOI
NEPCIEKTUBBI B OJUTHYECKON, SKOHOMUYECKON, COLIMAIbHON U KyJIbTypHOU obnacTsax. Tak, B
mae 2004 roya opraHu3aius o TeHIePHBIM BOIPOCAM MPUCTYIHIIA K PACCIICIOBAHHMIO,
JIOKYMEHTHUPOBAHUIO, CUCTEMATU3AIH, aHAJIU3Y U BBISICHEHHIO MOJIO0KEHUS KEHIIUH U
rerepHoro paBeHcTBa B Komymbuun. [Ipobensl u ciiabbie MecTa Mo-mpexHEMY OTMEUAJIHCh B
YacTH MeH/IEPHON MEPCIIEKTUBBI B TOCYIapCTBEHHON MOJIMTUKE B APYTUX 00JIACTAX, B YACTHOCTH
TaKMX, KaK HACWJIME B CEMbE, CEKCYaIbHOE HaCUJINE, 3a00Ta O EPEMELLIEHHOM HACeIeHU! U
IporpaMMa perHTErpaluy 1 1eMOOUIN3aluu.

55. Uro kacaercs MOJIMTUKY 110 O0phOe ¢ O€3HAKa3aHHOCTHIO, TO ACATEIBHOCTD, IPEPUHSATAS
KaHIIesSIpUel BULIe-TIPE3UICHTA U ee IporpamMma 1o 60oproe ¢ 6e3HaKa3aHHOCTHIO, a TAKKe
pabora CrienaabHOr0 KOMUTETA 110 IPOBEICHHUIO PACCIICIOBAHUI HApyIICHUH [TPaB YeloBeKa U
MEKAYHAPOAHOTO TYMaHUTApPHOTO MpaBa OMOIIIN J00UTHCS Iporpecca B pacciieIOBaHUU psia
Clly4yaeB, IIaBHBIM 00pa30M ¢ HOMOIIbIO CYAEOHBIX IPOLIEAYP, KOTOPhIE IIPUBEIHN K apecTaM U
OCYKIACHUIO BUHOBHBIX. HY)KHO HaACAThCA, YTO 3TU MMOABUKKH B KOHCYHOM HUTOT'C IMPUBCAYT K

BO30Y)XJICHHIO Cy/IeOHBIX JETI.

56. B Hos06pe YromoHas nanata BepxoBHOTro cya BEIHECIA TOCTAHOBJICHHUE,
MOITBEPIKIAIoIIee onpaBaaTesibHbIi puroBop Kapnocy Kacranbo (Mcye3HyBIemy
pykoBoautento AYK), KoTopslii OblT 0OOBHHEH B OpraHU3aliK youiicTBa ceHatopa Manyas
Cenienel B 1994 roy. OT0 penieHne 0co60 KpaCHOPEUHNBO CBUICTEILCTBYET O HApSIIeH B
cTpaHe Oe3HakazaHHOCTH. [lo emre ogHOMY A€y BOCHHOCTY KA, OCYKIEHHBIN 32
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MOKYIIICHUE Ha YOUICTBO TOTJAITHETO MPO(COK3HOTO ACATENS U HBIHEITHET0 KOHTpeccMeHa
Bunbcona bopxa, ssko0b1 coBepmnia "moder” u3 TIOPbMBI.

57. Cnenyer oTMeTHTh co3aaHue HarmoHanpHOM cy1eOHON TPOKYpaTypoOi 4eThIpeX HOBBIX
pErvMoHaNbHBIX OTAEJICHHUM 110 paBaM YeJIOBEKA, a TAK)KE YUPEKICHUE BO UCIIOJHEHUE
pexkoMmennanuii BepxoBHoro komuccapa neHTpaibHou rpyrmbsl OTAelna 1o nmpaBam 4yeoBeKa u
MEX1YHapOAHOMY 'yMaHUTApHOMY IIpaBy, KOTOPOI MOPYYEHO COJIEHCTBOBAThH PACCIIEJOBAHUIO
BO3MOYKHBIX CBSI3€M MEK]Iy TOCY/IapCTBEHHBIMU CITY>KAlllUMU U HE3aKOHHBIMHU BOOPYKECHHBIMU
prHHaMI/IS. B 2004 romy co Bceit 04eBUIHOCTBIO MIPOSBUIACH HEOOXOAMMOCTh CO3/IaHUS B
MaKCHMaJIbHO KOPOTKHE CPOKH CHCTEMBI MOBBIIIEHUS TPOGECCUOHATFHONW KBAIM(DUKAITIH
HarnmonansHo# cyie0HOM MPOKypaTyphl, KOTOpasi yCHIHIIA Obl TapaHTHH HE3aBHCHMOCTH
npokypopoB. B 2004 roay HECKOIBKO MTPOKYPOPOB JIMIIMINCH CBOUX MTOCTOB B Pe3yJIbTaTe
IIPOU3BOJIBHBIX pelieHui ['1aBHOTO Cy1e0HOr0 NpoKypopa, IpuueM He ObLIO MPOBEAECHO
HUKAKOIr'0 JUCIMIUIMHAPHOTO paccieioBaHus. B cooTBeTcTBUM ¢ MEMOPAHAYMOM O
B3aMMOIIOHMMAHHH, TIOJIMUCAHHBIM C [ JTaBHBIM CyJIeOHBIM TIPOKYPOPOM BO HCIIOTHCHHE
pexomeHaanuii BepxoBHOro Komuccapa, OTA€IeHUE NPEACTaBUIIO CBOU 3aMEYaHMsI U
PEKOMEH/IAINU B CBS3M C Pa3pabOTKON U pean3anueil CUCTEMbI TIOBBITIICHHS KBATH(PHKAITIT
MPOKYpOpoB. BepxoBHBIN KOMUCCAP CUMUTAET, UTO ATH 3aMEUaHUs U PEKOMEHAIIMU TOMOTYT
IIPOJIUTH CBET Ha MPOOJIEMBI, CBSI3aHHbIE C HE3aBHCUMOCTBIO Cy/Iei 1 60pb00ii ¢
0e3HaKa3aHHOCTBIO.

58. BepxoBHBII KOMHCCap OTMETHIIA OCIa0JIeHHe CyIeOHBIX POLEIYp B PE3yIbTaTe YaCTOrO
UCTIOJIB30BAaHUS HE BITOJHE MPOBEPEHHBIX MOKA3aHUI 1EMOOMIN30BAHHBIX JIUI] MM OBIBIITMX
Y4aCTHUKOB HE3aKOHHBIX BOOPYKEHHBIX TPYIII, PEMHTEIPUPOBAHHBIX B OOIIECTBO, a TAKKE
JIOHECEHUH BOEHHOM pa3BekH. Jl0 HACTOSIIETO BPEMEHU OTAEICHUIO HE YAAIOCh OIIPENEINTD
Kakue-Im00 > PeKTHBHBIE MEPbI, KOTOPBIE TOCYAAPCTBO MOTJIO OBl MPUMEHHUTD B KAUECTBE
CaHKIIUHI IPOTUB rOCYJAPCTBEHHBIX CIIY’KAIUX, BAHOBHBIX B 3TUX IPOLECCYAIbHBIX
HapymeHusx. [1o psay cyneOHbBIX mpoIeccoB OB OOBHHEHBI WICHBI IPABO3AIIUTHBIX
OpraHu3aluii 1 NpoQCOIO3HbIEC NESITEIH.

59. TIlonoxeHue B TIOPbMAX MO-TIPEKHEMY OCTACTCSI KPUTUYECKUM. | eHepallbHBINA IPOKYPOP
W3/1aJ1 AUPEKTUBBI C MPEIYNPEKICHUEM O PUCKE HAPYLIEHUS IIPaB 4eJIOBEKa B TIOPbMax CTPAHBI
B pe3yJIbTaTe KpaHEN NEPENOTHEHHOCTH, HE3JOPOBBIX CAHUTAPHBIX YCIOBUM U OJIMHOYHOTO
3aKiroueHus. [l HCIIPaBIIEHUs] OTOTO MOJIOKEHUS MUHUCTEPCTBO BHYTPEHHUX JI€]1 U FOCTULIUU
u MHITEK Heo6x01uMo poI0JKUTh TPUHUMATD MEPHI 11t (POPMYTHPOBAHUS U pealTn3aIluu
NOJIUTUKH B OTHOIICHUH TIOPEM U IPYTUX NMEHUTCHIMAPHBIX YUPEKICHHIA, KOTOpask OoJbIe

COOTBETCTBOBAJIA OBl MEXTyHAPOAHBIM HOPMaM.

5 Cwm. pesomronuu Ne 04234 ot 1 centsaOpst u Ne 4749 ot 4 oxtsa6ps 2004 rona, n3naHHpIe

['maBHBIM Cy€OHBIM IPOKYPOPOM.
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60. BepxoBHOMY KOMHUCCapy HEM3BECTHO O KaKUX-JTMOO MIarax, MpearnpruHITHIX MUHUCTPOM
00OpOHBI [T OTCTPAHEHHS OT JOJDKHOCTH MEPCOHANA B KaUueCTBE MPEBEHTUBHON MEPHI B
ciydasix rpy0oro HapyiieHus mpas yenoBeka. OpHaKo el U3BECTHO O MPUMEHEHUHU TaKuX Mep U
JlaXKe YBOJLHEHUHM MEPCOHANIA CUJT O€30MaCHOCTH 3a KOPPYIIIUIO, IPAaBOHAPYIIIEHUS BO BpeMs
WCTIOJTHEHUS CBOUX CITY’)KEOHBIX 00S3aHHOCTEH ¢ IPUYUHEHUEM, B YACTHOCTH, (PH3UIECKOTO
Bpea.

61. BepxoBHBII KOMHCCAp OTMETHIIA, YTO HEOOXOMMO YCHIIUTh TOCYAAPCTBEHHYIO MOJIIUTHKY
1o 60pb0e ¢ BOCHU3UPOBAHHBIMU (POPMHUPOBAHUSIMHU M OCOOCHHO C CHCTEMOI CTOBOpa MEXTY
roCy/1apCTBEHHBIMHU CIIYXaIlMMU U BOGHU3UPOBAaHHBIMU IpynnaMu. (CTano 3aMEeTHBIM aKTHUBHOE
IIPOHMKHOBEHNUE U BIUSHUE 3TUX TPYII B Pa3JIMYHBIX BEAOMCTBAX U OPraHax MECTHOM
aIMUHUCTpALMU Ha PA3JIMYHBIX YPOBHSX, a TAKXKE HA TOCYJJapCTBEHHOM ypoBHE. B pamkax
rOCYJapCTBEHHOM MOJUTHUKH IOKA €I11€ IPUMEHSFOTCS HEJOCTATOYHBIE phlYaru J1JIs pelieHus
3TOH MpoOIIeMBbl Ha HAIMOHAIBHOM WJIM PETHOHAIBHOM YpOBHE. Takoe MoJIoKeHHe
MO-TIPEKHEMY YpPEBATO PUCKOM ISl IPABOBOIO rOCYAapCTBa.

62. Uro kacaercs JeMOOMIH3AINH YIaCTHUKOB BOCHU3UPOBAHHBIX TPYIII, TO IPABOBON CTATyC
Ka)XJI0T0 OTJIEJIbHOTO YYaCTHUKA MOKA €I1I€ HE YTOYHEH, BKJII0Yasl TEX JIMIL, KOTOPbIE COBEPILIUIIN
TSDKKHE TIPECTYIUICHUS, KBATU(PUITUPYEMbIe KaK BOCHHBIC MTPECTYIUICHUS WK MPECTYTUICHHUS
MPOTHUB YEJIOBEYHOCTHU. HeT Takke 10CTaTOYHOM SICHOCTH B OTHOLIEHUU MEp, TPUMEHSIEMBIX B
CIIy4ae MPUYaCTHOCTH JEeMOOMIH30BAHHBIX JIUI] K HE3aKOHHOMY 000pPOTY HAPKOTHKOB.
OTcyTCTBUE TaKOM SICHOCTH MOXKET COACHCTBOBATH JalbHEHIIEeH Oe3HaKa3aHHOCTH.

63. Opna u3 3a1a4, UpeBartasi CepbE3HBIMHU MOCIECTBUAMH, MO-TIPEKHEMY 3aKITIOYAETCS B
TOM, KaK OCTaHOBUTb, IPOTUBOAECHCTBOBATh U N30aBUTh CTPaHy OT CUJIIBHOIO BIUSHUS
BOCHU3MPOBAHHBIX I'PYIII B Pa3JIMYHbIX palloHaX, aAMMHHUCTPALUAX U yupexaeHusX. OTtuactu
BBITNIOJIHEHHUE 3TOW 3a/1a4M MPEATNoiaraeT NpuHATHE 00Jiee KOHKPETHBIX U aJIeKBAaTHBIX I11aroB,
HAIPAaBJICHHBIX Ha pa3pylLICHUE CBSI3€H MEXy FOCYAapCTBEHHBIMU CIIYXaIlUMU U
BOCHU3MPOBAHHBIMU Irpynnamu. ['ocynapcTBEHHbIE YHHOBHUKH JJOJIKHBI TAKXKe

BO3JIEPKUBATHCS OT 3asIBICHUH B NIOAJEPKKY NEUCTBUN BOCHU3UPOBAHHBIX I'PYIIIL.
D. DJxoHoMHueckasi U CONUAIBbHASA MOJUTHKA

64. DKOHOMHYECKAs M COLMANbHAS MOJIUTUKA, IPUHSTAS TPABUTEILCTBOM, HE o0ecTievria
HE00X0IMMOT0 TIporpecca B JieJie YMEHBIICHUSI HEPaBeHCTBa, 0OPHOBI ¢ KpaitHel HUIIETOH,
YMEHBIIIEHUEM MacIITa00B HErPAMOTHOCTHU U 0€3pabOTHUIIbl U PACIIUPEHHUS JOCTYIA K
MEIUIIUTHCKOMY OOCITY)KMBaHUIO U KWibl0. Odunuanbabie TUGPH CBUAETEIBCTBYIOT 00
YBEJIMUEHUH KOJIMYECTBA MECT B HAYaIbHBIX IKOIaxX. HecMmoTps Ha 3T0, 60see 300 000 nereit
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IOIKOJIbHOI'O BO3pacCTa B HACTOAIICC BPEMSA HE IMOCCIIAIOT IIKOJIY. He YBCHYAJIMCH YCIICXOM
IOMNBITKH CACIAaTh HAYaJIbHOC 06pa30BaHHe OecIuIaTHBIM.

65. Tlokazarenb ypoBHS O€THOCTH CBUIETEIHCTBYET O TOM, uTO 64% HaceIeHUs KUBET B
Humere. CoriacHo JaHHBIM YTIPaBJICHUS TeHEPATBHOTO KOoHTposiepa 31% mamoumMymnmx
KOJTyMOHITIIEB OTHOCATCS K KATErOPHH HYKIAIOIHXCs®. KpoMe BBICOKOTO [TOKa3aTels G6eIHOCTH
MO-TIPEKHEMY COXPAHSETCSI CYIIECTBEHHOE paccioeHue obmecta. CoraacHo TaHHBIM
[porpammel pa3sutus Opranuzanun OovenuHennbix Hawit (ITIPOOH), Ha 20% camoro
0eIHOTO HaceJIeHUs MPUXOAWIOCH 2,7% BanoBoro BHyTpeHHero npoaykra (BBII), a na 20%
caMBIX Goratsix moutn 62%’. TpuvennB koddumment JHKiH, BCeMHPHBINA GaHK ITOCTABHIT
Komym0uto Ha TpeTbe MecTo cpeiu cTpaH AMEpUKaHCKOTO KOHTHHEHTA I10 TTIOKa3aTelto
HEpaBEHCTBA®,

66. Exeromubie TeMITbl pocTa Ha ypoBHe npumepHo 3,6% B 2004 roxy nmoxoxke He obecneunim
CO3/1aHMe M CTaOMIIN3ANHUIO 3aHATOCTH B popMalbHOM cekTope. bespaboruna u HenomHast
3aHATOCT OCTAKOTCS BHICOKMMI". ITO TOJOKEHHE TAKXKE 3aTPArMBACT IPABO HA 30POBBE,
COIMaJIbHOE 00eCIIeYeH e U KNI, TOCKOJIBKY 00IIast CHCTeMa 37paBOOXPaHEeHUS,
NICHCUOHHAS CHCTEMa M YCJIOBUS JOCTYIa K OAHKOBCKHM KPEIHUTaM MPEMSTCTBYIOT 3TOMY IS
ceMel, 3aHAThIX B HeOopMaJIbHOM cekTope 3koHOMHKH. B 2004 roxy 6omee 3aMeTHO
IPOSIBUJIMCH MPOOJIEMBI, CBSI3aHHBIC C ICHCUOHHON CUCTEMOM.

67. OXBaT CHCTEMBI 3PaBOOXPAHEHHS ITO-TIPEKHEMY OCTAETCS OUCHb OrPAHHUCHHBIM .
HeoxBadeHHBIME MEIUITMHCKOM TTOMOIIIBIO0 ocTaroTcst 40% Hacenenus. [lonoxeHue B
rOCYIapCTBEHHBIX OOJIFHHIAX YXYALIMIOCH 32 3TOT TOJ, ITIaBHBIM 00pa3oM m3-3a nedumnura

PECYpPCOB H yCIIYT.

6 Cwm. General Controller of the Republic (Contraloria Genera de la Republica), Evaluation

of the social policy 2003, March 2004, p. 43.

7
Hoxnan o pazsutum yenoedeckoro norennuana [IPOOH, nmpunoxenue 1, 2004 rog.

8 David de Ferranti, Guillermo E. Perry, Francisco H.G. Ferreira, Michael Walton,
"Desigualdad en América Latinay €l Caribe: ¢ruptura con la historia?"', Executive Summary,
World Bank, 2003, p. 9.

9
Cwm. npumeuanue 19 Hike.

10 CornacHo nocaegHeMy JOKJIaay O MOJ0KEHUH B peruoHax, npeacrasienHomy JJAHE u
Pecnybnnkanckum 6ankoMm, 16 MITH. 4yeltoBeK He UMEIOT JOCTYIa K 00IIei cucrteme
3/IpaBOOXPAHCHHUSI.
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68. bBr1 oTMeueH POCT KUJIHUIIHOT'O CTPOUTCIILCTBA. O,Z[HaKO OT 3TOI'O BbIMI'PAJIM TOJBKO

11
BBICHIHUEC COLIMAJIBHBIC CJIION .

69. Crout oT™MeTuTh, yto HarmonasbHelit qemaprament cratuctuku (JJAHE) Brrount
TEHCPHYIO MEePCIIEKTUBY B CBOM cTaTUCTHUeCKui aHanu3. Creayer HaaesThCs, YTO U3MEHEHUS,
3aIUTaHUPOBAHHBIE HOBBIM pyKOBOACTBOM JIAHE, He nmoBnuseT Ha 3Ty BaXKHYIO HHUITUATUBY,
HaPaBIICHHYIO Ha 00JierueHue oneHkn qudHepeHIIMPOBAHHOTO BO3ICHCTBHUS TOCYIapCTBEHHOM
noyuTuKU. CreayeT TakKe HAJEAThCA, YTO 3TO YUPEKIEHHUE BOCIIONIB3YETCS pe3yJIbTaTaMU
MOJITOTOBUTENBHOM paboThl k nepenucu 2005 roja, mpoaenanHO| MPEABIYIIIUM PYKOBOACTBOM,
KOTOpOe paboTano B T€UEHHUE psijia JIET HaJl ONPECICHHEM METOI0JIOTHH, TToKa3aTenel u
COIMAIbHO-3KOHOMUYECKUX MTEPEMEHHBIX IS MpeIcTOsIIeH nepenucu. Ourymaercs
HEOOXOIMMOCTD B MIEPEIHCH, B XOJI€ KOTOPOI MOXKHO OBLJIO OBl HA/ISXKAIIUM 00pa3oM codpaTh
Y TIOITOTOBUTH COOTBETCTBYIOIIME JJAHHBIE, HA OCHOBE KOTOPBIX MOKHO OBLIO OBI
c(hopMynUpOBaTh MOCIIEIOBATEIHHYIO COLIMAIBHO-DPKOHOMUYECKYIO MOJIUTHKY U TEM CaMbIM
TOOUTKCS TIporpecca B Jiesie COOMI0ICHHS MpaB Ha TPY/I, 3[0POBhE, 00pa30BaHUE U KUJTHIIEC
CpeaH NMPOYNX YKOHOMUYECKUX U COLIMAIIbHBIX MPaB.

E. Pa3Burue KyJbTypHI IPaB YeJI0BEKa

70. IIpaBUTENHCTBO OCYLIECTBUIIO PSJl MEPOIIPHUATHH, HANIPABJICHHBIX HA JOCTIKEHHUE
KOHCEHCYCa C OpraHaMy MCIOJIHUTEIbHON BIACTH OTHOCUTENBHO Pa3pabOTKH HAllMOHAJILHOTO
rJ1aHa JIeCTBUM B 00JIaCTH TIpaB yesioBeKa. BepXOBHBIN KoMUccap HAIEETCs, YTO y4acTHe
JPYTUX rOCyJapCTBEHHBIX BEIOMCTB OyJEeT PacuIMpeHo U U4To OyAeT 00eCIIeYeHO yuacTHe
OpraHu3aluil rpakJaHCKOr0 00ILECTBA C LIEIbI0 JOOUTHCS KOHCEHCYCa MEKy BCEMU
CTOpOHaMHU. BepxoBHBIN KOMUCCAp TaKXe M0J1araeT, YTO rocy1apcTBEHHAs! MOJIUTHKA OyieT
OXBaThIBaTh MEXKIYHAPOHbIE PEKOMEHAAIMU B OTHOLIEHUH IIPaB 4€JIOBEKAa U MEKTYHAPOIHOTO
TYMaHUTapHOI'O IIpaBa Hapsiy co BceoObeMITIoIIel reHiepHoi nepernektuBoid. Ilocnennee
JIOJIKHO TIOMOYb ITPOTUBOICHCTBOBATH CYIIECTBYIOIIEH JUCKPUMUHALIMYA B OTHOIICHUH JKECHIINH
U CIIOKHUBIINMCS KYJIbTYPHBIM cTepeoTuniaMm. HeoOxommumo oTMeTHTh, uto B Aekadpe 2004 rona
mexay Kannenspueit Bure-npe3uieHTa u otaenenneM B Koaymoun O6bu10 moanucano
COTJIAIIEHUE O TEXHHUECKOM COTPYAHUYECTBE M KOHCYJIBTAIMOHHBIX YCIIyTax B 3TON O0JIACTH.

11 o
CornacHo HUCCICAOBAHHUIO, IPOBCACHHOMY HGHTpOM HUCCIICAOBAaHUU CTPOUTECIILCTBA U

peruoHanbHO#M manupoBku ropoaos (Centro de Estudios de la Construccion y €l Desarrollo
Urbano Regional), 9% cemeii B poIuioM rojiy JIMIIMIUCH TPaB COOCTBEHHOCTH Ha CBOM JIOMA.
B 2004 roxy cTpOUTENBCTBO CYOCHAMPYEMOTO KISl COKPATHIIOCH HIKE ypoBH 1999 ropa.
Xots o6muii 06beM cTpouTenscTBa yBeanuuics Ha 13%, 00beM acCUTHOBaHUH Ha
KpeIUTOBaHUE CyOCHIUPYEMOTO JKHMJIbSI YMEHBIIUJICS, TI0 coo0IeHusM, Ha 2,5%.
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71. 3acmyxxuBaeT mpuU3HaHH paboTa HaJl MOJATOTOBKOI HAIIMOHAIBHOTO TUIaHa 00pa30BaHMUs B
o0JacTu mpaB 4ejoBeKa, KOTopas BO3IIIABIsETCS YpaBleHHEM OMOYICMEHA U MUHHUCTPOM
00pa3oBaHus MpHU NOJEPKKE APYTUX BETOMCTB UCTIOTHUTEIHHOM BIACTH U MIPEICTaBUTENEH
rpaXkaaHcKkoro odmiecTBa. BepXOoBHBII KOMECCap HAIEETCs, YTO OMEPAaTUBHOE 3aBEPILICHUE U
pacnpocTpaHeHHUe 3TOTO TUTaHA TIO3BOJIAT BHECTH HEOOXOIMMBIE KOPPEKTUBBI, YTOOBI HAYATh B
MaKCUMAaJIbHO KOPOTKHE CPOKH €r0 PEAIM3aLUI0 C yIaCTHEM BCEX 3aUHTEPECOBAHHBIX CTOPOH.

F.  KoHcyabTanmoHHbIe YCJYIH H TeXHH4YecKasi nomomb Otaesnenus
BepxoBHoro komuccapa B Koxymoun

72. BepxoBHBII KoMHCcap, O1aroapsi MIOCTOSTHHOMY MPUCYTCTBUIO €€ OT/ICICHHUS,
MPOJI0JDKAJA TIOIJIEP>KUBATh MTPABUTEILCTBO U TOCY/IaPCTBO B pa3pabOTKe U MPUMEHEHUHN
CTpaTEruu U MPOrpamM, HallCJICHHBIX HA YIyYIIEHUE TYMAHUTAPHOTO MOJIOKEHUS U TIOJIOKEHHUS
¢ mpaBamu 4esioBeka. OT/eneHrne 0Ka3bIBAJIO KOHCYJIBTAIIMOHHBIE YCIYTH U TEXHUYECKYIO
MOMOIIb HALIMOHAIBHBIM BJIACTSAM, OCOOEHHO B JI€JI€ COAEUCTBUS OCYLIECTBIECHUIO
MEXIyHApOAHBIX peKoMeHauil. BepXxoBHbIN KoMuccap xoTenaa Obl OTMETUTH, UTO
MIPABUTEILCTBO U TOCYIapCTBEHHBIC BeAOMCTBA KOTyMOMH TOJDKHBI IITHPE TIOJIB30BATHCS
IIOMOILBIO, IIPEIOCTaBIAEMOMN OTIECICHUEM.

(1. TIMOJOXEHUME B OBJJACTH ITPAB YEJIOBEKA U MEXKAYHAPOJHOI'O
I'YMAHUTAPHOTI'O ITPABA

A. OcHOBHbBIE onpeacjJcHud U 3aMedaHus MO CTATUCTHYCCKUM }IaHHbIMlz

73. JleiictBus u Oe3neiicTBre, KOTOPBIE 3aTPAaruBaloT MpaBa, 3aKpeIUIeHHbIE B
MEKIYHApPOAHBIX JOTOBOPAX B 00JIaCTH MPaB UeJIOBEKA MM HOPMAxX OOIIEro MEXyHapOIHOTO
IIpaBa, SBJSAIOTCS HAPYLICHUSIMU 3TUX IPaB, €CJIU OHU COBEPIIAIOTCS I'OCY1apCTBEHHBIMU
CILy’KallliMU WJIH MIPOUCXOJAT MPHU NOMYCTUTENLCTBE BiacTel. OTBETCTBEHHOCTD 32
0e3zeiicTBHE BOZHUKAET TOT1a, KOT/1a HE BBIMOIHIIOTCS 005S3aHHOCTH 110 TapAHTUPOBAHMIO 3THUX
IpaB, €CIM TaKOE HEBBIMOJIHEHUE HE SIBIISIETCS IPETHAMEPEHHBIM U TOCYJIapCTBEHHBIE CyOHEKTHI
HE y4acTBOBAJIU B IIOJTIOTOBKE, COBEPIICHUH WM YKPBIBATEIbCTBE TAKOIO HAPYIICHHUS.
OTBETCTBEHHOCTH 32 COBEPIICHNE BOZHUKAET TOT/Ia, KOTIa TOCY/IapCTBEHHBIE CYObEKThI
BOBJICKAIOTCS B ITOATOTOBKY aKIIMi, y4aCTBYIOT B HUX WJIH B YKPBIBATEIbCTBE WU
IIPEAOCTABIICHNUH 3aIIMTHI IIPABOHAPYIIUTENIAM. MHOIME U3 HapyLIEHUI BCIEACTBUE CBOETO
TSKKOTO, MAaCCOBOTO MJTM CHCTEMATUYECKOT0 XapaKTepa KBATM(UIIPYIOTCS KaK MPECTYIUICHNE
IIPOTUB YEJIOBEUYHOCTH U NOANANAIOT MO, FOPUCIUKINI0 MeXTyHapOIHOTO YrOJOBHOIO CyIa.

12
Cwm. npunoxenue V.
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74. B ycnoBusix BOOpyXKeHHOro KoH(MKTa B KomymMOun HapyIIeHussMHA MEX TyHapOIHOTO
T'YMaHUTapPHOTO IIPaBa SBIISIOTCS JCHCTBUS WM Oe3/1eiCTBHE, IPOTHBOpEYAIrE OOIIIeH cTaThe 3
JKeneBckux koHBeHIuil ot 12 aBrycra 1949 rona, JlononautenbHOMY poTOKOy || K HUM,
HOpMaM MEXKTYHApOJIHOTO YIOJIOBHOTO IIpaBa MU OOBIYHOTO IpaBa. Bce CTOPOHBI, BOBJICUECHHBIC
B 0O€BEIC JIEHCTBUS, OYb TO TOCYAPCTBO, MAPTU3AHbI U BOCHU3UPOBAHHBIE ()OPMUPOBAHHUS,
00s13aHBI BHITIOIHATH 0053aTEIbCTBA, BHITEKAIOIINE U3 MEKIYHAPOTHOTO TYMaHUTAPHOTO TIPaBa.
MHorue u3 HapyIIeH!UH, OMMMCAHHBIX B HACTOSIIEM JIOKJIAJIe, B CIIydasx, KOT1a OHU
COBEPIAMCH B PAMKaX KaKOT0-THU00 TUTaHA WIIH MOJIMTUKH WITH PUOOPETATHN IIUPOKHE
MAacCIITAOBI, SIBJISIOTCS BOCHHBIMHU NPECTYIUICHUSIMU. PsiT 9TUX HApYIICHUH MOKHO TaKXKe

KBaJII/I(i)I/IIII/IpOBaTB KaK MPCCTYIJICHUA ITPOTUB YCIIOBECYHOCTHU.

75. BepxoBHBII KOMHCCAp OCHOBBIBAET CBOKO padOTy M pa3paboOTKy CBOMX 3aMEUaHUH, OIEHOK
n peKOMeHI[aIII/If/'I Ha TPEX OCHOBHBIX HUCTOYHUKAX. TIONATCIBHOM HN3YUCHUUA O(bI/IIII/IaJH)HI)IX
JaHHBIX U CTATUCTHKHU, HCTIOCPECACTBCHHOM, CUCTECMATHYCCKOM U aHAJIUTUYCCKOM H3,6JHOIICHI/II/I
MO BCEH CTpaHE U CUCTEMATHYECKOM PACCMOTPEHHUH 5KaJI00 B COOTBETCTBHH C YUETKHUMHU
OMpPCACIICHUAMU, 3aKPCIUVICHHBIMU B MCXKAYHAPOAHBIX JOKYMCHTAX B O6JIaCTI/I ImpaB 4YCJIOBCKA U
MEXIYHapOIHOM I'YMaHUTAapPHOM IIPABE.

76. Ilpum U3y4eHUH MOJOKEHHUS B 00JaCTH TIPaB YeJI0BEKa U MEXITYHAPOTHOTO TYMAHUTAPHOTO
paBa HEOOXOAUMO OTMETHUTH, yTO B KoyMOuM HeT opUIMaTbHOM CTaTUCTUYECKON CUCTEMBI,
KOTOpast HA/IJIeKAIIUM 00pa3oM Y4UThIBaja Obl HAPYIIECHHS B COOTBETCTBUU C
MEXIYHAPOAHBIMH TOKYMEHTAaMH.

77. Uro xacaeTcs MpaB YeIOBEKa, IPAXKIAHCKUX U TOTUTUIECKUX, SKOHOMUYECKHUX,
COLMANIBHBIX M KYJIbTYPHBIX MPaB, TO B CTATUCTHYECKUE JAHHBIE PEJIKO BKITFOUAIOTCS
COOTBETCTBYIOIIUE MTOKA3aTeNU. B I1eIoM He HCIIONB3YIOTCS HU TTapaMeTphl, COOTBETCTBYIOIIHE
MEXyHApOJIHBIM HOpMaM B 00JIaCTH MpaB YeIOBEKa, HU YHUBEPCAIbHbBIE KPUTEPUH 00pabOTKH
UHOpPMaLINH.

78. Uro xacaercsi MeXIyHapOIHOTO TYMaHUTAPHOTO MpaBa, TO B OPHUIINAIBHON CTATUCTHKE
YIIOMHHAETCSI UCKIIFOUUTEIILHO TIOBEJACHUE YYaCTHUKOB HE3aKOHHBIX BOOPYKEHHBIX I'PYIIIL.
Kpome Toro, 3Tv cTaTUCTHYECKHE TaHHBIE HE TIOJIHOCTBIO OXBAThIBAIOT HEKOTOPBIEC HAPYILIECHUS
MEXIYHAPOAHOTO0 T'YMaHUTAPHOTO IPaBa, B YaCTHOCTH TaKHE, KaK CIy4au IBITOK, HAMIAICHUs HA
Ipa)kAaHCKOE HACeJIEHNE U YIpo3bl, Hen30upaTeabHble HallaIeHNs], HallaIeHNs Ha TPakIaHCKYIO
COOCTBEHHOCTb U MEAMIIMHCKHUE YUPEXKIEHUS, CEKCyaJIbHOE HaCUJIME U BepOOBKa

HECOBCPIICHHOJICTHUX.
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79. CraTuCcTHYECKHE JaHHBIC, KaCAlOHUECA HAPYIICHUA ITpaB YCJIOBEKA U MCIKIAYHAPOIHOT'O
TYMAHHUTApPHOTI'O IIpaBa, XapaKTCPU3YIOTCs HCY6CI[I/ITCJ'IBHOCTBI-O, nponmyCckaMm, HCTOYHOCTBIO U
IMPOTHUBOPCUYUAMMU.

80. B cBere BBINIECKa3aHHOTO MOKHO CJIEATh 3aKTIOYCHHE, YTO BAXKHO BO3JICPKUBATHCS OT
COCTaBJICHUS CTATUCTUYECKUX CBOJOK 0€3 HaJJIeXkalllero 1 KOHTEKCTYalbHOTO aHaIN3a,
MOCKOJIBKY 3TO MOKET MPUBECTH K OMIMOOYHBIM MJIU TOCTICIIHBIM UJIM HETOYHBIM BBIBOJIAM.
UT0o0BI MPOKOMMEHTHUPOBATH WJIA OIICHUTH TOCYITAPCTBEHHYIO MOJIUTHUKY B 00JIaCTH
0€30IaCHOCTH € TOYKH 3pEHHsI ITPaB YesIoBeKa, He00X0AUMO 00J1a/1aTh MPOYHOM CTaTHCTUYECKOM

0a30i1, OCHOBAaHHOH Ha HAAEKHBIX U TOYHBIX KOHIIEIIUIX U JaHHBIX.

81. Ilenb caenmaHHBIX BBINIE 3aMEYaHHI COCTOUT B TOM, YTOOBI CTUMYJIMPOBATh Pa3BUTHE
o(HIIMANTBHON CUCTEMBI CTATUCTUYECKUX JJAHHBIX, KOTOpask HaJIeXKalIiM 00pa3oM oTpakaiia Obl
MI0JIO’KEHHE B 00J1aCTH MIPaB YeIOBEKa U MEXAYHAapOJHOIO0 T'yMaHUTApPHOIO IpaBa. BepXoBHBINH

1
KOMHCCap CICIUaJIbHO BKIIFOYHJIA HOBYIO PECKOMCHAAIIUIO HA 3TOT CUHET 3.

14
B. TIloJsio:keHue B 00J1aCTH IPaB YeJI0BEKA

82. TlomokeHue B 001aCTH MPAB YEIOBEKA MPOJIOJDKAET OCTABATHCS YPE3BBIYANHO TSHKEITBIM.
DTO KacaeTcs Kak IPakIaHCKUX U MOJUTHYECKUX MPaB, TaK U KYJIbTYPHBIX, JKOHOMHUYECKUX U

COIMAJIBHBIX IIPaB.

83. HecMmorps Ha ycuiusi, HalpaBJICHHBIC Ha MOOIIPEHUE YBAXKCHUS MPAB YEJIOBEKa, B

2004 rony 6bUTH TIOTYYEHBI COOOIIEHHS O IKOOBI MMEBIIUX MECTO HAPYIICHHUSX ITPaBa Ha JKU3HB,
(H3MYeCcKyI0 HENPHUKOCHOBEHHOCTD, Ha JINYHYIO CBOOOIY M O€30IT1aCHOCTH, Ha Ha UIeKallee
cyzedHoe pa30MpaTesbCTBO, Ha COOIIIOIEHHE TAiTHBI JINYHOM KHU3HU U HEMPHKOCHOBEHHOCTD
JKHJIHIIA, @ TAKKe TIpaBa Ha OCHOBHBIC CBOOO/IBI - MIEPEBIIKCHNUS, BEIOOpA MeCTa KUTEIbCTBA,
yOeKICeHUI 1 MX cBOOOTHOE BhIpakeHHe. VHpopMaIys 0 pa3miuyHbIX CIydasx,
WUTFOCTPUPYIOIIUX 3TO MOJ0KEHHE, COIEPKHUTCS B MPUIOKeHHH || K HacTosimeMy ToKany.

1
3 CmM. PECKOMCHAAIIMH B KOHIIC HACTOAIICTO AOKJIaaa.

14
Cwm. npunosxenue |l x rmaBe B, coneprxaiiiee cooOiieHus 0 HapyIICHUSX MPaB YEJIOBEKA.
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84. Ornenenne B KomyMOHH MPOIOIKATIO TIOTYUATh XKATOOBI~ B CBA3M C HAPYIICHHUSIMHU TIPAB
YeJIOBEKA, IIPEAIOJIAraloIMH IIPSIMYI0 OTBETCTBEHHOCTD 32 HUX MOCYIapCTBEHHBIX
JOJDKHOCTHBIX JIUII, ¥ B YACTHOCTH BOEHHOCTYXAIUX CHJI 6e30macHOCTH. OTBETCTBEHHOCTh
TaK)K€ BO3JIATaeTCs HAa APYTHe rOCyapCTBEHHBIE BEJOMCTBA, B YaCTHOCTH TaKHE, KaK
HanmonanbHas cyneGHast MpoKypaTypa, COTPYAHUKH KOTOPOK ObUTH CBSI3aHBI C STHMU
JENCTBUSAMH WJIM HEMOCPEICTBEHHO Y4acTBOBAJIM B X OCYIECTBIEHUHU. B psje ciayuaeB peub
1u1a 00 ysI3BUMBIX IPYIINAx, BKIFOYAs MPaBO3AIMTHUKOB, PO COIO3HBIX JesTeNnel, OOIINHBI
KOPEHHBIX HAapOJ0B 1 ahpOKOITYyMOUHIIEB, ’KYPHAIHCTOB, JIHII, JIUIICHHBIX CBOOOBI, XKEHIIIH,
OOLIECTBEHHBIX JIEATENEH U )KEPTB 3JI0YNOTPEOIEHUH, BBI3BAHHBIX X CEKCYaJIbHOU
opueHTanueil. B psne cinydaes Oe3zelicTBrE BlIacTel WM UX COTPYAHUUECTBO C HE3aKOHHBIMU
BOOPYKEHHBIMU I'pyMIaMH, 0COOEHHO BOEHU3UPOBAHHBIMHU, BJIEKJIO 3a COOOH OTBETCTBEHHOCTD
rocyaapcTBa.

85. Ilo cpaBaenuto ¢ 2003 rooM MOKHO OTMETUTH YBEIMUYSHHE KOJIMYECTBA COOOIIEHUH O
BHECYAEOHBIX Ka3HIX U HECOOIIOIEHUH MPOIECCYalIbHBIX rapanTiid. [Ipomomkano moctynarsb
00JIBIII0€ KOJIMYECTBO Kajlo0 Ha HEMPAaBOMEPHBIE 3a/iepKaHMsl, HE3aKOHHbBIE OOBICKH, TIBITKU M
KECTOKOe, 0eCUeTOBEYHOE MITH YHIIKAIOIIee JOCTOMHCTBO O0OpaIleHne U He100pOBOJIbHBIC
ucue3HoBeHusa. Kpome Toro, ObUTH OTMEUEHBI CITydan Ype3MEepPHOTro MPUMEHEHHUS CHITBI U
JpyTue 3710ynoTpeOIeHns BIAaCTeH MPH MOIaBJICHUHU aKTOB IPOTECTa U HAPYIIEHUN CBOOOIBI
yOeXJIeHU 1 UX CBOOOHOTO BhIpakeHus. [locTymnanu Tak:ke cooOIIEeHUs O TOCITaTeIbCTBAX
Ha (pU3HUECKYIO0 HEMPUKOCHOBEHHOCTh M JJOCTOMHCTBO ITYTEM CEKCyaJIbHOTO Hacuius. Bo
MHOTHX M3 3TUX COOOIIEHUI OTBETCTBEHHOCTH BO3JIarajach Ha BOSHHOCIYKAIIMX CHJI
0€30MMacHOCTH.

86. CwmepTts msatu kpecthsiH B Kaxamapke (Tonmma) B ampere BiacTu epBOHAYAIBEHO
HOTIBITAHCH C HEOOBIYHOW TOCHEITHOCTHIO OOBSICHUTh BOSHHBIMH JICHCTBUAMU HIIM OLUTHOKOM
BOCHHBIX. B JIpyrom nmpoTHBOpPEYMBOM MHIMICHTE B MapTe BOCHHOCIYKaIIUe YOHIIN CEMb
HOJIMIEHCKUX U YeThIpeX rpaxaaHckux nuil B ['antapwise (Hapuubo). BHuMaHue npuBiekaroT
cllydau BHECY/IEOHBIX Ka3HEH, KOT/1a IPEACTaBUTENIN apMHUH ITEPBOHAYATIHHO COOOIIMITH
CpeJICTBaM MacCcOBOM MH(POPMAIIMU O TOM, YTO 3TO ObUIM MAPTU3aHBI U YICHBI
BOCHU3UPOBAHHBIX T'PYIII, YOUTHIE B X07e 00eBbIX AelcTBUi. HannonanbHas cyneOHas
IpOKypaTypa Bo30y/uiIa yroJoBHOE J1eJI0 o (akTy yOUHCTBA IPOTUB BOCHHOCTYKAIINX
6aranpoHa Peseiica [Tucappo B CBsI3U ¢ Ka3HBIO TpeX MPOQCOIO3HBIX AesATeNneil B Apayke B
aBr'yCcTe Ha TOM OCHOBAHHUH, YTO NIEPECTPEIIKK MEKAY OOBUHEHHBIMH BOEHHOCIYKAIUMU U
COTPYAHUKAMU JIPYTHX TOCY/aPCTBEHHBIX OPraHOB HE OBLJIO M YTO TPU MPOQPCOIO3HBIX ACATEIS
MIOJIBEPIIINCH BHECYICOHOM Ka3HHU.

15
Otnenenne 0OBSABISAET KATOOBI 3aCTYKUBAIOIIMMU JOBEPUS JTUIIH TIOCIIE THIATEIILHOTO

W3YYEHHUS U COMOCTABJICHUS ¢ HHPOpMAIIMeH U3 APYruX HCTOYHHUKOB, BKIIOYask COOCTBEHHBIC
HaOIOIECHHUS.
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87. MHorouucieHHble COOOIIEHUS, TOJyYCHHbIE OT/IEIIEHUEM, HapsAy C HEIOCPEICTBEHHBIMU
HaOJII0ICHUSIMU Ha MECTaX, CBUIETENILCTBYIOT O TOM, YTO MO-IIPEXKHEMY CYILECTBYIOT TECHBIE
CBSI3U MEKY BOEHU3UPOBAaHHBIMU IPYIIIAMHU M FOCY1apCTBEHHBIMH JIOJDKHOCTHBIMHU JIMLIAMH,
BOCHHOCITY)KAIIIMH CHIT Ge30IIaCHOCTH H TOCYAaPCTBEHHBIMH CITyKamuMu . HecMoTps Ha
IPUHITHE HEKOTOPBIX MEpP, B 4aCTHOCTHU B ropojie Kykyra, o coo0I1eHnsMy, B CBOEM
OOJIBIIMHCTBE TaKKE MEPHI BIEKIIN 32 COO0M HaJIeKalle CAaHKINY 3a TOA00HbIE AEHCTBHUS.

B psae cnyuyaeB rpaxiaHCKHU€E UM BOEHHBIE BIACTH OTPULIAIH, UTO TaKUE COOBITHS UMETU
MECTO, HE NMPOBEIS HAJIEKAIIEr0 Paccle0BaHN MTOJYYEHHbBIX COOOIIEHUH.

88. OrmpaBneHHIO MPaBOCYIUSI B OCHOBHOM IPETSTCTBOBAIM TaKue (PaKTOPbI, KaK
HEJ0CTaTOYHAasi HE3aBUCUMOCTD U OECIIPUCTPACTHOCTh CY/I€H, HapyLIEHUE MPOLIECCYyaIbHbBIX
rapaHTUi ¥ OTCYTCTBUE CYJEOHBIX FapaHTUH, a TAK)Ke MPE3yMIIIUN HEBUHOBHOCTH.
CoxpaHsmich MPOOIEMBI, CBI3aHHBIE C TIOCTYIIOM K MPABOCYIUIO B Pa3IMYHBIX PErHOHAX
CTpaHBl, a TaKKe OOJIBIIOE KOJMUYECTBO ClIyyaeB O€3HAKa3aHHOCTHU 3a HapyILICHUE NIPaB YeI0BeKa
Y MEXIYHAapOJHOI0 I'yMaHUTApHOIO MpaBa.

89. IlIpomomxkanu mocTynaTh COOOIIEHHUS O TIOCATATENbCTBAX HA HE3aBUCUMOCTH CY/IEH,
0COOEHHO CO CTOPOHBI IPOKYPOPOB, MPUJAHHBIX OpraHaM 0€30I1aCHOCTH, YTO CO3/1aBajlo
CUTYaIMIO, IPU KOTOPOIl MOXKHO OBLIIO YCOMHUTBCS B X CAMOCTOSITEIBHOCTH MPEXK]IE BCETO B
CIIy4asiX, KOTJa K ey OblIM MpUYaCTHBI YIEHBI ATHX )K€ OPraHOB U OCOOEHHO KOTI'Jla OHU
HaXOJWJINCh B TEX KE CAMbIX 3/1aHUSAX. DTO TAK)KE OTPAaHUYMBAET BO3MOKHOCTH MOTEPIIEBIINX U
CBUJIETENEN 1aBaTh NOKA3aHUs, HE HUCTIBIThIBAs CTPAaxXa WK HE MOJBEPrasich HOBOH OIMACHOCTH.
Hpyrue cooOmieHust 0 HE3aBUCUMOCTHU CY/IeH 3aTparuBaroT BOMPOC 00 YBOJIBHEHHUU psijia
IIPOKYPOPOB, HEKOTOPBIX U3 KOTOPBIX 3aCTaBUJIM IPOUTHU MPOBEPKY HA JAETEKTOPE JIKH.
PaccnenoBanuii 0 mpaBOMEpPHOCTH WJIM HEMPABOMEPHOCTH MX ACHCTBUI ITPOBEAEHO HE ObLIO, a
3TO O3HAYAET, YTO PEUICHUsI 00 X YBOJbHEHHH OBUIM MPUHATH OTHIOAb HE 110 MPUYMHAM,

CBS3aHHBIM C ACJIaMH, KOTOPBIC OHU BECJIU.

1 o
6 006 sTOoM CBUACTCIILCTBYIOT BBIBO/bI, BKJIFOUCHHBIC B 3aKJITHOUUTCIIbHBIN JOKJIA/]

CriennaabHONM MUCCUM HAlIMOHAJIBHOM MOIUIMU. B HeM yka3biBaeTcs, 4To "' Cepbhe3HyI0
03a009YCHHOCTH BBI3BIBAET OOJIBIIIOE KOJIMYSCTBO BHYTPEHHUX PACCIICOBAHMIA, KACAIOIUXCSI
CBsI3€H ¢ KPUMUHAIBHBIMU CTPYKTYpaMH, B YAaCTHOCTH C BOGHU3UPOBAHHBIMU OpPTaHU3AIUSIMH.
3aiaya 3TO MUCCHH 3aKJII0Yaiach B TOM, UTOOBI MPOAHAIIU3UPOBATH MOJI0KEHHUE 3TOTO
YUpEeXJIeHUS U CPOPMYTUPOBATH PEKOMEHIAINH 110 MPEAYPEKIESHUIO U UCTIPABICHHUIO
MOBEJICHUSI, KOTOPOE MOAPHIBAET ITUUECKUE HOPMBI.
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90. Ortaenenue nNo-mpexHEMy MOJy4aao HHGOPMALIKUIO O HAPYIIEHUSAX MpaB YelOBeKa U
MEXIYHAPOAHOTO TYMaHUTAPHOT'O MPaBa B pe3yJIbTATE HEPOBEACHUS HAIEKAILETO
paccieioBaHNs OpraHaMHi BOEHHO-YTOJIOBHOM FOCTHIIMH, OCOOEHHO B Cilydae YOUNCTB JIHII,
MOJIB3YIOUIUXCS 3alUTON. DTH OpraHbl AEHCTBOBAIN HEMOCIEA0BATENBHO; B OJHUX CIIy4asiX
HaunonaneHas cyneOHast mpokypaTtypa IpeTeH10Bajia Ha IOPUCIUKIINIO, a B IPYTUX CITydasx
CUMTAaJNa, 4YTO Y Hee Tako KoMmrieTeHnu HeT. Kpome toro, Beiciuii cyneOHbIN cOBET pa3perian
OJIHH CTIOPBI O TIOJICYIHOCTHU B MOJIb3Y OOBIYHOM Cy/1€0HOM CUCTEMBI, a IPYTHUE - IPOTUB HEE B
OJIHUX M T€X K€ CUTYAIUSIX, KOTOPBIC SBHO MOXKHO OBLITO KBATH(PHUIIMPOBATH KAK HAPYIICHUE
MIPaB YEJIOBEKA I MEKIYHAPOJHOTO TYMAaHUTAPHOTO IIPaBa.

91. OpgHako CTOUT HAIIOMHUTH, YTO HanmoHanpHOH cyneOHOM MpoKypaType yAaaoch J0OUTHCS
nporpecca B pacciieIoBaHIH Ka3HHU MPOQCOIO3HBIX JesTenel B Apayke, a TakKe O pelIeHUH
BepxoBHoro cyaeGHOro coBeTa nepeaaTh Mo FOPUCIUKIINI0 OOBIYHOTO Cy/ia J1e10 00 yOouicTBe
B Kaxamapke u n3meHuTs cBoe npeapiaymiee pemenue. Ciaenyer OTMETUTD, UTO B HOAOpe
I'enepanbHas npokyparypa nornpocusia Opraibl BOCHHON yrOJOBHOM IOCTULIMH MEPECMOTPETh
CBOE PElICHHE O PEeKpaIeHNH pacciIeI0BaHus NPOTUB 12 BOGHHOCTYKAIINX, IPOXOJUBIIUX IO
neny I'autapuibs.

92. T'enepanpHas MPOKypaTypa MpoJOJIKaia HAMPABIATH B TIOJIHUIIUIO U BOOPY>KEHHBIE CHIIBI
(BuBI cHIT 0€30MaCHOCTH) Pa3IUUHbIE COOOLICHHUS 00 YOHICTBAX, MPUHYAUTEIBHBIX
HCYE3HOBEHMSIX, IIBITKAX U MPOU3BOJIBHBIX apeCTax, COBEPIIAEMbIX BOCHHOCTYKAIUMU CUJI
0€30MacHOCTH, JJISl POBECHHS JUCIUIUTMHAPHBIX paccienoBanuii. HeoOXxoammMo OTMETHTS,
YTO OBLTH MPUOCTAHOBJICHBI HEKOTOPbIE TUCIUIUTMHAPHBIE PAcCIeIOBAHNUS, 1aXKe TEX CIIydaes,
KOTJIa CyJIbl BEIHECIIH 3aKJIFOYCHHE 00 YTOJIOBHBIX CAaHKIUSX MPOTHB BUHOBHBIX JOJKHOCTHBIX
mun. C Ipyroi CTOpPOHBI, CIENYyEeT YIOMSHYTh O AeicTBUsAX ['eHepanbHON NpOKypaTyphl B CBSI3U
C YCIICIIHBIM 3aBEPILICHUEM psilia Aell, TAKHUX, KaK Jes10 boxaiis.

93. Corpyanuku HanmonansHOU Cyae0HON POKYpaTyphl MPOAOKAINA UTPATh BEAYIIYIO
POJIb WITH COJICHCTBOBATH MPAKTHKE MACCOBBIX apeCTOB, & TAKXKE OTACIBHBIX apECTOB M OOBICKOB
Ha OCHOBaHUHU COMHUTEINIBHBIX pacCleJOBaHUN U CBUJIETENBCTB, JAaHHBIX BOCHHOM pa3BeIKH,
AQHOHMMHBIX OOBHHECHHI U TIOKa3aHUI COMHUTEIIBHOTO TIPOUCX 0K IeHUs1. HeomHoKpaTHO
CO00IIIaTI0Ch O BBIJaY€ YHCTHIX OJIAHKOB OPJIEPOB HA apECT WITH BbIJIaYe TAKHX OPACPOB yKE
MIOCJIE apECTOB MPHU MOMYCTUTEIHCTBE WIH MPSMOM y4acTUH MPOKypopoB. Yactoe
UCTIOJIb30BaHNE CBUICTEIBCKUX MMOKA3aHUHA IEMOOMITM30BAHHBIX JIUI] FITH JIUII, KOTOPBIE OBLTH
PEUHTErpUPOBAHBI B 00IIECTBO, TOBCEMECTHO OTMEUAJIOCh B psiJie CYACOHBIX 3aCelaHUM.
Coo061manocs o ciaydasx, Korjaa 1eMOoOMIN30BaHHbIC JTUIA JaBajlu JIOXKHBIC MOKa3aHUs 3a JICHbIU
WJIU IOPUAMYECKUE BBITObl. B HECKONBKUX TaKUX CYJEOHBIX MPOIIECCAaX yUaCTBOBAIU YJICHBI
MPABO3AMIUTHBIX OPTaHU3AIMN U TIPOPCOI030B. B CBS3M C 3TUM Ba)KHO OTMETHUTH, YTO B aBTYCTE

OBUT apecTOBaH OJIMH W3 OBIBIIMX YWICHOB HE3aKOHHOW TPYIIIBI, PEUHTETPUPOBAHHEIH B
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00111eCTBO, KOTOPBIN BBICTYIAJ CBUIETEIEM TI0 PSATY CYACOHBIX MPOIIECCOB U, KAK 0Ka3aJIOCh,
JlaBaJjl JIOXKHBIC MIOKa3aHUS 3a BO3HATPKICHHUE. YTIPaBICHHUE MOJydaao COOOIICHHS O
CYIIIECTBOBAaHUH JOChE BOGHHOW Pa3BE/IKH, B KOTOPBIX NMPABO3AIIUTHBIE OpTraHU3AIH

¥ 17
OOBUHSIUCEH B noaacCpIKaHnuun CBA3CH C MIAPTU3AHCKUMHU I'pylIIaMu .

94. TlpakTHKa BEIOOPOYHBIX U MACCOBBIX apECTOB 10 COMHUTEIILHBIM OCHOBAHHSIM, O KOTOPBIX
TOBOPHJIOCH BBIIIIE, TIO PEIICHHIO U 03 pelleHHs Cy/ia MO-MPEeKHEMY IPUMEHSETCS CHIIaMU
0e30MacHOCTH, OCOOCHHO apMHEH, U HaITpaBJIeHa MPEeX/Ie BCEro Ha rPpaJIaHCKOE HACEJICHUE,
IPOXKUBAIOIIECE B paiiOHaX, TIe JCUCTBYIOT MAPTH3aHbI WM TJI€ OHU 3aHUMAIOT JIOMUHHUPYIOIICEe
nosioxenre. HeoOXoaquMo OTMETUTH U TOT (DaKT, YTO OOIBIIMHCTBO aPECTOB OCYIICCTBIISIOTCS
BHE paMoOK cy/1eOHo# cuctembl. CoracHo WHGOpPMAaINH, TOIYYEHHON OT HAIMOHATBHON
MOJIUIUH, TOJIBKO 17% apectoB u3 259 400 apecToB, MPON3BEICHHBIX 110 COCTOSIHUIO Ha

10 oktsa6ps 2004 rona, ObUTH TPOU3BEICHBI 110 TPEABAPUTEITLHOMY IIOCTAHOBIICHHUIO CYy/Ia, a
NoJIaBJIsIoNIee OOJIBIMMHCTBO ciiyyae, min 82% (nmpumepro 205 300), moxosxe, ObLIH
NPOM3BE/ICHBI Ha MecTe npecTyruieHus. [IpumepHo 8% ynIy, apecTOBaHHBIX Pa3IUNYHBIMU
HoJIpa3IeJICHUSIMU TOCYIapCTBEHHOW 0€301MacHOCTH, ObLIH 3a/IepyKaHbl HA OCHOBAHUU Opepa, a
2% moiBEepIIINCh aIMUHUCTPATUBHOMY apecTy. OcTalbHbIe MOTEPIIEBIINE, CYs [0 BCEMY,
OBLTH apecTOBaHbI Ha MecTe npecTymieHus. Cieayer o0paTUTh BHUMaHHE Ha HEMTPABUIBHYIO
TPAaKTOBKY apecTa Ha MECTe MPECTYIUICHHUs, IIOCKOJIBKY, TI0 coobuienusM, Oonee 50% apectos
OBLIO IPOM3BEICHO MO MOAO3PCHUIO B PUHAUIC)KHOCTH K HE3aKOHHBIM BOOPY)KEHHBIM
dopMupOBaHHAM ™.

95. T'eHepalIbHBII MPOKYPOP U OMOYJICMEH HEOJHOKPATHO OTMEUAIIH IKCIIECChI, UMEBIITUE
MECTO IPHU MPOBEJACHUN MACCOBBIX apeCTOBlg. [TocnencTBust TAKMX MacCOBBIX apeCTOB,
XapaKTepU3yeMbIX COMHUTEIBHOM JI0Ka3aTeNbHOM 0a30ii, MpolecCyaTbHbIMUA OIIMOKAMHA U
MOATACOBKOM, HE TOJIBKO 3aTPAruBaOT NPE3YMIILIMI0 HEBUHOBHOCTH, HO M IPUBOASAT K
CTUTMATHU3AIUN B Pe3yabTaTe OMyOIrMKoBaHUS GaMiinii U wHOTHa (oTorpaduii WM MOPTPETOB

17 o o
Ha ocHoBe 3TOM PIH(bOpMaHI/II/I OBLI MMPpOU3BCACH HCCAHKIIMOHHWUPOBAHHBIM HAJICT HA

KBapTUPY OJTHOTO W3 MPABO3ANIUTHUKOB, U OBLJIO BO30YKACHO Cy/IeOHOE paccieIoBaHUE TIPOTHB
oanoit HITO B nenapramente CanTtanaep.

18 [IpuMeHeHue MOHATHSA "Ha MECTE MPECTYIUICHUSI K OYHTY M IIPECTYITHOMY 3aroBOpy -
MPECTYIUICHUSM, KOTOPBIE OTHOCSTCS K JIFOJISIM, CYMTAIOIIUMCS WICHAMH ITAPTU3AHCKUX TN
BOCHU3HMPOBAHHBIX T'PYIIIL, - B IPOIIECCEe MPEABAPUTEIHLHOTO CYACOHOTO paCcCiIeIOBaHUS U
MOVMKH CTHTMATHU3WPOBAHHBIX JIHII, TPOU3BEICHHON 0€3 MOCTAaHOBIICHHUS Cy/Ia, U3-3a UX
3asIBJICHHUI WJIM MHEHU MK B CHJTY TOTO (paKTa, YTO OHH JKUBYT B pailoHaX, KOHTPOJIUPYEMBIX
STUMH TPYITIAMHU.

19 “|nforme Capturas Masivas Periodo 2003-2004" , Procurator General’s Office,
Bogota D.C., 18 February 2004. Cwm. Taxke 3asBicHHE OMOyICMEHA C TpeOOBaHHEM
nepecMoTpa MPaKTHKKA MacCOBBIX 3aaepkanwuii; El Tiempo, 10 September 2004.
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apECTOBAHHBIX JIMI] B CPEJICTBAX MACCOBOM MH(GOPMAITUU U B TyOJIUYHBIX MECTaX. DTO TaKKe
CTaBUT HX B OTMACHOE IMOJIOKEHNE, KOTOPOE MOXKET CTOUTh UM KHU3HH, KaK 3TO CIYyUUIIOCH C
npodeccopom Anbdpeno Kappepa ne AHapercom, KOTOPOro YOHIH dyepes3 MoaTopa Mecsa
MOCJIe TOTO, KaK OH ObLT 0CBOOOXAeH HarmoHabHON cy1eOHON TPOKypaTypoi.

96. B psze cirydaeB ObUIH TIOTYYEHBI COOOIIECHHS O IPSIMOM y4acTHUHU TOCYAapCTBEHHBIX
JOJIKHOCTHBIX JIML B OKA3aHUU JIaBJICHUS Ha CBUJIETENEH U TIOJITACOBKE CBUAETEIBCKUX
MOKAa3aHUM, 4TO TEM CaMbIM IIOJIPBIBAET JOBEPHUE K CyNy. B cBoeM Joknaze o pacciieJoBaHUU
ciy4as B ["autapunbe ['eHepanbHas mpokypaTypa OTMETHIIA, YTO BCE BEIOMCTBA, IPUHUMABIIIHE
B HEM y4acTHe, COBepLIMIIN HapyiieHus. [locTynmio Takxke HECKOIbKO COOOLIEHHUM O TOM, UTO
BOOPY>KEHHBIE CHJIbI C(PaOPUKOBAIHN YIMKH Ha MECTE MPECTYIIICHUS, U COBEPILLIMIN JpYyTrHe
HapyILIeHUs BO BpeMs NPOLEAYPHBIX AEHCTBUM U onepanuil. BepxoBHOMYy KoMHUCcapa He
M3BECTHO HU 00 OJHOM Mepe, MPUHATOMN MPOTUB Cy1€OHBIX paOOTHUKOB MJIM BOEHHOCITYKAIMX
cuJ1 6€30MaCHOCTH, OTBETCTBEHHBIX 32 9TH HapyIIeHUs. B HEKOTOpHIX pailoHaxX OBUIHA MOTYYEHBI
COOOILIEHUS O TOM, YTO MIPOKYPOPHI HE OTAABAIN PACIIOPSLKEHUN 00 y/lajIeHUH TPYIIOB B
COOTBETCTBUH C CyJAeOHBIMU MPOILIETYPAMH, & TAKXKE O CIydasx OOCTPYKIIMU CO CTOPOHBI CHIT
0€30IaCHOCTH.

97. Kpowme TOro, CTOUT OTMETHUTb, YTO HE OBLIO MPOBEACHO HAJJIEKAIIETO PacCIeI0OBaHUs
psifa 3asBICHUN O CEKCyaJIbHOM HACHIJIMU B OTHOIICHUH JKEHIIMH U AeBymiek. [Ipu atom
3a4acTyro MOTEPIEBIINE KISHMUINCH TI030POM, @ MHOT/Ia TPOTHB HUX JJaK€ OTKPHIBAIHCH
YrOJIOBHBIC Jiena. V3BecTeH cirydaid, KOT/la B HETIOBUHOBEHUH ObLTa 0OBHHEHA )KCHIIMHA,
MOJIBEPTILASICS CEKCYaIbHOMY HAaCHJIMIO CO CTOPOHBI OJIHOTO U3 AapTU3aH, XOTS MO3/1HEE
corpyanuku AJIb u HatimonaneHOU cyneOHOM TPOKypaTypbl ObIII OOBHHEHBI B TIPSIMOM
COYYaCTHH B TPOIIECCYaTbHBIX HAPYIIEHHUX, O YeM CBHJICTEILCTBYET PEIIEHHUE Cyla 00 OTMEHE
ee coJiepkaHus moj crpaxkeid. OTcyTcTByeT nH(popMaIyst 00 3pEeKTUBHBIX MEpax, MPUHATHIX
JUTS HaKa3aHUS TOCYIapCTBEHHBIX TOJDKHOCTHBIX JIUI], COBEPIIMBIINX TaKHe HAPYIICHHS, WIN
JUIS UX JajibHeHIero neponymenus. Hepeako yTBep:kIeHus He paccieaytoTes BooOmie. Her

o 2
nmporpecca v B pacCCjaICca0BaHUAX 3asABJICHUN O CCKCYaJIbHOM HACUJIINU 0.

98. TIlonoxxenue B 00JacTH MpaB YEIOBEKa B TFOPbMaX CTPaHbI MPOJIOJIKAET OCTaBAThCS
KpaiftHe TspkebIM. KonmndecTBOo 3aKITI0OUeHHBIX B TFOPbMAax B HACTOSIIEE BpEMs IIPEBHIIIACT BCE
W3BECTHBIC 32 HCTOPHIO CTPaHbI TOKa3aTenu. HaroHanbHbIE TIOPHMBI TiepernoiHeHbl Ha 38%, a
B Kamepax TiopeM Puoaua, Bansenymnap, Apayka, bykapamanra, Menenun, Kanu u Utary,
paccuntanubix Ha 49 600 yenoek, cogepxutcs 68 000 3akmoueHHbIX. Takas
NepeHaceJICHHOCTh PABHOIICHHA )KECTOKOMY M 0€CUEIOBEYHOMY WIIN YHUKAIOIIEMY

2
0 CoBeTHHK MPE3HUJICHTA 110 BOIMPpOCaM paBCHCTBA U ACJIaM KXCHIIWH OTMEYACT, UTO

paccieloBaHHe CIy4aeB CEKCyaIbHOTO HACHIIMS B paMKax BOOPYKEHHOTO KOH(DIIMKTA He
npoBojutca. Cwm. npumnoxkenus || u 1l o monoxeHun »KeHIMH U 3aBJICHUSI TI0 STOMY BOIIPOCY.
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nocrouncTBo obopamenuto. MHITEK 3apeructpupoain 00ibI10e KOIMYECTBO AUCHUIITMHAPHBIX
paccielOBaHNAMN, BKIIIOUYas pacciel0BaHus IPABOHAPYIICHUH, COBEPIICHHBIX BO BPEMS
UCTIOJIHEHUS CIyKeOHBIX 00s13aHHOCTEH, a TaKXkKe MPECTYIUIEHNH, KBAIM(UIIMPYEMBIX KaK
XKeCTOKoe, 0ecuesI0BeYHOE UM YHHUKAroIllee TOCTOMHCTBO oOpaiieHue. MHorue cooOmieHus
pacciaenyrTCs HEOCPEACTBEHHO CAMUMHU 3TUMH YUPEKACHUSAMH, IIOCIIE TOTO KaK OHU
NIEPENAOTCS IO/ UX IOPUCIUKINIO [ eHepabHON IPOKYypaTypoil.

99. BoJBIIMHCTBO ClTyyaeB HapYIICHUH MpaB KEHIIWH U JEBYIIEK OCTaeTcsi Oe3HaKa3aHHBIMU
13-3a HEMPOBEACHUS OPUIINATIBHBIX PacCIeOBaHHM, HEOOIBIIOTO KOJIMYECTBA 5Kano0, 4To
OOBSICHAETCS CTHIJIOM M HEJJOBEPHEM K CyJeOHOM CUCTEME M COKPBITHEM YaCTH CMEPTEIbHBIX
Clly4aeB WU CIIy4aeB CEKCyaJIbHOro Hacuius. JlOCTyIl K Cy/iaM, a TakxKe Mpoleypam
paccMOTpeHHMsI TAaKUX MPECTYIUICHUH TaKkKe 3aTPyIHEH U3-3a OTCYTCTBUS YIEOHBIX MPOrpaMM
JUIs paOOTHUKOB CYJIOB B 00J1aCTH TEHACPHBIX MTPOOIIEM, a TaK)Ke MPEHEOPEIKUTETHHBIM
OTHOIIIEHHEM K KCHIIMHAM B Cy/1Ie0OHOH cucTeMe, 0COOEHHO B YIOJOBHBIX Jienax. [lpunstue
3akoHa Ne 882 2004 roa, B KOTOPOM CeKCyalbHBIE 310yNOTpeOIeHNs He KBATU(UIIPYIOTCS B
Ka4yecTBE yroJIOBHO HAKa3yeMOro JAEsSHHs Ha TOM OCHOBAaHHMH, YTO CEKCyalbHOE HACUIINE
ABIsIeTCS (PU3NYECKUM HACHITEM, a 110 3TOW MPUYHHE yXKe MMOIJISKUT HaKa3aHUIO,
IPOTUBOPEYHUT MEKTYHAPOIHBIM MOJIOKCHUSAM, PETYIUPYIOIIUM 3aIIUTY KESHIIUH U JIETeH OT
Hacuus. B HeM Takke cekCyallbHOe HaCHIINE HE ONpeiesIeHO KaK 0cobas U TshKenas mpobiema,
UTHOPUPYETCS CHCTEMATHYECKUI XapaKTep ATOH MPaKTHUKU U CKPBIBACTCS TeHIEPHOE HAaCHIIHE,

TEM CaMbIM YBCIIMYUBAsA 0e3HaKa3aHHOCTb.

100. HapymuieHus mpaB >KEHIIIH, OCOOSHHO XKEHIIUH - TJIaB JOMAITHUX XO3SHUCTB, CETbCKUX
YKEHIIMH, KESHIIMH U3 YHCIIa KOPEHHBIX HApOA0B, appoKoITyMOUEK 1 epEeMENICHHBIX KEeHIIHH,
MO-TMPEKHEMY YCYTyOIISUTUCH AUCKPUMUHALIUEH 110 TPU3HAKY T10J1a, & TAKXKE Pa3TIMYHBIMU
dopmamu renaeproro Hacwiusa. Cuctema "tutelad” (cpeacTBo mpsiMoli PaBOBOM 3aIUTHI OT
HapyIICHHUH JTF000T0 KOHCTUTYIIMOHHOTO TpaBa) B HEKOTOPBIX CIyYasiX MO3BOJISLIA 3alIUTHTD
[IpaBa JKCHIIUH U JEBYIIEK U rapaHTUPOBATh KOHKPETHBIE OCHOBOIIOJIAratoIINe IIpaBa.

101. ComumanbHO-?KOHOMHYECKOE TIOJIOXKEHHE TO-TIPEKHEMY XapaKTepU3yeTCsl BBICOKUM
YpOBHEM HHILETHI M HEpaBeHCTBa. Hanmuuwme, 10CTyIl, TOCTOSHCTBO M KQ4eCTBO MPaB Ha TPY,
KUJIHIIE, 310POBbE U 00pPa30BaHUE JJAJIEKO OTCTAIOT OT YIOBIETBOPUTEIHHOTO YPOBHS.
TTo-TIpeXHEMY COXPAHSAETCS BHICOKAs 0e3pabOTHIA M HEIOIHAS 3aHATOCTh . IpoomKano

24 B cpennem Oe3padotunia B 2004 roay kosiebdanack Ha ypoBHe 14%, mpu ueM 3amMeTHEe OHA

3arparuBana sxeHuH (18%), yem myxunn (11%). Bbut 3aperucTpupoBaH BHICOKUI YPOBEHb
HenoHo# 3aHaTocTH (33%), KOTOPHIN OMATH-TAKK 3aMETHEE MPOSBISIICS y )eHIUH (23%), yeM
y myxuuH (26%). Jlumps 15% HaceneHus TpyIocnocoOHOr0 BO3pacTa BHOCHIIO B3HOCHI B
NICHCUOHHYIO CUCTEMY.
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YXYAMATHCS TOJ0KEHUE ¢ OOJbHUYHBIM U IICHCHOHHBIM 00€CIIEYeHHEM, a OXBAT CHCTEMOI
3/IpaBOOXPAHEHUS OCTABAJICS Hu3kuM>2. UTo Kacaercst IpaBa Ha KWIHIIE, TO B )KUJIUIITHOM
CEKTOpe OBLIIO OTMEUEHO OMPEICIICHHOE 0KMBIICHHE, XOTS OT 3TOI'0 BBIMIPAIIU COLUATbHBIC
ciou 4, 5u 6, a coruanbHbie ciou 1, 2 u 3 mo-TpekHEMY UMEIOT HEJ0CTaTOYHOE KOJIMYECTBO
KWIbsI B CBOEH COOCTBEHHOCTH U MOJTYYAOT OTPaHUYCHHBIN JTOCTYI K CyOCHIUSIM.

102. Yro kacaeTcs mmpaBa Ha 370pPOBbE, TO UCIOJIb30BaHKE cHCcTeMbI "tuteld’ MHOTUMU JTFOIbME
2
C LEMIBEO JOOUTHCS HOCTYIIA K STUM OCHOBHBIM YCIIyraM IIeUallbHO H3BECTHOZ. K 3THM MepaM B

OCHOBHOM HpI/I6€FaIOT JIIOAH, OXBAYCHHBIC KaKUM-JIH0O BUJOM CTpaxOBaHUA.

103. Yro kacaetcs mpaBa Ha 00pa3oBaHME, TO CIEAYET MPHU3HATH, YTO TOCYAAPCTBO
IPEeIIPUHUMAET YCUIIUS, C TEM YTOOBI paCIIMPUTh €r0 OXBAT U YJIYYIIUTh KauecTBO,
Hecmotps Ha 3TOT Tporpecc, He ObUTH BBIMTOJHEHBI HU peKOMeHAaui BepxoBHOT0 KomMHccapa o
rapaHTHsIX BCeoOIIero OECIIaTHOr0 Ha4aaIbHOTO 00pPa30BaHMs, HU PEKOMEH AN O
COKpAILCHHUH HEPABEHCTBA .,

22 .
CornacHo JaHHBIM MUHUCTEPCTBA COLUATBHOM 3amuThl, 39% HaceneHus: He ObLIO

OXBA4Y€HO TEM MJIM MHBIM BUIOM O(HUITHATIEHOTO MEIUITUHCKOTO CTpaxoBaHus, a moutu 50% He
3aCTPaxXOBAHHLIX JIUI[ HPUXOAUTCA Ha CaAMBIC 6CI[HI>I€ CJION. .HIOI[SIM, HaxXoJAIIINMCs B 9TOM
TIOJIOKSHHH, TIPUXOJIUTCS OTUIAYMBATh METUIIMHCKHAE YCIIYTH U3 COOCTBEHHBIX CPEJICTB HITU
HpI/I6CFaTI> K CE€THU TOCYyAapCTBCHHBIX 6OJII)HI/III, OOJIBIIMHCTBO U3 KOTOPBIX HEC UMCIOT
BO3MOYXHOCTH OKa3bIBaTh UM HEOOX0MMYt0 omonis. 13 61% HaceneHus, 0OXBaYCHHOTO
cTpaxoBaHueM, 32% y4acTBYIOT B HAKOIIUTEIIbHOW CUCTEMOM cTpaxoBaHus, a 29% moyb3yroTcs
CyOCHIMPYEeMOl CHCTEMON METUIIMHCKOTO cTpaxoBaHus. [lociemHss cuctema mpeaHa3HaueHa
115l HanOoJiee OCTHBIX CIIOEB HACENICHHS M HEO(DUIIMATBHOTO CEKTOpA SKOHOMHKH. Takast
JIBOMHAs CHCTEMa MOPOKIAET HEPABEHCTBO C TOYKHU 3PCHUS JIOCTYIIA U Ka4eCTBa MPH
OCYIIECTBIICHUH TIpaBa Ha 3I0POBbE.

% Ombudsman's Office, "La Tutelay el Derecho ala Salud, Causas de las Tutelas en Salud"
(The Tutela and the Right to Health, Causes of Tutelas in Healthcare) Bogota, August 2004.

24 Programa de Promocion de la Reforma Educativa en América Latinay e Caribe,
(Programme for the Promotion of Educational Reform, PREAL), Fundacion Corona, Informe de
progreso educativo, Colombia entre el avancey €l retroceso, 2003, p. 6.

% CoruacHo JaHHBIM MHHHCTEDPCTBA 00Pa30BaHs, HALMOHAIBHBIN YPOBEHb HErPAMOTHOCTH
y mojieit B Bo3pacte crapiie 14 net cocrasiser 7,6%, a B HEKOTOPBIX JenapTaMeHTaxX dTH
nokazareji HaMHOro Bhimie (B uactHocTH, B Hoko - 20,1%; Cykpe - 17%; B Jla I'yaxupa -
16,4% wu B Marnanena - 14%). IIporao3st munucrepctBa Ha 2005 roji OTHOCUTETBHO
WHBECTHUIMI Ha TIOBBINICHHE KAYECTBA CBUICTEILCTBYIOT O COKPAIICHUHU OFOKETHBIX
accurHoBanuii moutu Ha 50%.
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C. OO0mee noJio:keHne B 00J1aCTH MEKITYHAPOAHOTO T'YMAHUTAPHOI 0 npala;a26

104. Otnenenue B KomymOuu npoaomkano GUKCHPOBATH CEPhE3HbIE HAPYIIEHUS CO CTOPOHBI
HE3aKOHHBIX BOOPYKEHHBIX Ipyti, ocooenHo KPBC-HA, 1 BoeHH3UpOBaHHBIX TPy, HECMOTPS
Ha TO, YTO HEKOTOpask UX 4acCTh OOBSIBIIIA O MPEKPAIICHUH OOEBBIX JCHCTBHIL. JTH HE3aKOHHBIC
BOOPY’KEHHBIE TPYIIBI TPEBPATHIIA IPAKIAHCKOE HACETIEHUE B TJIABHYIO 11€J1b, COBEpIIIast
MIPOTHUB HETO CBOM HEM30MpaTeNIbHbIC HaIaIeH!s, OJMHOYHBIE U MacCOBbIe yOUICTBA, 3aXBaT
3aJI0)KHUKOB, TEPPOPUCTUUECKUE aKThI ', MPUHYIUTENbHBIE TIEPEMEIICHMS], TIPUMEHEHUE
MIPOTUBONIEXOTHBIX MUH, BEpOOBKY HECOBEPIIIEHHOJIETHUX U CEKCYaIbHOE paOCTBO, a TAKKE
HACUJIME B OTHOIICHUH XKEHIIUH U JIeBYIIeK. [ pakaaHCKOe HaceJIeHHE, 0OCOOCHHO STHUYECKUE
TPYIIIbI, CTPAJAIOT OT MPAKTUKH, OTPAHUYUBAIOIICH NEPEBO3KY MPOIOBOJILCTBUS, JICKAPCTB U
JFO/IeH, BKITFOUAs OCaly WM U30JISILKI0 o0mMH. OTMeUalioch YBEIMYEHUE CITy4aeB HACHIIUS B
OTHOIICHUH YYUTENICH, MOPOB U OBIBIIMX MAIPOB. YBEIHMYMUIOCH KOJTMYECTBO MOTHOIIHNX OT

MMPOTHUBONCXOTHBIX MHWH, I''TABHBIM 06pa30M B CCIIBCKHUX pa1710Hax.

105. C nomormpio uMeromencs: ohUIManTbHOW CTATUCTUKH HEJIETKO JJOCTATOYHO TOYHO
OTIPENIeIUTh TIOKA3aTeNH, PACKPHIBAIOIINE KOJTNIECTBO YOUNCTB JIUII, OJIB3YIOMUXCS 3alIUTOMH,
B KOHTEKCTE BHYTPEHHETO BOOPYKEHHOT0 KOoH(pmKTa. Tak, HaOmronaTenpHasi OopraHu3amnus npu
KaHIesspun Buile-pe3uaenTta 3apeructpupoBaa 3a aecsath mecsieB 2004 rona 42 MaccoBbIX
yOuiicTBa, Korja Obutd youTtsl 234 yenoBeka, MpUIeM MpH 3TOM 0000 MOCTpaIaIn
nenaprameHThl AHTHOKUS, Banwe, Kacanape u Meta. Ilo-pexxHemy rpak/IaHCKO€ HaceJIeHHUe
cTpajaeT oT noxuuieHus aoaeil. Kanuenspus Bune-npe3naeHTa OTMETHIIA, YTO 32 MEPBbIC
IECSITh MECSIIEB DTOT0 TOM1a B OOIIEH CIIOKHOCTH OBIIH B3SITHL B 3aJI0KHUKH 1 159 uerosek,
nprueM 46% u3 HUX ObUTH OCBOOOXKICHBI HX TOXUTUTEISIMU, 26%0 0CTaBaTuCh B HEBOJIE H
20% Ob11i 0OCBOOOXIEHBI CHIIaMU Oe30omacHocTH. Cpenn He3aKOHHBIX BOOPYKEHHBIX TPYIIT
IVIABHYIO OTBETCTBEHHOCTD 3a OTU IIPECTYILICHUS HECET KPBC-HAZ. Cnenyet 00paTuTh
BHUMaHHE Ha TOT (aKT, YTO, HECMOTPSI Ha 0053aTENBCTBA MIPEKPATUTH OOEBBIE AEUCTBUS U
OOBSIBIIGHHYIO JEMOOMIIH3AINIO, BOCHU3UPOBAHHBIE TPYIIIBI YBEJIHUMINA CBOE y4acTHe B
noxuuieHusx ioaei ¢ 8 1o 11%, npuuem 3to 6osnbiie, uem y AHO (9%), HO MeHbIiIe, YeM y
KPBC-HA (21%).

26
Cwm. npunoxenne 1.

2" K TeppOpHCTHYECKHM aKTaM OTHOCATCS aKThl, Ha KOTOPBIC PACIIPOCTPAHSETCS 3aMpeT B
crarbe 4 JlononauTensHOro poTokona |l k uersipem XKeHeBckiM KOHBEHIHSIM OT 12 aBrycra
1949 roza, BKIOYask aKThl WK YIPO3bl HACUIIHS, 11€JIb KOTOPBIX COCTOUT B PaCIpOCTPAHEHUH
Teppopa cpeay rpaskIaHCKOro HaceseHus. Takue MOCJIeaHUE akThl 00pa3yoT 0codyto Gopmy
TeppOpH3Ma U MOJUIeXKAT CIIELUAIbHOMY 3alpelleHuIo B cTaThe 13 Toro e caMoro JJOKyMeHTa.
%8 B ykasaHHbIE CTATHCTHYECKHE JAHHBIC TAK)KE BKIIOUCHBI IOXUIIICHHS OOBITHBIME
IPECTYIHUKAMHU, a TAK)KE Clydad, KOTJJa HEU3BECTHO, HAa KOTO BO3JIaraeTcsi OTBETCTBEHHOCTb.
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106. IIpomomkanu NoCTynaTh COOOIIEHUS O MPECTYIIEHUSAX IPOTUB JIMYHOTO JOCTOMHCTBA U
Apyrux GopMax HEOCTOHHOIO MOBEAECHUS B OTHOUIEHNUH JKEHIIMH U IEBYILIEK CO CTOPOHbI
YYaCTHUKOB HE3aKOHHBIX BOOPYKEHHBIX I'PYIIIT B Pa3JIMUHBIX YaCTSIX CTPaHbl, KOTOPbIE OOBIYHO
COIPOBOXKAAIUCH B3SITUEM 3aJI0’KHUKOB, IIBITKAMH, IEPEMELLIEHUEM, TPUHYIUTEIbHBIM
pasaeBaHueM u IpyrumMu popmamu PU3NIECKOM, CEKCYaTbHON U IICUXOJIOTHYECKON arpeCcCHH.
CekcyanbHOoe paOCTBO OCTAETCsI TIOCTOSHHBIM HAPYIIEHUEM MPAB XKEHILMH U JIEBYIIIEK,
HEKOTOPBIM U3 KOTOPBIX UCIIOIHWIOCH Beero b 12 ner. CekcyalibHOe paOCTBO OOBIYHO
COIPOBOXKAAETCS MPUHYIUTEIIBHBIM KOHTPOJIEM JIETOPOXKICHUHN U IPUHYIUTEIbHBIMU
adopramu. C 3THUMM NIPaBOHAPYILIEHUSMHU TaKXKe CBSI3aH BBICOKUN PHUCK 3apa3UThCs
nepeaBaeMbIMU TIOJIOBBIM ITyTeM Ooneznsmu wiu BUY. Tloctynumm coobuienus o
HocsraTesIbCTBax Ha KeHIIMH B KykyTa, KOTopble nocie NpUHYXACHUS K TTOJIOBBIM CBSI35M C

Y4aCTHUKaM{ BOCHU3UPOBAHHBIX I'PYIII ObUIA OOBSIBIICHBI TAPTH3aHAMH "'BOCHHON MUIIEHBIO" .

107. Bbeutu Takxke 3aUKCHPOBAHBI TIPABOHAPYIICHUS CO CTOPOHBI BOSHHOCTYKAIIMX CHUIT
0€30MacHOCTH, KOTOPBIE HE COOJIIOANIM UMMYHUTET TPAXKIAHCKOT'O HACENIEHNUs, B YACTHOCTH B
TOM, YTO Kacajloch YOUNUCTB JIMII, HAXOIAIIUXCS T0]1 3aIllIUTON, HEM30UpaATEIbHBIX HANaJCHUH,
NPUHYAUTEIHHBIX TIEPEMEIICHHA, OJIOKA Bl TOCTABOK MPOIOBOILCTBUS U JIEKAPCTB B OOIIMHEI U
CEKCYaJIbHOTO HACWJIMS B OTHOLIECHHUH >KEHIIUH U JEBYLIEK.

D. HapTu?.aHleg

108. Dt1u He3aKOHHBIE BOOPY)KEHHBIE TPYIIIBI POIOJKAIN HAPYIIATh MEKIYHAPOIHOE
TYMaHUTapHOE MPaBO U €ro MPUHIUIIBI OTPaHUUYEHUS, U30UPATENBHOCTH, COPA3MEPHOCTU U
3amuThl rpaxaanckoro HaceneHus. KPBC-HA nponomkany coBepiiaTh TSHDKKUE PECTYIUIEHHUS,
B YaCTHOCTH TaKMe, KaK yOUICTBA MOJIb3YIOIIMXCS 3aIIUTOM JIULL, IBITKU U B3ATHE 3aJI0’)KHUKOB,
OT KOTOPBIX ITOCTPAIaJIN MHOTHE IPAKIAHCKUE JINLA, BKIFOYAasl )KCHIIUH, BEpHYBLIUXCSI JIULL,
MaJIbUMKOB U JI€BOYEK M 3THUYECKUE TPYIIIbI. BbuiM MosydeHbl cOOOLIEHHS O TPEX MACCOBBIX
yowuiictBax, nByx B Kararym6o (Hopre-ne-Canrtannep) u onnom B Can-Kapioce (AHTHOKUSI)
JIOJIe, 3aHMMAaBIINXCs BBIpALIUBaHUEM KOKU. B apyrux ciydasx nocrtpananu BILI, kotopsie
BEPHYJIMCh B POJIHBIE MECTA, IPEATIOIOKUTENBHO C ""pa3pelieHts] NapTU3aHCKOW IPyMIbl, KaK
3TO MPOU30ILIO B AHTHOKUH. OTBETCTBEHHOCTH TaKXKe ObLIa BO3JIO)KEHA HAa TAPTU3AHCKHUE
IPYIIBI 32 OT/IEIbHbIE YOUNCTBA M YTPO3bl paclpaBoil HEKOTOPBIM T'OCY1aPCTBEHHBIM
JOJIKHOCTHBIM JIMIIaM, YYUTENSIM U MIPEACTABUTEISIM KOPEHHOr0 HaceneHus. Cpean HUX MOXKHO
Ha3BaTh YOMHCTBO MdIpa ropoja Pusepa (Yuia) B aBrycre, yuuTessi MyHUIMITAIATETA

2
° Cm npuioxenue .
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Tame (Apayka) B anpene u 70-1eTHero Apyako mamo (crapeiinuHsl poia) B HOSIOpeE B
Creppa-Heana-ne-Canta-Mapra.

109. Kpome HapymieHHs 0053aTeIbCTBA IO OE3YCIOBHOMY OCBOOOXKICHHIO JTHOJIEH, B3SATHIX B
3aJI0’KHUKH, U HECOOTIOIEHUS MEXTYHAPOTHBIX HOPM B OTHOIICHUH T€X, KTO CHAAJICS B IUICH WA
BhImen 3 6oesbix aeiictBuii, KPBC-HA u B menbmieii crenenn AHO mpomoinkany mpakTuKy
B3SITUS B 3QJI0)KHUKH B IIEIISIX YKOHOMHUYECKOTO IIAHTaKa U TMOJIMTHYECKOTO JaBieHus. bbutn
MIOJTy9YEeHbI COOOIIEHUS O MBITKaX M YOUHCTBAaX 3aJI0)KHUKOB, B YaCTHOCTH O CITy4yae B
mynununamurere Kopunro (Kayka) B sHBape, Koraa yOUTBIMU ObUTH HalJICHBI TISITh
3aJI0’)KHUKOB CO CJI€JJaMH MIBITOK Ha Telle. B aBrycTe msTh WICHOB MEIUIIMHCKOM TPYIIIbI,
KOTOpBIE YU4aCTBOBAJIH B JJHE BaKIIMHAIMH, OBbUIN B3STHI B 3AJI0KHUKH B JeTIapTaMeHTe Apayka.
[To-nipeskHeMy mpoioipKanack nmpakTuka BepooBku HecoBepiieHHoNeTHuX. KPBC-HA Takke
OOBHHSUIHCH B HAIIQJICHUSIX HA TPAKIAAHCKOE HACENICHHE U B HEN30MPATEIbHBIX HAIIAJICHUSX,
HanpuMep B MmyHuunaimurere Auca (Autuokus), koraa wiensl KPBC-HA crpensiu B
TpaXXIaHCKUX JIUI M OpOocaii rpaHaThl B OOIIECTBEHHBIE 3/IaHMs, YOUB IBYX U paHUB CEMEPBIX
YeNoBeK. BBIIN Takke 3aperucTpupOBaHbl TEPPOPUCTUUECKUE AKTHI, B YACTHOCTH B3PHIB
3aMHUHUPOBAHHOTO aBTOMOOMIIS B Tame (Apayka) B Mae, B pe3ysIbTaTe KOTOPOTo OBLIO YOUTO

4 yenoBeka, BKIIIOYAs MAIbYMKa, U 25 YeIOBEK paHEHO, BMECTE C HallaJeHHEM Ha TUCKOTEKY B
Anaptano (AHTHOKHSI), B X0/Ie KOTOPOTO OBbLIO 6 IIeCcTh rpaXkIaHCKUX JIMII, BKITFOUask 4-JICTHIOK0
NeBOYKY, 1 22 yenoBeka 0bu10 paHeno. Ha KPBC-HA Ttakoke Boznaranach OTBETCTBEHHOCTD 32
MPUHYIUTETbHBIE TIEpEMEIICHUs B enapTaMenTax Antuokua, Kannac, Hoxo u Hapunso.

110. To-mpekHEMY OrpaHHUYMBAIACH CBOOOIa MTEPEIBUKECHUS JIFOJICH U TOBapOB Ha
HE3aKOHHBIX OJIOK-TTOCTaX WIIM PEYHBIX MEpenpaBax, Wik OOIIMMHU yrpo3aMH CMEPTH, HalIpUMED
omokana pexu Kapake (Cantanjep) B anpesie HanOoJiee CUIIbHO CKa3bIBajIach Ha KUTEISIX
CeNbCKUX paifioHOB. [loSBISITUCH COOOIIEHHS 00 NCTIONB30BAHUH 3aAMPEIIEHHOTO OPYXKHS U
HaIla eHUsIX Ha COOCTBEHHOCTD I'PakJaH, B YACTHOCTH UCIOJIB30BAHUHN Ta30BBIX OAJIJIOHOB B
Can-Murene ([Tyrymaiio) B ceHTOpe, KOr/1a ObUTH paHEHBI IBa TOJIb3YIOIIUECS 3alTUTON
YenoBeKa U ObUT HAaHEeCEH 3HAUMTENbHBIN yIIepod rpakJaHCKONH COOCTBEHHOCTH.

111. KPBC-HA u AHO npojomxaiy MHUPOKO NPUMEHITH IPOTUBOIIEXOTHBIE MUHBI.
Opranu3anus npy KaHIEISIpUX BUIe-TIPE3HUICHTa, HAOIIOIAI0MIas 32 UCTIOIb30BaHUEM MUH,
BO3JIOXKMJIA OTBETCTBEHHOCTH 3a 3TH MHIMIeHTH Ha KPBC-HA B 61% ciny4aeB u Ha AHO B 10%
ciyuaeB B 2004 rogy. Cpenn noTeprieBIIMX ObLTH MaJTbUUKU U IEBOYKH, OCOOCHHO JIETH U3
KOPEHHBIX OOIIMH, B YaCTHOCTH JIETH U3 MPEACTABUTEINECH STHUUECKOTO MEHBIIMHCTBA MOEPO
Katuo, panennsie B anpesnie u utone B naenapramente Kopgoba. Ilo coobmenusim, na KPBC-HA
TaK)K€ BO3JIaracTcsi OTBETCTBEHHOCTD 32 BEPOOBKY JE€BYUIEK, IPUHYAUTEIbHBIA KOHTPOJIb 3a
POXKIaeMOCThIO U 00s3aTenbHas MaccoBas mpoBepka Ha BUY, a Taxke cekcyalibHOE paOCTBO
YKEHIIMH U AeByliek. OHHU Tak)Ke OOBUHSIOTCSA B HE3aKOHHBIX Hala/JIeHUAX, yOUNCTBAX U
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yrpo3ax CMEpTH B OTHOIICHHUH YKEHIIUH 33 UX CBSI3U C BOEHHOCIYKAIUMH CHUJT 6€3011aCHOCTH
WIIM BOCHU3UPOBAHHBIX IPym. B aTux ycnoBusx B oktsaope B Komoco (Cykpe) Ob110 yOUTO
YeThIpe KEHIIUHBI, OJHA U3 KOTOPOi ObL1a GepeMeHHO!.

E. BoeHu3upoBaHHbIE rpynmﬂ30

112. BoeHHM3MpOBaHHBIE IPYIIIBI MPOAOJDKAIN COBEPIIATH MPECTYIUICHNS, HapsLy C
HapyILIEHUsAMH COIVIALLIEHHUS O IIPEKPAICHUN BOCHHBIX neiicterii--. Coo6Imanoch o CEPBE3HBIX
IIPaBOHAPYUIEHMSIX, BKJIIOYAIOIINX MAacCOBbIE YOUICTBA, YOUICTBA, B3SITHE B 3AJI0)KHUKH U
NpUHYAUTEIbHBIE IepeMenieHus. Creayer oOpaTuTh BHUMaHuE Ha 00JIbIIOE KOJTMYECTBO
NPaBOHAPYIICHUH, UX TSHKECTh U 0€3HAKa3aHHOCTh, C KOTOPOI OHHM OBIJIM COBEPIICHBI, yIUTHIBAS
00BSBICHHOE IPEKPALIICHUE OTHS.

113. MaccoBsie yOuiicTBa, OTBETCTBEHHOCTh 33 KOTOPBIE BO3JIOKEHA HA BOCHU3HPOBAHHBIC
rpynnsl, npousonuiyu B AuTHOKMH, Apayke, borote, Kopnobe, I'yaxupe, Hopre-ne-Canrannep,
[Tyrymaiio, Tomume u Pacapanpne. OnHU U3 HUX UMETH MECTO B OOIIMHAX KOPEHHOTO
HaceJIeHUs, IpyTue, BKIIOYAlOIINE B3STHE 3aJI0)KHUKOB, IIEpEMEIIEHHs], HETOOPOBOJIbHbBIE
MCUE3HOBEHHUS, yOMIICTBA, OBIIIM COBEPIICHBI C 0CO00i KECTOKOCTHIO, KOT/Ia, HAIpHMED,
YyeJioBeKa 3a0MIIM 10 CMEPTH CTBOJIOM MUHOMETA, a TAK)KE COIPOBOXKAAIUCH CEKCYaTbHBIM
HaCWINEM B OTHOIIEHMH KEHILUH U JieBylIeK. [Tpogomkanu noctynars cOOOIIEHHS O ClIydasx
yOUICTB, Kak OTJIENBbHBIX, TAK U MACCOBBIX, @ TAKXKE 00 yrpo3ax, B KOTOPHIX, IO COOOIICHUSM,
ObUTM BUHOBHBI BOGHHOCITY>KAIllMe apMHUH UM COTPYIHHUKH JIPYTUX TOCYIAPCTBEHHBIX CITYXO
WJIM BOEHU3UPOBAHHBIX IPYII, IPUUYEM ITO IPOUCXOAUIIO B pe3ysibTaTe 0e31eicTBUS BlIacTel
WIH B PE3yJIbTaTE COBMECTHBIX WM CKOOPAMHUPOBAHHBIX JIEHCTBUH, I0CJIE KOTOPHIX Ka3HEHHbBIE

BOCHU3WPOBAHHBIMH I'PYyHIIaMH JIKMIA 10 JOHCCCHUAM apMHUU OOBABIISIIINCH Y6I/ITBIMI/I B 005X.

114. IlpuHynurenbHbIE UCUE3HOBEHUS MO-TIPEKHEMY SIBJISUIUCH CTPAaTEruel, UCIOIb3yeMON
BOCHU3UPOBAHHBIMU IrpynnamMu. Pa3nnuyHble HCUE3HOBEHHUSI, TOX0KE, OBUIM CBA3aHBI C

IPUHYAUTEIbHON BEpOOBKOM, BKIIIOUasi BEpOOBKY HECOBEPILIEHHOJIETHUX, BOCHU3UPOBAHHBIMU

30 CmM. CJIydan, OTBETCTBCHHOCTD 3a KOTOPBIC BO3JIAaracTCs Ha BOCHU3UPOBAHHBIC I'PYIIILI B

npunoxxkenuu |1, paznen C, HapyieHue MeXTyHapOIHOTO TyMaHuTapHoro npasa. Cw. pa3aen B
TOTO K€ MPUJIOKEHUS!, HApYIICHUE MPaB YeJI0BEKa, CIy4yau, KacaroIIrecs: OTBETCTBEHHOCTH
rocy/apcTBa 3a JelcTBUE WM 0e3/IeHICTBUE CO CTOPOHBI TOCYAApCTBEHHBIX CIY)KAIlUX B
OTHOILIEHUU aKTOB, COBEPIICHHBIX BOCHU3UPOBAHHBIMU I'PYIITIAMU.

3 [Ipumeps! 3THX HapylIeHUH BKIOYEHbI B JoKIaabl Muccun OAID B moaiep>kKy MUPHOTO
nporecca B Koamymoun (MAIIIT/OAT); B Tabwile HapyIICHHA TPEKPAIIEHUS OTHS,
npencraBieHHoli B Mmae 2004 rona BepXoBHBIM KOMHCCAPOM IO MUPHOMY TIPOIIECCY Ha OCHOBE
noknanos JIAC; a takxke B JOKJIaze 0 coOmoaeHuu nepemupus B ceHTs0pe 2004 rona,
MOJITOTOBJICHHOTO YTIpaBIeHHUEM OMOYICMEHA.
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rpynnamu B O€JHBIX MPUTOPOJaX TaKUX TOpoaoB, kKak borora, Menenun u Cuncenexo.

B napyiienue coriaimieHus o NpeKpalieHuy OTHs OTBETCTBEHHOCTD 32 HCUE3HOBEHUE JIBYX
mroneii B [Tyapro JInbepramop (Kopmoba) 6sina BosnoxkeHa Ha ceBepHbIii 0110k AYK B xo71€e
orepaiuu, B KOTOpoil ObLIO B3ATO JIECATH 3aJ0KHUKOB, BKJIIOYas ObIBIIET0 MyHHUIIUIIATEHOTO

COBCTHHUKA, IPUYCM BOCCMb M3 HUX BIOCIICACTBUU OBLIH YGI/ITI)I.

115. OskecroueHHbie cTONKHOBeHUS Mex 1y 01okoMm AYK CeHTapayc, KOTOPBIN B HACTOSIIEE
BpeMsi BeJleT neperoBopsl, U KpectesiHckumu custamu camoo0oponsl Kacanape npusenu K
NEePEMELICHUIO COTEH O 2, K MHOTOUHCIICHHBIM youiicTBaM U PUHYIUTEIbHBIM
MCcYe3HOBEHUSIM. [Ipu3BIBBI MPaBUTEIHCTBA HEMEIJICHHO MPEKPATUTH OOEBbIEC IEUCTBUS U

HayaTh JAeMOOUIU3AINI0 00€UX TPYII HE JaJId HUKAKOTO Pe3yJibTara.

116. TIpomomkanu NOCTyNaTh COOOIIEHUS O HapyraTebCTBaX HaJl )KEHIIIMHAMH U JIETbMH,
COBEpLIAEMbIX BOCHU3MPOBAaHHBIMU I'PYIIIaMU, 0COOEHHO 00 N3HACUIIOBAHUSAX, YTPO3ax,
IBITKAX, OTJENIbHBIX YOUNHCTBaX, HABSI3BIBAHUH KOJEKCOB TIOBEJICHHUS U CEKCYaJIbHOM paOCTBe.

F. Cujibl 6e300aCHOCTH .

117. VYupapneHue mpoJI0JBKalo MOJaydaTh COOOMIEHUS O HAPYIICHUSX MEXTYHAPOIHOTO
TYMaHUTapHOTO TIPaBa, B YACTHOCTH 00 YOMIICTBAX HAXOJISIIIUXCSI IO 3aIIUTOM JIUI], Tpadexkax
Y IPUHYIUTEIBHBIX MTEPEMEIICHUNX, COBEPIIAEMbIX BOCHHOCTYKAITUMU CUJT 0€30MacHOCTH.
Takue cooOIIeHNs TOCTYNAIN U3 PaifOHOB, B KOTOPHIX MPOBOMINCH KPYITHbIE BOCHHBIE
omnepauuu, B YaCTHOCTH, TakuX, kak Kakera, Kayka u [Iyrymaiio, a Takxe 13 pailoHOB, I'JI€ B
HACTOSIIEe BPEMs Pa3BEPHYTHI CHUJIBI OE30IMACHOCTH, B YACTHOCTH B AHTHOKHH, U3 KOTOPOU
MIPOJIOJKAET MOCTYIATh PACTYIEE KOJIUYECTBO COOOIICHUH O HAPYIIEHUSIX BOCHHOCTYXAIINX
YEeTBEPTOU apmeiickoit Opuraasl. OTeNeHre OTMETHUIIO YBEIIMYSHUE KOJTMIEeCTBAa COOOIICHHUH,
KaCarolMXCs CEKCYAIbHOTO HACHIIMS CO CTOPOHBI BOEHHOCITYKAlIUX. BbUIN TakKe MOJy4EHbI
COOOIIEHUS 0 HAPYIICHUSIX MEXTYHAPOHOTO TYMAaHUTAPHOTO MTpaBa KPEeCThIHAMU-COJIIaTaMH.

118. B otnenenue nmoctynuiu coodmeHus 06 youiictBax B AHTHOKHHU, Apayke u boiiske,
COBEPILIEHHBIX BOCHHOCITYXXAIIUMHU. B 0JTHOM U3 3THX COOOIEHM yKa3bIBaJIOCh HA COYYacTHE
BOCHU3MPOBAHHBIX opranu3anuii. CooOIanock TakKe 0 THOETN HECKOJIBKUX TPAXKITAHCKUX JIHIL
B pe3yJIbTaTe BOCHHBIX ONEepaluii B HAPYIICHUE MPUHIMIIOB U30MPATEIBHOCTH U

2 .
3 Cornacho odpurmanbHbM qaHHbIM, peacTaBieHHbIM CCC (CeThio conManbHOM

conumapHoctn), B Kacanape B reuenue nepsoro moayroaus 2004 roma ObUIO IepeMeIieHO
2 091 yenoBek 1Mo cpaBHEHUIO B 001IeH croxkHOCTH ¢ 2 490 yenoBek, nepeMeIieHHbIX B
2003 roay. Ilo omenkam, ToapKo U3 MyHuiumaanreta Manu (Kacanape) 6esxano 640 uenosex.

33
Cwm. npunoxenue 1.
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copazmepHocTu. Crenyer oOpaTuTh BHUMaHHE Ha TIPOJIOJDKAOIIKE ITOCTYNATh B OT/ICIECHUE
COOOIIEHUS O CITyJasiX, KOT/ia BOGHHOCTY KaIllie CHUJI 0€30MacHOCTH U YYaCTHUKHU
BOEHU3UPOBAHHBIX TPYII KOOPIUHUPOBAIM CBOU OTIEPAIINH, a TAKXKE O CIIydasx, KOraa
YYaCTHUKHA BOCHU3UPOBAHHBIX CHIT 33/ICP)KUBAIIN TTOTEPIICBIINX, a 3aTeM MPEACTABUTEN apMUH
COO0O0IIaM, YTO OHH OBLTH YOUTHI BO BpeMsi O0EBBIX JIeHCTBUI. HekoTopwie n3 3TUX Jei ObLTH
HEIMPaBOMEPHO IepeaHbl B CHCTEMY BOCHHOW FOCTUIIH.

V. TOJIO)KEHUE OCOBEHHO YS3BUMBIX I'PYITIT*

119. BoopyeHHbII KOH(QIMUKT, ¥ B YACTHOCTH YTOJIOBHBIE TIPECTYIUICHUS, COBEpIIaeMbIe
HE3aKOHHBIMU BOOPYKEHHBIMHU I'PYIIIIAMHU, KOTOPbIE HTHOPUPYIOT T'YMaHUTAPHBIEC IPUHIIMIIBI
U30MPATETFHOCTH U UMMYHHTETA TPAYKAAHCKOTO HACEIEHUS, YCYTYOJISIOT TOJI0KEHNE
Pa3IUYHBIX OCOOEHHO YSI3BUMBIX I'PYNI. DTHU IPYMIbI CTPAAAIOT TAKXKE OT MTOCIEACTBUM
HEKOTOPBIX IPABUTEIBCTBEHHBIX MEP U OT JEHCTBUM HEKOTOPBIX OPraHOB BJIACTH, KOTOPBIE, 11O

COOOIIIEHUSIM, HECYT OTBETCTBEHHOCTb 3a HapyLIEHUE UX MPaB YEJIOBEKA.

120. B cBs3M C 3TUM B TSDKEIIOM MOJIOKEHUH OKA3bIBAIOTCS MPABO3AIIUTHUKH, BKITFOYast
pOQCOIO3HBIX AEATENeH, YWICHOB KEHCKUX OPTaHU3aIMi U IPYTHX OOIIECTBEHHBIX JIEsATENEH,
KOTOPBIE CTAHOBSATCS JKEPTBAaMHU YOHMICTB, YTPO3 U 3aITyTUBAHHUS CO CTOPOHBI HE3aKOHHBIX
BOOPY>KEHHBIX TPYIII, 0COOEHHO BOCHU3UPOBaHHBIX. HekoTopklie myOanyHbIe 3asBICHUS
BBICOKOIIOCTABJICHHBIX IIPABUTEIBCTBEHHBIX JTOJDKHOCTHBIX JIUL], B KOTOPBIX OHU OT'YJIBHO
KPUTHUKYIOT paboTy MPaBO3AIIMTHUKOB U X OPTaHU3AIHiA, CTIOCOOCTBOBAIIN MOJSPU3ALIUT
o0I1ecTBa U aKTUBU3UPOBAIIN BO3/ICHCTBHE (DAKTOPOB PUCKA, TEM CaMBIM OCIa0UB YCHIIUS
roCyJapcTBa M0 UX 3aIUTe. BBUTH MosryueHsl COOOIEHUsT O IPOU3BOJIBHBIX apecTax,
HE3aKOHHBIX 00BICKAX, HAPYIIECHHIX HaJUIekKAIIETO Cy1e0HOT0 pa30upaTesbcTBa U HAPYIICHHSIX,
B YaCTHOCTH IpaBa Ha CBOOOHOE BBIPAKEHNE CBOUX MHEHHI U CBOOOY YOSKICHUH.

121. Tlo-mpexkHeMy pa3IryHbIe OOIIMHBI TOJBEPTAIOTCA PUCKY, OCOOCHHO OOIIMHBI, KOTOPBIM
TPO3WIIO HaNaIeHUE UK NIepeMEIeHNe, a TAK)Ke OOIIMHBI, KOTOPBIE yXKe OBLIH MepEeMEIICHBI
WJIN KUJTH B YCTIOBUAX OJOKab! MM ocanbl. OOI1ee KOJIU4eCTBO BHYTPEHHUX MEPEMEIICHHBIX
JIII TIPOIOJIKAIIO YBEIIMYMBATHCS, HECMOTPSI HAa COKPAIIEHHE HOBBIX CIIy4aeB MPUHYIUTEIHHOTO
nepeMeIeH s, XOTs 3Ta TEHACHIUS, TOXO0Ke, CTalla MEHATHCS Ha 00paTHYIO BO BTOPOI
nonoBuHe 2004 roma. T'ocymapcTBO oOparano caMmoe MpucTaIbHOE BHUMAHUE HA 9TH OOIIHUHBI.
[o-mpexxHeMy cyIecTBOBaIM ciaadble MeCcTa, CBSI3aHHbBIE C TTIOMCKOM MTPOYHBIX U
JOJTOBPEMEHHBIX PELICHUH, 0COOEHHO B TOM, YTO KacaeTcsl MOJIMTHKH, CTUMYITHPYIOIEH

34
Cwm. npunoxenwne I11.
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BO3BpalliCcHUEC B POJAHBIC MCCTA, a TAKKC ,Z[H(i)(bepeHI_II/IpOBaHHOFO BHHMMAHMA K )KCHIIMHaAM M
OTHHUYCCKHUM I'pYIIIIaM.

122. OOuIMHBI KOPEHHOTO HAaceJIeHUs U appOKOTyMOUMIIEB CTPaladd OT MOCIEICTBHI
BOOPY)KEHHOT'O KOH(JIMKTA B CHITy CBOETO 3THUYECKOTO M KYJIBTYPHOTO CBOEOOpa3usi mocie
BTOP)KEHUS Ha UX TEPPUTOPHIO, a TAKXKE OT OOIIEeH COIUATbHON U3OJISIIUH U TUCKPUMHUHAIIH.
Haubonee cunpHO 3TOMY OBUIH ITOABEPXKEHBI OOLTMHBI, Haxoasduecs B Creppa-HeBana-
ne-Canra Maprta, paiioHe, rie BeipamuBaercs kode, paitone Yoko u Tex pailoHax, B KOTOPBIX
ocymectBisieTcs ian "Ilarpuot”. B wactHOCTH, ceqyeT yHoMsHYTh YOUHCTBA, yrpo3bl U
JpyTrue NpOTUBOIPABHbIE IEUCTBUS IPOTUB PYKOBOAUTENEH KOPEHHOTO HACEJIEHUs, 0COOEHHO
co ctoponsl AYK u KPCB-HA. Tloctymanu takxke cooOmieHust 06 youiicTBax, MacCOBBIX U
IIPOU3BOJIBHBIX apecTaX, COBEPIICHHBIX BOEHHOCTYXAIMMHU cuil Oe3onacHocTU. CreruanbHbIi
JIOKJIQTYUK TI0 BOTIPOCY O TMOJIOKEHUH B 00JIACTH MPaB YEIOBEKA M OCHOBHBIX CBOOO KOPEHHBIX
HapOJIOB 0CO00 TOYEPKHYIT OTTACHOCTh MCUE3HOBEHUH, KOTOPO TIOJIBEPTatOTCsl HECKOIBKO
oOunH B nenapraMmenTax Amasonac, [lyrymaiio, Kakera u I'yaBbsp.

123. Ot BoOpY>XE€HHOTO KOH(IIUKTA MPOJOKAIOT CTPAIAaTh IETH, 0COOCHHO B PE3yNbTaTe
HpHHy,Z[HTCJIBHOﬁ Bep6OBKI/I ThICAY MAJIBYHUKOB U JC€BOYCK, B3ATHA 3aJI0KHUKOB, HepeMemeHHﬁ n
IIPUMEHEHHUs IPOTUBONEXOTHBIX MUH. [Iponoikaercs cekcyalibHas SKCIUTyaTalus U
UCTIOJIB30BAaHUE JIETCKOTO TPY/a, HApsAy C HACWJIMEM B CEMbE 1 HEPABEHCTBOM B
OCYIICCTBJICHNHN DKOHOMHUYCCKUX, COMUAJIBHBIX U KYJIbTYPHBIX IIpaB z[eTeﬁ. OTZ[GJ'IGHI/IC
HOJTY4HJIO HHPOPMAIIHIO O TOM, YTO B 3[JaHUSAX IIKOJI PACIIONIaraloTcs CHIIbl 0€3011acHOCTH, YTO
MMPAMO MPOTUBOPCUUT IMOJTOKCHUAM MEKAYHAPOJHOI'O TYMAHHUTAPHOTO ITpaBa.

124. TlocTosSTHHO HaPYIIATUCH TPaBa KEHIIWH U JICBYIICK B pe3yIbTaTe HEPABCHCTBA,
JUCKPUMUHAIIMY M pa3InIHbIX (opM Hacuimus. Mx 06e30macHOCTh, OCOOSHHO JKEHIIWH U3 Yhciia
CEJIbCKOTO HaceJIeH!s!, KOPEHHOTO HACENeHHs U aQpOKOITyMOHIIIEB, a TAKXKe KEHIIUH,
COCTOSIINX B OPraHU3AIMAX, IEPEMEIICHHBIX KEHIINH, )KEHIIIUH, HAXOISAIINXCS B 3aKIIOUCHUN
WJIM BEPHYBILUXCS K CBOMM O4Yaram, CEpbe3HO YXYAILINIAch B PE3yJIbTaTe BOOPYKEHHOTO
KOH(JINKTA ¥ TPUMEHEHHSI CEKCYaTbHOTO HACWIINSA, a TAKXKe NeHCTBUN HE3aKOHHBIX
BOOPY)KEHHBIX Tpyni. HecMOTpsi Ha BCe YCHIIUS TOCY/IapCTBa, MO-TIPEKHEMY OTCYTCTBOBAJIA
J0CTaTo4Hasi HHPOPMAIUI O KOHKPETHOM TOJI0KEHUH JKEHIIUH, YTO TOAPBIBATIO MX
BO3MOKHOCTH HaJJISKaIMM 00pa3oM YIOBIETBOPATH cBou noTpedHocTH. CyneOHas cuctema
HO-TIPEKHEMY He CTIoCOOHa 3 (HEKTUBHO OOPOTHCS C T€HIEPHBIM HACHIINEM.

125. XKypHanucTsl u gpyrue Joau, GOpMUpPYIOIINE 00IECTBEHHOE MHEHHUE, CTAHOBSITCS
KepTBaMH YOUICTB U yrpo3 CO CTOPOHBI HE3aKOHHBIX BOOPY>KEHHBIX TpyIIl. Bbui moydeHsl
COOOIICHNS O TPUMEHEHHH YPE3MEPHON CHITBI BOSHHOCITYKAIIIMMHU CHJT 0€30IIaCHOCTH U

HapymeHHUAX TOCyAapCTBEHHBIMU NOJIKHOCTHBIMH JIMI[AMU IIpaBa Ha CBO6OI[y MHEHHUH U X



E/CN.4/2005/10
page 47

cBOOOJIHOE BBIpakeHHE. B 11e10M, Takoe MosokeHue NpuBesio K CO3AaHUI0 KIMMaTa
OIIOCPEIOBAaHHON LIEH3YPHI U 3allyTMBaHMs, a TAKKE K HEKPUTHYECKOMY MCIIOJIb30BAHUIO
uHpopmanuu. HekoTopble yTBep)KIeHHS, U3yUYEHHBIE OT/IEICHNEM, CBUAETENbCTBYIOT O TOM,
YTO BJIACTH MpHUOEraiy K JaBJI€HHUIO JUIsl TOTO, 4YTOOBI MyOJIMKOBaNach OJaronpusiTHas 1Jis
NPaBUTENLCTBA HH(OPMAIIHS O BOOPYKEHHOM KOH(JIMKTE U IPYTHe CTATUCTHYECKUE JAaHHBIE.

126. B 0coOeHHO ysI3BUMOM TOJIOKEHUH HAXOIMIIACH 3AJI0KHUKU M UX CEMBH B CBS3H C
MOCTOSTHHBIMU TIOXHIEHUSIMH JIIOJIeH U HECOOITIOZICHNEM HE3aKOHHBIMU BOOPYKEHHBIMHU
TpyIIamMu CBOMX 0053aTeNbCTB B TyMaHUTapHOW obnacti. Kpome Toro, OHM UCTIBITHIBAIN
TPYAHOCTH C OCYIECTBICHUEM IPaXKAAHCKUX U IKOHOMUYECKHUX TpaB U3-3a MPOOEIIOB B
JICHCTBYIOIEM 3aKOHOATENbCTBE. JKepTBbI NPUHYAUTEIIBHBIX HCYE3HOBEHNUN HaXOAATCS B

AHAJIOTUYHOM ITIOJIOKCHHH.

127. MecTtHbIe JOKHOCTHBIE JIUIA, OCOOCHHO MBI U OBIBIINE M3PBI, COBETHUKH U OBIBIINE
COBETHHKH, TOCYJTapCTBEHHBIE CIyXaIlie, Cy1eOHbIe paOOTHUKH, YWIEHBI TATPHOTHIECKOTO
CO103a 1 KOMMYHHCTHYECKOH MapTUH, Bpayd U MPEANPHHAMATENN OKa3bIBATUCH 0CO00
YS3BUMBIMU TI€pE]l ACATEIbHOCTBIO HE3aKOHHBIX BOOPYKEHHBIX rpymil. JlecOusHky,
TOMOCEKCYaJIUCThI, OMCEKCYalbl U TPAHCCEKCYallbl CTAHOBHJINCH KEPTBAMU HAAPyraTelIbCTB U
JVCKPUMUHAIINY, BKITIOUYAs )KECTOKOE 0OpalleHle U aKThl " COMAIbHBIX YACTOK" M3-3a CBOCH
CEKCYaJIbHON OpUEHTALIUH.

V. PEKOMEHJIALINH

128. BepxoBHblii koMuccap chopMyIupoBaia 27 KOHKPETHBIX U MEPBOOYEPeTHBIX
peKoMeHAaluii, peJHa3HAYeHHBbIX 1JIs1 HAIHOHAJIbHBIX OPraHOB TPeX BeTBei BJIacTH,
HA/30PHBIX OPTaHOB, OTBEYAKOIIMX 32 3ALIUTY M NOOLIPEHHE NIPAB YeJI0BEKa,
NPEACTABUTEIbHBIX CJI0EB I'PAKIAHCKOr0 0011€CTBA, MEKIYHAPOAHOI0 CO00IECTBA U
HEe3aKOHHBIX BOOPYKEHHBIX IPYIII.

129. DTu peKOMeHAANMHU OTPAKAIOT MPAKTHYECKUI U OPHEHTHPOBAHHBIN HA
NMepCcneKTUBY AaHAIN3a HA 0a3e CHCTEMATHYECKUX M AHAJTUTHYECKHUX HAOII0IeHUil 1
JAHAJIOTA ¢ TOCYIAaPCTBEHHBIMU OPTaHAMU W OPTraHU3ANUSIMU FPAKIAHCKOr0 001ecTBA.
BepxoBHbIii KOMHCCap TBePI0 y0ekIeHA B TOM, UTO MOJIOKEHHS B 00JIaCTH NMPAB YeJI0BeKa
U MEKTYHAPOIHOT0 TYMAHUTAPHOIO MPaBa CyIIECTBEHHO YJIYYIIATCS, €CJIU ITH
pexoMeHAanuu OYAYT OCYLIeCTBIAATHLCSA HA N0C/Ie0BaTeIbHOI 1 BceodbeMIIIolell 0CHOBe
B 2005 roay.

130. KakusB ABYX NMPEABIAYIIHUX €KETOAHbIX JOKJIadax € HEJIbI0 NOAYEPKHYTDb TOT (l)aKT,
YTO HMEHHO IMPOoUECC OCYIECTBJIICHUA TpeﬁyeT COrJIAaCOBAHHOCTH IO BPEMEHU U TEMATHUKE,
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3TH PeKOMEHJAIUM CBeJeHbI B IPYNIIbI, COOTBETCTBYIOIIHE CJIeAYIOIIMM LIECTH pa3/iesiam:
npeaynpeskaeHue 1 3allMTa; BHYTPEHHUH BOOPY:KEHHbIH KOH(IUKT, NPaBOBOe
rocy/1apcTBo U 0€3HAKA3aHHOCTh, IKOHOMHMYECKAs U COIUATbHAS MOJUTHKA, pa3BUTHE
KYJbTYPbI IPAB YeJI0BeKAa; KOHCYJIbTATHBHbIE YCJIYI'H U TEXHHYECKOE COTPYAHUYECTBO CO
CcTOpOHBI oTeeHus B Koanymoun.

A. IlpeaynpexaeHue M 3a1urTa

131. BepxoBHbIii KOMHCCAp NpelJaraeT NPaBUTeJbCTBY YTBEPAUTH HOPMBI,
peryjupyomue coctaB U pyHkuuu MeKBeA0OMCTBEHHOI0 KOMHUTETA 110 pAHHEMY
npenynpe:xaennio (MKPII), n ycTaHOBHTH CAHKIMH, KOTOPbIe HAJIATAINCH ObI B CITyYasix,
KOI/1a NpeaynpeskaeHusi, BbinyleHHbie 3TuM KomureroMm, ocrarorcs 6e3 BHUMaHUS.
BepxoBHBI KOMHCCAP TaKKe NPU3bIBAET NPABUTENbCTBO FIAPAHTHPOBATH YCTONYNBOCTD
CHCTeMbl PAaHHEro npeaynpexienns YnpasJjenus omoyacmena u MKPII nyrem
CBOECBPEMEHHOI0 BbleJIeHNs OI0/IKETHBIX ACCUTHOBAHMIA.

132. BepxoBHbIii KOMHCCAP NPU3bIBAET MPABUTEIBCTBO H KOHIPece o0ecneynTh
YCTOHYMBOCTDH IPOrPaMM 3allIMTHI NPABO3AIUTHUKOB M IPYTHX JIMII, 32 OCYLleCTBJICHHE
KOTOPBIX 0TBeYaeT MUHMCTEPCTBO BHYTPEHHHMX /ie/1. BepXoBHbIN KoMucCap HACTOATEIbLHO
NPpHU3bIBaeT NPUHATH HE00X0AMMBbIe Mepbl, YTOObI 10/ZKHOCTHbIE JINLA B OpraHax
HCIOJIHUTEIbHOM BJIACTH MPOSIBJISAIIHN J0JKHOE YBasKeHHe K HHIAMBUAYAJIbHON U
KOJJIEKTMBHOI1 pa0oTe NPaBo3alIUTHUKOB, BKJIIOYAs YJICHOB ’KeHCKHX OPraHU3aluii,
00IMHBI KOPEHHOT'0 HaceJIeHUsI U apokoJyMOuiineB, pykoBoauTeeil npodpcorw3os u
APYTrUX o01ecTBeHHbIX AesATesel. /s 3Toro BepxoBHbIii KoMHCCap HACTOSATEJIBHO
NPHU3bIBaeT, YTOObI NOBeleHNEe rOCYIapCTBEHHBIX J0KHOCTHBIX JIUI, BLICKA3bIBAHUSA
KOTOPBIX IOJABEPralT ONACHOCTH KM3Hb, HENPUKOCHOBEHHOCTb WJIH 0€30IaCHOCTh 3THX
JIMI, KBATH(UIHPOBAINCH B Ka4eCTBe YT0JOBHO HAKAa3yeMOro /IesiHUsI U HAaKa3bIBAJIMCh
COOTBETCTBYHOIIMMH JMCHHIVIMHAPHBIMHM CAHKLIMSAMM.

133. BepxoBHBIii KOMHCCAP NMpeIJaraeT NPaBUTEIbCTBY NPUHSATH CIENUATbHbIE U
CPOYHbBbIE MepPbI ISl 3AIIUTHI O0IIMH KOPEHHOI0 HACeJIeHHsl, KOTOPbIM I'PO3UT ONACHOCTH
HCYEe3HOBEHH, H CO0MI0AaTh MocTaHOBIeHUus1 KoHcTUTYHIMOHHOTO cyaa, ocodenno T-25 ot
2004 rona oOTHOCHTEJIBLHO NMPeayNpeskAeHUus: H 3200ThI 0 OTHOIIEHUIO K BHYTPEHHUM
nepeMelleHHbIM JIUIIAM U IPYTUM YSI3BUMbIM rpynnam. ['ocygapcTBy Takaxe
npeiaraeTcs B3iTh Ha ce0sl OTBETCTBEHHOCTb B COOTBETCTBUM € MEKIYHAPOAHBIMU
NPUHUMIIAMA U HOPMAMH.

134. BepxoBHBIii KOMHCCAP HACTOSTEIHLHO MPU3LIBAET MPABUTEILCTBO U KOHIPece
npenoctaButh I'eHepaabHOl MpokypaType U YpaBjeHHI0 OMOY/ACMeHA He00X0AMMbIe
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pecypchbl, YTOObI OHH MOTJIM NOCTOSIHHO NPUCYTCTBOBATH B TeX paiioHAaX, IrJie BbICOKA /10J151
KOPEHHOTI0 HaceJleHus, aQppoKoJIyMOuiileB U NMepeMellleHHbIX JIUIL, a TAKKe B pailoHax, rje
elle OTCYTCTBYIOT 3TH MHCTUTYTHI. C 3T0ii Hesibi0 BepXxoBHBIN KOMuUCcap npeaiaraer
reHepajbHOMY POKYPOPY M OMOY/ICMeHY CBOEBPEMEHHO MPEACTABUTDH B MIEPBOM
noayroauu 2005 roaa miiaH cBoero paciiipeHHOro TeppuTOPHAILHOrO NPUCYTCTBHS.

135. BepxoBHbIii KOMHCCap NpeaJaraeT reHepajabHOMY POKYPOPY pa3padoTath
NPOBECTH B KOOPAUHALMHU ¢ MUHHCTEPCTBOM 000POHBI €:KeroiHbIi 0030p MaTepuaIoB
BOCHHON pa3BeJAKH HA MPAaBO3AIIMTHHUKOB M UX OPraHU3ALMM C HeJIbI0 H3YYUTh
AOCTOBEPHOCTH M 0eCIPUCTPACTHOCTD cojiepakalieiicss B HUX HH(pOPMaLH U U3bATH
HeJ0CTOBEePHbIe UJIH TeH/IeHIMO3HbIe JaHHbIE.

136. BepxoBHbIii KOMHCCAP NPU3bIBA€T MUHUCTPA 000POHBI MOANKUCATH PAMOYHOE
coryialieHue 0 COTpyAHHYecTBe ¢ oTaejeHneM B KoaymoOuu, 1711 TOro 4ro0bl Ha OCHOBE
HEe3aBMCHMOI0 MCCJIeI0BAaHUA JOOUTHCA JajIbHelero nporpecca B KOMIIEKCHOI,
CHCTEeMATHYeCKOl U ONepaTHBHOI NMPo(decCHOHAIBLHOM OAr0TOBKE B 00/1aCTH Npas
YeJI0OBEKa M MEeKIYHAPOAHOI0 T'YMAHUTAPHOIO NIPaBa Il BCEX COTPYAHUKOB CHJI
0e30MacHOCTH.

B. BHyrpeHHMI BOOPYKEHHbIH KOH(IUKT

137. BepxoBHbIii KOMHCCAP HACTOATEILHO TPedyeT, YTOObI PYKOBOIUTEIHN U Ipyrue
yuactHuku KPBC-HA, AHO, AYK u Bce Apyrue napru3aHcKue 1 BOCHU3HPOBAHHbIE
TPYIIIbI YBAKaJIU MPAaB0 HA )KU3Hb, JMYHYI0 HEIIPMKOCHOBEHHOCTh U JIMYHYIO CBOOO1Y
BeeX rpaxaaHcKux jaul. M oco0eHHO pekoMeHayeTcsl BO3/1epP:KUBaThCS B JII000e BpeMs
OT HANA/IeHUsI HA TPA’KIAHCKOe HaceJleHHe H OT Hen30upaTeJbHbIX HANIA/ICHHUI, OT
HeJA0NMyCTUMOI NPAKTHKH NMOXUIIEHHUS JII0/ieil, BepOOBKHM HeCOBEpPIIEHHOJIeTHHUX U
CEKCYaJILHOI'0 HACHJIUA ¥ TEPPOPUCTHYECKHUX aKTOB. B cBs3u ¢ 3TuM BepxoBHbIi
KOMMCCap Takxke TpedyeT, YTO0ObI PYKOBOAMTEIH 0TAABAJIM YeTKHe MPUKAa3bl BCeM YJeHaM
CBOMX Py ¥ IPMHUMAJIN HE00X0AMMbIe Mepbl VI 00513aTeJILHOI0 COO/II01eHUA
T'YMAHUTAPHBIX HOPM.

138. BepxoBHublii komuccap Tpedyet, utodbl KPBC-HA, AHO, AYK u apyrue
He3aKOHHbIe BOOPY:KeHHbIe ()OPMHPOBaHHS He3aMeVINTEeJIbHO U 0e3 BCAKUX YCI0BHI
OTIYCTHJIM BCEX JIML, HAXOASAIIUXCA Y HUX B 3aJ10:kHUKaX. MM Takxke npeasnaraercs
NPHU3HATH 0e3 BCIKNX OTPAHUYEHUI TapAHTHH, BbITEKalOlue U3 TYMAaHUTAPHBIX HOPM, B
OTHOLIEHWH APYTUX JIML, JUIIEHHBIX CBO0OAbI 10 MPUYMHAM, CBS3AHHBIM C BHYyTPEHHUM
BOOPYKEeHHBIM KOH(IUKTOM.
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139. BepxoBHblii komuccap TpedyeT, uT00bI WieHbl KPBC-HA u AHO BbInoHsSIIN
MeEKIYHAPOIHbIE 00513aTeJIHLCTBA, 3aNlpelaoiue NpuMeHeHne, XpaHeHne, MPOu3BoOCTBO 1
nepenavyy NpPOTHBONEXOTHBIX MUH.

140. BerOBHbIﬁ KOMHCCApP HACTOATEC/ILHO MIPU3BIBAECT BCEX HEMOCPEACTBCHHBIX
Y4aCTHUKOB 00eBbIX JelcTBUil HECYKOCHUTEJIBHO COﬁJ’IlO)IaTb TrYMaHUTApPHbIC IPUHIHUIIbLI
OIrpaHU4Y€HHOCTH, I/I36HpaTe.TII>HOCTH H COPasMEPHOCTH U 00513aTe/ILCTBA 110 3almuTe
IPaKAAHCKOI0 HACCJICHUS, 4 TAKIKE FAapaHTUPOBATH FyMaHHTaprlﬁ AOCTYII K YA3BUMbBIM
rpynmam HacCeJICHUS.

141. BepxoBHBIil KOMHCCAP NPOCUT NPABUTEIbLCTBO PACCMOTPETh BO3MOKHOCTH CHATHS
CBOMX OrOBOPOK K PuMckomy cTaTyTy, B KOTOPbIX OHO He IPU3HAJIO IOPUCAUKIMIO
Mexa1yHapOaHOI0 YrOJI0BHOI'O Cy/1a HA CeMMJICTHUM MEePHO/I B OTHOILEHNH BOCHHBIX
npectynjieHui, copepueHHbIx B Koymouu.

142. BerOBblﬁ KOMHUCCAP NPU3BIBAECT BCEC HE3AKOHHBLIC BOOPY/KCHHBIC I'PYIIIBLI U
NMpaBUTEC/ILCTBO B MAKCUMAJILHO KOPOTKHE CPDOKH B MOJIHOM MeEpe NPEKPaATUThL BCE 0oeBbIe
JeHCTBUA. BerOBHbIﬁ KOMHUCCAP TAKKE€ HACTOATEC/IILHO IIPU3LIBACT IPABUTECJILCTBO U BCE
HE3AKOHHBIC BOOPY/KEHHDBIC I'PYIIILI HE3AMEAJIUTEIBHO NMPUCTYIIUTH K JHAJIOIY 1 HAYATh
MEePEroBopbl, HAMPABJCHHLIC HA YPETIyJIUPOBAHUE BHYTPEHHET0O BOOPY'KCHHOI'0
KOH(l)J'II/IKTa U JOCTUIKEHUE ITPOYHOI0 MHUpa. B TakoM guajore u nmeperosopax ¢ camoro
Ha4valJia nepBoOCTCIICHHOC BHUMAHUE CJICAYET YACJIUTh MEKAYHAPOAHOMY T'YMAHUTAPDHOMY
MpaBy U nMpaBaM 4€JI0BE€KA. Yro xkacaercs nmeperosopos, To BerOBHbIﬁ KOMHUCCap
NMPU3BIBACT NPABUTEJIBCTBO U KOHI'PECC B MAKCUMAJILHO KOPOTKHUE CPOKH CO3aTh
MPaBOBYI0 OCHOBY C Ha/UICKAILIUMU MEXaHU3MaMH, B KOTOPLIX B ITOJIHOM o0beme
NMPU3HAKTCH U TAPAaHTHPYIOTCH NMPaBa HA YCTAHOBJICHUE UCTHHBLI, IIPABOCY/IHE U
BO3MECIIECHUE KEPTBAM. B Taxoii l'lpaBOBOi/i OCHOBE€ CJICAYCT TAKIKE HAlJICKAIIIUM 06p330M
Y4€CTb MOJIOKCHUE KCHINUH U HAIIMOHAJIbHBIX MEHBIIUHCTB.

C. IIpaBoBoe rocyaapcTBo u 6e3HaKa3aHHOCTH

143. BepxoBHbIii KOoMHccap Y0eAUTEJIHLHO MPOCUT NPABUTEIbCTBO H KOHIPecC B MOJIHOI
Mepe BBINOJHATH 00513aTe/IbCTBA, B3siThbie Komym0neil kak rocy1apcTBom - y4acCTHUKOM
MEKIYHAPOAHBIX J10r0OBOPOB 110 PAaBaM 4YeJIOBEeKAa U BbITEKAIOIIUe U3 MeKIYHAPOAHOI0
TYMaHHUTApHOro npasa, Pumckoro craryra Me:ka1yHapoaHOIro YroJI0BHOIO Cy/Aa H
MEeKIYHApPOIHO-TIPABOBBIX JOKYMEHTOB B c(epe Tpyna. BepxoBHblii komuccap
peKoMeHAyeT NPaBUTEJbCTBY PATH(PUIHMPOBATH MEKIYHAPOAHBIE I0TOBOPLI U
NPUCTYNUTH K 0PUIHAIBHON paTH(PUKALMHU T0KYMEHTOB, KOTOpPBIE elle He ObLIN
oxo0pennl. I'ocynapcTBy npeajiaraercss He BHOCMTh B 3aKOHOATeJIbCTBO H3MEHEHHMIA,
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KOTOPble HECOBMECTHMbI € MeKTYHAPOIHBIMHU J10T0BOPAMHU U KOTOPbIe MOTYT 0CJIA0UTH
Ccy1e0HbII KOHTPOJIb HA/l 1eiCTBUAMU IOCy/1apCcTBa, a TaK:Ke OrPAHUYHUTH MPABO HA
NMPaBOBYIO 3aLIUTY.

144. BepxoBHbIii KOMHCCAP NPU3bIBAET MPABUTEIHCTBO, KOHIPece U Cy/1e0HYI0 BJIACTh
Pa3BHUBATh COOTBETCTBYIOIIME MPABUJIA U MEXaHU3MBbI, HATIPABJIEHHbIE HA pellleHUe
npodJieMbl 0e3HAKA3AHHOCTH, 320CTPUB BHUMAaHUE HA reHAepHbIX Bonpocax. BepxoBHbIii
KOMHCCAp TaK:Ke MPOCHT HHCTUTYTHI, KOTOPbIe 00pa3yloT CnenuaabHbIi KOMUTET MO
NPOBeeHHI0 pacciie0BaHMIi HAPYIIeHUIT MPaB YeJ0BeKa H HOPM MeKITYHAPOIHOT 0
rYMaHUTAPHOT0 NMpaBa, 100MThCs Mporpecca B Jejie YCTAHOBJIEHHs MIPUOPUTETOB HA
COIJIACOBAHHOI M YCTOIYHBOIi 0CHOBE B OTHOLIEHHH OT/EJbHBIX /IeJI, YTOObI J0BECTH UX /10
cy1e0HOr0 3aBepIIeHNS.

145. BepxoBHBbIii KoMHCCAp YOeaUTeIbLHO MPOCUT IJIABHOI0 CyAe0HOr0 MPOKypopa
peajin30BaTh 3aKOHOIIPOEKT 0 CTPYKTYPe NOCTOB J0KHOCTHBIX JIMI M CIIYKALIHUX €ro
BeoMcTBa; BbINOJHUTH B 2005 roay pexkomenaanuu, cpopMyJHpOBaHHbIE B OLIEHKe
aesaTeabHOCTH OTaE/1a 10 IPABAM Ye/10BeKAa U MEKAYHAPOJHOMY T'YMAHUTAPHOMY NPaBy H
COJelCTBOBATH NPUHATHIO HEOOXOAUMBIX 3aKOHOATEJIbHBIX U AIMUHUCTPATHBHBIX Mep €
1eJIbI0 o0ecnnevyuTh 3P GPeKTHUBHOCTDH M ONIEPATUBHOCTH NporpaMmmbl HannonanbHom
cyae0HOIl MPOKYpaTyphI 110 3aLIMUTeE ’KePTB U cBUeTe ell. BepXxoBHBII KoMuCcap TaKkKe
HACTOSATEJILHO NPHU3bIBAET IJIABHOIO Cy1e0HOI0 MPOKYPOPAa YBaKaTh U FAPAHTHPOBAThH
HE3aBHCHUMOCTH IIPOKYPOPOB.

146. BerOBHbIﬁ KOMHCCApP HACTOATEC/ILHO IPU3BIBACT MUHUCTPA 060p0Hl>I H IJIAaBHOTO
Cy}lCﬁHOFO MPOKYpopa NIPUMEHATH MEKAYHAPOAHLIC MIPUHIUIIBI U HOPMBI, KOTOPLIC
PEryjupyroT KOHICNIIHUI0 MOUMKH HA MECTE MPECTYIVICHUA U KOTOPLIC 3alIPp€IlIaloT, KPoOMe
HCKJJIIOYUTECJIbHbIX 06CTOHT€J’IBCTB, B3SITUEC IO CTPAXKY U 00BICKH 03 nmpeaBapuTeJIbHOT0
Cy}lCﬁHOFO MNOCTAHOBJICHUSA. BerOBHbIﬁ KOMHCCAP TAKKEC HACTOATEC/IbHO IIPU3BIBACT UX
YBaKaThb NPE3yMIIUI0 HCBUHOBHOCTHU U I'apaHTUM HaAJEKaIIEro CYIleﬁllOl"O
pa36npaTem>CTBa, A TAKIKEC IPUMCHATDH CAHKIMHA MPOTUB NOJKHOCTHBIX JIUIl, KOTOPbIEC
HApymawT 3T NPUHIHUIIBI.

147. BepXoBHBIil KOMHCCAP HACTOATEJIbHO NMPU3bIBACT MUHUCTPA 000POHBI HCIOJIB30BATH
B KayecTBe NPeBEeHTUBHOI Mepbl OTCTPaHEHHUe OT CJIy:KeOHbIX 00s13aHHOCTeH
AOJIKHOCTHBIX JINL, IPOXOJSIIIMX JAeliCTBUTENbHYIO Ci1y:k0y. BepXoBHBII KOMHcCap Tak:Ke
NpHU3bIBaeT MUMHUCTPA U31aTh JMPEKTUBbI, COIJIACHO KOTOPHIM PA0OTHUKH CHCTEMbI
BOCHHO-YI0JI0BHOM I0CTHLMH ObLJIM Obl JTUIIEHbI IOJJTHOMOYHIA 110 PACCMOTPEHHUIO J1eJI 0
HApPYLIEHHUAX NMPaB YeJI0BEeKAa U MEeKIYHAPOJHOI0 T'YMAHMTAPHOIO NPAaBa WM O APYTUX
NpecTyIJICHUSX, He CBS3aHHBIX ¢ BOCHHOM ci1y:k00ii. BepxoBHbIN KOMuccap TaKxke
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NPHU3bIBAET IJIABHOIO0 Cy1e0HOIr0 NPOKYPOpPa U31aTh YeTKHe HHCTPYKLUMHU, YTOObI
NPOKYPOPHI He NepeAaBaIy MO/ IOPUCIUKIMIO CHCTEMbl BOEHHO-YT0JIOBHOM I0CTHIMH
JieJ1a, He OTHOCSIIUECS K 3TOH Iopucankunu. BepxoBHbIH KoMuccap npocut BepxoBHblii
Ccy/1e0HBbIi COBET pa3pemiaTh COPbI 0 MOACYIHOCTH B COOTBETCTBUM ¢ KOHCTUTYLHIMOHHOM
NMPAKTUKON U MEeKTYHAPOAHBIMH HOPMAMM.

148. BepxoBHbIii KOMHCCAp Y0eAUTEJIHLHO NPOCHT FeHePAJILHOI0 NPOKYPOPa IHEPTUYHO
NPUMEHATH JUCHUIIIMHAPHBbIE IOJTHOMOYHS B OTHOLLICHUH PACC/IeOBAHUI Cepbe3HbIX
HApYLIeHHUH NMPAaB YeJ0BeKa U MEKIYHAPOAHOI0 T'YMAHUTAPHOIO NIPaBa, BKJIKOYas
HApYLIEHHs, Kacalouyecs JULl, JJMIIeHHbIX cB0001bl. BepXoBHbIH KoMuccap Npu3bIBaeT
YupasieHue oMm0yacMeHa OCYIIECTBJISITh IOCTOSIHHBIN HA/I30P 32 M0JI0’KEHHEM B TIOPbMax
U NeHuTeHuapHbIX yupe:xkaenusx. JIupexkropy UMIIEK npeanaraercs rapaHTupoBarTh
AOCTYII a/IBOKATOB B LIEHTPHI COAEPKAHMUA MO/ cTpakeil. MHHHCTEPCTBY BHYTPEHHHX eI
u 1ocruuuu 1 UMITIEK npeanaraercs 3p()eKTHBHO HHTErpMPOBAaTh HOPMBI 110 IIpaBaM
YyeJIOBEKa B HACTABJICHUs], IPAKTUKY H YUyeOHbIe IPOrpaMMbl HX Pa0OTHHKOB, a TaAKkKe
OCYLIECTBUTH PEKOMeEHAalMH, chopMyIMPOBaHHBIE O0TAeeHHeM BepxoBHOro komuccapa B
paMKax NPOeKTA MO0 COTPYAHUYECTBY M OKA3aAHHUIO IIOMOILIH.

149. BepxoBHbIii KOMHCCAP NPU3bIBaET INIABHOT0 CY/1e0HOT0 NPOKYpPOpPa 00ecneYnTh,
YT00BI NOJAPA3/IeJIeHNs, 0OTBEYAOlIMe 32 paccjieoBaHue NMPeanoJaraeMbiX cBs3eil MexKay
rocy1apcTBeHHbIMH J0JKHOCTHBIMM JIMIAMH U HE3aKOHHBIMH BOOPY:KEHHbIMU IPyNNaMHu,
Bxoasimme B coctaB OT/ae/1a 10 NpaBaM 4YeJI0BeKAa H MeKIYHAPOAHOMY T'YMAHUTAPHOMY
NpaBy, COCPeIOTOYNIU CBOI0 PadOTy HA BbISIBJEHHH CBsI3eil Me:K1y BOEHU3MPOBAHHBIMHU
rpynnamMu U COTPYAHUKAMH CHJI 0€30MaCHOCTH, MPAKAAHCKUMH CJIYKAIIUMU U IPYrUMH
OT/eJbHBIMH PU3MYeCKUMH JUIaMH. BepXoBHBI KoMuccap TaKKe NPU3bIBAET 3TOT
otnes HanuonanbHoii cyne0Hoii mpokypaTypbl B KOOPAUHALMH C APYTHMU OT/eJaMHU
BKJIIOYUTH B CBOM Pacc/iel0OBaHUs SIKOHOMUHYeCKHe, ((PMHAHCOBbIE U MPABOBbIE ACHEKTHI
ITHUX cBsi3eil. BepXxoBHBIH KOMHcCcap TaK:Ke MPOCHUT INIABHOTO CY/1eOHOI0 MPOKypopa
nepecMOTPeTh CTPYKTYPY Ha3HAUYEHHI MPOKYPOPOB B CHJIBI 0€30NACHOCTH M Apyrue
OpraHbl 60€30NMACHOCTH.

150. BepxoBHbIii KOMHCCAp NPOCUT Npe3uaeHTa Pecny0/uKky B KauecTBe IJ1aBbl
rocy/1apcTBa M INIaBHOKOMAH/YIOLIETr0 BOOPYKEHHbIMHU CHJIAMH NPUHSATH BCe
Heo0XoAMMbIe Mepbl [JIsl IpeceYeHHs1 BCeX CBsi3ell MexK1y rocy1apcTBeHHbIMH
AOJI’KHOCTHBIMH JIMIAMH M YJIEHAMH BOCHU3MPOBAaHHBIX (JopMUPOBAHMIT U IS
3(ppeKTHBHOIO0 POCNyCKa BCeX BOCHU3HPOBAHHBIX CTPYKTYP.
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D. IKOHOMHYECKASA U COMHUATLHAS MOJHTHKA

151. BepxoBHBI KOMHCCAP HACTOSITEIbHO MPOCUT KOHIPECC M MPABUTEIbCTBO
10CJ1e0BATEJbHO NPUMEHATH OCHOBAHHYIO HA 00HOBJICHHBIX B COOTBETCTBUH C
MEKIYHAPOIHO NPUHATHIMUA METOJ0JIOTUSIMU CTATUCTHYECKUX JAHHBIX MOJIUTHKY,
BKJIIOYAIOUIYIO I'eH/IepHbIe ACNEeKThI, 1JIsl COKPallleHUs1 MAacIITA00B HepaBeHCTBA, 00PbLOBI
¢ KpaiiHeil HMIIIETOM, HETPAMOTHOCTHIO U Oe3padoTHuel U o0ecniedyeHUsI TAPAHTHI
3(peKTHBHOrO OCyLIeCTBICHHUSA NIPAB Ha 310POBbe, 00pa3soBanue U xujanie. HayanbHoe
o0pa3oBaHue 10/ZKHO OBITH OeCIJIATHBIM, a CyOCHIMM HA MeIMIMHCKYIO IIOMOIIb H
JKHJIU e JOJI’KHBI TAPAHTHPOBATHLCS HAMMeHee 3alUIIeHHBIM CJI0SIM HACeJIeHHUSI.

E. Pa3Burue KyJbTypHI IPaB YeJ0BEKa

152. BepxoBHBIii KOMHCCAP PEKOMEH/IYeT MPABUTEILCTBY U MPABO3AIHTHBIM
OpPraHM3anusM MPOA0JIAKATH CO31aBATh YCTOMYUBBIE KAHAJBI VI IMAJIOTa, KAK HA
HAIMOHAJILHOM, TAK U PETMOHAJILHOM YPOBHSIX, C TeM YTOObI 10CTHYb 00J1ee IJ1y00KOoro
NMOHUMAHMSA U YBAKEHHS, 4 TAKKe 1AJbHeH1ero noompeHus v 3allIMThl NPAaB YeJI0BEKa 10
BCeil cTpaHe.

153. BepxoBHBIii KOMHCCAP MPOCUT MPABUTEILCTBO YUECTh AKTyaJIbHbIE€ BOMPOCHI,
CBSI3aHHBIE C OCYLIeCTBJIEHHEM pekoMeH1anuii BepxoBHOro komuccapa B mpoeKTe
HAIHOHAJILHOTO IVIAHA el cTBUIl B 00J1aCTH NPaB YeJIOBeKa H MEKIYHAPOIHOI0
TYMaHUTAPHOTO MpaBa. BepxoBHBIN KOMHCCAP TAKKE HACTOATEIHLHO PEKOMEHYET, YTOObI
NMPOEKT IJIAHA elCTBUIi ObLT 3aBepilieH He mo31Hee oKTA0ps 2005 roga u 4To6BI 3TOT
AOKYMEHT CTaJl pe3yJbTaTOM KOHCEHCYCa ¢ IIMPOKUMHM CJIOSIMH 001eCTBA M BKJIIOYAJ
KOMILJIEKCHBII TeHIePHbIH MOAXO0I.

154. BepxoBHbIil KOMHCCAP NPHU3bIBaeT YNpaBJjieHne OMOY/ICMeHA B3SITh Ha ceds1
OTBETCTBEHHOCTH 110 HA/I30PY 32 MOOLIPEHUeM, OCYLIeCTBJIEHHEM U NIPONAaraHioi npas
YeJIOBEKA HA TEPPUTOPHUHM Beell cTpaHbl. BepXoBHbBINM KOMHUCCAP TaKKe Mpeljiaraer
MHHHCTEPCTBY 00pa30BaHUs 3aBePIINTh OKOHYATEJIbHYI0 NOATOTOBKY M PACHIPOCTPAHUTDH
HAIMOHAJIBLHBIH IUIaH 00pa30BaHUs B 00JIACTH NPAB Y€/J10BE€KA M HAYATh €r0 peaju3alnunio
B MaKCHMAJIbHO KOPOTKHE CPOKH.

F.  KoHcyabTanmoHHbIe YCJYId TeXHHUYecKasi nomomb OtesneHus
BepxoBHoro komuccapa B Koxymonn

155. BepxoBHBIi KOMHCCAp MPHU3BIBAET K CO3IaAHHIO TOCYI1APCTBEHHON CHCTEMBbI
CTATHCTHKH, KOTOPasi HALJIEKAIHM 00pa30oM 0Tpakajia Obl HAPYIIEHHsI TPAB YeJI0BEeKa 1
MEKTYHAPOTHOT0 TYMAHUTAPHOTO MPaBa M YINPOIIAJa Obl HX AHAJU3 B COOTBETCTBHH C
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YCTAHOBJIEHHBIMH MEKIyHAPOAHbIMHU napameTpamu. C 3T10ii nennio BepxoBHblii
KoMuccap npeasaraet ocyuecTBuTh B 2005 roay coBMeCTHbBIN NMPOEKT KaHIEJASIPUU BHIIe-
npe3ueHTa, YnpasJjeHuss omOyacmena, I'enepanbHoii npokyparypsl, HanuonanbHoii
cy1eOHOM npoKypatypbl, MuHucTepcTBa 000poHbI, JIAHE 1 1pyrux rocyaapcrBeHHbIX
BE€/JIOMCTB, HEMPABUTEIbCTBEHHBIX MPABO3AIMTHBIX OPraHN3aIUil U HAYYHBIX HHCTUTYTOB
MPHU CO/IeNiCTBUM U KOHCYJIbTHPOBAHUHU CO CTOPOHBI OTAeJeHus1 B Koymouu.

156. BepxoBHbIii KOMHCCAP HACTOSATEIbHO PEKOMEHIYeT rocyAapcTBY OCylIeCTBUTH Ha
COIJIACOBAHHOM M Y(PPEKTHBHOM OCHOBE MEKAYHAPOAHbIE PEKOMEHIAMHU, B TOM YHCJIe
PeKoOMeHAaluH, colep:KalMecsi B HACTOsIIIeM J0kJane. BepxoBHbIii koMuccap nNpocuT
BHIle-TIPe3U/IeHTA, COOTBETCTBYIOIIUX MUHUCTPOB, BEPXOBHOI'0 KOMHCCAPA M0 BONIPOCAM
MHpa M Bce Ipyrue rocy1apcTBeHHble yYpeKIeHNns J0JKHbIM 00pa3oM KOOPAMHHPOBATH
CBOIO [1eAATEJIbHOCTH, HANPABJIEHHYI0 HA peajin3alMI0 3TUX peKoMeHAauuii. BepxoBHbI
KOMHCCcap MpocuT, 4Todbl B nepoM nojayroauu 2005 roga 0111 onyoJMKOBaHbI
00HOBJICHHBbIE CPOKH BBINIOJIHEHHS 3THX peKoOMeHaanuii. BepxoBHbIii koMuccap
npeajaraeT pasJH4HbIM rOCyAapCTBEHHBIM YYPeKICHUSM BOCIIOIb30BaThCS
KOHCY/JIbTAMOHHBIM NOTEHIHAJIOM ee OT/IeJICHHUSI.

157. BepxoBHBIii KOMHCCAP NPEJIATAET BCEM BETBSIM BJIACTH H YUPEKICHHIAM
rocyapcTBa M OPraHU3alHsIM rPaKIAHCKOro 001IeCTBA B MOJHON Mepe BOCIOIb30BAThCS
TeXHNYECKOH MOMOIIBIO M KOHCYJIHTAIIMOHHBIMH YCJyramMu ee otaeiaeHusi B Koaxymoun.
BepxoBHBI KoMHccap TaKKe MpeAiaraeT Me;kKIyHAPOJIHOMY CO00LIEeCTBY, 0COOEHHO
rpynie cTpas, noanucaBmux JIoHaoHcky0 aexjaapanuio ot uiois 2003 roga, okazats
He00X0AuMYI0 (HHAHCOBYIO M TEXHHYECKYIO IIOMOIIIb, YTOOBI pa3JIH4YHbIe
rocy/JapcTBeHHbIE YUPeKIeHNsl, HeNPABUTEIbLCTBEHHbIE OPTaHU3AINH U €€ OT/IeIeHne
MOTJIM BHECTH () (PeKTUBHBIN BKJIA/ B /1eJI0 BHINOJTHEHUS PEKOMEHIA Ui,
chopMyIHpoOBaHHBIX BepXoBHBIM KOMHCCAPOM.
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Annex |

ACTIVITIESOF THE OFFICE IN COLOMBIA OF THE UNITED NATIONS
HIGH COMMISSIONER FOR HUMAN RIGHTS

1.  In 2004, the office in Colombia of the United Nations High Commissioner for Human
Rights, in fulfilment of its mandate, carried out its duties of observation, consulting, technical
cooperation and promotion and dissemination, for which it received financial support from the
following countries.®

2. Throughout 2004, the office has maintained a dial ogue with the Government, with the
national and regional authorities, diverse sectors of the society and the international community.

I. OBSERVATION

3. Theofficein Colombia of the United Nations High Commissioner for Human Rights,
through its offices in Bogota, Bucaramanga, Cali and Medellin, carries out its work of
observation based on thematic and geographical priorities that enable it to analytically and
systematically follow up on the situation of human rights and international humanitarian law in
the country. Carrying out this activity facilitates identification of patterns and tendencies the
analysis of which makes it possible to design its consulting work with the State and the civil
society.

4.  On 30 March 2004, the Bucaramanga branch office which covers an important region in
the north-eastern part of Colombiawas inaugurated. Since then, it has concentrated on
consolidating its contacts with State authorities and institutions of the civil society, among other
activities.

5. The opening of the Bucaramanga branch office marked the consolidation of efforts begun
in January 2002 with the opening of the Cali and Medellin offices. This deployment enables the
office to obtain first-hand information as quickly as possible and to better focus its cooperation
with local counterparts. Through activities involving dialogue, the office aso serves as a bridge
between State entities and organizations of the civil society, while at the same time supporting
and serving as a point of reference for efforts to design and implement regional public policiesin
human rights and humanitarian law.

6.  The presence of the office in different regions of the country, in addition to strengthening
relationships with the authorities and the civil society at the local and regional levels, contributes
towards prevention and protection of vulnerable populations such as indigenous and
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Afro-Colombian communities, local organizations of human rights defenders, trade union
activists and journalists, among others.

7.  In 2004, 226 missions were carried out in the field and 1,211 complaints received, of
which 827 were admitted as referring to conduct in violation of human rights and/or breaches of
international humanitarian law.

II.  ADVISORY SERVICES

8.  The office continued its dialogue with the authorities, particularly with the Office of the
Vice-President, various ministries, the Congress, the judicial branch and control organisms.
Follow-up was made on the legisl ative agenda of the Congress, the national legal system was
analysed and State policies in fields within its mandate were evaluated. The office provided
advice to different State entities and organizations of the civil society in the application and
interpretation of international instruments in the field of human rights and international
humanitarian law.

9. Theoffice participated in a number of meetings to analyse government policies and
programmes and their conformity to international principles and rules. A series of analytical
documents was prepared in this respect. Topics analysed included democracy, justice and
impunity and the framework of the negotiations, the impact of demobilization, the rights of
victims to truth, justice and reparations, the focus on gender in guaranteeing human rights, and
the content of economic, social and cultural rights. At forums, workshops and seminars,
knowledge of international instruments and mechanisms for protecting human rights was
promoted along with the implementation of recommendations issued by international bodies,
especially those formulated by the High Commissioner.

10. In March 2004, the office provided support for the visit to Colombia of the Special
Rapporteur on the situation of human rights and fundamental freedoms of indigenous people. In
order to increase the understanding of its mandate, a brochure entitled “ Questions and answers
about the rights of indigenous peoples’ was drawn up. A brochure entitled “ Questions and
answers about freedom of opinion, expression and information” was also prepared.

11. The office, with the support of the United Nations Development Fund for Women,
strengthened the inclusion of a gender perspective in the various areas of work and actively
participated in the work of the round table on gender of the United Nations system in Colombia.
It also facilitated workshops on devel oping gender indicators and basic tools to be included in
the communication work in the field of gender and women'’ srights.
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12. The office drew up a guide on how to observe and gather and analyse information
regarding violations of the rights of women and children. In the context of diverse forums and
meetings, it promoted the rights of women and mechanisms for protection and the importance of
agender focus in the realization of human rights.

[11. COOPERATION AND TECHNICAL ASSISTANCE

13. Cooperation and technical assistance provided by the office continued to focus on
providing support to action by the institutions of the Government to implement the
recommendations formulated by the High Commissioner and accepted by Colombia as
international commitments before the international community contained in the Statement of
the Chairperson of the Commission on Human Rights at its sixtieth session.

14. During 2004, the office has maintained an ongoing dialogue with organizations of the civil
society, which has occasionally led to identifying and jointly formulating projects.

15. In 2004, anumber of important tools for the defence and protection of human rights and
international humanitarian law were published within the framework of technical cooperation,
namely: the Manual for classification of conducts that violate human rights; the Practical guide
for evidence in disciplinary investigations regarding violations of human rights and breaches of
international humanitarian law; International law on human rights, Human rights protection for
persons who have been deprived of their liberty, basic documents.

A. National plan of action on human rights

16. Throughout the year, the office has held meetings with ateam of the Presidential
Programme for promotion, respect and guarantee of human rightsin order to analyse the
operational system for the adoption of the national plan of action on human rights and
international humanitarian law. The work carried out by that team constitutes an important
element for the drawing up of the plan of action, which requires consultation and agreement
with broad sectors of the civil society. In December 2004, an agreement was signed between
the office and the Office of the Vice-President for technical cooperation in thisfield.

B. National plan of action on training, respect and the practice of
human rightsin the educational system

17. The office provided technical support to the Inter-institutional Committee charged with
drawing up the plan of action, presided by the Office of the Ombudsman and composed of
representatives of the Office of the Vice-President, the Ministry of Education, an NGO
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representing the civil society and UNDP. The proposed methodology made it possible to
identify priority areas for intervention, applicable strategies and time limits to achieve the
objectives, while taking into account the specific cultural and sociological redlitiesin the diverse
regions of Colombia. The office took special care to ensure that the plan of action incorporated
international recommendations, including those made by the Special Rapporteur on the right to
education. During the last phase of the work, planning matrices were drawn up for the plan as a
whole and for each of its strategies. Asaresult, indicators now exist to measure the levels of
results and their respective sources for verification.

C. Ingtitutional strengthening
1. TheAttorney-General’s Office

18. The project on institutional strengthening was begun following the signing of the letter of
understanding with the Attorney-General in November 2003.

The career system for prosecutors

19. The office provided advice on the implementation of a career system for prosecutors and
officials of the Attorney-General’ s Office. Thisimplied analysing the draft basic statute of the
Attorney-Genera’ s Office, together with existing regulations for the system of examinations,
which were included in the observations. New regulations on the performance evaluation of
prosecutors and officials of the Cuerpo Tecnico de Investigaciones (CTI) (technical investigation
unit) are currently being designed and developed.

20. Once the Attorney-Genera has approved the regulations relating to the system of
examinations, conditions will have been created to begin implementing the career system. These
regulations, together with specific profiles for each duty, regulations on performance evaluation,
and the basic statute, will provide the Attorney-General’ s Office with the basic toolsto
appropriately respond to the challenges of the new accusatory system in accordance with
international standards,

National Unit on Human Rightsand International Humanitarian Law

21. A diagnosisof the work of this unit was begun in August 2004 and is being carried out
jointly with the Vice-President’ s Programme for the Fight against Impunity.

22. Interviews, surveys and analysis of documents are undertaken in order to gather the most
complete information possible. Based on thisinformation, an assessment will be submitted to
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the Attorney-General’ s Office in February 2005 with short-term, medium-term and long-term
recommendations aimed at the institutional strengthening of the National Unit on Human Rights
and International Humanitarian Law.

2. Interinstitutional project on the human rights situation of persons
who have been deprived of their liberty

23. Faced with the grave situation in Colombia’s prisons, the project aims to encourage the
different national institutions to address the ongoing crisis situation in the penitentiary system in
aprogrammatic and coherent fashion.

24. The project isdesigned and placed within alogical framework of implementation and
administration by objectives, thereby seeking to influence the design and evaluation of public
policiesin thefield of prisons. During the year, continuous follow-up was made on the project,
including amission for external monitoring.

25. Within this framework, the office collaborated with the Ministry of the Interior and Justice,
INPEC, the Ombudsman’s Office and the Procurator-General’ s Office. It also encouraged the
participation of other government sectors such as health care, and of organizations of the civil
society, in the search for aternatives aimed at solving the critical situation.

26. Intheimplementation of the project, the office obtained the formal commitment of the
administration of INPEC to implement a series of recommendations concerning the general
operation of the prison system, and specific recommendations relating to the operation of six
centres located in each of the Institute' s regional branches. These recommendations would
contribute to guaranteeing the humane treatment of persons deprived of their liberty. The office
also presented an educational programme that foresees the development of a specific curriculum
in the field of human rights and the integration of this subject into all of the courses given at the
National Penitentiary School. It ishoped that the programme will be institutionalized and
implemented in accordance with the approved proposal.

27. With respect to organs of control, the project focused on strengthening the programmatic
capacity of response of the Ombudsman’s Office and the Procurator-Genera’ s Office in the
context of asituation that increasingly demands their attention, both as concerns individual cases
and genera situations.

28. Support provided by the office has contributed to the process of defining and establishing
technical guidelines for follow-up, within the Ombudsman’ s Office, on international obligations
of the State in the field of the protection of and guarantees for the rights of persons deprived of
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their liberty. Thisinitiative will facilitate the implementation of an information system to
systematically evaluate the functioning of the country’s prisons. A training course for officials
of the ingtitution responsible for penitentiary issues has now been concluded.

29. The support provided to the Procurator-Genera’ s Office has allowed for the adoption and
starting up of a plan of action to introduce standardized and systematized verification procedures
for the preventive control of the respect for the rights of persons deprived of their liberty and of a
system to inform the authorities and the public about its results. Concrete outcomes have been
the structuring and strategic definition of itsintervention in prison affairs, and information
provided to the authorities and the public on the results of its verification, including on various
aspects of prisons, such as overcrowding, the use of solitary confinement, administrative
benefits, and the right to health care in prison.

D. Trainingin human rightsand international humanitarian law

30. Humanrightstraining is an essential element of the strategy to address the critical human
rights situation in Colombia. In 2004, the office continued to encourage the institutionalization
of human rightstraining in State institutions and in other sectors.

31. Training of government employees. In order to strengthen institutional capacity, several
courses were given aimed at setting up networks of trainers or enlarging existing ones. Two
courses for 29 judges and magistrates were held with the Rodrigo Lara Bonilla school for legal
professional s to enlarge the network of human rights trainers within the judicial branch.
Thirty-eight employees of the Military Criminal Justice School completed the training and now
areto form anetwork of institutional trainers. Thirty-six employees of the Colombian Family
Welfare Institute were trained to create a similar network.

32. Following the cooperation agreement signed in 2003 with the School for Judges and
Prosecutors of Antioquia, two courses on human rights and international humanitarian law were
organized for 57 prosecutors and judicial employeesin that department. The office gave abasic
course on human rights and international humanitarian law at the Office of the President

for 25 members of the First Lady’ s security personnel.

33. Two courses for 40 officials were carried out with the Ombudsman’ s Office on the use of
the manual for the classification of conductsin violation of human rights and international
humanitarian law, published in May 2004 within the framework of the project for cooperation
and technical assistance signed between the office and the Ombudsman’s Office. The initiative
seeks to provide those receiving and processing complaints at the Ombudsman’ s Office with an
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instrument to enable them to classify the complaints in accordance with national and
international parameters on human rights and humanitarian law.

34. Training municipal ombudsmen. At the time of the finalization of this report, the training
programme for municipal ombudsmen, after three years of existence, had achieved its goal of
training 1,800 municipa ombudsmen chosen during the two legal periods” in human rights and
international humanitarian law. This activity has alowed to strengthen the commitment, identity
and sense of belonging of these officials to the Ministerio Plblico. Strategies for training and
strengthening of the Ministerio Piblico have underpinned the basic role of the Ministry in
consolidating respect for therule of law. Therefore, the Procurator-General has expressed his
desire to begin a discussion on the transformation of the role of municipal ombudsmen.

35. The project made it possible to observe the diverse territorial entities and to use
experiences in formulating development plans that would include components for human rights
and international humanitarian law, subject to agreement on the part of the municipal
ombudsmen.

36. The project has contributed to strengthening the Institute for Studies of the Public Affairs
Ministry as the preferred forum for future training of municipal ombudsmen in the field of
human rights and international humanitarian law. To continuein this direction is tantamount to
contributing towards the sustainability of a process that has generated positive results. The
Procurator-General’ s Office and the Ombudsman’ s Office should use the Institute to implement
the recommendation of the High Commissioner by integrating the municipa ombudsmen into
their activities and programmes in the field of protection and promotion of those rights.

37. Civil society and the Church. In implementing the project entitled “ Training in the
perspective of rights for the pastoral agents of the Diocese of Florenciaand the Vicarage of

San Vicente del Caguan-Puerto Leguizamo”, a process has been carried out to train trainers
among priests, nuns, and missionary and lay agentsin Caquet4, one of the departments most
affected by the armed internal conflict. Two courses were given in Florenciaand onein

San Vicente del Caguan, with a participation of almost 100 people. It ishoped that in 2005 these
ecclesiastical districts will provide support for their networks of trainers so that they may
replicate their knowledge and reinforce the Colombian Catholic Church’s ability to take on the
defence and promotion of human rights.

38. Two activitiesfor basic training in human rights were carried out with NGOs benefiting
from the projects entitled Assisting Communities Together (ACT), onein Cali and the other in
Medellin.
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E. Adctivitieswith the United Nations system

39. The office encouraged and took the lead in the implementation of action 2, the
inter-agency plan of action for the integration of the human rights dimension following the
Secretary-General’ s second reform report (A/57/387 and Corr.1). A follow-up group was set
up in Colombia, composed of the heads of agency® in order to follow up and supervise
implementation of the work plan proposed by the technical team consisting of delegates of the
agencies that are part of the follow-up group.

40. Thetechnical team has been meeting every month since September 2004, with awork plan
and a methodology to ensure the gradual integration of the human rights dimension in the
policies, programmes, projects and activities of the United Nations system by the end of 2006.

41. Aspart of this programme, the office carried out four basic courses on human rights
for employees of the system, given in Bogota, Cali and Medellin, with a participation
of 110 employees.

42. Humanitarian Action Plan for 2005. The office has provided support to the preparation of
the plan of action by formulating observations of atechnical nature to clarify the components to
be included in the plan as well as lines of action related to its objectives. It also assisted in the
process of selecting proposals submitted within that framework; and the 140 proposals that were
submitted have qualified and 22 have been given a high priority.

V. INFORMATION, PROMOTION AND DISSEMINATION

43. Asconcerns publications by the office, it is worth mentioning 20,000 copies in Spanish
and 1,000 in English of the 2004 Recommendations for Colombia, 5,000 copies of the report
on the human rights situation in Colombiain 2003 and 20,000 handbooks on the Universal
Declaration of Human Rights, adapted for children. Ten thousand copies of the 2005 calendar
were also printed for distribution throughout the country. The total number of copies of
publications disseminated by the office throughout the country reached 80,000.

44. In 2004, the office participated in a number of promotion and dissemination activities
(seminars, forums, workshops and conferences), and was present at the Bogota Book Fair, where
all of its publications were for sale to the general public.

45.  Within the framework of its work with the communications media, the office organized 10
workshops with journalists and 2 additional ones with the media directors of the United Nations
system, the latter for promoting women'srights. Twenty-two papers and 46 press rel eases were
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issued and 10 press conferences held as of November. One thousand articles on the work of the
office appeared in the national press, along with 350 in the international press, 400 items on the
radio and 270 on television. The office gave approximately 32 interviews to the mass media.
The office’ sweb page had received 141,153 visits as of 3 December. Advice was a so provided
to diverse indigenous peoples’ organizations on how to handle communications and human
rights.

46. Within the framework of International Human Rights Day on 10 December, a free concert
was given, entitled “Voices that sing for our rights’, with 20,000 people in attendance. The
concert was televised nationally and carried out within the framework of an agreement signed
with the office of the Mayor of Bogotd and Radio y Television de Colombia.

47. The office worked with the Newell Sanford Colombia Company, an organization that
donated 6,000 coloured pencils for workshops to promote human rights carried out in public and
private schoolsin Bogota. Approximately 740 packages of coloured pencils were delivered for
workshops in other cities of the country.

48. In carrying out the agreement for technical cooperation signed with Radio Nederland
Training Centre” the office, through its radio programme “Naciones Unidas Manos Amigas”
(“United Nations Friendly Hands"), distributed four CDs containing children’ s stories about
human rights. This programme was disseminated among 184 community radio stationsand is
broadcast by 300 of them throughout the country.

49. Theoffice, in ajoint endeavour with the Fundacién Dos Mundos and the Villegas Editores
Company, prepared a book of photographs containing images of the human rights situation in
Colombia. The photographs were selected from those participating in the photojournalism
contest in Colombia entitled “Images and Realities’ carried out in 2003 by the Fundacién Dos
Mundos.

Notes

a

Belgium, Canada, Denmark, Finland, Germany, Hungary, Ireland, Italy, Luxembourg,
Morocco, the Netherlands, New Zealand, Norway, Pakistan, South Africa, Spain, Sweden,
Switzerland, the United Kingdom, the United States, and the European Commission.

b 2001-2003 and the period begun in 2004.

¢ UNHCR, ECLAC, OHCHR, IOM, UNAIDS, WHO/PAHO, WFP, UNDP, UNODC,
UNFPA, UNICEF, UNIFEM.

d See Annual Report 2003, annex 1V, para. 33.
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Annex ||

REPRESENTATIVE CASES OF VIOLATIONS OF HUMAN RIGHTS
AND BREACHES OF INTERNATIONAL HUMANITARIAN LAW

Introduction

1.  Theprincipal violations and breaches that the Office in Colombia of the

High Commissioner received reports of during 2004, including identified modalities, attribution
of responsibility and the most affected groups, are listed here. They are paradigmatic cases that
the Office has exhaustively examined in accordance with its mandate and working methods.

HUMAN RIGHTS
Civil and political rights

Right to life

2. Thisright was affected by a marked number of extrgjudicial executions, both individual
and collective, directly attributed to members of the security forces. They include the execution
of one person and attempted execution of three othersin June, in the municipality of

Bolivar (Valle), and ahomicide in Puerto Guzman (Putumayo) attributed to members of the
battalion of peasant soldiers attached to the army’ s Fortaleza Platoon No. 5.

3.  Reports were received regarding executions of civilians attributed to army personnel and
which were subsequently presented as guerrillas killed in combat. This occurred specifically
with members of the army’ s fourth brigade in Medellin, where aterations of the crime scene
were also reported, as well asin the Oriente Antioguefio. The massacre of four peasants, which
took place between 31 December 2003 and 1 January 2004, in Granada, and other executions in
the La Cruz neighbourhood of Medellin in September, including that of an adult and a minor
(both ex militia members who were police informants), are representative of this phenomenon.
This also occurred in other regions of the country. For example, in March, in Puracé (Cauca),
extragjudicia executions of minors were reported that were attributed to members of
counter-guerrilla battalion No. 37, Macheteros del Cauca. An individual execution by members
of the army’s Alfonso Manosalva Flérez battalion in March in Quibdo (Chocd) was reported in
which it was aleged that afirearm had been planted on the victim’s body.

4.  Inanother notorious case, the Office recorded the allegation of the massacre of three trade
unionists by members of the army in August, in Saravena, Arauca. The authorities hastily
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supported the version of army personnel referring to deathsin combat. Judicial and disciplinary
investigations pointed to the existence of extrgjudicial executions. Responsibility isaso
attributed to the army in the deaths of seven members of the police and four civiliansin
Guaitarrilla, Narifio, in March, as well as those of five civiliansin Cgjamarca (Tolima), in April.

5. Indigenous communities were particularly affected. The Office reported the extrajudicial
execution of amember of the Kankuamo tribe, whose community is the subject of precautionary
measures on the part of the Inter-American Commission on Human Rights (CIDH), attributed to
army personnel attached to the La Popa Battalion in March, in Atanquez (Cesar). The Office
also received reports of the massacres of Wuayuu indigenous people in April and of Wiwasin
January and April, by paramilitariesin La Guajira, in which members of the army were alleged
to be responsible by omission.

6.  Executions and massacres carried out by paramilitaries, in which well-founded information
was received indicating responsibility on the part of the State, continued to be recorded.
Allegations were made regarding the omission or connivance on the part of local authoritiesin
the execution in April of apolitical leader and human rights defender, a beneficiary of the
Ministry of the Interior’s programme for protection, along with his bodyguard, by members of
the AUC, in Cucuta (Norte de Santander). Other reports linked responsibility to members of the
Vargas 21 battalion for complicity in the execution of aminor in January, as well asthe
execution in February of awoman human rights defender and president of the community action
board of the village of Puerto Esperanza, along with her son. These events took place in

El Castillo and were attributed to paramilitaries of the Centauros Bloc in Meta. In the latter case,
the presence of members of the army among the paramilitaries carrying out the action was
reported.

7. Thisyear, State responsibility for failure to act, and even connivance, with respect to
homicides perpetrated by paramilitaries in the Comuna 13 of Medellin (Antioquia) continued to
be observed, in spite of strong military and police control. Omission on the part of the
authorities was denounced in the homicide of the community leader and ex-member of the
Asociacion Mujeres de la Independencia (AMI) in October, in that same locality.

8.  Reportswere received of connivance following joint actions by members of the Security
Forces in the massacre of six cocafield workers, in May, in San Luis, Oriente Antioquefio.
According to the information received, army personnel carried out the action and the
paramilitaries obstructed access by the authorities to remove the bodies according to judicial
procedures. The massacre of four persons, in February, was jointly attributed to members of
Bajes artillery battalion and paramilitaries of the old Cacique Nutibara Bloc, in Granada,
Antioquia. Another alegation isrelated to the massacre in February of four persons by members
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of the army’ s fourth brigade, in Medellin (Antioquia). The victims had been threatened by
paramilitaries in the Bajo Cauca Antioquefio. In thislast case, allegations were also made
regarding manipulation of evidence by army personnel.

9. The Officerecorded an increase in alegations of extrajudicial executionsin which civilian
victims had been killed by paramilitaries and subsequently presented by the army as guerrillas or
paramilitaries killed in combat, such asin the extrgjudicial executionsin March of a member of
the Kankuamo tribe, in Valledupar (Cesar), and of two minors, one from the Wiwartribe, in
February in San Juan de Cesar (Gugjira). The victims had been detained at paramilitary
roadblocks by the Northern Bloc of the ACCU, and subsequently presented by the army as
paramilitaries killed in combat.

Right to personal integrity

10. Reportswere received of violations of the right to personal integrity resulting from acts of
torture and cruel, inhumane or degrading treatment, as well as due to the excessive use of force
by members of the security forces and other security employees.

11. The Office received reports of torture and cruel, inhumane or degrading treatment of
members of the Embera Wounaan community of Gengadd and Guijaradd, in Rio Quito (Choco)
in March, attributed to soldiers of the Alfonso Manosalva battalion of the army’ s Fourth Brigade.
Allegations were also made regarding the torture of a person in September who had been
arbitrarily detained in the Comuna 13 in Medellin (Antioquia) by members of the military of the
Pedro Nel Ospina Engineers Battalion No. 4, attached to the same brigade.

12. Caseswerereported of extrgjudicial executions in which the cadavers showed signs of
torture, such as those of two minors, in June, in Cali (Vale), attributed to members of the
National Police. However, there was persistent under-reporting of torture in the forensic reports
carried out on the cadavers of the victims. There was a so under-reporting of rapes.

13. Personsin jails or penitentiaries were also affected by these violations. The
Procurator-General’ s Office investigated the responsibility of employees of INPEC for torturein
Valledupar (Cesar), Barranquilla (Atlantico) and La Dorada (Caldas). Cruel, inhuman or
degrading treatments were also reported against inmates of the prison in San Isidro (Cauca). The
INPEC isinvestigating more than 80 reports of this kind of treatment.

14. Reports were received regarding the use of excessive force on the part of members of the
security forces, such as actions attributed to the Escuadrén Movil Antidisturbios (Mobile
Anti-riot Squadron) during a public demonstration against the FTA in Cartagena (Bolivar),
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which produced many wounded, including seven journalists, as well as during a peaceful
demonstration by the population against the “toll” in May, on the Bello - Hatillo highway
(Antioguia). The Office received reports of excessive use of force attributed to the National
Policein operationsin Cali (Valle) against members of a civil association, including
beneficiaries of precautionary measures by the CIDH (Inter-American Court of Human Rights),
and against demonstrators belonging to social organizations and trade unions, during the

May Day march.

Right to individual liberty and personal security

15. Thisright was affected by forced disappearances and illegal or arbitrary detentions. Most
of the forced disappearances were attributed to paramilitary groups. In some cases,
investigations are being carried out regarding responsibility of government employees, especially
of thearmy. It should be noted that forced disappearance is very under-reported. Allegations
were made regarding complicity by soldiers attached to the army’ s Fourth Brigade in the
disappearances of two personsin October 2003. The victims had been tortured by members of
the army and, after their disappearance, were found in March 2004 by members of the Technical
Investigation Corps of the Attorney-General’s Office (CTI), in acommon grave chopped into
pieces, supposedly executed by paramilitaries. The Procurator-General’ s Office investigated
responsibility on the part of the State, attributed to members of the army, and to a lesser extent of
the National Police, in reports of forced disappearances, particularly in the departments of
Antioquia, Tolima, Bolivar, Caqueta, Cesar, Magdalena, Guaviare and Atlantico.

16. The Officein Colombia received information regarding massive detentions, with or
without court orders, based for the most part on weak declarations or indications provided by
informants or demobilized persons, as well as on intelligence reports. Representative examples
are the detentions of 32 people by members of the National Police and the Attorney-General’s
Officein February in Chaparral (Tolima), and those of 24 persons by employees of the DAS, the
Attorney-General’ s Office and the army in Corinto (Cauca), in June. The same bases gave rise
to individual arrests affecting human rights defenders and leaders. These include the detention in
June of a defender by members of the SIJIN in Barranquilla (Atlantico), who was subsequently
freed, and the detention, without a court order, of a member of the Asociacion de Negros Unidos
(Association of United Blacks) of the Y urumangui River, by the Marine Corps, in August, in
Buenaventura (Valle).

17. Invarious cases, the actions by the Attorney-General’ s Office were questioned for having
supported those procedures by providing blank arrest warrants or warrants drawn up a posteriori.
In the detention in Santa Rosa (Cauca) of 24 persons, 5 women and 19 men, by members of the
High Mountain Battalion No. 4, the DAS, the Attorney-General’ s Office and the CTI,
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denunciation was made that the Attorney-General’ s Office had arrived with a blank arrest
warrant which it then proceeded to fill in based on the statements of a hooded informant. The
stigmatization caused by arbitrary arrests, in which the victims are also exhibited to the media as
belonging to illegal armed groups, put their lives at risk. A case in point was that of

Professor Alfredo Correa de Andreis, executed in September, in Barranquilla (Atlantico). The
victim had been arrested in June and accused of the crime of rebellion based on information
provided by a person reintegrated into society. His execution took place 15 days after he was
freed due to the lack of evidence against him.

Right to due process

18. Reports continue to be received of violations of due process resulting from the lack of
respect for the independence and impartiality of the justice system for procedural guarantees and
for the principle of the presumption of innocence.

19. Various cases were reported involving irregularities arising from tampering with evidence
and witnesses attributed to employees of the Attorney-General’ s Office and to members of the
DAS and the army. The use of testimony by persons falsely claiming to be demobilized and by
cloned witnesses were attributed to members of the DAS and the Attorney-Genera’s Officein
the investigation of human rights defender Amaury Padilla, arrested in December 2003 in
Cartagena (Bolivar) and subsequently freed in June 2004. Another casein point isthat of Rina
Bolafio, a bacteriologist kidnapped by the FARC-EP and the victim of arape by a commander of
that armed group in August 2003, who was accused of rebellion by the presumed perpetrator of
the rape who had subsequently been reintegrated into society. Allegations were made that
members of DAS had tampered with testimony against her with complicity on the part of the
prosecutor, information which was contained in the decision revoking her arraignment and
freeing her. In August 2004, the investigation against her was terminated, however the trial for
the crimes initially committed against her made no headway. In another case, the Procurator-
Genera’ s Office determined that members of the army and employees of the Attorney-General’s
Office had tampered with the crime scene in the case of the extrajudicial executions of seven
members of the police and of the Gaula (specia police anti-kidnapping unit) and of four civilians
by members of the army in Guaitarilla (Narifio) in March.

20. Obstruction of justice, along with violation of judicial independence and autonomy,
was reported in cases in which several prosecutors were relieved of their duties by the
Attorney-General, invoking his discretionary powers. It was alleged that, in some of these
cases, the findings of the prosecutors’ investigations had led to their being fired. In addition,
violations of the rights to honour, reputation and dignity as well as the presumption of
innocence were observed when it was stated that these decisions were based on the policy
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of the Attorney-Genera’ s Office to purge corrupt officials, without the benefit of judicial or
disciplinary investigations. This occurred, for example, in the cases of

prosecutor Alvaro Bayona and prosecutors Omaira Gomez and Aidee L 6pez in Bogota

in April.

21. Judicia independence was violated following the taking over by the military criminal
justice system of cases of grave human rights violations and breaches of international
humanitarian law. In severa of these cases, specifically those related to allegations of homicides
of protected persons, the Attorney-Genera’s Office itself remitted the investigations to military
jurisdiction. Examples of thisinclude the trials in the case of Guaitarilla, mentioned above, and
in other executions and homicides, such as those of awoman in July in the Comuna 13 of
Medellin (Antioquia) and another in March of a person in Quibdo (Choco) attributed to members
of thearmy. A similar allegation was made in connection with ahomicidein Junein

Bolivar (Valle), attributed to members of the Police, and another in February in Cali (Valle)
attributed to asoldier from the air base. It must be pointed out that jurisdictional conflicts arose
in other cases, such asin Cgamarca, where the killing of five civiliansis attributed to army
personnel. The Higher Council of the Judiciary decided in a second opinion to reverse its
previous decision and sent the investigation to the ordinary justice system.

Right to freedom of movement and residence

22. Theprincipa violations of thisright are forced displacementsin which responsibility is
attributed to the security forces for direct action or by omission or connivance in operations by
illegal armed groups, particularly paramilitaries. Several of these examples also constitute
breaches of international humanitarian law and are reported in the corresponding chapter.

Right to privacy and inviolability of the home

23. Thisright was affected by the carrying out of illegal or arbitrary raids and searches with
court orders based on flimsy legal foundations, generally under the heading of so-called
voluntary raids or searches which are carried out in spite of the lack of a court order on the
ground that the persons to whom these actions are aimed have supposedly given their consent.
Examples of the latter were reports received regarding severa raids in Puerto Leguizamo
(Putumayo) carried out in early 2004 by members of the Security Forces and employees of the
Procurator-General’ s Office and the Attorney-General’ s Office. Reports were also received of a
raid carried out by the Attorney-Genera’s Office and the Gaula, at afarm belonging to the
parents of a human rights defender in May in Aratoca (Santander). In addition, reports were
received concerning an illegal raid by employees of the DAS and the Attorney-General’ s Office
in the home of afemale human rights defender, aleader of the CREDHOS and of the Fundacion
Mujer y Futuro, in October, in Bucaramanga (Santander).
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Right to freedom of opinion and expression

24. Violations were reported of the right to freedom of expression and information through
attempted extrajudicia executions, threats, arbitrary detentions, and the excessive use of force
against journalists. The Office recorded reports of threats against two journalists at La Opinion
newspaper in May, attributed to employees of the DIJIN and a colonel from the National Police,
in Cacuta (Norte de Santander). One of the journalists had to leave the country. Another case
was recorded in June in Puerto Asis (Putumayo), involving the arbitrary arrest of two journalists
without a court order and without informing them of the reasons for their detentions, by
members of the Navy and the army, who had already seized and inspected all of their journalistic
materials, which were returned to them before they were freed.

25. Paramilitaries participated in carrying out certain actions, and well-founded information
was received demonstrating responsibility of the State, whether by omission or connivance. An
example of omission was denounced in relation to threats against ajournalist, a beneficiary of
the Ministry of the Interior’s Programme for Protection, and which were attributed to
paramilitaries. The threats were linked to the journalist’swork on SINTRAEMCALI (union) in
February in Cali (Valle). Complicity was denounced between public servants and paramilitary
groups in threats made against three journalists in June due to their coverage of the arrest of the
local mayor accused of links to paramilitary groups. The journalists subsequently received
information about plansto kill them. Responsibility was attributed to paramilitaries working in
complicity with local municipa authorities.

26. Freedom of expression and information was also affected by threats against journalists at
Semana magazine in Bogota in October, after the weekly published excerpts from recordings of
conversations between the High Commissioner for Peace and paramilitary leaders who were
negotiating with the Government at Santa Fe de Ralito. Allegations were also made regarding
violations of freedom of opinion and expression carried out against the musical group

Los Pasgeros. The musicians were detained by the judicia police and accused by the prosecutor
working with the Elite Anti-terrorist Group, using intelligence reports based on statements by
informants and former members of illegal groups reintegrated into society. They were freed in
December. The members of the group were apparently persecuted for their activities at protests
and trade union demonstrations. It was reported that the commander of the Metropolitan Police
of Medellin declared that their songs were a clear apology for subversion.
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I[I. INTERNATIONAL HUMANITARIAN LAW
Homicides and threats against protected persons

27. Civilians continued to be the victims of individual and collective homicides by members of
theillegal armed groups. Reports were received of several massacres perpetrated by members of
the FARC-EP in Antioquia, including the killing of three men in April, and the murders of seven
peasants, in July, both in San Carlos, and of five peasantsin Cocorndin May. Collective
homicides against people working with illegal crops and attributed to the FARC-EP were also
reported, such as that of 34 peasants in June and another of 9 peasantsin August, both in Tibu
(Norte de Santander). Thekilling of a community leader in February in TulGa (Valle) was
reported.

28. The collective homicide of three Wiwa indigenous persons, in January in San Juan del
Cesar (Guagjira), was attributed to paramilitary groups. This occurrence also led to the forced
displacement of 800 members of that community. The collective homicide of 4 personsin
Marchin San Luis (Antioquia), was a so denounced, as well asthat of 11 othersin May in
villages of the municipality of Tame (Arauca). There was also a massacre of 11 people,
including a pregnant woman and 2 children, in October in Candelaria (Valle). Paramilitary
incursions were reported in which individual and collective homicides were denounced, such as
those that occurred in Quinchia (Risaralda) in July, taking the lives of 13 people, and in various
villages of the Valle del Guamuez (Putumayo), between 15 and 16 August, in which at least 12
people died.

29. Reports continued to be received of selective homicides attributed to guerrillaand
paramilitary groups. The killingsin June of the private secretary of the mayor of San Vicente
del Caguan (Caqueta) and his wife were attributed to the FARC-EP, along with the homicides of
the mayor and a city councilman in the municipality of Rivera (Huila), and of acommunity
leader in Junein Valledupar (Cesar). The collective homicide of four returneesin September in
San Carlos was also reported, as well asthat of a schoolteacher in Tame (Arauca) in April. The
paramilitary groups were alleged to be responsible for the homicides of awoman schoolteacher
and an ex-city council member in October and November in Fortul (Arauca); of acommunity
leader in the Comuna 13 of Medellin (Antioquia) in October; and ateacher in San Calixto
(Norte de Santander) in November.

30. Various homicides of members of indigenous communities were reported, some of whom
had been the subject of precautionary measures by the Inter-American Commission on Human
Rights (CIDH). The FARC-EP were alleged to be responsible for the homicides of a member of
the tribal council at the San Lorenzo reservation in July in Riosucio (Caldas); of aleader of the
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Guambiano tribe in February in Silvia (Cauca); and of a 70-year-old Arhuaco Mamo, or tribal
elder, in November in the Sierra Nevada de Santa Marta (Magdalena). The homicides of two
members of the Embera Chamis tribe were attributed to the Central Bolivar Bloc of the AUC
(paramilitaries), in Riosucio (Caldas) in August, along with the murder of a Kankuamo
indigenous leader, by members of the Northern Bloc of the ACCU, in August in Valledupar
(Cesar), and the homicide of amember of the Pijao tribe, by members of the TolimaBloc in
Coyaima (Tolima) in August.

31. Therewere reports of homicides attributed to members of the security forces. These
included homicides committed by members of artillery battalion No. 4, attached to the army’s
Fourth Brigade in Granada (Antioquid) in June, and the killings of two women by members of
Anti-GuerrillaBattalion No. 37 in March 2004 in Puracé (Cauca).

32. The Office received information on threats made against populations in order to impede
their movement in certain regions of the country, thereby leaving communities blockaded and
under siege. The prohibition on entry by certain persons into the Chalén - Colosb - Ovejas zone
on the outskirts of Morroa (Sucre) was attributed to the FARC-EP. Similar situations were
reported on the Carmen de Bolivar - El Salado (Bolivar) route, where the guerrilla group had
issued an order prohibiting travel on the road, as well as on the Carare River in Landazuri
(Santander), where they prohibited river transport in April. Members of the National Police
were alleged to have threatened peopl e transporting food to the community storesin certain
villages of the Medio Atrato Antioquefio in April, impeding their freedom of movement and
intensifying that region’s humanitarian crisis. The Office received information regarding threats
attributed to members of paramilitary groups acting in complicity with members of the army and
with transporters of food between San Juan del Cesar (Gugjira) and the Wiwa/Kogui indigenous
reservation in April.

Attacks against the civil population and indiscriminate attacks

33. Theillega armed groups continued to violate the humanitarian principles of limitation,
distinction and proportionality and failed to respect the immunity of the civilian population,
through deliberate and indiscriminate attacks, attributed specifically to the FARC-EP. This
group continued indiscriminate use of explosive devices. Information was also received on the
use of gas cylinders launched against the civilian population in San Miguel (Putumayo) and in
various municipalitiesin Narifio, gravely wounding civilians and causing material damage to
homes. The launching of a grenade and shots fired against civilians gathered in a public place
was also reported in January in Anza (Antioguia), causing the deaths of two civilians and
wounding seven others. Reports were also made of an attack by the AUC against a house
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inhabited by civilians, resulting in the death of a seven-year-old boy and the wounding of two
women, in Anori (Antioquia) in September.

34. Indiscriminate attacks were reported, including one attributed jointly to the FARC-EP and
the ELN against the police station and the neighbouring houses in Cumbitara, la Llanada,
Ricaurte and los Andes (Narifio), in February, killing one civilian and wounding four others.

35. Reports were made that during military operations carried out by mobile brigade No. 9

in San Vicente del Caguan (Caquetd) in April, apparently against the FARC-EP, the army
members fired at civilians who had taken refuge near their home in order to protect themselves,
gravely wounding a child who subsequently died because she was impeding in seeking medical
attention. Bombardments on the part of the Colombian Air Force against the Awa indigenous
reservation in Ricaurte (Narifio) in February were also denounced. These bombardments caused
the displacement of 200 indigenous people. Also, the Procurator-General’s Officeis
investigating indiscriminate bombardments and machine-gunning of inhabited villages that were
attributed to the security forces in the departments of Bolivar, Cauca, Tolima and Caqueta.

Actsof terrorism

36. The guerrillagroups, especially the FARC-EP, continued to commit acts of terrorism. The
explosion of abomb at a discotheque in Apartadd (Antioquia) in May, which caused the deaths
of 7 civilians, including agirl, and wounded 22 others, was reported, along with the detonation
of an explosive device within avehicle, causing the deaths of 2 persons and wounding 12, in
May, in San Carlos (Antioquia). The Office also received reports regarding the explosion of a
car bomb in May in Tame (Arauca), killing 2 civilians including a boy, and wounding 47, as well
asthat of another car bomb in the eastern part of Cali in June. These actions were attributed to
the FARC-EP.

Tortureand other attackson personal dignity

37. Torture of people who were later found dead, attributed to members of the FARC-EP, were
reported, such as the case of five people who had been taken hostage and whose bodies were
subsequently found bearing signs of torture in Corinto (Cauca), in January. A similar situation
was reported in the case of peasants who were the victims of homicide and who had been
previoudly tortured, in January in Pensilvania (Caldas).

38. Reports of torture that were attributed to the paramilitaries in the Tayrona Park
(Magdaena), in August, against a person who was also castrated and whose throat had been dlit.
There were alegations of tortures during paramilitary incursions in the villages of Flor Amarillo,
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Pifialito and Cravo Charco, in Tame (Arauca), in May, where several of the victims had been
killed after being tortured with electric shocks, and tortures committed against members of the
Wayu tribe during an incursion into Bahia Portete, Uribia (Guajira). Acts of torture were alleged
in regions under guerrilla control, in which the civilian population was stigmatized and accused
by the paramilitaries of collaboration with the guerrillas. It was reported that members of
Mobile Brigade No. 8 had tortured two peasants during counter-insurgency operations carried
out in April in Cunday (Tolima). It was also reported that the soldiers had initially passed
themselves off as guerrilla members.

Hostage-taking

39. Hostage-taking continues to be a practice mainly used by the guerrilla groups and, to a
lesser extent, by the paramilitaries. Reports of hostage-taking received by the Office include that
of five university students and awoman professor, attributed to the FARC-EP, in September in
Frontino (Antioquia), and of four peace indigenous authorities, including the Municipal Mayor,
and hisdriver, attributed to the FARC-EP, in August in Toribio (Cauca). That same group is
also accused of taking a boy and a girl hostage in October in Orito (Putumayo), as well as four
civiliansin Neiva (Huila) in February. The ELN is accused of taking 12 hostagesin May in
Quibdo (Choc0), and of taking hostage the bishop of Y opal, in July in Paya (Boyacd).

40. The Office received information on cases of hostage-taking attributed to members of
paramilitary groups, such as that involving five Embera Katios, in May, and that of an Embera
Katio Governor in May, both in Tierralta (Cérdoba). Denunciation was also made of the
abduction of former senator José E. Gnecco, in June, on the Santa Marta-Riohacha highway by
the AUC under the command of Jorge 40.

41. The FARC-EP were blamed for the killing of a 15-year-old girl whom they had taken
hostage as well asthe killing of another hostage, the brother of the Minister of Education, in
July.

For ced displacement

42. Cases of forced displacement, both individual and collective, continued to occur in 2004
that were attributed to the illegal armed groups. The FARC-EP were accused of several massive
displacements in the municipalities of San Francisco, in March and October, in San Carlos, in
July and September, and in Cocornain July. Displacements were aso reported in Samana
(Cddas), in April and in Riosucio (Chocd), which were attributed to the same guerrilla group.
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43. The paramilitaries were blamed for massive displacements in several communities living
on the Opogado and Bojayarivers (Chocd), in March and in Hacari (Norte de Santander), in
February, among others.

44. Combats between guerrillaand paramilitary groups generated massive displacementsin
San Juan (Chocd), in July, and in Maguy Payan (Narifio), May. Cases of displacement were also
recorded resulting from combat between the security forces and the illegal armed groups, such as
those occurring between May and June in Cartagena del Chaira (Caguetd), and in Ricaurte
(Narifio), in February.

Children asvictims of the armed conflict

45. Boysand girls continued to be the victims of homicides, threats, indiscriminate attacks,
hostage-taking (Putumayo), forced displacement, and acts of terrorism (Arauca), among others.

46. According to the Ombudsman’s Office, denunciations were made of 10 homicides of boys
and girls of the Wayu tribe, 5 of whom had been burned alive. The Ombudsman’s Office
reported that a girl was raped by members of the paramilitary groups in the community of
Walilparture, Dibulla (Guajira). This Office received information of the torture of a boy accused
of theft by the paramilitariesin April in Landdzuri (Santander).

47. Casespersist of boys and girlsinjured by anti-personnel mines. For example, in July, a
boy was wounded by the explosion of a mine in Samana (Caldas), four boys were wounded after
accidentally activating amine, in September in Argelia (Antioguia), and three Embera Katio
boys were wounded by anti-personnel mines between April and June, in the Quebrada Canavera
reservation at Puerto Libertador (Cérdoba). These devices had apparently been planted by the
FARC-EP.

48. Cases continued to occur of forced recruitment, such asthat of 27 boys, attributed to the
Centauros Bloc of the AUC, in February in Bogota, another of a 12-year-old boy, attributed to
paramilitaries, in July, in Apartadd (Antioquia), and athird of 11 boys by members of the old
Cacique Nutibara Bloc of the AUC, in August, in the Comuna 13 of Medellin (Antioquia).

49. Information has also been received regarding the use of children asinformantsor in
intelligence operations, including demobilized minors, in violation of Directive 13 of 2004,
issued by the Procurator-General.
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Women victims of the ar med conflict

50. Therights of women and girls continued to be affected by the armed conflict. Reports
were received of threats against them for merely having relatives or loved ones who were
members of the opposing armed group. Peasant, indigenous and Afro-Colombian women
continue to be those most affected by this situation, especially those who are organized in
groups, displaced, returned from displacement, or confined. In May, for example, a member of
the Kankuama tribe was killed in Guatapuri (Cesar). The victim had been executed by the
FARC-EP because she had cooked and washed clothing for members of the army. Reports were
also made of the massacre of four women, one of whom was pregnant, attributed to the
FARC-EP, in October in Coloso (Sucre). The motive had supposedly been the women’s
personal relationships with members of the security forces.

51. The Officerecorded an increase in reports received of rapes and other forms of sexual
violence attributed to armed groups participating in the hostilities. Denunciation was made of
sexua slavery of women imposed by the FARC-EP in Tolima, Risaralda and Quindio. Also
reported were the rape of awoman and her two daughters by paramilitaries belonging to the
Central Bolivar Bloc, in Risaralda, the rape of two Wayuu indigenous girlsin Dibulla (Gugjira),
aswell as sexual slavery imposed by members of the paramilitariesin Casanare. The rapes of
two girls, attributed to members of the army’ s Fourth Brigade, were denounced as having
occurred in July in Sonsdn (Antioquia), as well as forced nudity and the attempted rape of two
women members of the Embera Wounaan tribe by soldiers of the Alfonso Manosalva Florez
battalion in March in Choco. Allegations were also made to the effect that two 14-year-old girls
had been made pregnant by soldiers of the High Mountain Battalion, due to their proximity to,
and occasional occupation of, thelocal school in Pichindé, Cali (Valle).

52.  Women and their organizations have been the victims of threats, tortures and
disappearances for opposing the social and political control exercised by theillegal armed
groups, particularly the paramilitaries. Reports were made of threats and tortures inflicted upon
awoman journalist belonging to the Organizacion Femenina Popular (Popular Feminine
Organization or OFP), whose hair had been cut and whose feet had been burned with hot water
by the paramilitaries in Barrancabermeja (Santander) in June. Other organizations that have
been threatened include the Casa de la Mujer in Bogotd, the Liga de Mujeres Desplazadas de
Bolivar in Cartagenaand ANMUCIC in different regions of the country. Some of the latter
organization’ s leaders have had to flee to other parts of the country, while others have been
forced into exile.
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Attacks against medical units

53. Theillega armed groups, especially the FARC-EP, continue to carry out attacks on
members of medical units. The Office received information that members of the FARC-EP took
seven members of a health brigade hostage for two days in August when they were carrying out
aday of vaccinations at the Flor Amarillo community (Arauca). Reports were made of the
homicide in July, in Dibulla (Gugjira), of amember of the Kogui tribe, who was a nurse’s aide at
the Gonawinda health clinic and was in a meeting with members of the Taninaka community,
and of the theft of amunicipal boat used for vaccinations, in August, in Puerto Asis (Putumayo).
Reports were made of obstruction on the part of members of the army, of the medical unit at
Pance (Valle) when they were detained at a military checkpoint in May.

Use of anti-personnel mines

54. Theillegal armed groups persisted in using anti-personnel mines. It was reported that the
FARC-EP planted anti-personnel minesin March in San Francisco (Antioguia) and in the
municipality of Cocorné (Antioquia), where two peasants and a soldier were wounded. It was
discovered that the mines had been planted near a school. The Office recorded the death of one
person from the detonation of amine, in April, in Murind6 (Choco), as well as the deaths of
various members of the army due to the use of these devices in Orito (Putumayo). Boys and
girls are among the principal victims of mines.
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Annex |11
SITUATION OF ESPECIALLY VULNERABLE GROUPS
Human rights defenders, trade unionists and other social leaders

1.  During 2004, the vulnerable situation of human rights defenders was affected by the threats
of illegal armed groups, in particular by paramilitaries. In addition, certain public statements by
high-level Government officials® questioning the legitimacy of the work of their organizations,
further worsened their situation. State policy in respect to the legitimacy of their work has not
been coherent. The Government continued to promote measures for protection, through the
protection programme of the Ministry of the Interior and intensified dialogues with human rights
organizations over the last months of the year. At the same time, the statements and attitudes of
anumber of officials have gone against presidential and ministerial directives to benefit human
rights defenders and trade unionists.” This contributed towards polarization and elevated risk
factors affecting their situation.

2. Homicides, threats and harassments against human rights defenders and trade unionists
were recorded. The great majority of these were attributed to members of paramilitary groups
but also to members of the FARC-EP. Over the first nine months of 2004, the Government
recorded the killings of 27 trade unionists, while the Central Unitaria de Trabajadores

(United Union of Workers, CUT) reported 50 killed. More than 50 per cent of the victims were
teachers.

3. The Office also received reports of casesin which human rights defenders and trade
unionists were the victims of arbitrary detentions, arbitrary or illegal searches, violations of due
process, and attacks on freedom of assembly and peaceful protest, attributed to functionaries of
the Attorney-General’ s Office and the Security Forces. Criminal trials of human rights
defenders for alleged crimes against the constitutional regime and public security based on
weak evidence, such asintelligence reports, and exposed them to death threats. Thishasled to
human rights defenders and trade unionists practicing self-censorship and limiting their own
activities, thereby reducing their opportunities for exercising their freedom of opinion, atrend
already perceptible last year.

4.  Opposition by women and their organizations to social and political control by theillegal
armed groups has given rise to attacks on their lives, displacements and exile of their leaders.
This situation affects women’ s organizational processes and participation in forums for peace
and democracy. The organizations most affected continue to be the Organizacién Femenina
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Popular (OFP), Asociacion Nacional de Mujeres Campesinas e Indigenas de Colombia
(ANMUCIC), and the Liga de Mujeres Desplazadas de Bolivar.

Communities at risk

5.  Therisk factors particularly affected communities threatened with attacks or
displacements, and communities that are already displaced, blockaded or under siege. While the
total number of displaced persons continued to rise, due to the accumulation of internally
displaced persons from previous years who have been unable to resolve their situation, the
downward trend in the number of new forced displacements continued, although this situation
seemed to be reverting during the latter half of the year.® This reduction could be attributed to
factors such as the changing dynamics of the armed conflict, the impact of the security policy,
the policy on returns, the existence of communities blockaded by the illegal armed groups, and
the negotiations with the paramilitaries. In certain zones of the country, an increasein
displacement resulting from confrontations between participants in the hostilities was recorded,
such as in the departments of Putumayo and Caqueta.

6.  Thebudget of the Social Solidarity Network increased considerably and significant efforts
were made in terms of providing emergency humanitarian aid and strengthening its units for
attention and orientation. Little progress was made, however, in providing durable and
sustainable solutions, especially as regards the policy on return promoted by the Government.
The dismantling of preferential policies for assistance was noted, with the Government choosing
to create a general category of the vulnerable population to be attended to within the context of
socia policy. The Constitutional Court, in addition to questioning the State’ s response,
emphasized the needs of women heads of households, minors and the elderly. No State actions
were registered aimed at adequately dealing with domestic and sexual violence or questions
relating to sexual and reproductive health among the displaced population. Fifty-two per cent of
displaced women report having suffered some type of physical abuse and 36 per cent report
having been forced to have sexual relations with unknown persons.®

Indigenous and Afro-Colombian communities

7.  Theinternal armed conflict continued to threaten the country’ s ethnic and cultural
diversity. The general downward trend in indicators of certain forms of violence was not
reflected in the situation of indigenous and Afro-Colombian communities. There was an
increase in confrontations in a number of territories belonging to the ethnic groups. The Office
recorded reports of bombardments, homicides, forced recruitments, confinements, food
blockades, and the forcing of civiliansto serve as guides. The impunity of these acts continues
to present a challenge to the administration of justice. The communities most affected were
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those in the Sierra Nevada de Santa Marta (SNSM), the coffee-growing region, the Choco area,
and in zones in which the Plan Patriota® is being carried out. Following his visit to Colombiain
early 2004, the Special Rapporteur on human rights and basic liberties of indigenous people,
states that “at least 12 small indigenous peoples in the Amazon are in danger of extinction dueto
the effects of diverse processes ... the most vulnerable include the Awa, Kofén, Sona, Paez,
Coreguaje, Carijona, Guayabero, Muinane-Bora, Pastos, Embera and Witoto peoplesin the
departments of Putumayo, Caqueta and Guaviare’”.

8.  Homicides, threats and hostage-taking of indigenous traditional |eaders and politicians
by the AUC and the FARC-EP are particularly noteworthy. Homicides attributed to members
of the Security Forces were also recorded,’ along with mass and arbitrary arrests of leaders of
ethnic groups, aswell as various cases of links between members of the Security Forces and
paramilitary groupsin the Sierra Nevada de Santa Marta. The communities most affected

by selective homicides by the paramilitary groups were the Embera Chami (Caldas), Wayuu
(LaGuagjira), Wiwa (SNSM/La Gugjira), and Kankuama (Cesar). Those most affected by
killings by the FARC-EP were the Embera Chami (Caldas), Kankuamas (Cesar), Koguis
(SNSM) and Guambiana (Cauca) communities. Hostage-taking by the AUC and the FARC-EP
has mainly affected the Embera Katios, Paeces and Awas. Attacks by theillegal armed groups
on medical missions affected access to health care and attention for the indigenous peoples.

9.  Fumigation continued to be carried out in indigenous territoriesin the Sierra Nevada

de Santa Marta, Norte de Santander, Guaviare and Caqueta. The Special Rapporteur on the
situation of human rights and basic liberties of the indigenous peoples “gathered testimony on
abuses and violations of human rights, specifically of indigenous women,” including physical
and sexual violence by armed elements, as well as intra-community and domestic violence by
members of their communities.

10. Afro-Colombian communities are the victims of exclusion and discrimination. Their
marginalization manifestsitself in ahigh level of extreme poverty (76 per cent), high rates of
unemployment (42 per cent), illiteracy three times the average rate, and infant mortality almost
four timeswhat it is for other groups.? Although collective title to their territories has been
successfully transferred to the Afro-Colombian communities, the armed conflict and the
presence of illegal armed elements impede their effective exercise of property rights with regard
to their territories.

Children

11. A large part of the child population continued to be victim of the armed internal conflict.
Thousands of boys and girls form part of the ranks of theillegal armed groups and participate in
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the hodtilities. Children are also affected by hostage-taking, displacements, anti-personnel
mines, and the consequences of breaches of humanitarian law committed against their families
and communities.

12. A significant number of boys and girls are also the victims of violations of their rights to
life, integrity and liberty, due to abandonment, abuse, sexual exploitation and exploitation at
work, physical mistreatment and domestic violence. Also, nearly 20 out of every 100 Colombian
girls and boys lack birth certificates, making it difficult for the State to provide the protection it
owesthem. A great many children are also affected by the situation of poverty and inequality,
which deprives them of opportunities for developing their personalities, manifested in low levels
of access, availability, quality and sustainability regarding the rights to food, health and
education. The Ministry of Education reports that 50 per cent of the nearly 1 million boys and
girls who work do not attend school "

Women

13. Therights of women and girls continue to be violated by sexist stereotypes and different
forms of discrimination,’ violence and exclusion. In spite of the adoption of certain policies on
their behalf, social, political and economic inequalities continue to impede the exercise of their
rights under conditions of equality with men. In the labour market, salary differences between
men and women persist, and the unemployment rate continues to be higher for women
Women's share of publicly elected positions continues to be insufficient.* Regarding leadership
posts in the public sector, while 42 per cent of public servants are women, this proportion does
not hold true for leadership posts, in which their share isless than 15 per cent.

14. Women and girls continue to be gravely affected by the different forms of domestic and
sexual violence. According to the Institute of Forensic Medicine, sexua violence against women
and girls hasincreased by 23 per cent as compared to the previous year. 1n 2004, alarger
number of cases of sexual violence (rape, sexual slavery, forced nudity) by guerrillas and
paramilitary groups, as well as members of the Armed Forces, were reported.

15. The security of women and girls has been aggravated by the presence of the different
armed groups in daily life and as aresult of the socia control exercised over their livesin

the public and private spheres. This particularly holds true for peasant, indigenous and
Afro-Colombian women, and especially those who are organized, displaced, returnees or
confined. Women and girls have been the victims of threats and attacks on their lives, persona
integrity and individual liberty merely for being relatives of, or having relationships with, a
member of the armed factions, as well as for obstructing forced recruitment of their sons and
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daughters, particularly by the FARC-EP and the paramilitaries. Women and girls are the
principa victims of trafficking in people.

16. Thelack of acomprehensive and differentiated policy for prevention, protection and
assistance for women and girls who are victims of the armed conflict, especially women and
girlswho are displaced, demobilized, or reintegrated into society, is an additional aggravating
factor in their situation. The judicial system continues to be ineffective in addressing cases of
gender violence. Sexist stereotyping persist in providing attention in cases of domestic and
sexua violence, along with alack of experience in gender affairs on the part of judicial officials.
This situation tends to discourage the reporting of cases and increases the lack of confidence in
the justice system therefore leading to increased impunity.

Journalists and opinion-makers

17. The Office received complaints from various journalists and social communicators

who reported that they carry out their work in a climate of indirect censorship, intimidation

and obstruction to accurate information. It was reported that, over the first 10 months of 2004,
2 journalists were the victims of homicides, 32 of threats, of whom 4 had to leave the country,

4 were victims of the excessive use of force by members of the Security Forces, and 8 were
obstructed in terms of freedom of the press resulting from actions by State agents. The majority
of threats were attributed to paramilitary groups, followed by unknown sources, and finally the
FARC-EP. In addition, impunity continued in cases of threats against journalists. These events
have contributed, in various regions, to a situation of self-censorship that has existed for severa
years, along with the uncritical use of official sources, the provision of inaccurate information,
and violation of the right to information. The Special Rapporteur for the promotion, protection
and protection of freedom of expression and opinion, in hisvisit to Colombiain February,
pointed out the difficult atmosphere for journaistsin fully exercising their profession, and
emphasized the concentration of ownership of the media, and the non-acceptance of trade unions
within the sector.

18. Certain journaistsinformed the Office that they had been pressured and intimidated by
members of the Security Forces so that they would publish only favourable statistics or “ battle
reports,” and alleged that they had received threats after having published a version other than
that provided by the authorities.™ Asaresult of such threats, three journalists had to shut down
their news services or modify their reporting style.
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Hostages, disappeared persons and their families

19. The practice of hostage-taking by theillegal armed groups has subjected men, women,
girls and boysto theillegal loss of freedom and inhumane treatment. Seventy-three per cent
of the victims recorded over the first nine months of 2004 were male and 27 per cent female.
Twenty-one per cent of these abductions involved minors. This situation occurred in 29

of 32 departments in the country, principally in Antiogquia, Bogota, Meta and Cauca. These
hostages are in addition to those who remain in captivity and have not been freed by their
captors, thereby increasing the number of familiesliving in uncertainty. The same situation
occurs with the families of disappeared persons, with the aggravating factor of under-reporting
and the invisible nature of this grave phenomenon. Particular emphasis should be made to the
situation of women who are required to act as heads of households and the particular
vulnerability of women, girls and boys held hostage. The armed groups committing these
war crimes have clear responsibilities for these hostages.

20. The State has responsibilities in terms of assistance and support for the families as well as
in seeking appropriate mechanisms to free the hostages without putting their lives at risk." The
State mechanism of the Urgent Search Commission for disappeared persons constitutes a tool
that should continue to be strengthened.

Others

21. Theillegal armed groups persist in attacking officials such as mayors and former mayors,
assassi nations of which increased in 2004. Municipal councilmen have been the victims of
homicides, threats, displacements and hostage-taking, although at lower rates than those
previously recorded. Various members of the Unidn Patriética and the Communist Party
continued to be subject to homicides, attacks, threats and grave risks, in addition to their political
rights being affected. In 2004, an increase was recorded in the number of homicides of members
of these groups, who are the beneficiaries of protective measures on the part of the Programme
of the Ministry of the Interior. Judicial officias, along with victims, witnesses and others taking
part in criminal and disciplinary procedures, have been affected in terms of their security,
particularly by the violent acts of theillegal armed groups. 1n 2004, homicides, attempted
homicides and threats were reported against prosecutors, procurators, judges, investigators,

and other judicial officials. Doctors constituted another vulnerable group who suffered from
arbitrary arrests, threats and other attacks, particularly those practicing in areas of influence of
theillegal armed groups. The latter also victimized business people through extortions and
hostage-taking.
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22. Theinternal armed conflict reinforced gender discrimination, homophobia and
heterosexism. Reports were made of attacks by the illegal armed groups, through physical or
psychological abuse or social cleansing, against persons because of their sexual orientation.
Such persons were aso frequently the victims of abuses and discrimination by the authorities.
Allegations were received against members of the National Police in Medellin, Bucaramanga
and SantaMarta. The Constitutional Court took action on behalf of the right to equality and
other fundamental rights, emphasizing that a person’s sexual orientation constitutes an element
that defines their identity and a fundamental component of individual autonomy.® Nonetheless,
thereisalack of appropriate policies for guaranteeing the rights of |esbians, gays, bisexuals and
transsexuals, as well as explicit legislative initiatives to provide criminal and disciplinary
sanctions for discrimination against people based on their sexual orientation.

Notes

a These include the President of Colombia.

®  Presidential Directive No. 07 of September 1999 and Directive No. 9 of the Ministry of
Defence of July 2003.

¢ See the following table:

Socia Solidarity Network CODHES
Y ear Semester | Semester |1 Tota Semester | Semester |1 Total
2002 230 444 181 450 411894 203 681 208 872 412 553
2003 128 848 84 849 213 697 119690 87 917 207 607
2004 72072 42 901 114973 130 346 75158 205 504
(to September) (to September)

For the SSN, the only forcibly displaced persons are those who have registered as such in
the Sole Registry of the Displaced Population. Displaced personas may register within a year of
having presented the situation. By the end of the first semester of 2005, the SSN will have the
consolidated information corresponding to the first semester of 2004. For its part, CODHES
uses the registry of the SSN together with other sources, such as the press, the ICRC’ s assistance
records, information provided by the Catholic Church etc. With this, it produces an estimate for
a determined period.

d National Policy on Sexual and Reproductive Health. Document of the Ministry of Social
Protection, page 20, paragraph 1, 2003.
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© Various indigenous and Afro-Colombian communities that were affected were the subject

of cautionary or provisional measures on the part of the Inter-American Human Rights Court.

f Memo on indigenous people from the Ministry of Defence.

g Report of the Special Rapporteur on Racism concerning his mission to Colombiain
September 2003. E/CN.4/2004/18/Add.3, paragraph 34.

n The Ministry only reports on child labourers between the ages of 12 and 7 in the urban
zone and 10 and 17 in the rural zone.

' Report of the Colombian State on implementation of the Beijing platform (1995), May
2004, page 11.

J DANE (National Department of Statistics), Ongoing Survey of Families, October 2004. In
September, female unemployment was at 17 per cent whereas unemployment among males

was 10 per cent.

k For the period 2004-2007, 2 women governors were elected out of atotal of 32.
Just 7.6 per cent of municipal mayors were women.

' Mujeres constructoras de Paz y Desarrollo (Women Builders of Peace and Development),
Presidential Councillor for women's equality, pages 51 and 52, Bogot4, 2003.

m

See annex 1.
See press release of the office in Colombia.

° Sentence T-301-04.
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Annex |V
NOTE ON STATISTICS

1.  Statistical indicators are a powerful tool for the protection of human rights and
international humanitarian law. They can be used as an instrument to formulate better policies;
supervise progress made; determine undesired effects of laws, policies and practices; determine
which actors are influencing the enjoyment of rights and make clear whether or not they are
fulfilling their obligations; give prior warning of possible violations and enable preventive
measures to be taken; strengthen the social consensus regarding difficult decisions that must be
made in the context of limited resources; and throw light on questions that have been ignored or
kept quiet.

2. Colombialacks astatistical system that adequately covers the reality with regard to human
rights violations and breaches of international humanitarian law.

3. Current official statistics on violations of human rights and breaches of international
humanitarian law suffer from systematic and accidental errors. This could be, among other
things, the result of adeficient definition of the indicators, which are not in accordance with
international instruments, and the use of aless than appropriate methodology in gathering data.

4.  Thebrief observations that follow are aimed at motivating the establishment in Colombia
of asystem of official statistics that would adequately collect data on violations of human rights
and breaches of international humanitarian law. Thiswould make it possible to have better
elements for formulating and putting into practice comprehensive public policiesin thisfield.

5.  Regarding human rights, the Office has observed that the official statistics of the executive
branch are limited and, with few exceptions, do not include relevant indicators regarding
violations to neither civil and political rights, nor to economic, socia and cultural rights.

6.  For example, they do not record forced disappearances, extrajudicial executions, torture
and cruel, inhuman or degrading treatment, arbitrary arrests, rapes and violations of due process
in accordance with established international standards. The situation is the same regarding
statistics on homicides, which do not adequately differentiate as to whether the perpetrator was
an agent of the State or a private individual acting with the consent or acquiescence of the State.

7. Anexample of the above are the statistics on torture, recorded by the Center for
Criminological Investigations (CIC) of the Central Office of the Judicial Police, for the period
from 1993 to 30 September 2004. These show that, between 1993 and 2001, there was a yearly
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average of 1,230 cases of torture at the national level. From 2002 to September of 2004, the
recorded number falls to an average of six cases per year. In 2004, the Office recorded 20 cases
of eventsthat could be classified, under international norms, as torture or cruel, inhuman or
degrading treatment or punishment. According to the internal regulations of the National Police,
tortureis committed by private individuals having no link to the State. According to
international law on human rights, torture and cruel, inhuman or degrading treatment or
punishment can be perpetrated by government employees or private individuals who act with the
acquiescence or tolerance of government employees.

8.  Another example refersto forced disappearances. The Center for Criminological
Investigations of the Police does not record any cases of forced disappearances, despite the
fact that this conduct has been classified as a crimein the Criminal Code currently in force.
According to Colombian legislation, perpetrators of this crime can be both government
employees as well as private individuals who act without any links to government employees.
However, according to international law on human rights, forced disappearance can only be
committed by government employees or private individuals who act with the acquiescence
or tolerance of government employees. It is possible that cases of forced disappearance are
being incorrectly included under the statistical heading of kidnappings. According to
information supplied by the International Committee of the Red Cross in Colombia (ICRC),
more than 200 cases could to date be classified as forced disappearances.

9.  Statistics kept by the army incorrectly record acts of terrorism, massacres, the use of
unconventional arms, kidnapping, the use of children in warfare, and attacks on protected
properties carried out by illegal armed groups as “violations of human rights by illegal groups’.
It should be noted that these conducts are breaches of international humanitarian law and are
only considered violations of human rights when carried out by government employees or
private individuals acting under their orders or with their complicity.

10. In 2004, the Office recorded alarge number of reports of cases of people who were
executed by the paramilitaries and later presented by the authorities as having been killed in
combat. The lack of an independent and impartia investigation into these allegations tends to
generate a statistical distortion, because these homicides are included as part of the operational
achievements of the security forces.

11. The statistics of the Observatory of the Presidential Program on Human Rights and
International Humanitarian Law, based on diverse sources, use definitions that are incompatible
with international instruments on human rights. Thus, for example, the extrgjudicial execution
of three trade union leaders, which occurred on 5 August 2004 and was attributed to members of
the military forces, was not considered to be a grave violation of the trade unionists' human
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rights. The Ministry for Social Protection does not consider these deaths as “linked to trade
union activities,” because they are “in the course of a criminal investigation aimed at
determining the circumstances of the manner and place in which these events occurred”. Using
this criterion, no human rights violation could be classified as such as long as no court sentence
has been handed down.

12.  The Observatory records homicides, threats and kidnappings of journalists by illegal armed
groups, but does not include cases of the excessive use of force or other attacks on freedom of
expression attributed to members of the security forces. In 2004, the Office recorded 40 cases of
incidents that could be classified, under international norms, as violations of freedom of
expression and opinion.

13. Statistics kept by the Ombudsman’ s Office, in contrast, show a higher degree of precision
and are more relevant in relation to human rights and international humanitarian law. However,
they do not appear to be taken into account in the statistics of the executive branch.

14. Regarding breaches of international humanitarian law, there are more official statistics, but
the majority of them refer to conduct attributed to members of theillegal armed groups. There
are few statistics on conduct attributed to agents of the State.

15. Asof August 2004, the Observatory recorded nine homicides of indigenous persons
attributed to members of the military forces. However, the indicators up until September
of 2004, available on their web page, do not include government employees among those
presumed responsible for homicides of indigenous persons.

16. Official statistics on breaches of international humanitarian law also contain holes and
gaps. On the one hand, they do not include breaches committed by agents of the State, as may
be seen in the data of the Observatory of the Presidential Program on Human Rights and
International Humanitarian Law. On the other hand, the mgjority of these breaches are attributed
to unknown perpetrators. The statistics are also subject to evident under-reporting. 1n 2004, the
Office has recorded 248 cases that could be classified, under international norms, as breaches of
international humanitarian law. Of thistotal, 57 cases would be attributable to members of the
security forces.

17. Official statistics also reveal imprecision and distortions. One example of thisis the
parameter of “common homicide” used by the Criminal Investigations Center of the National
Police and by the Observatory of the Office of the Vice-President. This denomination includes
all types of violent death, with the exception of those arising from traffic accidents. Nor isthe
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parameter precise regarding the ethnic origin of the victim, the status of the perpetrator (State
agent or private individual), or the circumstances in which the breach took place.

18. Another example of lack of precision in officia statisticsis the use of the term “ acts of
terrorism”. The Observatory, in agreement with the Ministry of Defence, understands acts of
terrorism as “ events in which explosive artifacts are indiscriminately used, attacking the lives
and properties of noncombatants’. According to a resolution adopted by the United Nations,
acts of terrorism are understood as, “criminal acts for political purposes conceived or planned in
order to provoke a state of terror among the general population, a group of persons or
determined individuals and which are unjustifiable under all circumstances, whatever the
political, philosophical, ideological, racial, ethnic, religious or any other type of considerations
used in order to justify them”.2

19. Oneexample of the statistical contradictions is the discrepancy between different sources.
Thus the Presidential Program for Human Rights and International Humanitarian Law records 1
or 14 cases of attacks on the civilian population, according to the source of information. If the
source isthe Ministry of Defence, it reflects a 75 per cent decrease in attacks on civilian
populations. If the information comes from bulletinsissued by the DAS, it shows a 180 per cent
increase.

20. Finally, thelack of disaggregated statistics hinders the understanding of the impact of
violations and breaches on specific social sectors of society. For example, the Social Solidarity
Network, because it lacks disaggregated statistics regarding forced displacement of indigenous
persons and Afro-Colombians, as well as of women, is not able to accurately determine the
situation of the most vulnerable communities and populations.

Note

a See the United Nations Declaration on measures to € iminate international terrorism,

annexed to General Assembly Resolution 49/60, document A/RES/49/60 (17 February 1995),
article 3.



