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Summary

The Special Rapporteur on the sale of children, child prostitution and child pornography,
Juan Miguel Petit, visited France from 25 to 29 November 2002. He had requested the visit
having received information about a number of French children who were reportedly victims of
paedophilia and pornography, as well as information about the trafficking of children and child
prostitution.

During the visit, the Special Rapporteur met with high-level government officials,
members of the police and judiciary, non-governmenta organizations, victims, interested
organizations and individuals. He visited the offices of the International Criminal Police
Organization (INTERPOL) and a children’s centre at Chambon, and spoke to representatives of
the French media.

The report focuses on the sale of children in the context of trafficking of children and
child prostitution, and on child pornography and its links with domestic child sexual abuse.
Concerning the sale of children, trafficking and child prostitution, the report relates information
presented to the Special Rapporteur by the Children’s Ombudsman (Défenseure des enfants), the
police, NGOs, as well as government ministries. According to thisinformation, children are
being trafficked into France primarily from Eastern Europe, notably Romania, and from
West Africa, but also from Asiaincluding such countries as Indiaand China. Many, if not most,
of these children are under the control of trafficking networks and are forced into prostitution.
The Government of France is starting to work with the authorities of the countries concerned, in
particular with Romania with which it signed a bilateral agreement in 2001 with respect to
returning children.

Information concerning child pornography and child sexual abuse was received from the
police, the judiciary, medical professionals, NGOs and affected individuals. Reports received
allege that the production of child pornography is sometimes connected with domestic sexual
abuse, usually in situations where the child' s parents are estranged. The Special Rapporteur
outlines his particular concerns relating to the judicial procedures to protect such children from
the alleged abusers, aswell as to allegations that individuals who try to protect children from
further abuse can find themsel ves subject to disciplinary, civil or criminal sanctions.

The report contains a number of conclusions and recommendations, which supplement
those contained in the preliminary note on the mission submitted by the Special Rapporteur to
the Commission on Human Rights at its fifty-ninth session (E/CN.4/2003/79/Add.2).
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I ntroduction

1 The Special Rapporteur, Juan Miguel Petit, visited France (Paris, St. Etienne and Lyon)
at theinvitation of the Government. He had requested the visit having received information
about a number of French children who were reportedly victims of paedophilia and pornography.
He had also received information about efforts France was making to deal with the trafficking of
children and child prostitution. The Special Rapporteur would like to thank the Government of
France for the very high level of cooperation and assistance they extended to him throughout
hisvisit.

2. During the visit, the Special Rapporteur met the Minister for the Family (Ministre
délégué de la famille), the Ambassador for Human Rights (ambassadeur chargé des droits de
I"homme) high-level representatives from the Ministries of Foreign Affairs, of Justice and of
Socia Affairs, Labour and Solidarity, the President of the Juvenile Court (Tribunal pour
enfants), the President of the Tribunal de grande instance, the Ombudsman for Children
(Défenseur e des enfants), police officers from the Minors Brigade (Brigade de la protection des
mineurs) and the Central Office for the Repression of Human Trafficking (Office central de
répression de la traite des étres humains), the French National Committee for UNICEF, the
President of the Sub-Commission on the Rights of the Child of the National Human Rights
Commission (Sous-commission “ droits de I’ enfant” de la Commission nationale consultative des
droits de I’homme), and visited a children’s centre in Chambon, St. Etienne. He met with
non-governmental organizations (NGOs), academics and medical practitioners, and with the
International Criminal Police Organization (INTERPOL) in Lyon. He aso spoke with
representatives of the French media and with parents of child victims.

3. Given the very short period of time between the end of the visit (29 November 2002) and
the deadline for submission of documentation for the fifty-ninth session of the Commission on
Human Rights (15 December 2002), a short preliminary note (E/CN.4/2003/79/Add.2) on the
visit to France was submitted. The present report contains the more detailed findings of the
Specia Rapporteur aswell as information received since his visit.

I. BACKGROUND TO THE VISIT

4. In Genevain April 2002, the Special Rapporteur met with representatives of NGOs who
told him that a number of French women were moving to and living clandestinely in Switzerland
with their children with the aim of avoiding French judicial decisions that compelled them to
hand over their children to their estranged husbands or partners on aregular basis, or
permanently. The women reported that they had fled France rather than comply with these
decisions as they were convinced that the children were being sexually abused and sometimes
used in the production of pornography by their fathers or other individuals. Information was also
received about other cases in which a parent, usually the mother, had chosen to remain in France
and comply with civil custodia orders requiring her to hand over her child to its father at the
same time as she was pursuing criminal proceedings against him for sexual abuse.

5. The Special Rapporteur had also received information from a medical practitioner who
had been the subject of a series of disciplinary measures by the French Medical Board (Conseil
national de I’ Ordre de médecins) concerning a number of certificates she had written confirming
that children she had examined had been sexually abused. In each case, the alleged abuser had
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lodged a complaint before the Board, describing the certificates as certificates de complaisance,
i.e. false certificates issued to help the mother gain custody of her child in divorce proceedings.
The practitioner was charged with “calumnious denunciation” (dénonciation calomnieuse) and
for making “false accusations’. However, according to information received, her diagnoses had
been confirmed by other expertsin each case.

6. The Specia Rapporteur wrote to the French Medical Board on 23 January 2002 about
this situation and received a detailed response on 30 January 2002.

7. Prior to hisvisit to France, the Special Rapporteur had sent two communications to the
Government concerning two children who were allegedly victims of child pornography and
sexual abuse. Following the visit, the Special Rapporteur has brought a number of similar cases
to the attention of the Government and at the time of submission of the present report was
continuing to receive new cases. In order to protect the identity of the children involved, their
names will not be published in thisreport, but, asin all cases brought to the attention of
Governments, full details, including names, have been given in the correspondence. Details of
these communications can be found in chapter 111.

[I. SALE OF CHILDREN AND CHILD PROSTITUTION

8. The Special Rapporteur received detailed information about the situation of trafficking
and prostitution of children from, among others, the Children’s Ombudsman, government
ministries, the police, including the Central Office for the Repression of Human Trafficking and
the Minors Brigade, and from several NGOs.

The Children’s Ombudsman

0. The Children’s Ombudsman, Mme Claire Brisset, reported that there had been an
increase in prostitution and that children were increasingly becoming involved. She had visited
the red light districts of Paris with an NGO that drives through such areas giving out food,
sanitary items and other assistance to prostitutes and was told that the women and children,
including boys, whom she met had come from Eastern Europe, mainly Romania but also
Bulgaria, and West Africa, particularly SierraLeone, Liberia, Ghana and Nigeria.

10.  Women and girls from Eastern Europe are often forced to travel to France by organized
networks that use various methods, including promises of well-paying respectable jobs, or
through forming romantic relationships with network members, making the girls emotionally
dependent and easier to manipulate. Once the girl has been brought into France, the networks
often use threats against her family members at home to ensure that she will comply with their
demand that she work as a prostitute. The phenomenon of Romanian boys being involved in
prostitution originated from their travelling to France, sometimes of their own valition and
sometimes under the direction of networks, in order to steal money from parking meters.
However, during the month of August parking is free and the boys needed to find aternative
sources of income. The visaregquirement for Romanian citizens to visit France was removed

in 2000, which has made it easier for these women and children to travel or be trafficked into the
country.
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11. Women and girls trafficked from West Africafor prostitution are instructed by their
traffickersto tell the authorities that they are from conflict zones, in order to be ableto clam
asylum. If they admit that they are from certain countries, for example Nigeria, they are usually
expelled immediately.

12. Most of the children involved in prostitution, usually aged between 15 and 18, are
controlled by pimps and networks and are given mobile phones so that their pimps can keep in
contact with them, ordering them back to work if they try to rest. Many of the pimps and
procurers now often live in neighbouring countries, such as Belgium and Germany, and appoint
older prostitutes to control the children’s activities. Children trafficked into France are normally
first exploited in Paris, but are often then moved to other cities, such as Bordeaux and Marseille.

The police

13.  The Specia Rapporteur met with three divisions of the police - the Central Office for the
Repression of Human Trafficking, which gave him information about the situation of trafficking
of children and child prostitution, the National Division for the Repression of Attacks against
Persons and Property (Division nationale pour la répression des atteintes aux personnes et aux
biens), which advised the Special Rapporteur about its work to combat child pornography, and
the Minors Brigade, which is working on both of these issues.

14.  TheCentra Office for the Repression of Human Trafficking was created in 1958 and
answers directly to the Central Directorate of the Criminal Investigation Department (Direction
centrale de la police judiciaire). The Office plays a coordinating role with respect to the
different forces working on trafficking and prostitution. Each of the regional criminal police
divisions have brigades working on prostitution. The Office agreed that although prostitution
was growing enormously, using minors for that purpose was arelatively new problem and that
most victims were being trafficked from Eastern Europe and West Africa.

15. The Office advised the Special Rapporteur that it is able to dismantle

approximately 20 trafficking networks each year. However, minorsinvolved in such
networks are not usually much younger than age 18; and it had not dismantled any networks
that involved solely children and could not confirm that such networks existed. However, itis
extremely difficult to confirm the ages of those involved as most of the women and children
arrive either with false identity papers or without any papers. A specia x-ray test which can
determine approximate age by examining an individual’ s bonesis available, but it is not fully
reliable.

16. The Office estimated that there are between 15,000 and 18,000 known prostitutes
working in France, half of whom work in Paris. Of those working in public placesin Paris, such
as the streets but not including, for example, bars, the Office provided the following figures
comprising both minors and adults: 44 per cent are French and 56 per cent are foreign. Of the
non-French, 45.7 per cent are from Eastern Europe and the Balkans and 37 per cent are from
Africa
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17. In 2001, 466 pimps were indicted and jailed for exploitation of prostitution, of

whom 341 (73 per cent) were men; 243 of the pimps were French. Connected with these cases
were 607 victims, of whom 21 were male and 586 were female; 70 per cent, or 418, were foreign
and the remaining 189 were French. The Office estimated that 95 per cent of foreign prostitutes
work for a pimp.

18.  The Office reported having seen a slight decrease in such cases since police efforts to
investigate them were stepped up. Some pimps and traffickers had moved elsewhere, principally
Spain, Italy, Germany and Belgium.

19. The Specia Rapporteur met with the Minors Brigade of Paris, which has a staff of 73
divided into two sections, one dealing with problems within families and the other dealing with
issues outside the family, including prostitution. The Brigade reported that the particular
situation of street children and children in prostitution in Paris is not representative of the
situation in the country as awhole, but confirmed that the young foreigners who are drawn to
Paris also work in the Mediterranean cities in the south, and that the situation of young
Romanians is particularly problematic. The Brigade also expressed doubts about the existence
of highly organized networks dealing solely with the trafficking and prostitution of children.

20. The Brigade explained its procedure for dealing with a minor being used in prostitution.
A new law which came into effect in 2001 allows police to arrest suspected clients of prostitutes
under the age of 18, even prior to sexual activitiestaking place. Previoudly, seeking sexual
services from aminor was only an offence if the minor was under the age of 15. Under the new
law, if, for example, a policeman or -woman sees an individual acting suspiciously around a
young person whom they believe to be a child, or sees the child get into the individua’s car,
they can make an arrest. Following the arrest, both the client and the minor are taken to the
headquarters of the Minors Brigade, where the client is detained and questioned. Minors who
are seen soliciting may also be brought in even where there is no client, as they are considered to
be children in danger.

21. The child is photographed and sent to the emergency ward of the hospital where he or
sheis examined and has his or her bones x-rayed to determine his/her approximate age. If the
hospital confirms that the individual is under the age of 18, the Brigade will continue with legal
proceedings against the detained client. The police are instructed to consider the child as the
victim.

22.  Thepolicewill try to get precise information from the child, but very often the child will
give falseinformation. An educational protection measure is ordered for most of the children,
which usually involves their being placed in atemporary home for afew days while decisions
are made about their immediate future. In September 2001, France and Romania signed a
bilateral agreement to the effect that when France sends a Romanian child home, the child will
be supported and monitored following his or her return and will not have to face the same
circumstances which made him or her leave in the first place. However, the Brigade reported
that the majority of these children run away from the temporary homes before they can be
returned home or placed in an educational facility.
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23. The Minors Brigade reported that in 2002, 83 minors - 68 boys and 15 girls - were
brought to its headquarters having been apprehended for soliciting for prostitution. None of
them had identity papers, but it was discovered that 60 of them came from Romania - 53 boys
and 7 girls. The maority of the 83 children were aged 16 and over.

Non-gover nmental organizations

24.  The Special Rapporteur met with several NGOs working with street children, children in
prostitution and young trafficking victims. The NGOs agreed that there has been an increasein
the number of children in prostitution, and felt that the authorities were acknowledging that it
was a growing problem.

25.  Some of the NGOs operate by sending teams of educators into the street to try to get the
confidence of the children by building up relationships with them. However, they often discover
that the children are part of a network and are being closely watched, which makes access to
them difficult. Where they can gain access to the children, the street workers invite them to
come to the NGO offices where the children can get food and basic health care and talk to the
staff, who encourage them to consider alternative lifestyle options. Once contact has been made
with achild, street workerstry to see them every day. One NGO reported that between 20

and 40 children came to its centre every day from the squats in which they live in the suburbs of
Paris; its programme covered the whole city. Aswell as seeing children from West Africa and
Eastern Europe, the NGOs reported that children came from India, Bangladesh and China.

26.  The Special Rapporteur was given information about the particular concerns of young
unaccompanied victims of trafficking, economic migrants, and those demanding asylum in
France. Studiesindicate that approximately 35 per cent of such children arrive by aeroplane,
30 per cent by train, 20 per cent by boat and 15 per cent on foot. Many of these children

travel to France having agreed to pay to their traffickers a price that could amount to more

than 10 years of work in Europe, but if they are sent back and have to repay their debt in their
country of origin, the result might be alifetime of slavery. Of particular concern is the situation
in which some of these children find themselves when they first arrive in France and are held in
“waiting areas’ in French airports. In these “waiting areas”, which are not considered to be on
French territory, the children are reportedly in alegal vacuum and are “maintained” rather than
“detained”, and subject to the same law asis applied to adults. Many children without proper
papers are immediately sent back to the countries from which it is believed they came, whereas
others can be “maintained” in the “waiting areas” for up to four days before being taken before a
court.

27. Following his mission to France, the Special Rapporteur was given the testimonies of
two Chinese boys aged 14 and 15 who arrived in Paris in January and March 2003, respectively,
and are now being assisted by NGOs. Their testimonies are given in the following paragraphs.

28.  Child“Y.M.":

“1 arrived with four other Chinese - three girls and one boy aged between 16
and 18. We were put in aroom and the next day the police told us that we would be sent
back to Singapore. We didn't want that and we cried because previoudly, in the waiting
area, we weretold that in Singapore, we would be sent to jail. In thelittle car, on the
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road to the aeroplane, we hung on and resisted by shouting, and finally the aeroplane left
without us. The police put usin alittle room without any windows. It was the morning.
The police slapped us al, even the girls. We stayed without eating and drinking until the
evening. At around 2 in the morning, the police sent us back to the little room, where we
stayed for two days.”

Following this ordeal, the children were taken before a court. Before speaking to the

judge, the boy met a Chinese girl who had been born in France and who told him to tell the judge
that she was his cousin. He did this and was then released. He was taken to ahostel and then
taken care of by an NGO.

30.

Child “W”:

“l wasbornin 1987 in Quing Tian. My parents are farmers. | had to leave school
when | was 13 and start working because my parents were poor and could not continue to
pay for my schooling. They sent me to work in the town of Wenzhou in a sewing
workshop. | worked there for nearly three years, seven days aweek from 6 in the
morning until 10 in the evening. | was paid 400 yen per month, of which only 100 yen
(about 15 euros) came directly to me. The rest went to my parents. My boss suggested
that | go to France because | could earn more there. | agreed because there was no reason
to stay in China. My boss organized my trip and paid for my air ticket. Oncel arrived in
France, one of his friends would find work for me.

“1 arrived at Roissy-Charles de Gaulle airport in March 2003, early one morning.
| don’t know which airline | flew with or the number of my flight, only that | |eft Beijing
and travelled to Guinea, where | changed aeroplanes before arriving in Paris. | had been
given a passport but | don’'t know if therewasavisain it as| don’t know what they ook
like. The police took my passport and | didn’t get it back.

“When | arrived, the police asked me, through an interpreter, whether | wanted to
return to China. | refused. The interpreter left. Two policemen tried to put me on an
aeroplane. | was handcuffed to one of the policemen, and | bit one of them on the arm.
Three other policemen arrived and the five of them beat and slapped me on the back,
chest and face. Thislasted for about 15 minutesin a corridor without windows which
was close to the aeroplane.

“Still handcuffed, | was taken to a police station where | stayed for two hours.
Three other foreigners were also there. | was slapped several times by the police. Then
they took me to a doctor who asked me where | was hurt. He examined my face and
hands and wrote a certificate that the police kept. Then | was taken back to the police
station. Another interpreter came and asked me what had happened. | told him and he
asked me to sign something but | didn’t understand what it was. In the evening | was
taken to a hospital and examined by a doctor. On my return, | was locked up in aroom
with about 100 others. We were so many that it was not possible to lie down to sleep.
To go to thetoilet, we had to form a group with enough people that the police would
agree to accompany us. | stayed in thisroom for five days. | was only allowed out once,
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on the fourth day, to be presented to ajudge, who refused to release me. After five days,
| was transferred to aroom with five beds, but which already had seven or eight other
Chinesethere. The police again tried to get me on to an aeroplane to China but didn’t
have timeto get all of usonit. Eventually only six of my compatriots were put on the
airplane.

“After 12 daysin the ‘waiting zone' | was presented to another judge who
released me because | was aminor. When the interpreter told me | wasfreeto go | left
straightway without going back to the ‘waiting zone' to collect my things. | went to Paris
on foot and slept for many nightsin the streets. | had afew dollars for food. Some
Chinese | met told me about an association which could help me and so | arrived at their
reception place.”

[11. CHILD PORNOGRAPHY AND CHILD SEXUAL ABUSE

31.  The Specia Rapporteur met with the National Police Division for the Repression of
Attacks against Persons and Property which has a staff of five dealing with particular offences
against minor victims. The Division mainly works on offences committed abroad, particularly
those relating to child pornography, and receives information from foreign police about
suspected French paedophiles. With respect to child pornography on the Internet, if the
Internet Protocol (1P) address can be identified, the Division works to discover the physical
address of the person involved, then apprehends him or her, searches the computer and attempts
to identify the child(ren) involved. Recent operations succeeded in identifying children in
Russia, the United States and the Netherlands, some of whom had been photographed in
professional photo studios.

32.  TheDivision receives thousands of Uniform Resource Locator (URL) electronic
addresses every year and is able to identify afew hundred. Each year, between 40 and 50 arrests
result from the work of the Division. Individuals who log on to child pornography range from
students who look at the pictures out of curiosity, to those who regularly seek out hard-core
pornography. Normally, the Division will not prosecute if it finds one or two images on a
computer, but where many images are found, the person will be prosecuted.

33.  TheDivision reported that there are approximately 1 million images of child
pornography available worldwide, and that it is working on a project with INTERPOL, the
European Police Organization (EUROPOL) and the French gendarmerie to (i) determine which
images are already known; (ii) sort the images into categories; and (iii) identify the victims and
the perpetrators. The Division reported having discovered very strong links between individuals
involved in pornography, in some cases including members of the judiciary.

34.  The Minors Brigade also works on the issue of child pornography, but is not legally
empowered to infiltrate paedophilia and pornography networks. The Brigade also reported
doubts about the existence of child pornography “networks” as such, but agreed that many of the
adults whom they had investigated for the possession and distribution of pornographic images
had been very well connected socially.
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35. Prior to and during the visit to France, the Special Rapporteur received information that
the production of child pornography involving French children is often connected with domestic
child sexual abuse. He received allegations that parents and family friends are committing acts
of child sexual abuse and sometimes making pornographic materials out of the abuse.

36. In his preliminary note, the Special Rapporteur stated that he had been told about the
existence of a CD-ROM containing 8,000 pornographic images, known as the “ Zandvoort” CD,
after the town in the Netherlands where it was discovered. A number of French parents had
reportedly seen images of their children on this CD. French authorities examined the CD,
forwarded it to the authorities of other countries they believed were concerned, but concluded
that the images dated back to the 1970s. However, some parents contest this, alleging that some
of the photos contain clear evidence that they were taken recently. The Special Rapporteur was
advised that the CD had not been officially sent to INTERPOL for its expert examination and
comparison with images in its database, which would likely have led to a determination of the
age of the photos. Initsresponse of 4 April 2003 to the Special Rapporteur’ s preliminary note,
the Government stated that the CD had been sent to INTERPOL in 1998 by the Dutch
authorities, however, INTERPOL stated that it had only received a copy of it from a Swiss NGO
and that the Dutch authorities had sent it only to the countries they thought were concerned.
Furthermore, INTERPOL stated that it would support any national investigations and, if it
received the CD from a national law enforcement agency with an official request, it would check
the CD against its database. Accordingly, the Special Rapporteur would reiterate his
recommendation that the French police make such an official request to INTERPOL.

37.  Concerning child pornography, the Government advised the Special Rapporteur that
legislation had been amended to cover any representation of a child; accordingly, proceedings
may be brought against persons disseminating non-real images as well as the creators of such
images. Furthermore, the Law of 17 June 1998 al so makes the use of atelecommunication
network, such as the Internet, to commit certain offences of a sexual nature against children an
aggravating circumstance.

38.  Aninter-ministerial governmenta web site has been devel oped
(www..internet-mineurs.gouv.fr) which went online in November 2001. Internet surfers have
access to an online reporting form and are given an e-mail address. The web site links the
Ministries of Justice, the Interior, Defence and the Family and forwards the reports to a database
which is managed by the Central Office for the Fight against Criminality Connected with
Information Technology and Communication (Office central de la lutte centre la criminalité liée
aux technologies de I’ information et de la communication). Many reports are transmitted to
INTERPOL, when the web sites are based abroad, and to the public prosecutor who has
jurisdiction when the acts which constitute a criminal offence are committed on national
territory.

Cases forwarded to the Government of France

39.  Asexamples of the kind of concerns brought to the attention of the Special Rapporteur
and raised with the Government of France, three cases are outlined below.
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Casel-childS

40.  On 26 April 2002, the Specia Rapporteur wrote to the Government of France concerning
the situation of child S, born in 1998, who, according to information received, had been the
victim of sexual abuse and had been used in the production of pornographic films and
photographs. The child' s parents were separated and the abuse was allegedly perpetrated by her
father whilst exercising hisvisitation rights. In March 1998, the child was examined by a
medical practitioner who confirmed that she had been sexually abused and in June that year, the
Family Affairs Judge (juge aux affaires familiales) of the Tribunal de grande instance in Paris
reduced the right of access of the father to the child to one Saturday afternoon every two weeks
in a supervised environment. Whilst the Special Rapporteur appreciated that such measures had
been taken in acknowledgement that the child was at risk of sexual abuse, he remained
concerned that the child was forced to spend this time with her father, reportedly against her
will. Shereportedly became very anxious and upset before each visit with him. In 2001, a
pornographic photograph was reportedly identified as being that of child S by the

British Nationa Crime Squad.

41.  On 24 September 2002, the Government of France replied to the Special Rapporteur,
reporting that an inquiry into the allegations of sexual abuse had been carried out in 1998 and

in 1999, the parquet de Paris (public prosecutor’s office) had dismissed the alegations as
lacking proof. An investigation to confirm whether the child was in fact the same child who
appeared in the pornographic materials was under way, and the child’' s father was being heard as
awitness but was not at that time under investigation. The Government also reported that no
request had been made by the mother to modify or suppress the father’ s visitation rights.

Case2 - childP

42.  On 31 July 2002, the Special Rapporteur addressed an urgent appeal to the

Government of France concerning the situation of awoman who had travelled to Switzerland
with her child P, bornin 1997. The woman had made a complaint against her ex-partner, the
child’ sfather, for sexual abuse of the child. This complaint was dismissed despite the reported
confirmation of a doctor that the child had been sexually abused. Rather than continue to hand
over her child to her ex-partner in compliance with his visitation rights, the woman went to
Switzerland to request political asylum. Shortly after her departure from France, she was
sentenced by the Criminal Court (tribunal correctionel) of Paristo one year in prison for failing
to make the child available to its father. An international arrest warrant was issued and she was
arrested in Switzerland in June 2002. Her child was placed in a home for children of her age.
The mother then reportedly began a hunger strike. In hisletter, the Specia Rapporteur appealed
to the Government to take all measures to protect the child from sexual abuse and to assure the
mother that such measures were being taken.

43. In its response of 8 November 2002, the Government confirmed that a complaint had
been made in February 2002 by the child’s mother against her ex-partner for sexual abuse of the
child P, but that the medical certificate did not reveal any evidence of gynaecological traumain
the child. The Paris Minors Brigade carried out an investigation and interviewed the child's
father. Following this, the child’s mother then took her child to be examined by a different
doctor after each visit with the father, but no gynaecological traumawas reported. The
complaint was then dismissed in July 2000. In November 2001, the Family Affairs Judge
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ordered the continuation of joint parental custody of child P and set the visitation rights of the
father at one weekend in two and one Wednesday in two, as well as time during the school
holidays. The Government reported that the child’s mother refused to comply with these
custodial decisions and the father then filed a complaint.

44.  The Government reported that in view of the inquiry carried out by the police, it
considered that the allegations of sexual abuse were unfounded, and that it should be noted that
the child’s mother did not appeal the judge’ s decision of November 2001 but instead decided to
leave France.

Case 3 - childL

45, Following his mission, on 12 December 2002 the Special Rapporteur addressed ajoint
urgent appeal to the Government of France, together with the Special Rapporteur on freedom of
opinion and expression. This appeal concerned the situation of child L, bornin 1993. According
to information received, the boy had been sexually abused by his father since he was 3 years old.
Sexual abuse had reportedly been confirmed by specialist doctors and psychiatrists in 1996, who
found that the boy was suffering from a sexually transmitted disease. The boy allegedly reported
that his father and other individuals had made pornographic films and taken photographs of him.
According to the information received, the boy had consistently stated that he did not want to
live with his father, to whom custody had been awarded. He was allegedly continually
emotionally and physically abused by his father and had reportedly become suicidal.

46.  Initsresponse of 5 February 2003, the Government stated that following the complaint
made by the mother of child L against the child’s father in 1996, the boy had had a
medical-psychiatric examination which had not confirmed that he was a victim of sexual abuse.
Accordingly, the complaint against the father had been dismissed. The mother then referred the
case to the Family Affairs Judge, requesting that the right of access of the father to the child be
suspended. This request was rejected.

47. In 1998, the Court of Appeal ruled that the boy should reside with his father and gave
the mother aright of access. Initsreply the Government stated that the psychiatrists and
psychologists who had examined the child believed that he had wrongly interpreted the tender or
awkward gestures of hisfather and that the mother, who was also examined by a psychiatrist,
had convinced herself that her son was being abused. 1n 2000, the mother again made a
complaint against the father for sexual abuse, having been shown a photograph from a CD-ROM
containing many pornographic images of children, in which she reportedly recognized her son.
The Family Affairs Judge then ruled that the child should reside with his mother, according
visitation rightsin a neutral place to the father. This decision was reversed later that year by the
Court of Appeal, which stated that no new elements had existed which justified overturning the
original decision to place the child with his father, and that an investigation had revealed that the
child on the CD was not child L.

48.  Inall three cases, the Specia Rapporteur has continued to receive information from the
children’s mothers as well as NGOs working with these families that they continued to consider
that the children remained at risk of sexual and/or emotional abuse.
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49.  On 6 May 2003, the Special Rapporteur addressed 13 new cases to the Government of
France. Aswith the three cases outlined above, the Special Rapporteur is not in a position to
judge the merits of each piece of evidence presented to him concerning the facts of the cases, but
the similarities of many of the allegations that have been presented to him have caused
continuing concern about the manner in which such situations are being dealt with by the French
judiciary.

50. In hisletter of 6 May 2003 and in the 13 new cases presented at that time, the

Specia Rapporteur alluded to the enormous difficulties faced by individuals, particularly
mothers, who make complaints against those they suspect of abusing their children in that they
are then at risk of measures being taken against them for making false accusations - measures
which in some cases ultimately lead to their losing custody of their child(ren). Some of these
mothers pursue legal avenues until they can no longer afford to pay for legal assistance, at which
point they believe that their only options are to continue to hand over the child to his or her
alleged abuser, or to take the child and seek refuge abroad. Even some judges and lawyers who
understand the weaknesses of the judicial system are reported to have informally advised some
parents to take this course of action. These parents are then at risk of criminal proceedings for
their actions, both in France and often in the country to which they travel.

51.  The Special Rapporteur was advised that the credibility of the allegations made by
mothers that their children were being sexually abused was undermined by the fact that such
allegations were invariably made during divorce proceedings. The implication is that such
allegations are being used as a weapon to ensure that custody of the child is awarded to the
mother. The Special Rapporteur agrees that thisis a possibility, and was informed that there
have been cases where lawyers have reportedly advised their clients to make such false
allegations. However, in at least several of the cases presented to the Specia Rapporteur, a
closer examination of some of the reasons why the parents were divorcing revealed a pattern of
domestic abuse within the family, including violence perpetrated against the mother.
Accordingly, the issue of sexual abuse of the child should perhaps more accurately be viewed as
one of the reasons, if not the main one, for the divorce. It isalso important to note that in some
of the cases brought to the attention of the Special Rapporteur, custody arrangements had
reportedly already been agreed upon in an amicable manner, and neither partner had any
apparent motive for making false accusations against the other.

52. In several of the cases received by the Special Rapporteur, it was reported that the alleged
abusers had strong ties with members of the judiciary or were individuals highly placed in the
administrative system of the State who were in a position to influence the outcome of
proceedings against them; this point had aso been raised by the National Division for the
Repression of Attacks against Persons and Property.

53.  Sincethe Special Rapporteur’svisit to France, other cases have been brought to his
attention, but not all of them have been forwarded to the Government. Some had important
details missing and those involved could not be contacted for clarification. Some cases were not
acted upon as the allegations did not fall within the Special Rapporteur’s mandate, for example
situations of abduction of a child by one parent that were not related to sexual exploitation, or
cases of physical, non-sexual mistreatment. Where he continues to receive detailed information
about cases relating to his mandate, he will bring these to the attention of the Government of
France.
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Thechild’sright to be heard

54.  Of particular concern to the Special Rapporteur were reportsthat in civil casesto
determine custody arrangements, the child has no automatic right to be heard. Although civil
courts can hear the child at the discretion of the presiding judge, in amost al cases, the child is
reportedly not heard. However, in its response of 4 April, the Government stated the following:

“Other than the child's views which ... can be taken into account and
transmitted to the judge, it may also be ordered that the child be heard by the judge
personally. Where aminor so requests, his hearing may be denied only by a specially
reasoned decision. Specific provisions govern the procedure of such hearing; under
article 388-1 of the Civil Code, the child may be accompanied by alawyer or any person
of hischoice. However, in order to avoid the risk of an adult putting pressure on the
child and to ensure, as far as possible, the freedom of expression of the children, it is
provided that if the choice does not appear to be in the child’ s welfare, the judge may
appoint another person. The intervention of an ad hoc administrator responsible for
accompanying and representing the child victim throughout the proceedings in the event
of the conflict of interest between the child and his statutory representatives is possible.

“Since the Law of 17 June 1998 (came into force), the child victim may be
accompanied by a psychologist, a specialist children’s doctor, a member of hisfamily, or
by the designated ad hoc administrator or even by a person holding the mandate from the
juvenile judge, when he is heard during the proceedings or the inquiry.

“The hearing of child victims may be filmed by way of audiovisua recording.
This new provision notably allows successive hearings of the child - which, as has often
been observed, are traumatic for the child - to be avoided.”

Child rightstraining for thejudiciary

55. In his preliminary note, the Special Rapporteur stated that alack of adequate resources,
training and specialization among judges and lawyersin dealing with cases of child sex abuse
means that the rights of the child involved in judicial proceedingsin some cases are not
adequately protected, often leaving the children concerned at risk of continued abuse. The
Ministry of Justice agreed that the mgjority of judicial figures dealing with such cases were
trained at atime when the issue of child sexual abuse was not given due importance, and that
such training now needs to become part of their advanced professional training. Although thisis
starting to happen, it is likely to take time before results begin to be seen.

56. In its response of 3 April, the Government stated that:

“The French National School for the training of judges and prosecutors has taken
action and arranged in-house training courses on the matter, so that audio-visual
recording best fulfilsitsinitia purpose, that isthe reduction of the number of repeated
hearings of child victims, which may be particularly traumatic.”
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57.  The Government reported that at theinitial training stage at the French National School
in Bordeaux (nine months), trainee judges undergo core training in child psychology and sexual
abuse and physical and psychological mistreatment, training which is given by legal experts,
medical doctors, psychiatrists and psychologists. During their court training (12 months), the
future judges come to understand the position of child victims through all the different judicial
functions.

Medical and other professionals working with children

58.  Aswell asthe particular vulnerabilities faced by parents, particularly mothers, who
initiate legal proceedings against the alleged abusers of their children, the Special Rapporteur is
concerned about the situation of medical and social professionals who have similar worries about
achild or who confirms sexual abuse through a medical or psychiatric examination of the child.

59.  Inhispreliminary note, the Special Rapporteur stated that “individuals who suspect and
report child abuse can find themsel ves accused of lying or manipulating the children concerned,
and are at risk of prosecution or administrative sanctions for defamation if their allegations do
not lead to the successful prosecution of the alleged abuser. In particular, medical professionals
are at risk in this respect, and doctors do not appear to receive the assistance and support of the
French National Medical Board” (para. 14). The Special Rapporteur would revise his earlier
statement in that the charge which such individuals face is not “defamation”, but “calumnious
denunciation”. He recommended that the French National Medical Board urgently review its
procedures in order to support rather than condemn doctors who report their suspicions of child
abuse.

60. TheMedical Board wrote to the Special Rapporteur on 19 March 2003 regretting the
Specia Rapporteur’ s failure to contact the Board in order to check the truthfulness of his
information.

61. By letter of 23 May 2003 to the Medical Board, the Special Rapporteur apologized that it
had not been possible to meet with representatives of the Board during his visit to France as his
visit had consisted of just three working days in Paris during which time his schedule was
extremely full. He reiterated his thanks for the information which the Board had sent to himin
January 2002, which had provided a significant part of the information on which he had based
his concerns. Heinvited practitionersto forward relevant information to him.

62. In its letter the Medical Board advised the Special Rapporteur that article 44 of the Code
of Medical Ethics (Code de déontologie médicale) stipulates that when a doctor determines that a
person whom he/she examines is a victim of maltreatment or deprivation, he must use the most
appropriate means to protect the person, demonstrating prudence and circumspection. If the
person is aminor under 15 or a person who cannot protect him- or herself because of higher age
or physical or mental state, the doctor, unless there are particular circumstances that the doctor
acknowledges in good conscience, must alert the judicial, medical or administrative authorities.

63.  Onthe other hand, when the doctor alerts the prosecutor about the situation, he can only
state the facts noted by him and cannot indicate the supposed perpetrator of the maltreatment.
He can only cite the statements made by the victim or a third person as information that was
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reported to him, and with the necessary prudence. The doctor must remain a neutral and
impartial witness in such circumstances, which are often dramatic, and, in the best interests of
the victim and of justice, his testimony must be reliable.

64.  The Government response of 3 April 2003 stated the following:

“The Special Rapporteur’s recommendation seems outdated insofar as the law
of 17 January 2002 provides that ‘ no disciplinary sanction may be pronounced following
the reporting of abuse by the doctor to the competent authorities under the conditions
provided for in the present article’. On 25 February 2002, the French Medical Board
circulated [a] memorandum to all the presidents and secretaries-general of the Board's
regional councilsto inform al physicians of the new legal provisions,

“In spite of his obligation of professional secrecy, the breach of which isan
offence under article 226-13 of the Pena Code, a doctor, like any citizen, must reveal to
the public prosecutor the crimes of which he may have knowledge in the exercise of his
professional activities and he cannot be subject, on that basis, to administrative sanctions
(Law of 17 January 2002: ‘no administrative sanctions may be pronounced against a
doctor having reported abuse to the competent authorities under the conditions provided
inthisarticle’).”

65. In April 2003, the Special Rapporteur received a copy of a petition sent to the Ministers
of Health and of Justice which, by August 2003, had been signed by 157 medical practitioners,
primarily paediatricians, of whom 32 were heads of service or functional units and 22 were
university or hospital practitioners. In the petition, the doctors complained that they could no
longer assist children who were victims of sexual maltreatment because of the personal danger
they risked by alerting the authorities. The petition stated that colleagues were continuing to be
the subject of disciplinary sanctions by the French Medical Board. However, not to report cases
of abuse in order to avoid sanctions |eft them open to criticism for not having assisted a person at
risk. Asaconseguence, children would continue to suffer sexual abuse until they reached
majority, when they could make their own complaints.

66.  The petition demanded that the |aw be changed as a matter of urgency and that clear
measures of legal protection for the doctors and professionals working with abused children be
adopted. In particular, the petition called for the suppression of article L.4124-6 of the Public
Health Code (Code de santé publique) of 17 January 2002, and for the prohibition of all
disciplinary actions aswell as all legal proceedings against any professional working with
children who, acting in good faith, alert the authorities.

IV. VISIT TOCHAMBON CHILDREN'SCENTRE

67.  The Specia Rapporteur visited the Chambon children’s centre, near St. Etienne, which
houses up to 130 children who have been removed from their families for various reasons,
including sexual abuse. The centre, which has a pleasant and friendly environment, has two
houses for the children as well as afamily house where a child’s family members can visit and
stay with the child in a supervised environment. The centre cares for children of all ages - from
birth until adulthood - and has individualized housing units for the older children and young
adults to enable them to learn to be autonomous.
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68. Eighty per cent of the children at Chambon are sent following a decision by the Juvenile
Court Judge of the Tribunal de grande instance at Le Puy-en-Velay. Ninety-two per cent of the
children are from families living in the department, while the others come from the neighbouring
departments of the Ardeche and the Loire. However, thereisawaiting list and the centre cannot
take more than 1 out of 10 children who need to be housed there.

69.  Staff explained that when thereis an allegation of sexual abuse together with testimony
from the child, the judiciary can intervene very quickly to protect the child and investigate the
case. When thereisareport of possible sexua abuse, the Juvenile Court Judge will usually
request an investigation and order interviews with educational and medical experts. In an
emergency school personnel can place a child before the judge has made a decision.

70.  Staff reported that there has been an increase in the number of reports of sexual abuse in
families in recent years. Although some of the reports do turn out to be false, in the majority of
cases they were not. Some cases of sexual abuse are not discovered until the child becomes an
adolescent and starts to speak out about abuse suffered as a child prior to coming to the centre.

71.  Other social problems causing children to be sent to the centre include physical and
emotional mistreatment, alcoholism and mental illness in the family.

V. CONCLUSIONSAND RECOMMENDATIONS
Concerning sale and trafficking of children, and child prostitution

72.  Some of thefollowing conclusions and recommendations wer e contained in the
preliminary note on the Special Rapporteur mission to France, (E/CN.4/2003/79/Add.2),
submitted to the Commission on Human Rights at its fifty-ninth session.

73.  Children areentering or travelling through France for the purposes of theft,
begging and prostitution. Many of them are trafficked by force while otherstravel of their
own volition - some later becoming caught up in trafficking networks. The majority of
these children come from Eastern Europe - notably Romania - and from West Africa.

74.  The Government of Franceis attempting to work with the Gover nments of
countries from which the children originate. Good cooper ation has been established with
the authorities of Romania and the two police for ces are working together to ensurethe
protection of any child who isreturned to Romania. NGOsreport that the accords
between France and Romaniain thisrespect do appear to be working. The Special
Rapporteur recommended that measures be taken to establish the same level of

cooper ation with the authorities of all the other main countriesfrom which children are
trafficked.

75.  Thesdtuation of the apparent legal vacuum of the “waiting areas’ in French
airports, from which trafficked children can reportedly be sent back to the countries from
which they have travelled, often in circumstances of great danger, must be addressed. The
particular legal protection dueto minorsunder French law must be extended to all
children arriving in France, regardless of the circumstances of their arrival.
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76. Prostitution isreportedly growing rapidly, but theregular use of minorsas
prostitutesisarelatively new phenomenon and new legislation has been introduced to
ensurethat the clients of child prostituteswill be arrested. The Special Rapporteur
commends the Gover nment of France for itseffortsnot to criminalize the children
concer ned by subjecting them to detention, and recognizes the difficultiesit isfacing in
protecting such children from continuing in prostitution.

77. Many foreign children areinvolved in prostitution. Most of the children in
prostitution are controlled by pimps, some of whom live in another country and control the
prostitution by cell phone from abroad, usually getting an older child to supervisethe
younger victims.

78.  Concerning child sex tourism, the Government of Franceistaking measuresto
combat these offences being committed abroad by French citizens. The Government has
adopted extraterritorial legidation to increase the chances of their being arrested and
brought totrial, and all gover nment representatives abr oad have been instructed to
collaborate with local police on these cases. Therewereno reports of sex tourism within
France.

79.  Concerning international adoption, approximately 3,000 children are adopted into
Franceevery year. The procedureregulating adoptionsinto France has become stricter in
accor dance with France' s obligations under The Hague Convention on Protection of
Children and Cooperation in Respect of I ntercountry Adoption, and France does not
appear to be affected by the phenomenon of sale of children into France through adoption.
Since hisvisit, the Special Rapporteur has been advised of a situation in which two children
werereportedly adopted from the Central African Republic by French parents, who later
came to believe that the children in fact had parentsand a homein their country of origin
and could possibly be victims of salefor the purposes of adoption. At thetime of writing of
thisreport, the Special Rapporteur was seeking further details about this case.

80. TheGovernment of Franceresponded to the preliminary note of the Special
Rapporteur in aletter of 4 April 2003, welcoming his positive assessment of the actions of
the French authoritiesin several areasrelating to the mission and providing some
additional information and clarifications. Concerning prostitution, the Gover nment stated
that “in the absence of figuresand statistics, wefind it difficult to assert that ‘prostitution
isreportedly growing rapidly’, or that ‘many foreign children areinvolved in
prostitution’”. These assertions had been madeto the Special Rapporteur by both
government and non-governmental figures during hisvisit, and particularly by the police,
but he agreesthat it isimportant that studies be carried out which could provide detailed
compar ative figures and statistics, in order for the authorities properly to assessthe extent
of the problem and continue to develop adequate responses and policiesto addressit.

Concerning child pornography and child sexual abuse

81. In hispreliminary note, the Special Rapporteur noted that he did not consider that
child sexual abuse was any more prevalent in France than in other European countries.
However, the connection of child sexual abuse with the use of children in the production of
pornography is particularly complex and istypified by many accusationsthat false
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allegations are being made by those involved. The Special Rapporteur feelsthat many
individualsin a position of responsibility for the protection of children’srights,
particularly within thejudiciary, are still largely in denial about the existence and extent of
this phenomenon, unableto accept that many of the allegations of sexual abuse may betrue
and accusing those making the allegations of having a political agenda. On the other hand,
some of the mothers, NGOs and othersinvolved arevery quick to attribute the failur e of
certain elements of thejudiciary to help them to the involvement of those elementsin
paedophile networksthemselves. Thelevel of mistrust and suspicion on both sidesis
currently such that, although the Special Rapporteur did detect a genuine willingnessin
the part of someindividualsto addressthese concernsfor the sake of the children, serious
progressisunlikely to be achieved unlessthe Gover nment, the judiciary, NGOs and victims
can begin to work together.

82. In thisrespect, the Special Rapporteur welcomes information from the Minister for
the Family that a project isunder way to establish an office for abused children
(Observatoire national de I’ enfance maltraité) during 2003, which would formalize a
national network of assistance for children with police, doctorsand other professionals
working together in a coordinated way.

83.  The Special Rapporteur thanksthe Government of France for the detailed
information concerning judicial proceduresand thetraining which judges and lawyers
have in order to work with children, and would encourage that thistraining be made
availableto all judges and lawyers, including those who have been practising for many
years. In thisrespect, adequate resour ces must be allocated to thejudiciary for child rights
training.

84. Wherecriminal proceedings are being taken against alleged abusers, civil rulingsto
deter mine custody arrangementsor visitation rightsare not supposed to be made until all
criminal proceedings have been exhausted. The Government advised the Special
Rapporteur that when acts of sexual abuse or pornography are denounced by arelative
during acivil procedure, thejudges seized of thecivil and the criminal procedure start
working very closely together. However, the Special Rapporteur had been advised that this
was not happening in practice, resulting in the situation whereby a child isforced to spend
time, often unsupervised, with a person under criminal investigation for abusing him or
her.

85. In principle, a child who asksto be heard by ajudge can currently only be denied
by a specially reasoned decision, but in practiceit isreported that most judges are not
willing to hear children. The Special Rapporteur recommendsthat it should be obligatory
for thejudgeto hear achild if the child sowishes. In thisregard, the Special Rapporteur
should recall that article 12 of the Convention on the Rights of the Child statesthat the
child who is capable of forming hisor her own views hastheright to expressthem, and that
the child shall “in particular be provided the opportunity to be heard in any judicial and
administrative proceedings affecting the child”. The Special Rapporteur understandsthe
importance of avoiding a situation in which a child isforced to repeat allegations several
times, however, it ismor e important that the child be taken seriously and believed when he
or she does speak of abuse.
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86.  The Special Rapporteur recommendsthat in legal proceedings wher e allegations of
sexual abuse against children are made, the “precautionary principle” should prevail,

i.e. the onus should be placed on proving that the child isnot at risk of abuse. Visitation
rights of the alleged abuser should be exercised under supervision until the veracity of the
allegations has been substantiated, and wher e a child has expressed a clearly stated desire,
in the presence of competent and trained child rights professionals, that he or she does not
wish to spend time with the alleged abuser, the child’ s wishes should be respected.

87.  Full and impartial investigations must be carried out against the alleged
per petrators, particularly wherethe doctors medical reports, psychologists reportsand
reports of social worker s substantiate the allegations of sexual abuse.

88.  The Government of France should officially transmit the “ Zandvoort” CD-ROM to
INTERPOL in order that it may examineit and confirm the age of the photos contained
on it.

89.  The Special Rapporteur would reiterate hisrecommendation that an independent
body should carry out an urgent investigation into the situation of the failure of justice for
child victims of sexual abuse and for thosetrying to protect them. The Government’s
response indicated that the French National Human Rights Commission is not empower ed
to conduct investigations, but may conduct studies or giveitsopinion. Theresponse stated
that the Commission had launched a debatein line with the Special Rapporteur’s
recommendations. The Special Rapporteur welcomesthis development and consider sthat
it isvital that such delicate and sensitive concer ns be discussed openly in such aforum.

90. The Special Rapporteur hopesto have contributed to the necessary public
discussion of these important concerns and invites the Gover nment of France and members
of civil society to continueto provide him with infor mation about relevant developmentsin
this respect.



