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Executive Summary

At itsfifty-eighth session, the Commission on Human Rights considered the
human rights situation in Liberia under the confidential 1503 procedure and, on 4
April 2002, decided to appoint an independent expert with the purpose of establishing
direct contacts with the Government and the people of Liberia.

On 14 October 2002, the Chairperson of the fifty-eighth session appointed
Ms. Charlotte Abaka (Ghana) as independent expert on the situation of human rights
inLiberia. Shevisited Liberiafrom 16 to 21 December 2002. In this connection, the
independent expert welcomes the Government’ s agreeing to her mission, and
appreciates the warm reception that she was given, aswell as the general spirit of
cooperation and the efforts of the Liberian authorities to facilitate the mission.

The independent expert notes with appreciation the presence of
United Nations agencies in the country, as well as the commendable work of non-
governmental organizations and religious associations active in assisting the
population of Liberia by providing food, medicine, education and other basic
necessities.

She notices that the ongoing conflict and the resulting humanitarian problem
of refugees and displaced persons aggravate the overall circumstances and contribute
to the generally worrisome situation. The instability in the country will likely have
negative consequences on the presidential and legidative elections to be held in 2003.
Indeed, it is obvious that the conditions necessary for the holding of free and fair
elections are not present.

In this connection, the independent expert welcomes the recent creation of the
International Contact Group on Liberia, established as part of a new political strategy
to address the continuing conflict situation in the country, together with the
continuation of the Rabat process and the reaffirmation by the Security Council of its
support for the initiatives of the Economic Community of West African States
(ECOWAYS).

The independent expert considers that the human rights situation in Liberiais
far from being satisfactory, and that the Government of Liberia has done little to
prevent human rights violations and has not brought the perpetrators of such
violations to justice. Indeed, the high level of impunity is considered to be one of the
key factors contributing to the current alarming rate of human rights violations.
Violations of freedom of expression and opinion, harassment of human rights
defenders, arbitrary arrests and detention, and the issue of the independence and
impartiality of the judiciary are among the major concerns. The Liberian judicial
system still suffers from the negative consequences of the civil war and isin strong
need of resources and logistical support.

During her visit to Liberia, the independent expert observed the existence of
the outrageous practice of recruiting child soldiers. She personally met with a group
of child soldiers, aged between 10 and 15. The services of children, not only as
porters, couriers, cooks, etc., but also as active combatants, have been used by all the
warring factions since the outbreak of the present vicious conflict in early 1999.
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During the meetings with the independent expert, the Liberian authorities recognized
the existence and the gravity of this problem. The independent expert shudders at the
use of child soldiers, regardless of the faction that exploits them, and invites the
Liberian authorities to comply with the international norms prohibiting the
recruitment and participation of children in armed conflict. She considers that the risk
of child recruitment could be effectively reduced by providing education, raising
awareness and facilitating the reunification of displaced children with their families,
aswell as devel oping programmes and projects to offer alternative sources of income.

The independent expert wel comes the recognition by the Liberian authorities
of the existing lapses in ensuring respect for human rights and the positive attitude of
the Government towards collaboration with the Office of the High Commissioner for
Human Rights for further improvement of the human rights situation.

The independent expert concludes that a comprehensive solution should be
sought addressing all aspects and the root causes of the crisisin Liberia, taking into
consideration the overall situation in the Mano River region, including a ceasefire,
disarmament of all non-State armed groups and militia, ensuring conditions for free
and fair elections, and respect for the rule of law, human rights and good governance.
In connection with the forthcoming elections, an international monitoring force should
be deployed as soon as possible in order to guarantee a safer and more transparent
environment, which has to be considered a sine qua non condition for free and fair
elections. Furthermore, the Government of Liberia should fully guarantee the
fundamental rights of freedom of expression and independence of the media, address
the issues of arbitrary arrest and detention of human rights defenders and guarantee
the security and physical integrity of all Liberians, irrespective of their political
affiliation, religion or ethnicity. The grievous practice of the use of child soldiers
throughout the country has to be stopped immediately. Attention should also be paid
to the strong need for human rights education and training for the whole popul ation,
particularly targeting judicial and law enforcement institutions, including judges,
lawyers, legal officials, aswell as police, security and prison officers and health-care
providers. Lastly, the Government of Liberia, with the support and assistance of the
international community, must give serious consideration to the improvement of the
living conditions of the Liberians, particularly as to nutrition, access to potable water,
sanitation and education.

The independent expert is of the opinion that the Commission on Human
Rights should renew her mandate for one year, taking into account the importance of
an in situ mission in 2003 in order to monitor the progress made in ensuring greater
respect for human rights.
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| ntroduction

1 At itsfifty-eighth session, the Commission on Human Rights considered the
human rights situation in Liberia under the confidential 1503 procedure and adopted
itsfirst confidential decision relating to Liberiaon 4 April 2002. The Commission,
having examined the material relating to the human rights situation in Liberia brought
before it under the 1503 procedure in accordance with Economic and Social Council
resolution 2000/3, concerning an assault on journalists and vandalism of a printing
press in November 1998, and noting reports about the rapidly deteriorating conditions
in Liberiavis-a-vis the media, mentioning in particular the arrest of four journalistsin
February 2001, referring to other incidents of alleged human rights violations against
members of the media and considering the overall situation of instability of the
country, decided to appoint an independent expert under the confidential 1503
communications procedure, with the purpose of establishing direct contacts with the
Government and the people of Liberia

2. On 14 October 2002, the Chairperson of the fifty-eighth session appointed

Ms. Charlotte Abaka as independent expert on the human rights situation in Liberia.
Ms. Abaka has been for the last 12 years a member of the Committee on the
Elimination of Discrimination against Women (CEDAW), which she chaired for the
last 2 years. The Secretariat informed the Government of Liberia of this decision by a
note verbale dated 15 October 2002, through which the agreement of the Government
of Liberiawas requested to an in situ visit by the independent expert at the beginning
of the month of December 2002.

3. After apreparatory visit to Geneva from 4 to 8 November 2002, during which
the independent expert collected information in meetings at the Office of the High
Commissioner for Human Rights (OHCHR) as well as with some United Nations
specialized agencies and non-governmental organizations (NGOs), the mission to
Liberiatook place from 16 to 21 December 2002. In this connection, the independent
expert welcomes the Government’ s agreeing to her mission, and appreciates the warm
reception that she was given as well as the general spirit of cooperation and the efforts
of the Liberian authorities to facilitate the mission.

4, The independent expert also notes with appreciation the support and the
assistance received from the United Nations Peace-Building Support Officein Liberia
(UNOL) and the United Nations Development Programme in Monrovia. Sheisaso
grateful for the positive attitude of the civil society.

5. The independent expert noted with appreciation the presence of

United Nations agencies in the country, as well as the commendable work of NGOs
and religious associations active throughout the country in assisting the population of
Liberia by providing food, medicine, education and other basic necessities.

6. The independent expert welcomes the recent creation of the International
Contact Group on Liberia, established as part of a new political strategy to address the
continuing conflict situation in the country, together with the continuation of the
Rabat process and the reaffirmation by the Security Council of its support for the
initiatives of the Economic Community of West African States (ECOWAYS).
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7. The recent civil war - which is still ongoing in some parts of the country - has
devastated Liberia, leaving a sad feeling of desolation. In Monrovia, the capital, the
majority of the buildings are now totally destroyed. There has been no reconstruction
at all, and the volatile security situation hampers any attempt to invest in
infrastructure or development projects, since the financial resources are used for
defence or security matters. Five years after the civil war, the country still has no
electricity and no running water, even in the nation’s capital. Many schools are still
closed and in the ones that are open teachers who have not been paid for severa
months have difficulty in performing their duties. The existing schools are mainly
private institutions for which only an elite of students can afford the enrolment fees.
The same problems apply to hospitals, clinics and medical servicesin general. The
savage civil war from 1989 to 1997 destroyed most of the infrastructure of the country
and all social servicesremain disrupted. Improvement in the sectors of health, water
and sanitation, aswell asloca community development, is urgently needed.
Moreover, the fact that an entire generation of Liberians knows only war and has
never received any education is a matter of serious concern for the future. The
grievous problem of child soldiersisillustrative of the fate of the young generation.

8. The ongoing instability in the country together with the worrisome conflict
situation in neighbouring Céte d' Ivoire, has led to an atmosphere of tension and
suspicion which may have an impact on the presidential and legislative electionsto be
held in 2003. In this connection, a process of confidence-building between the
Government and various components of civil society is urgently needed. Massive
economic assistance is needed to repair the country’ s heavily damaged infrastructure,
and the independent expert hopes that the Government will be in a position to restore
credibility and regain the confidence of the international community in order to obtain
this essential input.

0. The independent expert also noted during her visit that many of the existing
problems originate from long-standing intol erance between the different ethnic groups
in the country.

10.  The present report reflects information and figures at the disposal of the
independent expert as of 31 December 2002.

. HISTORICAL AND POLITICAL SITUATION

11.  Liberia (111,370 km?) has a population of 3,225,837 (July 2001 estimate). It
is bounded by Guineato the north, Cote d’ Ivoire to the east and north-east and Sierra
Leone to the north-west. The southern border, with a coastline of aimost 600 km,
faces the Atlantic Ocean.

12.  Liberiaisthe only West African country never to have had formal colonial
status. Early in the nineteenth century rights to the territory were bought by
United States philanthropic organizations, which wanted to use the area as a safe
haven for the growing free black population of the United States. In 1847 these
settlers declared Liberiaarepublic.

13. For most of the following 130 years the True Whig Party (TWP) -
monopolized by the descendants of freed slaves, the Americo-Liberians - was the only
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significant political organization in Liberia. TWP rule ended on 12 April 1980, when
the president, William Tolbert, was overthrown and Samuel Doe set up a 15-member
military People’ s Redemption Council to run the country.

14.  The decade following the 1980 coup was marked by growing opposition to
Mr. Do€e sregime. There was a plethora of actual or aleged coup attempts, which led
to executions and widespread detentions. Multiparty electionsin October 1985,
widely believed to have been rigged, returned Mr. Doe to power with athin majority.

15. On 24 December 1989, a small group of armed rebels invaded Nimba county
from Céte d' Ivoire, led by Charles Taylor. The rebels took advantage of the general
climate of ethnic tension in the country, and by June 1990 all but the capital,
Monrovia, wasin rebel hands.

16.  Sevenyearsof civil war were brought to a close in 1996 when disarmament
and demobilization finally started at the end of November. International observers
monitored the presidential and legidlative elections which were held in July 1997.
Charles Taylor won the presidentia vote by alandslide, while his National Patriotic
Party (NPP) secured the majority in the National Assembly.

17.  Unfortunately, contrary to expectations that peace would return to the country
with the holding of electionsin 1997, Liberia has over the years been afflicted by
hostilities of varying intensity and the conflict continues, mainly in the northern and
western parts of the country.

18.  Theconflict is particularly intense in Lofa county, where arebel group called
Liberians United for Reconciliation and Democracy (LURD), allegedly based in
Guinea, ams to overthrow the current Government. The United Nations Panel of
Experts on Liberia, established by Security Council resolution 1306 (2000), estimated
that LURD has some 2,000 men fighting on its side. According to the information
received, LURD isintensifying its attacks against governmental forces beyond the
northern part of the country (Lofa county) to the north-western and central parts
(Gbarpolu, Bomi and Bong counties) towards the capital.

II. ECONOMIC AND SOCIAL FACTORS

19.  Liberiais currently one of the world’s poorest countries. 1n 1991 it had a per
capitagross national product (GNP) income of US$ 669, which decreased to US$ 390
in 1995 and may be less than US$ 170 today (2001 estimate). On the other hand,
Liberiais potentially rich in natural resources, notably iron ore, diamonds, gold,
timber and rubber. Indeed, a 1995 World Bank study, which included natural
resources in its measurement of total national wealth per head, ranked Liberia 132nd
out of 193 countries worldwide - higher than Nigeria, Cote d' Ivoire or Zimbabwe.

20.  The Government that was installed in 1997 inherited an enormous national
debt burden of US$ 2.8 billion and has not been able to generate the required
resources domestically and internationally to revive the economy to its pre-civil war
level. Thereisawidespread feeling among all interlocutors, both official and not, that
Liberiawas “abandoned” by the international community soon after 1997. This
“abandonment”, and the imposition of sanctions by the Security Council in March
2001, have been cited by the Government as the major causes of itsinability to
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mobilize both external and domestic resources for reconstruction and humanitarian
needs. Sanctions, imposed by Council resolution 1343 (2001) for the alleged support
of the Government of Liberiafor the Revolutionary United Front in Sierra Leone and
other armed groups in the region, included the re-imposition of an arms embargo
already established by Security Council resolution 788 (1992), a ban on the import of
rough diamonds and selective travel bans.

21.  Theindependent expert was informed that after five years of transition, GDP
remains under 50 per cent of its pre-civil war level. The incidence of poverty remains
extremely high with an estimated 80 per cent of the population living below the
poverty line of US$ 1 per day, and severe poverty (less than US$ 0.50 per day)
estimated at 52 per cent. Life expectancy is47.7 years. Theinfant mortality rateis
157 per 1,000 live births with under-5 mortality 235 per 1,000 and maternal mortality
at 587 per 100,000 live births. HIV/AIDS prevaence hasincreased to 8.2 per cent,
with an upward trend. The literacy rate for the year 2000 was estimated at

53.5 per cent (compared with around 60 per cent for sub-Saharan Africa) with high
gender disparities (70 per cent for male and 37 per cent for female). Liberiaisamong
the most food-insecure countries with an estimated 35 per cent of the population
undernourished and large areas of agricultural land (Lofa and Gbarpolu) not being
cultivated owing to the conflict. Furthermore, according to the information received,
about 75 per cent of the population lack access to basic social services, such as
education, primary health care and safe drinking water.

Religion

22.  Chrigtianity, Isam and African traditionalism are the main religions. Freedom
of worship and religion is mostly respected. The Christian segment of the population
has dominated public life since the foundation of the nation. Many Christian missions
operate in Liberia. The United Methodist and Catholic Churches operate the largest
missions with nationwide education and health systems.

[11. REFORMSAND PROJECTSUNDERTAKEN RECENTLY BY
THE AUTHORITIESTO ENSURE GREATER RESPECT FOR
HUMAN RIGHTS

23.  Theindependent expert welcomes the fact that Liberiais party to some of the
international human rights conventions, including the International Convention on the
Elimination of All Forms of Racia Discrimination, the Convention on the Rights of
the Child and the Convention on the Elimination of All Forms of Discrimination
against Women. Furthermore, Liberiais also party to the Four Geneva Conventions
of 1949 and to their two Additional Protocols. Lastly, Liberia has signed, but not yet
ratified, the International Covenant on Civil and Political Rights, the International
Covenant on Economic, Social and Cultural Rights and the Rome Statute of the
International Criminal Court.

24.  Theindependent expert also notes that many of the fundamental human rights
included in the main international human rights instruments are provided for in the
Liberian Constitution.



E/CN.4/2004/8
Page 9

The Constitution

25.  The Constitution of the Republic of Liberiawas adopted in a national
referendum on 3 July 1984, abrogating the 1847 Constitution which was suspended
during the revolution of April 1980.

26.  The Constitution proclaims fundamental rights and freedoms for all Liberians,
irrespective of ethnic background, race, sex, creed, place of origin or political opinion.
Furthermore, it recognizes the equality and the equal protection of all individuals
before the law (art. 11 (b) (c)).

27. The Constitution recognizes as “inherent and inalienable rights’ the right to
enjoy and defend life and liberty, and to pursue and maintain security of the person
(arts. 11 (@) and 20). Article 14 guarantees freedom of thought, conscience and
religion except “as may be required by law to protect public safety, order, health,
morals or the fundamental rights and freedoms of others’. Also, freedom of
expression is recognized but individuals are “fully responsible for the abuse thereof”;
it cannot be curtailed by the Government unless there is a declaration of a state of
emergency in accordance with the Constitution (art. 15 (a)). Article 17 recognizesthe
right of assembly. Article 19 states. “No person other than members of the Armed
Forces or of the militiain active service shall be subject to military law, or madeto
suffer any pains or penalties by virtue of that law, or be tried by courts martial.”
Furthermore, article 21 (e) provides that “no person charged, arrested, restricted,
detained or otherwise held in confinement shall be subjected to torture or inhumane
treatment ...” and article 21 (g) guarantees at all times the right to the writ of habeas
corpus. Inthisconnection it isimportant to underline that article 87 (b) establishes
that “the writ of habeas corpus shall remain available and exercisable at all times and
shall not be suspended on account of any state of emergency ...”. Article 21 (c)
recognizes that “[e]very person suspected or accused of committing a crime shall
immediately upon arrest be informed in detail of the charges’ and that “such person
shall be entitled to counsel at every stage of the investigation and shall have the right
not to be interrogated except in the presence of counsel”. Moreover, “any admission
or other statements made by the accused in the absence of such counsel shall be
deemed inadmissible as evidence in acourt of law”. Article 21 (f) statesthat “every
person arrested or detained shall be formally charged and presented before a court of
competent jurisdiction within 48 hours” and that “[t]here shall be no preventive
detention”. Lastly, it isimportant to quote article 26 which reads. “Where any person
or any association alleges that any of the rights granted under this Constitution or any
legislation or directives are constitutionally contravened, that person or association
may invoke the privilege and benefit of court direction, order of writ, including a
judgement of unconstitutionality ...”.

28. In addition, article 6 states that the Republic shall “provide equal accessto
educational opportunities and facilities for all citizens to the extent of available
resources’ and that “emphasis shall be placed on the mass education of the Liberian
people and the elimination of illiteracy”. The Constitution includes among the
objectives of the Republic “ensuring for al citizens, without discrimination,
opportunities for employment and livelihood under just and humane conditions, and
towards promoting safety, health and welfare facilities in employment” (art. 8). Equal
opportunity for work and employment regardless of sex, creed, religion, ethnic
background, place of origin or political affiliation is recognized (art. 18).
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Furthermore, the right of al Liberiansto freedom of movement within the national
territory, aswell asto leave and to return to the country, is also guaranteed (art.
13 (b)).

29.  Theindependent expert welcomes the fact that the Constitution of Liberia
recognizes the principal civil, political, economic, social and cultural rights.
Nevertheless, the independent expert regrets that Liberia has not become a party to the
main international instrumentsin this regard, namely the International Covenant on
Civil and Political Rights, the International Covenant on Economic Social and
Cultural Rights and the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

The national Human Rights Commission

30.  Against the background of devastation left by seven years of civil war, the
creation of new institutions able to promote and protect human rights was encouraged
by President Taylor in hisinauguration speech. According to information received,
he declared that his Government would respect human rights and announced the
creation of a human rights commission and a commission on reconciliation. Indeed,
on 27 October 1997, “An Act to Create a Liberian Human Rights Commission”
established the Liberian Human Rights Commission.

31.  According to the information received, the Human Rights Commission is
empowered to conduct hearings and make findings of facts, aswell asto initiate
corrective measures. The Commission’s decision-making is based on consensus, a
potentially paralysing feature.

32.  Theindependent expert has been informed that the Human Rights
Commission has not yet played the role expected of it and has had little impact, owing
also to lack of financial and technical support.

33.  During her visit, the independent expert was informed of the creation of a
human rights unit at the Ministry of Justice of the Government of Liberia, created
with the technical and financial support of the United Nations Development
Programme. The independent expert welcomes this initiative and hopes to see further
and deeper cooperation between the Government and United Nations agencies.

V. OBSTACLESTO GREATER RESPECT FOR HUMAN RIGHTS

34.  According to the information received, the Government of Liberia has done
little to prevent human rights violations and has not brought the perpetrators of such
violations to justice. Indeed, the high level of impunity is considered to be one of the
key factorsin the current alarming rate of human rights violations. Concerns about
the independence and impartiality of the judiciary are also reported. The Liberian
judicia system still suffers from the negative consequences of the civil war and isin
strong need of resources and logistics, while judicial officials would need training in
human rights standards.

35.  Theindependent expert was informed that the imposition of a state of
emergency on 8 February 2002 by President Taylor led to yet more human rights
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violations. She was further informed that even after the lifting of the state of
emergency in September 2002, serious human rights violations, including restrictions
on freedom of expression, arbitrary arrests and detention, torture and ill-treatment,
continue to occur in the country.

36.  Although derogation from certain provisions guaranteeing civil and political
rightsisto some extent alowed in times of public emergency, there are some rights
which are considered to be so fundamental that they should never be derogated from
in any circumstances. Theserights, included in the Universal Declaration of Human
Rights, are, inter dia, the right to life; the right not to be tortured or subjected to cruel,
inhuman or degrading treatment or punishment; the right to freedom of thought,
conscience and religion.

37. In addition, the Geneva Conventions of 1949 and their Additional Protocols of
1977 cannot be derogated from in any circumstances. These provisions protect
civilians and persons detained during conflict by forbidding, inter alia, murder,
torture, hostage-taking and degrading treatment.

Right to life and security of person

38.  Armed conflict between government forces and LURD, which began in 1999,
continues. According to the information received, both sides are guilty of deliberate
and arbitrary killings of unarmed civilians, rape and other forms of sexual abuse,
abductions and forced recruitment of children. IlI-treatment, torture and arbitrary
arrest of suspected members of LURD or other purported “dissidents’ by Liberian
security forces have been widely reported. Abduction and forced recruitment of
young men and boys by Liberian security forces are said to be widespread.

39.  The Committee on the Elimination of Racial Discrimination raised this matter
in its concluding observations at its fifty-ninth session during the discussion of the
situation in Liberiaon 14 August 2001. Indeed, the Committee stated that it was
“especially concerned by reports of extrgjudicial killings, alegations of torture and
rape, and the lack of accountability of perpetrators, including government security
forces, for these abuses’ (A/56/18, para. 436).

40.  Theindependent expert shares the concerns of the Committee in this regard.
Tortureand ill-treatment

41.  Theindependent expert received information indicating that the Liberian
security forces have used torture against critics of the Government to intimidate and
silence them. Furthermore, the independent expert has been informed that civilians
suspected of backing the armed opposition have been tortured by the Anti-Terrorist
Unit (ATU), aspecia security unit, in order to make them confess.

42.  Similarly, it isreported that on 21 March 2001 more than 40 Liberian students
were arbitrarily detained and tortured and female students were raped after forces of
the ATU and the Special Operation Division intervened in the University of Liberia
campus to stop a peaceful rally. Subsequently, a number of students - mainly the
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leaders of the University of Liberia Student Union and the Student Unification Party -
have |eft Liberia.

43.  The Specia Rapporteur on torture noted in his 2002 report to the Commission
on Human Rights (E/CN.4/2002/76/Add.1, para. 916) that, “since mid-2000, more
than 100 civilians, including women, have been tortured by the ATU and other
Liberian security forces. According to the information received, victims of torture are
mainly people suspected of backing the armed incursions by Liberian armed
opposition groups from Guineainto Lofa county .... People are said to have been
tortured while held incommunicado, especially at the military base in Gbatala and the
ATU cells behind the executive mansions in Monrovia. According to the information
received, armed opponents detained at the military base in Gbatala are held in holes
dug in the ground - some of them filled with dirty water - and are regularly beaten
including with gun buitts, flogged and kicked. It isreported that some have had plastic
melted on their bodies or cigarettes put on their skin, that others have been forced to
roll in the mud, walk on broken glass with their bare feet or eat hot pepper. Suspects
are said to be regularly tabied, which means that their arms are tied together so tightly
behind their backs that their elbows eventually touch. It is also alleged that women
and young girls have been raped by the security forces.”

44.  Theindependent expert also wishesto refer to the Special Rapporteur’s
findingsin his report that “since the end of the civil war and the holding of elections
in 1997, no institution for protection and promotion of human rights has been
established and no training in international human rights standards has been provided
to special security units such asthe ATU and the Special Operation Division (SOD),
which are said to be regularly responsible for torture” (ibid.).

45.  Theindependent expert expresses her concerns about the above and notes that
despite the establishment of the national Human Rights Commission as well as of the
National Reconciliation and Reunification Commission, these offices have not
functioned since their creation owing to lack of human and financial resources.

Freedom of expression and opinion

46.  Asmentioned earlier, freedom of expression and opinion were reportedly
curtailed not only during the state of emergency, but also after it was lifted on 14
September 2002, particularly targeting those perceived as opponents of the
Government, including political opponents, journalists and human rights activists.
Thisis still a serious concern although on occasion independent articles or comments
in the newspapers, on the radio or on billboards appear. However, the independent
expert was informed several times that this would appear to be aform of “window
dressing”.

47. In this connection, “Radio Veritas’, a private independent station run by the
Catholic Archdioceses of Monrovia, has been warned to limit its broadcasting to
religiousissues only. The independent expert has also been informed that another
independent station named “ Star” has been closed during the state of emergency and
did not receive anew licence to broadcast. It isaso important to point out that there
isonly one printing press functioning in Monrovia. Nonetheless, one newspaper that
was closed is now allowed to publish again.



E/CN.4/2004/8
Page 13

48. In addition, the independent expert has been informed about the flogging of
journalist Trouble Suah of the independent newspaper Inquirer by men believed to be
officers of the ATU on 16 December 2002. It has been reported that those responsible
for this beating declared that they were searching for him and for people like him.
Concern is expressed that certain media and their employees have been targeted for
anti-Government articles or comments.

49.  Theindependent expert has been informed that Hassan Bility, a Mandingo
journalist with The Analyst newspaper and a human rights defender, was finally
released on 7 December 2002, thanks to the intercession of the United States
Ambassador to Liberia. Mr. Bility had been held in detention without trial since his
arrest on 24 June 2002. According to the information, other individuals, including
Sheikh K.M. Sackor, of the same ethnicity, Executive Director of a human rights
organization, Humanist Watch, arrested on 25 July 2002, allegedly continuein
detention.

50.  According to the information received, on 29 October 2002, prominent human
rights activists, including Dempster Brown, Blamoh Sieh and Peter Nicholson, were
arrested and detained without charge for short periods following protests by the
Liberian Coalition of Human Rights Defenders (a coalition of 19 human rights
organizations) on behalf of their detained colleagues Hassan Bility, Sheikh Sackor
and others detained with them. Furthermore, the independent expert was informed
that another leading member of the coalition, Aloysius Toe (Justice and Peace
Commission), who had been among those arrested in March 2002, went into hiding
after the authorities accused him of association with LURD. When Mr. Toe presented
himself to the police on 4 November 2002 he was arrested and was finally charged
with treason on 17 December 2002.

51.  Theindependent expert has also been informed that on 11 December 2002
severa members of two opposition political parties were arrested in Buchanan, Grand
Bassa County, and kept in detention awaiting the outcome of an investigation. Itis
reported that those arrested include the local chairman of the Liberian Unification
Party, Byron Brown, George Gayebueh, EmmaMorris (Secretary-General and
Chairwoman of the Women’s Wing of the New Deal Grand Bassa Chapter), Estella
Kilby-Pailey (former Chairwoman of the NPP Women’s Wing in Grand Bassa
County) and Solomon Russel of the United People' s Party. The authorities declared
that the operation was meant to search for war-related materials based upon
intelligence information relating to an alleged imminent attack by rebels.

52. The independent expert observes that this kind of incident might undermine
political tolerance and have a negative impact on the forthcoming elections.

53.  Theindependent expert is gravely concerned about the situation of journalists,
human rights defenders and others deemed critical of the Government.

V. CHILD SOLDIERS

54.  Theindependent expert has been informed that an estimated 14,000 child
soldiers participated in the Liberian civil war from 1990 to 1997. Since the outbreak
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of the present vicious conflict in early 1999, the re-emergence of the grievous practice
of using child soldiers has been recorded. The services of children, not only as
porters, couriers, cooks, etc., but also as active combatants have been used by all the
warring factions.

55. During the meetings with the independent expert, the Liberian authorities
recognized the existence and the gravity of this problem. Unfortunately, they say,
parents seem sometimes to turn a blind eye when their children are offered money to
go to the front, considering the extreme poverty families are faced with. In practical
terms, children who are often just hanging around with no place to go and nothing to
do are recruited in the streets - even in Monrovia - and are brought to the front.

56.  Theindependent expert personally met with agroup of child soldiers. The
children were aged between 10 and 15 and some of them had serious gunshot wounds.
They told the independent expert that they had been offered money to leave their
families and go to the front, and that additional money was given to them only if they
suffered serious wounds during the fighting. The independent expert noted that the
majority of the children seemed to suffer from psychological problems as aresult of
the war experience. All of them declared with apparent apathy to have killed many
persons during the combat, including children of the same age as they.

57.  Theindependent expert abhors the use of child soldiers, regardless of the
faction that exploitsthem. The independent expert invites the Liberian authorities to
comply with the international norms prohibiting the recruitment and participation of
children in armed conflict. Indeed, Liberiaisa party to the Convention on the Rights
of the Child which statesin its article 38, paragraph 2, “ States parties shall take all
feasible measures to ensure that persons who have not attained the age of 15 years do
not take a direct part in the hostilities.”

58. Furthermore, the independent expert considersit essential to initiate
demobilization and rehabilitation programmes offering former child soldiers the
counselling and vocational training they need to regjoin civil society. In this
connection, there is no doubt that the risk of child recruitment could be effectively
reduced by providing education, raising awareness and facilitating the reunification of
displaced children with their families, as well as developing programmes and projects
to offer alternative sources of income.

VI. REFUGEESAND INTERNALLY DISPLACED PERSONS

59.  According to the information received, the instability has resulted in a
protracted humanitarian crisis in which nearly one quarter of the population is
dependant on humanitarian aid and, at the time of writing, this crisisis continuing.

60.  The spread of the fighting between government forces and rebels from Lofa
and Gbarpolu counties to Bomi, Grand Cape Mount, Margibi and Bong counties, has
resulted in large population movements and a significant increase in the number of
internally displaced persons (IDPs). The independent expert has been informed that
the current IDP population is officially estimated to be between 80,000 and 100,000,
not taking into account the unknown number of IDPs and refugees in conflict areas
who are not accessible to humanitarian assistance. According to the information
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received, a population of about 35,000 refugees from Sierra Leone receives assistance
from the Office of the United Nations High Commissioner for Refugees in the camps
established around Monroviaand Sinje.

Humanitarian assistance

61. Freedom of movement of members of the international community, including
the diplomatic corps and United Nations staff, is restricted in Lofa and Gbarpolu.
This has had a negative impact on the humanitarian response and development
operations. However, the United Nations system’s ability to respond to the
intensifying crisis was strengthened by the

opening of an office by the Office for the Coordination of Humanitarian Affairs
(OCHA) in October 2001 and the appointment of a Humanitarian Coordinator in
March 2002. Furthermore, a new Special Representative of the Secretary-General
who will serve also as Head of UNOL, Abou Mousa, was appointed in September
2002.

62.  Theindependent expert was informed that the United Nations specialized
agencies, the International Committee of the Red Cross (ICRC) and international and
local NGOs closely cooperate in response to the humanitarian needs of IDPs, refugees
and the population at large. The highly volatile security situation, the increasein
fighting between armed forces and rebels and the difficulty of access to conflict zones
makes the action of the humanitarian organizations more and more complex. Since
the declaration of the state of emergency in February 2002, the United Nations
agencies are still operating under Phase |V of the Security Plan (Programme
Suspension). The humanitarian response is constrained by the limited availability of
financial resources as well as the difficulty of getting accurate and timely information
on the population displacements and the actual IDP casel oads.

63.  Theindependent expert regrets that the main governmental interlocutor, the
Liberia Refugee Repatriation and Resettlement Commission, has neither the capacity
nor the financial means and support to effectively play its coordination and
monitoring role.

Sexual exploitation of refugeesand I DPs

64. A particular challenge facing the aid community is related to the protection of
IDPs, especialy from sexual abuse and exploitation. IDPs, already vulnerable owing
to uprooting, trauma, indignities and hardship associated with camp life, also
regularly fall victim to abuse by armed groups and individuals who infiltrate or attack
campsin order to intimidate and rob residents or even injure or kill them. Women,
children and adol escents are usually the main targets.

65.  The primary responsibility for providing protection rests with the Government
which has established a national institutional framework through a ministerial-level
Task Force on Protection comprising the Ministers for Foreign Affairs, Justice,
Planning, Defence and Internal Affairs. Thistask forceisto develop strategic policy
and guidance regarding the protection of civilians and particularly IDPs.

Furthermore, aid agencies also carry responsibility for ensuring that protection
features are integrated in their programmes and operations.
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VII. FINAL COMMENTS

66.  Theindependent expert notes that the human rights situation in Liberiais far
from being satisfactory. Moreover, the ongoing conflict and the resulting
humanitarian problem of refugees and displaced persons aggravate the overall
circumstances and contribute to the generally worrisome situation. In this connection,
the independent expert highlights the importance of the authorization by the Liberian
authorities for her in situ mission in December 2002, since cooperation with the
Liberian authoritiesis essential in order to continue a necessary process that would
assist the Government of Liberiain promoting respect for human rights, inter alia
through the establishment of effective national institutions and structures and respect
for the rule of law in full compliance with the fundamental human rights standards.
67.  Thesituation of instability in the country will likely have negative
consequences on the presidential and legislative electionsto be held in 2003. Itis
obvious that the necessary conditions to permit free and fair elections are not present.
In this regard, the independent expert notes that the Government of Liberia has agreed
to seek help from the international community in the electoral period as well as during
and after the elections. The Electoral Assistance Division in the Department of
Political Affairs of the Secretariat could provide electoral assistance in terms of
coordination and support, advisory services, logistics, training and other technical
matters. The independent expert believes that international observers should be
deployed as soon as possible in order to follow the electoral campaign, the registration
of the voters as well as the organization of the polls.

68. In this connection, the independent expert commends the work of the Electoral
Commission of Liberia and the recent publication of the schedule of electoral
activities for the 2003 general elections covering the period 2 January 2003-5
February 2004.

69.  Theindependent expert considers that the establishment of a Contact Group
with a special focus on Liberiais very timely, asit shows the growing commitment of
the international community to develop a coherent approach to the challenges
affecting Liberia, bearing in mind the interconnection between the three countries of
the Mano River Union.

70.  Theindependent expert welcomes the recognition by the Liberian authorities
of the existing lapses in ensuring respect for human rights and the positive attitude of
the Government towards collaboration with the Office of the High Commissioner for
Human Rights (OHCHR) for further improvement of the human rights situation. In
this connection, the Government indicated that it would welcome the presence of
human rights officials based in the country to engage in dialogue with the
Government in order to raise human rights awareness and education.

71.  Theindependent expert considers that the Government’ s cooperation with
UNOL initsactivity of peace-building as well as with the other United Nations
agenciesisessential. Indeed, the typical peace-building effortsin the area of
disarmament, reintegration of combatants, destruction of arms, repatriation of
refugees, care of children affected by the conflict, institution- and capacity-building,
human rights monitoring, training of the judiciary and the police, aswell asthe



E/CN.4/2004/8
Page 17

reconstruction of infrastructure destroyed in the conflict, the aleviation of economic
and social injustice and the creation of conditions for good governance and economic
development, are crucial tools for an effective recovery of the country.

72. In this connection, the independent expert welcomes the long-term project of
UNDP to recruit a human rights officer attached to the agency in order to provide
technical assistance and cooperate in a proactive manner with the Liberian authorities
aswell asthe civil society.

VIII. RECOMMENDATIONS

73.  Withregard to the matters addressed above, theindependent expert
makes the following recommendations:

74. In order to provide the conditionsfor the full respect for the promotion
and protection of human rights, the independent expert recommends:

(@) That a comprehensive solution be sought addressing all aspects
and theroot causesof thecrisisin Liberia, taking into consider ation the overall
situation in the Mano River region, including a ceasefir e, disarmament of all
non-State armed groups and militia, ensuring conditionsfor free and fair
elections, respect for therule of law, human rights and good gover nance;

(b)  That an international monitoring for ce be deployed as soon as
possiblein order to guarantee a safer and more transparent environment which
hasto be considered a sine qua non condition for free and fair elections,

(© That the Government of Liberia be assisted in organizing a census
of the population for proper demar cation of the constituencies, the voter
registration and organization of the polls;

(d)  That the Government of Liberia be supported in order to
strengthen the independent electoral commission in terms of capacity-building
and human and financial resour ces;

(e That the Government of Liberia be urged to ensurethe effective
functioning of its national institutions and human rights mechanisms, in
particular the National Human Rights Commission and the National
Reconciliation and Reunification Commission;

)] That attention be paid to the strong need for human rights
education and training for the whole population, particularly targeting judicial
and law enfor cement institutions, including judges, lawyers, law enfor cement
officialsaswell as police, security and prison officersand health-care providers.

75. In order to addressthe concernsregarding the human rightssituation in
the country, theindependent expert recommends:
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(@) That the Government of Liberia fully guarantee the fundamental
rights of freedom of expression and independence of the media as established in
the Universal Declaration of Human Rights, the African Charter of Human and
Peoples’ Rightsand in the main international human rightsinstruments;

(b)  That the Government of Liberiatake urgent measuresto address
theissueof arbitrary arrest and detention of human rights defenders and
guarantee the security and physical integrity of all Liberians, irrespective of
their political affiliation, religion or ethnicity;

(© That the grievous practice of using child soldiersthroughout the
country be stopped immediately;

(d)  That the Government of Liberiafully respect common article 3to
the Four Geneva Conventions of 1949 dealing with the treatment of civilians and
prisonersof war during armed conflicts,

(e That the Liberian authorities ensure safety in therefugee and IDP
campsall over the country and investigate the allegations of sexual exploitation
and abusestaking into account the gender dimension of the violations;

) That, with the support of theinternational community, the
Government of Liberia give strong consider ation to the improvement of the
living conditions of the Liberians, particularly asto nutrition, accessto potable
water, sanitation and education;

(9) That the Commission on Human Rightsrenew the mandate of the
independent expert for oneyear taking into account theimportance of an in situ
mission in 2003 in order to monitor the progress madein greater respect for
human rights.
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Annex
PROGRAMME OF THE INDEPENDENT EXPERT
16 December 2002
Arrival in Monrovia
17 December 2002

Meeting with Mr. Abou Moussa, head of UNOL and Representative of the
Secretary-General in Liberia; the United Nations Security Officer in the country;
representatives of NGOs

18 December 2002

Meetings with Mr. Sam Brown, Executive Director of the Liberian Refugees,
Repatriation and Resettlement Commission; Ms. Musuleng Cooper, Minister of
Gender, and other officials, Mr. Tambaka Jangaba, Deputy Minister for Foreign
Affairs, and other officials, Mr. Koboi Johnson, Minister of Justice, and other
officials, Mr. Paul Mulbah, Police Director; representatives of NGOs; second meeting
with Mr. Johnson, Minister of Justice

19 December 2002

M eetings with representatives of NGOs; Ms. Gloria Scott, Chief Justice;
representatives of the Collaborating Political Parties; representatives of ICRC;
representatives of NGOs

20 December 2002

Meetings with Mr. David Parker, Aid Coordinator of the European Union Officein
Liberia; Mr. Marc de Bernis, UNDP Resident Coordinator; Mr. Philip Kamali,
Minister of National Security, and other officials, Mr. Monie Captan, Minister for
Foreign Affairs; the United Nations Country Team

21 December 2002

M eeting with representatives of NGOs and departure



