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I. BBEJEHHE

1. B cBoeit pe3omonuu 2002/79 Komuccus mo mpaBam 4esioBeka nmpocuia ['enepanbHOro
CEKpeTaps 3alpOCUTh MHEHUS MPABUTENBCTB U MEXKIPABUTEIHCTBEHHBIX U
HENPABUTEIHCTBEHHBIX OpTraHu3anuii mo nmooay CBoja MPUHIIMIIOB 3aIUTHI U TIOOMIPEHUS TIPaB
YenoBeKa rmocpencTBoM 60pn0bl ¢ 6e3nakazanHocThio (E/CN.4/Sub.2/1997/20/Rev. 1,
npunoxenue 1) [nanee mo texery "CBoa npuHUUIIOB" | M MOCTEAYIONIECH 1EATEILHOCTH B
nanHoit obmactu. Kpome Toro, Komuccust nmpocuia I'enepanbHOro cekperapst 3arpocuTh
MHEHUS TPABUTEIHCTB M MEKIPABUTEIHCTBEHHBIX M HEITPABUTEIILCTBEHHBIX OPTaHU3AIIHH 110
BOIIPOCY 0 0€3HAKA3aHHOCTH B CBSI3H C HAPYIICHHEM YKOHOMHYECKUX, COLIUAIbHBIX U
KYJIbTYpHBIX mpaB. KoMuccus Takxke nmpocuiia ['eHepanbHOro cekperapsi BHOBb MPEATIOKUTh
rocy/apcTBaM MPeJCTaBUTh MHPOPMAIIHIO O JTFOOBIX MPUHATHIX UMH 3aKOHOAATEIbHBIX,
aIMUHHUCTPATUBHBIX WM MHBIX Mepax 1o 60pb0e ¢ 0e3HaKa3aHHOCTHIO B CBSI3U C HAPYIICHUSMU
IPaB YeJIOBEKa Ha UX TEPPUTOPHUH U MPEACTABUTH HH(OPMAIIHUIO O CPEACTBAX CyAeOHOMN 3alUTHI,
UMEIOIINXCS B PACTIOPSDKEHUH KEPTB TaKUX HapyiieHuit. KoMuccus mpocuia Takxe
I'enepanbpHOTO CekpeTapsi coOupaTh HH(POPMAIHIO U 3aMEYaHUs, TOCTYMAOLINE B COOTBETCTBUU
C HACTOALICH PE30IOIMEH, U MIPEICTaBUTh JOKIa 10 HUM Komuccuu Ha ee mAThIecaT AeBITOM
ceccud. B HacTosieM 1okiaie, KOTOpPBIi ObUT IOATOTOBJIEH B COOTBETCTBHH C

pesomorueit 2002/79, 06001m1a0TCA OTBETHI, OIYYEHHBIE OT TOCYAAPCTB U

MCKIIPABUTCIILCTBCHHBIX U HCIIPABUTCIILCTBCHHBIX OpFaHHSaHHﬁ.

2. B ortBer Ha BepbasbHyt0 HOTY OT 1 aBrycra 2002 roga u mucbMa, HarpaBJIeHHbIC

26 aBrycra 2002 roga, uapopmanus ObuIa IOTYUYEeHA OT MPABUTENLCTB ApreHTHHbI, Kananapl,
[opryranuu u Yunu. Csou 3ameuanus npeacraswia Opranuzanns SdKOHOMUYECKOTO
COTPYIHUYECTBA U PA3BUTHS, a TAK)KE CIIEAYIOINE HENPABUTEIbCTBEHHBIEC Opranu3anuu: LleHTp
"EBpomna - Tpetuii Mmup", MexayHapo1Hasi KOMUCCHI FOpUCTOB, MextyHapoHas dheaepamnus

npaB uyenoBeka, opranuzanus "[lakc Kpuctu nuatepuamnan" u BcemupHas opranuzanus IpoTHUB

IOBITOK.

II. OTBETDI, HIOJYYEHHBIE OT IIPABUTEJIbCTB
ApresTuHa
3.  IlpaBuTenbcTBO APreHTUHBI B JIOTIOJTHEHUE K HH(OPMAIIUH, KaCaIOIICHCs TTOTUTUKHI

BO3MeIeHus yiiep0a, mpeacraBienHoi 17 aprycra 2001 roga u npuBeIeHHOH B

nokymente E/CN.4/2002/102, npencTaBuiio OTIOTHUTEIIBHBIC CBEJICHHUS, KACAIOIITUECS TTOHATHUS
"MpaBa Ha YCTAHOBJICHHE UCTUHBI" M OCYILECTBIISIEMBIX B HACTOSIIEE BPEMSI MPOLIECCYATbHBIX
JIEHCTBUI B CBSI3M C MPECTYIUICHHEM B hopmMe moxuiieHus aereii. [IpaBo Ha ycTaHOBIeHHE
WCTUHBI IPOUCTEKAET U3 MPELEACHTHOIO MpaBa apreHTUHCKUX CY/I0B U OTHOCHUTCA K cyab0e
nponaBunx 6e3 BecT null. [IpaBuTenbCcTBO ynomsHymo o peuieHnn deaepaibHOro yrojloBHOTO
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Y UCIIPaBUTEIHLHOTO aNeJUIAIMOHHOTO cyna penepanbHoil cTomuiiel oT 10 utonsa 1996 roxa,
coJiepaKalliee pacrnopskeHue 00 OCYIIECTBICHNUH - IPU HAIMYUU WIN B OTCYTCTBHE
WH/IMBUAYaJILHOTO XOJaTaliCTBa - BCEX MPOLELYp, KOTOPbIE, KAK CYMTAETCSI, MOTYT 00ECIIEUUTh
0OHapy)XeHHE ¥ UICHTH(PUKAIIMIO OCTAHKOB ITPOIABIINX O€3 BECTH JIUII, U JIFOOBIX JICHCTBUH,
KOTOpPbIE MOTYT IOMOYb BBISIBUTH COOTBETCTBYIOIIYIO HH(pOopMalmio. B mocneayronmii nepuosn
OBUT IPUHSAT PSAI MEP MO YCTAaHOBJICHHUIO CYIbOBI MPOMABIINX 0€3 BECTH JIUI. DTO PELICHHe
TaK)Ke OKa3ajl0 CTUMYJIMpYIOIlee BausiHue Ha apyrue cyabsl. Ilo coctosnuio Ha utoas 2001 roga
10 BCEH cTpaHe B paMKaX Pa3IMYHbIX MPOLIECCOB M0 YCTAaHOBICHUIO UCTUHBI IIPOBOASTCS
paccieioBaHMs B OTHOILCHUH pUOm3nuTenbHo 3 570 ciayvaeB HapylIeHHs IIpaB yellioBeKa U
HACUJIbCTBEHHBIX HCYE3HOBEHUH, MPOUCILIEANINX B IEPHO HAX0XKICHHS Y BIACTH MOCIECTHETO
BOCHHOTO pexkumMa. lIporecchl ycTaHOBICHHUS HCTHHBI MOTYT BO30Yk1aThes ex officio uepes
CrieruanbHy0 KOMHCCUIO OOBUHHTENCH, yUpexKIeHHYIO | eHepaibHbIM IPOKYPOPOM, HIIH IO

HWHHUIIUATHUBC 3aHHTepeCOBaHHOfI CTOPOHBI.

4. IlpaBUTENbCTBO TaKXe MPEIACTABUIO HHPOPMALIUIO 00 YUPESKICHUN U
¢ynkunonupoBanuu CrienanbHON KOMUCCUN OOBUHHTENEH; Mepax, IPUHATHIX COTPYAHUKAMU
Bropo IN'ocynapcTBeHHOTO OOBHHUTEINS B paMKaXx MPOLECCOB YCTAHOBJICHUS UCTUHBI, BKITIOUast
noapoOHbIe JaHHbIE 0 BO30YXK/IEHHBIX JIeNlax; 3ajadax u nocTmxeHusax Komuccenu no

YCTaHOBJICHUIO UCTUHBI; U IEATEIBHOCTU [ eHepaabHON IPOKYypaTyphl.

5. IlpaBUTENBCTBO Janee OTMETHIIO, UTO c(epa OXBaTa U3BECTHBIX 3aKOHOB 00 ONpaBIaHUU
JULL, BHITOMHABIIMX NpHKa3bl (Ne 23.521), u 3akoH o npekpamienun pacciaeaoBanuii (Ne 23.492),
KOTOpbIe OBLIIM OTMEHEHBI TocTaHoBIeHneM HarmonansHoro kourpecca Ne 24952 or 25 mapra
1998 rona, He pacpoCTpaHsUIUCh HA IOXUIIEHUE AeTeil. B HacTosiiee BpeMs HECKOJIbKO JIUIL
HAXOJATCS MO/ CyJJOM 32 TIOXHILEHHS B IEPUO/I, KOT/Ia Y BIACTH J1e-(PaKTO HAXOIUIICS BOCHHBIN
pexum (1976-1983 roasr). Llenb 3TUX cyneOHBIX IPOIIECCOB COCTOUT B BHISIBICHUH JIHII,
HECYLIUX MOJINTUYECKYIO OTBETCTBEHHOCTD 32 3TH NpaBoHapyeHus. B teuenue 1998 rona B
paMKax CHCTEMBbI OTIIPABICHHS TPABOCYHsI APreHTHHBI ObLIIM BO30OHOBIICHBI JI€N1a, CBSI3aHHBIE
C paccieloBaHUEM B OTHOILIEHUH BO3MOKHOT'O CYIIIECTBOBAHUSI CUCTEMATUUECKOT0 TUIaHA KPakH
JeTeill mpomaBIInX 0e3 BECTH JIUI B IEPUO]I TIPABJICHUS MOCIEIHEH BOCHHON JUKTATYPHI.
[IpaBuTENbCTBO TAKXKE MPENCTABUIO HHPOPMALIHIO 00 OOBUHSAEMBIX, HIMEIOIUX OTHOIIICHHE K

JleJIaM, CBSI3AHHBIM C KPayKeul IeTei.

Kanana

6.  IlpaBurennctBo Kanaael mpeacTaBuio HHPOPMALUIO O TPUHUMAEMBIX UM MEpax 1o
60pb0e ¢ Oe3HaKa3aHHOCTHIO B CBSA3H C HAPYIICHUEM MpaB yesnoBeka. OHO, B YaCTHOCTH,
COOOLIHIIIO, YTO HOBBIN 3aKOH O 3aIlUTe UMMUTPAHTOB U OCKEHIIEB, BCTYIUBIINN B CUITY

28 uroHa 2002 roga, COAEP>KUT Psifi IONPABOK, HAIPABIEHHBIX HA YKPEIUICHUE U YIOPSAI0UEHHUE



E/CN.4/2003/97
page 5

IPABOIPUMEHUTEILHOTO MPOIIECCa B OTHOIICHHH JIUII, IOJ03PEBAEMbBIX B COBEPIIICHUN BOCHHBIX
NPECTYIJICHUH, a TAKXKe APYTUX KATErOPHiA I, COBEPIIMBIINX TSHKKUE MPABOHAPYIICHUS,
CBSI3aHHBIC C OPraHM30BaHHO MTPECTYITHOCTHIO M TEPPOPU3MOM. [IpaBUTENBCTBO TAKKE
OTMETHUIIO, YTO MOCIIE MPHUHATHUS 3aKOHA O MPECTYIUICHUSAX MPOTUB YEIOBEYHOCTH M BOCHHBIX
MPECTYIJICHUAX B 3akoH 0 3alIuTe CBHﬂeTeHeﬁ 6BIJII/I BHCCCHBI ITIOIPAaBKU, IPCAyCMATPHUBAIOIIINC
BO3MOKHOCTD 3aKJIIOUEHUS COTJIAIlIEHUU U HOFOBOpeHHOCTCﬁ C JIIO6BIM
IPaBONPUMEHHUTEIBHBIM OPraHOM, MEXTYHAPOAHBIM YTOJIOBHBIM CY/IOM UJIH TPHOYHAIOM B
esax COHCﬁCTBHH OGCCHG‘ICHI/IIO 3alUTHI JINI], OKa3bIBAIOIINX ITOMOIIb B BOIIPOCAX
npaBonpumeHeHus. C TeKcToM 3aKoHa O 3allUTe CBUACTENCH MOXHO 3HAKOMUTRLCS Ha BeOcaiTe
no agpecy: http://laws.justice.gc.ca/en/W-11.2/text.html.

7. IlpaBUTENIHCTBO TAKXKE MPEACTABUIO HH(OPMAIIHIO 00 aIMUHUCTPATUBHBIX MEpax IO
60pb0e ¢ Obe3HaKa3aHHOCTHIO, BKIIIOYAs! JOTIOJHUTEIbHBIE CBEJICHUS K MTPEICTABICHHOH B
MPOIIOM roay uHpopMaI o padore MexXBeTOMCTBEHHOW OMIEPAaTUBHOM IpyNmbl. 3amgada
3TOM IPYMIIBI 3aKITI0YAETCA B 00ECIIEYCHUH IPUHATHS IPABUTEIbCTBOM HAIICKAIIUX MEp B
OTHOILICHUH BCEX YTBEPKICHUN, KaCAIOIUXCs TEHOLU A, TPECTYIUICHUH IPOTUB YETOBEYHOCTH
¥ BOGHHBIX MIPECTYIUICHUH MPOTUB KaHAJACKUX TPAXIaH M JIHILI, HAXOAIIMXCS HA TEPPUTOPHH
Kanazgpl. Kpome Toro, kK €e KOMIIETEHIIMA OTHOCSATCS BOIIPOCH KOHTPOJIS 32 COOII0ICHIEM
Kananoit ee MmexxqyHapoaHbIX 0053aTenbCTB. OIHUM M3 OCHOBHBIX BHJIOB JIESTEBHOCTH
['pymmel siBAsIeTCS OTCIIEKUBAHHUE BCEX €T, CBA3AHHBIX C TEHOIMIOM, IIPECTYIUIEHUSIMH ITPOTUB
YeJI0OBEYHOCTH U BOCHHBIMU NPECTYIUICHUSIMH, OTIPE/ICTICHNE HAUIeKAIUX IPABOBBIX MPOLEAYP
U Tepesiaya MaTeprajoB COOTBETCTBYIOIIUX JIE]l KOMIIETEHTHOMY I'OCYAapCTBEHHOMY OpTraHy.
3a nepuon 2001-2002 rooB ObLIH paccCMOTPEHBI 272 HOBBIX Jea. 3a TOT XKe MepHoJ

445 nuiaM ObUTO O0TKa3aHO BO Bhe3e B KaHamy, MOCKOIbKY UMENUCH pa3yMHbIE OCHOBAHUS
1oJaraTh, 4YTO 3TH JIMIA COBEPIIMIIHN aKThl TeHOIN/1A, IPECTYIJICHHUS TPOTHB YEJIOBEUHOCTH HITU
BOCHHBIE IPECTYIUICHUS, UJIH 110 IPUYUHE TOTO, YTO OHHM 3aHUMAJIM BBICOKHE MOCTHI B PEKHMAX,
HOJIEP’KUBABIINX TEPPOPU3M U COBEPIIABIINX AKThI BOIMUIOLIETO HAPYILIEHUS TIPaB YEIOBEKA.
3a mepuoy 2001-2002 rooB Ha OCHOBaHHH MOJOKEHHUH 3aKoHa 00 UMMUTpanuu u3 Kanaser
ObutH BeIIBOpEHBI 46 Takux auil. C roxossiM otueToM [Iporpammer Kanaast mo 60psoe ¢
BOCHHBIMHU IIPECTYIUICHUSIMU MO>KHO 3HAKOMUThCS B IHTepHeTe 1o ajpecy:
http://www.cic.gc.ca/english/pub/war2002/index.html u
http://www.cic.gc.ca/francais/pub/guerre2002/index.html.

8. B oTHomeHUM Ipyrux MpUHUMAEMbIX Mep 10 O0pbOe ¢ Oe3HAKA3aHHOCTHIO MTPABUTEIHCTBO
npezcTaBuio HHpopmanuio o pa3sepHyroir Kananoit B 2000 roxy kaMmaHuu B MOAIEPKKY
Mexnynapoanoro yrojgoBHoro cyaa (MYC). B pamkax stoit kamnanuu Kanazga BeicTynuia
CIIOHCOPOM psiJia TEMaTUYECKHX MEPONIPUATHH, a TaKxke myOnukanuu PykoBoacTBa mo
paTudUKaLKU 1 OCYIIECTBICHUIO0 PUMCKOro craryra MexayHapoIHOTO YroJIOBHOTO Cy/a.
Kanana npenocraBuiia pMHAHCOBBIE CPENICTBA I TPOBEACHUS COBEIIAHUH 110 BOIIpOcCam
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YKperuieHus Joructuyeckoro oobecrneuenus: Cyna, a Takke KaMIIaHUH 110 TIOBBIILIEHUIO YPOBHS
OCBEIOMJICHHOCTH 001ecTBeHHOCTH 0 aestenbHocTd MY C B Kanane u 3a pyoexxom. Kanaga
nMeeT BeOCalT, MOCBAIEHHBIHN AesTebHOCTH MY C, KOTOPBI PaCIIOIORKEH TI0 aJIpecy:
www.icc.gce.ca/www.cpi.gc.ca. Kanaga muranHupyeT npo10JDKATh KaMIIAHUIO 10 TIOIJIEPIKKE
MYVYC B 2003-2004 rogax. Bce yka3zaHHBIE BbIIlIE HHUIIUATUBBI ONMPAOTCS HA TBEPAYIO
npuBepKeHHOCTh KaHaap! Kypcy Ha HCKOpEHEeHHe Oe3HaKa3aHHOCTH 3a TaKue MPeCTyIICHUS,
KaK TeHOIIH/I, TPECTYIJICHUS MPOTHB YEJIOBEYHOCTH U BOCHHBIC MPECTYIUICHMUS, a TAKXKE HA

BHEJIPEHUE KYJIbTYPbI [I0JOTYETHOCTH.

9.  IlpexacraBneHHas npaBUTEIbCTBOM KaHaapl jonoaHUTENbHAS HHPOPMALIUS O
3aKOHOJIATEeNbHBIX, IMUHUCTPATUBHBIX U IPYTUX Mepax 1o 0oprOe ¢ Oe3HaKa3aHHOCTHIO, a
TaKKe UMEIOIINXCS CPEJICTBAX CyAeOHOMN 3aIIUTHI yKe Oblila BKJIIOUEHA B 00aBJIEHUE K TOKIIATLY
I'enepanbpHOrO cekpeTaps 1Mo Borpocy o 6e3HakazaHHocT 2002 roza’.

10. IIpaBUTENBHCTBO TAKKE 3aBUIIO O CBOEH 001Iei noanepxke CBoa MPUHIIUIIOB 3aIIUTHI U
MOOILPEHHUS TPaB YeJI0BEKa MOCPEICTBOM O0pbObI ¢ Oe3HakazaHHOCThIO 1997 roga. CBox
HPUHIUIIOB SBJISETCS OCOOCHHO IIEHHBIM C YY€TOM TOTO, YTO 3TH MPUHIUIIBI TTOTYUHIH
HMIMPOKOE paclpocTpaHeHne U n3BeCcTHOCTh. lllnpokoe npuusaTHE U npuMeneHne CBoja
NPUHIUIIOB CBUIETEILCTBYET O TOM, YTO OHU CTAJIH MOJIE3HBIM PYKOBOACTBOM JUISI TOCYAPCTB U
Jpyrux y4acTHUKOB. JIroOble mocnennne u3MeHEeHHUs B BOIpocax 00pbObI ¢ Oe3HaKa3aHHOCTHIO
WIN B MEXIYHApOIHOM IpaBe 3a Mepuo/ rnocie pazpadorku CBoja MPUHIUIIOB MOTYT OBITH

OTpPAaXCHELI B ,Z[O6aBJIeHI/II/I WK JOIIOJIHCHHUH K CBOI[y IMPUHIUIIOB.

11. B oTHomeHuu Borpoca o0 0€3HaKa3aHHOCTH B CBSI3U C HAPYIICHHEM YKOHOMHYECKUX,
COLMANIBHBIX M KYJIbTYpHBIX IpaB MpaBUTENbCTBO Kanaasl ormeTnio, uro Kanaaa oueHs
Cepbe3HO BOCIIPUHUMAET CBOHM 00sI3aTEIBCTBA B COOTBETCTBUH ¢ MeXIyHapOIHBIM AKTOM 00
PKOHOMUYECKHUX, COLMANBHBIX U KyabTypHBIX npaBax (MIIDCKII). IlTockonbky Ha npaBa,
3akperuienHbie B MITDCKII, Henb3st HanpsMyIo cchblIaThes B CyJaX, TO BOSHUKAET MpoliemMa ¢
yCcTaHOBJIEHHEM (haKTa HapYIICHUs U, CI€J0BATENIbHO, (DaKTa HEMIPUBIICUECHUS K CYy JIHII,
OTBETCTBEHHBIX 32 HAPYILICHHUs, MM Oe3HaKa3aHHOCTH. Takum oOpa3oM, co3jaHue MexaHu3Ma
1o 60pn0e ¢ Oe3HaKa3aHHOCTHIO 3a HApYILIEHHE ITUX IPaB HE COOTBETCTBOBAJIO OBl XapaKkTepy

HDKOHOMUYECKUX, COLIMAIIBHBIX U KYJIbTYPHBIX IIPAB.

YUuan

12. IlpaButenbcTBO UYnim 3asBUIIO, YTO MPOILIECC BBISBICHHUS JIUI, HECYIIIUX OTBETCTBEHHOCTh
3a HapYILIECHMS TIpaB yeaoBeka, Hayaics B 1990 roay mociie BOCCTaHOBIEHUS AEMOKPATHH.
B 1990 rony 6buta yupexxaena HarmonanpHass KOMUCCHS IO YCTAHOBJICHUIO UCTUHBI U

! E/CN.4/2002/102/Add.1.
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MpUMHUPEHHUIO. B mocnenyromuii mepruo/ B eIIX YCTaHOBJICHUS UCTHHBI U OCYIICCTBICHUS
MIPaBOCY/IUS MTPABUTEIHLCTBO OPTaHW30BAJIO KPYTJIBIM CTOM JJIs JUAOora 1o MpaBaM YeJIOBeKa,
KOTOPBIN TTO3BOJIMII CBECTH BMECTE MIPEICTABUTEIICH YNITUHCKOTO O0IIeCTBA, BOCHHBIX,
MIPEACTaBUTENCH IpakIaHCKOTO OOIIECTBa, IIEPKBH M aJIBOKATOB 110 ITpaBaM YeJIOBEKa.

25 anpenst 1999 rona npu MUHUCTEPCTBE BHYTPEHHUX Aen Oblia yupexkaena [Iporpamma no
IpaBaM 4eJIOBEKa C IIeJIbI0 OKa3aHUs TOMOILHY B MOMCKE UCUE3HYBIIMX JIUI] WJIM YCTAHOBJICHUS
ux cynp0bl. Jta [Iporpamma mpoaomkaeT pabory, KOTopyro mpoBoamia HammonansHas
accoluaIys mo BOIpocaM BO3MENICHUS U TPUMHUPEHUS, KOTOPasi B CBOIO ouepeib Oblia

IMPpaBOIMPECMHHUKOM HaHHOHaﬂbHOﬁ KOMHCCHUH UCTUHBI U IPUMUPCHUS.

13. Ilporpamma mo rpaBaM 4YeJIOBEKa PEIIAET CACAYIOIINE 3aaun: a) MpPeIOoCTaBICHUE
HE00X0IMMOM COLMAILHOW U MPaBOBOM IMOMOIIM POACTBEHHUKAM KEPTB HApYyLICHUN TIpaB
YeNoBeKa B IENAX 00ecnedeHus IIsl HUX BO3MOKHOCTH TOJIYYUTh BO3MEIICHUE, KOTOPOE
npenycmoTrpeno B 3akone Ne 19,123, npunsarom B ¢eBpane 1992 roxa; b) okazanue npaBoBoit
MIOMOIIH B LIEJISIX 00ECTIEYECHUs pealn3allii IpaBa, 3aKperuieHHoro B cTathe 6 3akoHa Ne 19,123,
B OTHOILICHUH MECTOHAXOXICHUS U CyIbObI UL, KBATU(HUIIMPOBAHHBIX B KAYECTBE )KEPTB
HannoHanbsHOM KOMUCCHEN UCTUHBL M IPUMUPEHMs U HanmoHansHOM acconanuei o
BOIIPOCaM BO3MEILEHUS U IPUMUPEHMS, BKIIIOYAsl MCUE3HYBILINX MM Ka3HEHHBIX 3aKJIFOUEHHBIX,
YbHM OCTAHKHU IIOKa eI1le He 0OHAPY)KEHBI; COXpAaHEHHE U UCIIOTHEHHE (QYHKIUN AETIO3UTAPHS B
OTHOILIECHUH JOKYMEHTOB U apXMBOB ObIBIIEeH HannoHanbHON acconuanuy o BOnpocam
BO3MEULICHMSI U IPUMHUPEHUS, a TAK)KE JOKYMEHTOB U apXHUBOB, CO3/1aBAEMBIX B paMKax caMoil
[Iporpammser; d) comep:kaHue u coxpaHeHHe cOOCTBEHHOCTH ObIBIIeH HannonanbHOM
accolyaluy 10 BOIIPOcaM BO3MEILEHUS U IpUMUpeHUs. [IpaBUTENbCTBO fnajgee OTMETHIIO, YTO B
ctatbe 18 3akona Ne 19,123 nepeuncnsiroTcsi poACTBEHHUKH KEPTB, UMEIOIIUE PABO HA
MOJTy4eHHUE MPEyCMOTPEHHBIX B 3akoHe JIbroT. 1o coctosinuto Ha 31 nexabpst 1996 rona B
o0melt crnoxkHocT 4 630 JnI, SIBISIOUIMXCS POJCTBEHHUKAMU JKEPTB, TIOJTYUMIIH IIPaBoO Ha
NOXXU3HEHHYIO BBITUIATY MEHCHHU, a 988 neTeil :KepTB - MpaBo Ha MOCOOHE Ha IeTH 00pa30BaHMUS.
B crarbe 6 ganee roBoputcst 0 TOM, 4YTO "yCTaHOBJIEHHE MECTOHAX0XK/ICHHSI (BO3BpAILICHHE)
MCUE3HYBILUX 3aKJIFOYCHHBIX M TEJ Ka3HEHHBIX JIUII, @ TAK)KE YCTAHOBJIEHUE 00CTOSITEIBCTB UX
VCUYE3HOBEHHUSI UJIM CMEPTH SIBIISIETCS HEOTHEMIIEMBIM IIPABOM POACTBEHHUKOB JKEPTB U
yunuiickoro obmectBa". [IpaBuTenscTBO nMoauepkHyino, uro [Iporpamma o npaBam 4enoBeka
TaKXe MPEeJOCTaBIAET IOMOIIb YHINHCKAM POJICTBEHHUKAM JIUL, KOTOpPBIE ObUTH MPU3HAHBI
APreHTUHCKUMH BIIACTSAMHU UCUE3HYBIIUMH WM MMOTHOLIMMHU B 3TOH CTpaHe, a TaK)Ke OKa3bIBaeT
UM TOJAEPAKKY U IPABOBYIO TOMOILIb. UTO KacaeTcsi yCTaHOBJIEHUSI MECTOHAXOXKACHHUS
OCTaHKOB JEPTB, B pamkax [IporpaMMbl MpHHUMAIOTCS MEPHI CYA€OHOT0 XapaKkTepa 1
IPOBOJATCS OTIEJIbHBIE PACCIEI0OBAHUS, MOTYIIIUE NPEICTABUTh HH(POPMALINIO, KOTOpasi MOTJia
OBl MOCITY’)KUTh OCHOBaHUEM JUIs IPE/ICTABICHUS XOAaTaliCTBa WIM BO30YKICHHSI HCKa TI0

AcIaM, HaxXoAUMCA Ha PaCCMOTPCHUUN CYOB. beumn MPUHATHI MCPBI IO UICKOPCHCHUTIO
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CYJIOTIPOM3BO/ICTBA 10 BCEM JIeaM, CBSA3aHHBIM C pacciieIOBaHUEM MPECTYIICHUS HIIN
MPECTYIUIEHUH, COBEPIICHHBIX TPOTUB KEPTB.

14. IIpaBUTENHCTBO MPEACTABUIIO TOMOIHUTENIBHYIO HHPOPMALIHIO O JEATEIBHOCTH B PAMKax
[IporpaMMsbl o IpaBaM 4Y€IOBEKA, B TOM YHUCIIE O €€ COTPYIHUYECTBE B IIPOLIECCE IPOBEICHUS
pacciieJoOBaHUM U JaJIbHENIIETO CyA0IPOU3BO/CTBA 1O J€JIaM, CBSI3aHHBIM C HapyLIEHUSIMHU
IIpaB yesnoBeka, coBepuieHHbIX B Y B nepuog 1973-1990 ronos. beut otmeueH psin
NpPEeNATCTBHNA, Memaromux padore [IporpaMMel, B TOM 4nciie HEIOCTATOK JAHHBIX IS
YCTAHOBJICHHSI IMYHOCTH JKepTB. B 3TOM CBsA3M OBUIO JaHO ONMCaHKUE MPOIecca peopraHu3aIuH
[Iporpammsl B 2001 rony.

15. IIpaBUTENBCTBO TaK)KE€ OTMETUIIO MOJIEP/KAHHBIE UM JIOIIOJIHUTEIbHBIE HMHULIUNATUBBI,
HalpaBJICHHBIC Ha MIPEeIyNpeKIeHne Oe3HaKa3aHHOCTHU B CBSI3U C HApYIICHHEM IIPaB YeJIOBEKa, B
TOM YHCJIe: a) MOOILIPEHHE KPYTJIOro CToJIA AJIs TMaora o IpaBaM uelloBeKa, b) XoaaTaicTBo
0 Ha3HAUEHUU CIELUAIBHBIX CYAEH M0 JieJaM, CBSI3aHHBIM C MICUE3HOBEHUEM 3aJI€pyKaHHBIX JINLL;
C) OCYIIECTBIICHHE CyIEOHBIX MPOLEayp, BO30YKIEHHBIX B paMKax [IporpaMmsbl o mpaBam
YeJI0BEKa IPY MUHUCTEPCTBE BHYTPEHHHUX JI€]1 (Ha OCHOBAaHUM NojoxkeHuil 3akoHa Ne 19,123
[Iporpamma f0sKHA SIBISTHCS CTOPOHOM BO BCEX CyI€OHBIX pa3doupaTeIbCcTBax);

d) ykpemnenue IIporpaMmel 1o paBaM 4eJOBEKa; €) POJib TOCYIapCTBEHHOTO COBETa OOOPOHBI
B Cy/IeOHBIX JIEJIaX, CBA3AHHBIX C HAPYIICHMSAMH MPaB YeloBeKa>. B Xoze Kpyrioro croa,
neiicrBoBasiuero 10 13 utons 2000 roga, 66U10 MPU3HAHO, YTO B TIEPUO]] HAXOXKICHUS Y BIACTH
OBIBIIIET0 BOEGHHOTO PeKUMa OBbLIIM COBEPIIECHBI CEPbE3HbIC HAPYILICHHS ITPAB YeOBeKa.

B pesynbTare mpaBUTEIHCTBO MPUHSIIO CIICIUATBHBIN 3aKOH, COITIACHO KOTOPOMY JIF000€ JIUIIO,
oOmnanaromiee nHMGopMaImeii o cypoe KepTB U Mepeaolee ee B paclopsiKeHHe MarucTpaTyp,
MI0JIB3YETCS CIIEMaIbHBIM UMMYHUTETOM. OHAKO 3TOT 3aKOH HE YCTAHABIMBACT
0e3HaKa3aHHOCTH ISl IPECTYITHUKOB, HApYIIAIOIIKX MIpaBa YeJI0BeKa, UX COOOITHIKOB WIIH JIUL,
YKpBIBAIOIIUX Takue HapyeHus. S sHBaps 2001 roga rmaBHOKOMaHIYIOIIME BOOPYKEHHBIX CHII
U cuJ1 0€30MacHOCTH Mepeaiv npe3ueHTy PecniyOnrku nepedenp, coaepkanmi haMuinu

180 xepTB, a Taxke nHPopmMaruio o 20 xepTBax, JMYHOCTH KOTOPBIX HE ObUTH YCTAHOBJICHBI.

16. IlpaButenbcTBO UMM OTMETHIIO, YTO OHO MPOJODKAET CBOM YCHIIUS 1O 60phoe ¢
0e3HaKa3aHHOCTHIO 3a rpyOeiiiue HapyIIeHUs IPaB YeJI0BEKa, COBEPILICHHBIE B CTPAHE B
NepUoJT HAXOXKACHUS Y BIACTH OBIBILIETO BOCHHOTO PEXHUMA, a TAK)KE C TAKUMHU TPECTYIUICHUSIMH

Y HapyLIEHUSMH MEKyHAPOJHOTO T'YMaHUTAPHOT'O IIpaBa IIyTeM IIPUHATHS COOTBETCTBYIOIIUX

2 . .
OTOT HE3aBUCUMBII OpraH JEHCTBYET B KAUECTBE MPEACTABUTENS TOCYIapCTBA IPU

pPaccMOTPEHHH B CyI€0OHBIX OPraHax BOIPOCOB, KACAIOUINXCS TOCYIapCTBEHHBIX (PMHAHCOB WIIH
OKA3bIBAIOIINX HA HUX BIHUSHUE, & TAKXKE CTaJ CTOPOHOU B Cy/IEOHBIX JeNaX, CBI3aHHBIX C
HapyIIeHWEM IpaB YEJIOBEKa, C IeJIbI0 OOPHOBI ¢ O€3HAKA3aHHOCTHIO 32 COBEPIICHUE TAKUX
IIPECTYILICHUH.
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mep. Kpome Toro, Unimm npuHUMaET BCe BO3MOXHBIC U HEOOXOMMBIE MEPHI JIIsl IPUBJICUCHUS K
CyJ1IeOHOM OTBETCTBEHHOCTH JIUI], BAHOBHBIX B HAPYIIICHUHU MIPAB YeJIOBEKA U HOPM
T'YMaHUTAPHOTO MIPaBa, a TAKXKe UX COOOIIHUKOB M TE€X, KTO YKPBIBAET TAKUE HAPYIICHUSI.
Hapsiny ¢ 3TuM ObUTH OTMEUEHBI YCHIIUS, HAPaBJICHHBIC Ha CO3/IaHUE TEHETHYECKOTO OaHKa.
Heo6x01uMo yTOUHUTH TOKOBAHHE MOJIOKEHH 3aKkoHa 00 aMHucTHU 1978 rona, ¢ TeM 4To0bl
ATOT 3aKOH HE YMHWII MPEMATCTBUS ISl YCTAHOBIICHUS UCTHHBI M OMIPEICTICHHS YTOJIOBHOM
OTBETCTBEHHOCTH 3a MPECTYIIEHUs], COBEPILIEHHBIE B iepuof 1973-1978 ronos, koTopsie
pacclieyroTcs B HacTosiee Bpemsi. Ha ceromHsmHuii 1eHb, COTIIACHO TOTKOBAHHUIO
YIIMHCKAMHE CYJIaMU, 3TOT 3aKOH HE MPeTyCMaTPpUBaeT aMHUCTHH 32 COBEPIIICHUE
MPECTYIUICHUH, KOTOPBIE HE MOAIMAIAI0T 0]l aMHUCTHIO B COOTBETCTBHH C MEXTYHAPOIHBIM
TyMaHUTapHBIM MPABOM, TAKUX, KaK MPECTYIUICHUSI IPOTUB YEIIOBEYHOCTH, BOCHHBIC

MPECTYIUVICHUA U HACUJIbCTBCHHBIC NCYC3HOBCHU .
Hopryraaus

17. TIlpaButensctBo [lopTyranuu 3asBuio, 4to 60pbp0a ¢ 6e3HaKa3aHHOCTHIO BHICTYIAET
OJITHUM M3 OCHOBHBIX 3JIEMEHTOB NOJIUTUKU [lopTyranuu B 001acT npas yesnoBeKa 1
OCYILECTBIISICTCS TJIaBHBIM 00pa30M uepe3 opraHbl mpaBonpuMeHeHus. [IpaBuTenscTBo
OTMETHJIO, YTO B PaMKax CBOEH IOPUCAMKIIMYA OHO MMPHUHUMAET BCE BO3MOXKHbIE MEPbI [T
obecrieueHus 3pEKTUBHBIX CPEICTB CyNeOHOI 3aIUTH M BO3MEIIEHUS yiiepOa s Bcex Jull,
CTaBILIUX XEPTBAMU HapyLICHHs MpaB yenoBeka. [10J0XKeHNs COOTBETCTBYIOIIUX MPABOBBIX
JOKYMEHTOB B IOPTYTaJIbCKOM MPaBOBOM cUCTEME UMEIOT MPSIMOE MPUMEHEHHE B OTHOILICHUH
KaK roCyJapCTBEHHBIX, TaK U YaCTHBIX CYOBEKTOB. [103TOMY >KepTBBI HApYLICHUS JTI000T0
npaBa, 3aKPEIICHHOT0 B 3THX JIOKYMEHTaX, MOTYT HEOCPEICTBEHHO 00paIaThCs B Cy/I B LIEJSIX
NOJTy4EeHHUs] BO3MEILCHHSI MJIM KOMIICHCAIINH 3a IPUYMHEHHBIN yiep6. Jluma, Hapymatomme
IpaBa YeI0BeKa, MOTYT MPHUBIIEKATHCS KaK K TPAKAAHCKOM, TaK ¥ K YTOJIOBHOM

OTBCTCTBCHHOCTM.

18. IIpaButensctBo IlOopTyrainm oTMETHIIO, YTO OHO MPU3HAET KOMIIETEHIIUIO BCEX
KOMHTETOB, UMEIOIIMX BO3MOXKHOCTh pacCMaTpUBATh OTAEIbHBIE cooOmmeHus. [lopryranus
TaK)Ke SABJsIETCS cTOpoHOM KOHBEHIIMYM O MPpelOTBpallieHUMH U HaKa3aHUM NIPECTYIUIEHUH IPOTUB
JIULL, TIOJIB3YIOIIUXCS MEKIYHAPOJHOM 3alIUTON, B TOM YHCJIEC JUIUIOMAaTUYECKUX areHTOB, a
TaKXke OJIHa U3 MepBbIX cpeau 60 rocynapcT paTudunuposaia Pumckuii cratyt
MexayHapoaHOr0 YroJIOBHOIO Cy/ad, COACPKALUN COOTBETCTBYIOIIUE IT0JI0KECHUS B
OTHOLLIEHUHU BO3MeEIleHUs )kepTBaM. Ha pernonansHom ypoBHe IlopTyranus sBisieTcst CTOpOHOU
Konsenmmu Cosera EBpornbl 0 3ammuTe npas yesoBeKa 1 OCHOBHBIX CBOOOI, a TaKxkKe
patudunuponana EBporneiickyro KOHBEHIIMIO O BO3MELICHUH yIepOa )KepTBaM HACHIIbCTBEHHbIX
IIPECTYIUICHUH.
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19. TIlpaButenbctBo [lopTyramuu Takke MpeACcTaBUIO HH(DOPMAIHIO O TTPOrpamMme
"MHOBAP", xoTopast Obu1a yupexxaeHa B 1999 roay B 1esnsx moAroTOBKH COTPYAHUKOB
IPaBONPUMEHUTENBHBIX OPraHOB IO BOPOCAM OKa3aHUs IIOMOILM JKE€PTBaM MPECTYIICHUH U B
paMKax KOTOpoil 0co00e BHUMaHUE YAEsAeTCs IpyIaM HACeIeHUs, UMEIOLIUM 0COObIe
noTpeOHOCTH. JTa MporpamMma Takxke MpeaycMaTpuBaeT PEMOHT ITOMEUICHUN IS TprueMa
KEpTB U co31aHue 0a3 JaHHBIX, COIEPKAIUX HH(POPMALIUIO O BCEX YUPEKICHUAX, CIOCOOHBIX
OKa3bIBaTh MOJIEPKKY KEPTBAM, a TAK)KE COOp CTATUCTHUECKUX AaHHBIX. [IpaBUTENBCTBO
Jlajiee OTMETUIIO, YTO JUIS KEHIINH, CTaBLUIMX KEPTBAMU HaCHWJINs, CO3/laHa CIeHalbHas
cucTeMa, BKIIIOYAOIAsi TOCYAaPCTBEHHYIO CETh MPUIOTOB, KOTOPbIE 00CITYKUBAIOTCS
MHOTOIPO(UIBHOM TPYIIIO, B COCTaB KOTOPOH BXOASAT IICUXOJIOTH, aJIBOKAThI M COIIMATIbHBIE
pabotauku. B 1999 rogy Obl10 MPUHATO 3aKOHOAATEILCTBO, FApAaHTHPYIOLIEE KEePTBAM
OBITOBOTO HACHJIMSI BO3MOKHOCTD MOJTyYEHHS CYIIECTBEHHOW KOMIICHCAIIMH OT TOCYIapCcTBa.

III. OTBETBHI, HOJTYUYEHHBIE OT MEKIIPABUTEJIbLCTBEHHBIX
OPIAHM3AIINM

20. Opranu3zanus IKOHOMHUYECKOT0 COTPYAHNUYECTBA U PA3BUTHS [TOTYEPKHYIIA, YTO B
pazzaene "MupHbIe POLECCHI, TPABOCYIE U MpuMupeHue" PyKoBOASIIIUX TPUHIIUIIOB
Komurera coaeiictBus pazputuio (KCP) "CoxeiicTBue npenynpex1eHuio KOHMIUKTOB ¢
MpPUMEHEHHEM HACHIINS: YCTAHOBKHM JUTSl BHEITHHX MApTHEPOB" BONMPOCH HAPYIICHHS [PaB
YyeJIoBeKa pacCMaTPUBAIOTCS ITyTEM aHalIu3a Mpo0aeMbl Oe3HaAKa3aHHOCTH B KOHTEKCTE
MOCTKOH(DIUKTHOTO MPAaBOCYUS U IPUMUPEHHUSL.

IV. OTBETBI, IOJIYYEHHBIE OT HEITPABUTEJIbCTBEHHBIX
OPIAHU3ALIUM

21. Hentp "EBpona - tpernii Mup" (IIETM) ormetn, uto npoekt CBoJia NPUHLIUIIOB
JIOJDKEH OTpa)kaThb HEaBHUE COOBITHSA, BKIIIOUAsi COOTBETCTBYIOIIUE MOJIOKEHHS
3aKounTenbHON Jlypbanckoil nexnapanuu u [IporpamMmel 1eHCTBHIMA, a TaKKe YUpEKICHHUE
Mexnynapoanoro yrojsoBHoro cyaa. LHETM npeanoxun Komuccuu no npaBaMm yenoBeka
Ha3HAYUTh SKCIIEPTa, MaHAAT KOTOPOTo OyJeT MpeaycMaTpruBaTh MOATOTOBKY MEPECMOTPEHHOTO

BapuaHTa CBOJla IPUHLIUIIOB.

22. Yro racaetcst Bompoca 0 6e3HaKa3aHHOCTHU B CBSI3U C HAPYIICHUEM YKOHOMUYECKHUX,
COIMATBHBIX U KYJIBTYPHBIX TIpaB, To [IIETM oTmeTwi, uTo yupexaeHue padbodeit Tpymisl 1Mo
(bakynbTaTUBHOMY ITPOTOKOY K MEXIyHapOJHOMY MaKTy 00 SKOHOMHUYECKHX, COLUANBHBIX U
KYJIBTYPHBIX MPaBax MOTJIO OBl CTaTh BaXXHBIM IIIaroM B 00pr0e ¢ 0e3HaKa3aHHOCTHIO 3a
HapyIlIeHHe YKOHOMUYECKUX, COIIUAIbHBIX U KYJIbTYPHBIX ITpaB. BMmecrte ¢ TeM NpUHATHS
®dakyIbTaTUBHOTO MTPOTOKOJIA MOXKET OBITH CaMO IO ce0e HeIOCTAaTOUYHBIM. B 3TOi cBs3H

C 5TuUM TOKYMEHTOM MOKHO O3HaKOMHUTKCS 10 aapecy: http://www.oecd.org/dac.
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HETM npemyioxun Komuccun no npaBam 4esoBeKa Ha3HAYUTh SKCIIEPTa C MAHIATOM Ha
HOJTrOTOBKY IPOEKTA IMPUHIUIIOB M PYKOBOJAIIMX YKa3aHUH 110 BOIIPOCY O Oe3HAKa3aHHOCTH B
CBSI3M C HApPYLICHHEM YKOHOMHMYECKHX, COUANIBHBIX U KYJbTYPHBIX IIPaB, a TAKXKE H3yYUTh
BO3MOYHOCTb pacIIupeHus chepsl KOMIETEHIIMA MeXayHapOoIHOTO YroJOBHOTO Cy/ia B LIEJAX
OXBaTa HAPYyLICHUN 3KOHOMUYECKUX, COLMAIbHBIX U KYyIbTYpHBIX IIpaB. B 3akmtouenue [IETM
OTMETHJI, YTO IPEJIOKEHHBIE MAHAThl MOTJIH OBl OCYIIECTBISATHCS OJHUM M TEM Ke
HKCIEPTOM, IIPH YCIOBHH, YTO OH OyzeT 001aJaTh COOTBETCTBYIOIIMMHU BO3MOKHOCTSAMU U

KOMIICTCHTHOCTBIO.

23.  MexayHapoaHasi komuccus opucroB (MKIO) ormernia, uro nmpobiema
0e3HaKa3aHHOCTH SIBJISIETCS OJJHUM U3 KIIFOYEBBIX BOIPOCOB MOJIHOTO COOIOIEHUS BCEX MpaB
YyenoBeKa u o0ecredeHrs rocnoAcTBa npasa. OHa OTMETHIIA, UTO BJICHUE O€3HAKa3aHHOCTU
HECOBMECTUMO C MEKIYHAPOAHBIMU 0053aTEIbCTBAMH IOCYIAPCTB U ABISETCS INIABHBIM
IPEMSTCTBUEM Ha YT MOJHOTO OCYLIECTBIIEHHUS IIpaB uenoBeka. Kpome toro, MKIO
NOJYEPKHYIIA, YTO B paMKaxX MEXAyHapOAHbIX OPraHOB U MPOLEAYp M0 IpaBaM YeJIOBEKA
HEM3MEHHO OTMEYAeTCsl, UTO Oe3HAKa3aHHOCTb MPECTABISAET CO00W HapyIIEeHHEe HOPM
MEXyHAPOIHOTO IpaBa B 00J1aCTH MpaB YEIOBEKa, U B YACTHOCTH 0053aTENbCTB MO
paccie10BaHMIO HapyIIEHUH U CyaeOHOMY MpeceI0BaHUIO U HaKa3aHUIO BUHOBHBIX B HUX JIMLI.
B Hux Taxke orMevaeTcs, YTo 0€3HaKa3aHHOCTH SBJIAETCS ITIaBHBIM (DaKTOPOM,

00yCJIOBIMBAIOIIMM BO3MOXHOCTb ITOBTOPEHUS HAPYIICHUH MpaB YeIOBEKa.

24. MKIO panee 3asBuiia, YTO OHA COTPYAHUYAET C IBYMSI DKCIIEPTaMU, Ha3HAYEHHBIMHU
[TonkoMuccueit Mo MOOUIPEHHUIO U 3alUTE MPaB YeIoBeKa B 00JIaCTH U3yUeHUsl BOIpoca O
0e3HaKa3aHHOCTH B CBSI3U C TPAKJAHCKUMU U MOJIUTHYECKUMHU IIPABaMH, a TaKxKe
SKOHOMHUYECKUMH, COIMAIBHBIMU U KYJIbTYpPHBIMU NpaBamMu. B vactHocTn, MKIO npuHumaer
aKTHBHOE yJacTHe B miporiecce pazpaborku CBona npuniunoB. MKIO ormerniia, 4To Bompoc o
0e3HaKa3aHHOCTH B CBSI3U C TPAXKJAHCKUMU U TOJUTHUYECKUMHU MTPaBaMHU, C OJTHOM CTOPOHBI, U
SKOHOMHMYECKUMH, COLIMATIbHBIMU U KYJIbTYPHBIMH IIPAaBaMU - C APYTOil, B KAKJIOM CIy4yae
MPUBOJIUT K BOSHUKHOBEHUIO PA3JIMYHBIX MPOOJIEeM U He TpopadoTaH B paBHOU Mepe B
MeXTyHApOAHOM MPELEeICHTHOM IIPaBe U MPABOBOM JOKTPHHE.

25.  MKIO noguyepkHyna, 4TO MHOTHE MEXAYHAPOIHbIE OPTraHbl IO MpaBaM YeJIOBEKa B CBOEH
JIEATEIbHOCTH YacTO CChUIAOTCS Ha TpoeKT CBoaa mpuHuunoB 1997 roma. KomuteT o mpaBam
yesioBeKa MoATBepAnI 3p(EeKTUBHOCTh MHOTHX NoJI0’keHU CBOJ]a MPUHIIUIIOB; B TOM K€
KJIFoue BhIcKazayicd KoMuTeT mpoTHB MBITOK. 3a MPOILIEANINe MATh JIeT ObUT JOCTUTHYT
JaTbHEHTINI Tporpecc B 001actu 00phObI ¢ O€3HAKa3aHHOCTHIO KaK Ha MEXIYHAPOJIHOM, TaK U
HallMOHAJIILHOM YpOBHSIX. B nomnonHenue K npuHATHiO Pumckoro ctatyra MexayHapoaHoro
YTOJIOBHOTO CyZa ObLI0 HAKOIIJIEHO 3HAYUTEIBHOE KOJIMYECTBO COOTBETCTBYIOIIUX MPELEACHTOB.
B TakoM HOpMaTHBHO-IIPaBOBOM J0KyMeHTe, Kak CBOJ MPUHIUIIOB, JOKHBI YIUTHIBATHCS 3TH
COOBITHSL.
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26. MKIO BbIpazuia yBepeHHOCTb B TOM, UTO MIPUHSITHE TAKOTO MEKYHAPOIHO-IPABOBOTO
JOKYMEHTa, 10100H0ro CBOy NPUHIUIIOB, BHECET 3HAUUTENIbHBIN BKJIA B 1€10 HICKOPEHEHUS
0e3HaKa3aHHOCTH U CTAHET LIEHHBIM MHCTPYMEHTOM Il TOCYAAPCTB B MIPOLIECCE BBITOIHEHMS
UX MEXIyHApOAHBIX 00s13aTenbeTB. B 310i1 cBsi3m MKIO mpuBeTcTBOBaNa pemieHue, NpuHAITOS
Komuccueit mo npaBam yenoseka B ee pezononnu 2002/79, 0 Bo300HOBIECHHH PACCMOTPEHHUS
Copna npuniunos. MKIO pexomennoBana Komuccnu o npaBam ueiaoBeka Ha3HAUUTh
HE3aBHUCHMOTO 3KCIIEpTa MO BOMPOCY 0 0€3HAKA3aHHOCTH B CBSI3H C TPAXKJAHCKUMHU U
MOJIMTUYECKUM IIPAaBaMU C MaHJIaTOM Ha IPECTaBICHHUE IEPECMOTPEHHOT0 BapuanTa Coaa
NPUHIUIIOB C YY€TOM COOBITHI B 00JaCTH MEKIYHAPOIHOTO IIPpaBa M 3aMEYaHUH,
IIPEJICTaBICHHBIX FOCY1apCTBAMHU U MEKIIPABUTEIBLCTBEHHBIMU 1 HEMPABUTEIbCTBEHHBIMU

opraHusanusamMu, ¢ OCJIbIO €ro NPpUHATHUA Komuccueii mo IpaBaM 4€CJIOBCKaA.

27. MKIO ormeruina, 4To He0OX0aUMO OoJiee MOAPOOHO U3YyUUTh BOMPOC O Oe3HAKa3aHHOCTH
JIMLI, HApYIIAIOIUX SKOHOMUYECKUE, COLIMATIbHBIC U KYJIbTYPHBIC IIPaBa, a TAKKE MPEATIOKUTD
COOTBETCTBYIOIIIKE CTAaHAAPTHI B 3TOK oOmactu. B atoit cBsizu MKIO npemnoxuna Komuccenu mo
IpaBaM 4YeJIoBeKa Ha3HAYUTh HE3aBUCUMOTI0 KCIIepTa ¢ MAaHJaTOM Ha NOJAPOOHOE N3yueHHEe
BOIpOCa O OE3HAKA3aHHOCTHU B CBSI3U C HApYIIEHHEM SKOHOMHYECKUX, COLUAIBHBIX U
KYJBTYPHBIX IIPaB, a TAKXKE Ha pa3pabOTKy U MPEATIOKEHUE COOTBETCTBYIONINX MEKIYHAPOIHBIX
crangaproB. MKIO 3asBuiia, 4TO CUMTAET UCKITIOUUTENHFHO BaXKHBIM, YTOOBI BOIIPOC O
0e3HaKa3aHHOCTH CTaJl MMPEIMETOM PACCMOTPEHUS CIEUUAIBHBIMU JOKIaIUYMKaMU, pab0YnMHU
IpyINIaMu U B paMKax JIPYTHX TeMaTHUECKUX U reorpadudecknx mexanu3smoB Komuccuu no

ImpaBaM 4CJIOBCKA, O YCM I'OBOPHUTCA B PAAC NPUHATBIX CHO pe3on}ou1/1171.

28. MexayHapoaHasi ¢penepanus npas yeaoBeka (MPIIY) npencrasuiia cOOpHUK
JOKYMEHTOB 110 BoIpocy o 6e3HakazanHocTH "M®ITY — 80 net 60prObI ¢ 6e3HaKa3aHHOCTHIO",
KOTOPBIi OBl onyonmkoBaH B uioHe 2002 rofa, a Takke onyOInKoBaHHbIH B OKTs10pe 2002 roxa
JOKJIaJ 1o Ha3BaHueEM "JKepTBbl MPOJOIKAIOT CTPaaTh" O MOJIOKEHUH JKEPTB, J1E1a KOTOPBIX
paccMatpuBaioTcsi B MexayHapoHoM TpuoOyHaie o Pyanne.

29. Opranusanus "Make Kpuctn naTepHImMHAA" nipeacTaBuia HHPOPMALIUIO O PA3INIHBIX
acreKTax MPEeANoIaraéMblX HapyleHn SJKOHOMUYECKHUX, COLIMATIbHBIX U KYJIbTYPHBIX IIPaB B
CanbBaope. JOta nH(OpPMAIHS BKIIOYAET CCHUIKY Ha MPEJI0KEHNE B OTHOIIEHUH BO3MOXKHOTO
YUPEXKJIEHUS MEXaHU3Ma JUIsl pELIEHHs 3TOTO BOIIPOCa.

30. BcemupHas opranu3auus npotus nbiTok (BOIII) noxuepkuyna, yto Komurer no
npaBaM yesioBeka 1 KoOMUTET MPOTHUB MBITOK NPU PAaCCMOTPEHUH JTOKJIAI0B ITOCYJapCTB-CTOPOH
HEM3MEHHO PEKOMEH/YIOT MPAaBUTEILCTBAM IPUHATH MEPHI IO 60pbOe ¢ Oe3HAKA3aHHOCTHIO.
BOIIIT otmeTnia, 94T0 paccCMaTpUBAET CO3JaHHUE CIEUATBHBIX MEXKIYHAPOIHBIX TPHOYHAIOB
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KaK OJJHO3HauHOE OTpUllaHue 0e3HaKa3aHHOCTHU 3a TATYallINe MPECTYIUICHHs, COBEpIIacMble
npu omnpeneneHHbx oocrostenscTBax. BOIIII paccmaTpuBaet yupexaenne Mex1yHapoIHOTO
YTOJIOBHOTO CyZa KaK CBUJETEILCTBO HATMYMSI B MEXKAYHAPOJHOM COOOIECTBE 3HAUYUTEILHOTO
KOHCEHCYCa M0 3TOMY BOIIPOCY.

31. BOIIII otmeTuina, 4yTo mocie cBOero yreepxxaecHuss CBoa NPUHIMIIOB MOKET CTAaTh
MOIIIHBIM HHCTPYMEHTOM 0OphOBI ¢ 6e3HakazanHOoCcThi0. BOIIII oOpaTuia BHUMaHKE HA TOT
¢axT, yTo nonoxeHus npoekra CBoa NPUHIUIIOB yXKe HUTHPYIOTCSA PA3IMYHBIMU OpraHaMu U
OpraHM3alMsAMU 110 IPaBaM YEJIOBEKA, B YACTHOCTH B paMKaxX MEKaMEPUKAHCKON CUCTEMBI.

C yuetoMm TOro yTo mocie 3aBepuieHus padboTsl Haf npoektoM CBoaa mpuHIUMIOB B 1997 rony
npousonuty BaxHble coObiTust, BOIIII Beickazana MmEeHHE 0 TOM, uT0 KoMuccuu o mpaBam
YeJioBeKa CIeyeT Ha3HAYUTh He3aBUCUMOTI0 3KCIIepTa 0 JAHHOMY BOIIPOCY, KOTOpoMY OynieT
NOPYYEHO BHECTH U3MEHEHUS B HBIHEITHUN TEKCT C IIETIbI0 00JIErYeHHsI €r0 CKOpEeHIIero
npunsatus Komuccueit. Hapsny ¢ 3tum Bormpocy 6e3HaKa3aHHOCTH yeIsieTcsl HeocnabHoe
BHHUMaHUE B paMKax pa3nuuHblx MexaHn3mMoB Komuccun. BOIIII takke npemioxuia
KoMuccun Ha3HAuMTh HE3aBUCUMOI'O IKCIIEPTA C MAaHIaTOM Ha ITOATOTOBKY JIOIIOJHUTEIBHOTO
UCCIIEIOBaHMS IO BOIPOCY 0 0€3HAKAa3aHHOCTHU B CBSI3M C HAPYIICHHEM YKOHOMHYECKUX,
COLMAIBHBIX U KYJIbTYPHBIX IIPaB, a TAKXKE pa3paboTKy MPEATIOKEHHS O MEXKTYHAPOTHBIX
CTaHJapTax B ATOW 00IacTu.

32. C 1OJIHBIM TEKCTOM BCEX OTBETOB MOXKHO O3HAKOMMTHCS B apXHUBE CEKpeTapuara.
V. BbBIBO/Jbl U PEKOMEHIALIUN

33. IloayyenHasi nH(OpMALHMs CBUAETEIbCTBYET 0 IIMPOKOM COIJIACHM B OTHOIICHHUU
TOr0, YTO HAPYLIEHHS NMPAB YeJI0BeKA, BOCHHbIE MPeCTYyNJIeHUs1, MPeCcTyNJIeH!s] MPOTHB
YeJIOBEYHOCTH U FeHOLM/I He I0JIKHBI 0CTABAThCS 0€e3HAKA3aHHBIMMH.

34. TocynapcTBa-4jieHbI NPeACTABUIN HH(POPMALHIO 0 BAKHBIX COOBITHAX B 00J1aCTH
00pbOBI ¢ 0e3HAKA3AHHOCTBHIO HA HAIIMOHAJILHOM YPOBHe. JTa HHGOpPMAaLHA BKIHOYaeT
CBeJleHUsI 0 MepaxX, IPMHUMAaeMbIX Cy1aMH, KOMUCCHSIMHU 110 YCTAHOBJICHHIO HCTHHBI U
crenraJabHBIMHM IPOrpaMMaMH, a TAK:Ke 0 COOTBETCTBYIOIIMX 3aKOHOAaTeIbHbIX
H3MEHEeHHUsIX, aAMMHUCTPATHBHBIX NPOLEeIYPAaX U HAMOHAJIBLHOM JHAJIOTe.

B npencraBiieHHBIX MaTepuaiax ObLIa MOAYEPKHYTAa BA)KHOCTH BO30YKIeHHS CyAeOHOr0o
npecje10BaHusl; YCTAHOBJICHHS 1 O0HAPOJIOBAHUS HCTHHBI; NMPEAOCTABJICHHUS IOMOIIM 1
3alMTHI KePTBAM, CBHAETEJIAM H IPYTUM YYACTHHKAM CyJe0OHBIX pa30upaTesbCTB;

a TaK:Ke NMPeJ0CTABJICHNS BO3MEIICHUSI U CPeACTB Cy1e0HOM 3aIIHThI.



