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Resumen

Por invitacion del Gobierno, e Representante del Secretario General sobre |os desplazados
internos, Sr. Francis M. Deng, llevo a cabo unavisitaoficial aFilipinasdel 6 a 14 de noviembre
de 2002. Lamisién tenia como fin conocer mejor la situacion de los desplazados internos en
Filipinas entablando un didlogo con e Gobierno, |os desplazados internos, la sociedad civil, €
equipo de la Naciones Unidas en el paisy otros asociados internacionales, y estudiar la manera
de megjorar las respuestas nacionales e internacionales ante la dificil situacion de los desplazados
internos.

Aungue |os desplazamientos més recientes ocurridos en Filipinas obedecen avarios
motivos, entre ellos las catéstrofes naturales y 1os proyectos de desarrollo, lamisién del
Representante se centrd en la situacion de |os desplazados en Mindanao (la segundaisla por su
tamafio del archipiélago) araiz de los conflictos armados entre el Frente Isldmico Moro de
Liberacion Nacional y las Fuerzas Armadas de Filipinas que tuvieron lugar en 2002. En €l punto
algido delacrisis, se desplazaron entre 700.000 y 1 millon de personas. Si bien lamayoria de
los desplazados del conflicto del afio 2000 han regresado ya a sus hogares, siguen siendo
preocupantes | as condiciones en las zonas de regreso, la situacion de los que todavia siguen
estando desplazados, y 10s nuevos desplazamientos que a parecer provocan las operaciones en
curso de lucha contra el terrorismo en algunas zonas del pais, incluida Mindanao.

En sus conversaciones con | as autoridades nacionales, regionales y locales, €
Representante constatd que las autoridades publicas eran muy conscientes de la situacion de los
desplazados internos en Filipinas y que se habia adoptado una serie de medidas para solucionar
el problema, en particular en €l plano delas politicas. En laactualidad la dificultad estriba
principalmente en garanti zar la aplicacion préctica de esas medidas. A tal fin, el Representante
formul 6 las recomendaciones siguientes.

Contribuir alograr quelas politicas del Gobierno en materia de desplazadosinternos
seapliquen sobre el terreno. Paralograr que las positivas declaraciones del Gobierno se lleven
alapréctica sobre € terreno, es preciso mejorar laformulacién, establecimiento y amplia
difusion de una politica nacional general e integrada en materia de desplazados internos. Con
ellos se aclararian las estrategias para solucionar el problema, incluidas | as necesidades de
proteccion y asistencia, y se facilitariala blsqueda de soluciones duraderas. A tal efecto, se
recomienda la organizacion de una conferencia nacional sobre los desplazados internos en laque
participen representantes de las administraciones nacional, regionales y locales, las
organizaciones no gubernamentales (ONG), la sociedad civil, los organismos de las Naciones
Unidas y otros asociados internacionales. La politicay las estrategias que en ella se conviniesen
deberian ser ampliamente difundidas por todo €l pais, especialmente en las zonas de
desplazamiento situadas fuera de la capital y en concreto entre las comunidades de desplazados
internos.

Establecer el mecanismoy las estructuras institucionales adecuados para coordinar la
respuesta. Partiendo de la base de |os mecanismos ya existentes, deberian establecerse las
estructuras institucional es adecuadas para hacer frente alas cuestiones de | os desplazamientos a
todos los niveles (central, regional y local), incluido el nombramiento de encargados de facilitar
la coordinacion con e Gobierno y con los organismos de las Naciones Unidas, asi como con
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otros asociados de la comunidad internacional, en o tocante a las cuestiones relacionadas con |os
desplazados internos.

Reunir datos desglosados sobr e la poblacion de desplazadosinternos. Es preciso
reunir datos desglosados para disponer de unainformacién més precisa sobre la situacion de los
desplazados internos y sus necesidades afin de dirigir con mayor eficacialas actividades. En
este sentido, es fundamental crear un sistema que permita determinar el nimero y e carécter de
los desplazamientos que presuntamente han provocado |as operaciones de lucha contra el
terrorismo que actualmente se llevan a cabo en € pais.

Fortalecer lasiniciativas para seguir atendiendo a las necesidades de las comunidades
de desplazadosy retornados. Aungue organismos publicos, como e Departamento de
Prevision Social y Desarrollo, asi como diversos organismos de las Naciones Unidas, la
comunidad de donantes y varias ONG, estén proporcionando un importante nivel de asistencia,
persiste la necesidad de proteger mejor alos desplazados internos, los retornados 'y las
comunidades de acogida. Aunque la deficiente aplicacién de las medidas nacionales, en
particular en Mindanao, han hecho cundir entre las poblaciones af ectadas un sentimiento de
aislamiento, desatencién y olvido, € hecho de que las autoridades nacional es hayan reconocido
esas deficiencias es ya un primer paso importante y alentador pararectificar la situacion.

Proporcionar asistencia para el regreso, el reasentamiento o laintegracién local. En
su visita alas zonas afectadas por el conflicto en laregion central de Mindanao, el Representante
observé que se habia prestado una importante asistencia para el retorno o el reasentamiento de
los desplazados. Sin embargo, en muchas zonas era manifiesta la falta de servicios basicos.
Ademés, durante las hostilidades |a mayoria de | os retornados habian perdido los bienes que les
aseguraban su subsistencia, como sus animales o sustierras. Como parte de sus medidas sobre
los desplazamientos internos, el Gobierno deberia determinar la manerade lograr larestitucion
de los bienes perdidos, o de que se pagaran indemnizaciones. Ademas, alavistadel trauma que
habian sufrido algunos desplazados con los que €l Representante tuvo la oportunidad de
entrevistarse y de su deseo expreso de no regresar a sus zonas de origen hasta que la presencia
militar no hubiese desaparecido por completo, el Gobierno también deberia apoyar €
reasentamiento y la reintegracién de los desplazados que no deseasen retornar.

Tomar medidas efectivas sobr e |os nuevos desplazamientos. Aungue se estén buscando
soluciones para los desplazados del afio 2000, también debe prestarse atencion a solucionar el
problema de | os nuevos desplazamientos ocasionados por |as medidas de lucha contra el
terrorismo. Pese alo sensible de la cuestion del terrorismo, es preciso que tanto el Gobierno
como la comunidad internacional adopten medidas paralograr la proteccion contralos
desplazamientos arbitrarios y brinden proteccion y asistencia alos nuevos desplazados.

Difusiéon delos Principios Rector es de los desplazamientos internosy capacitacion en
lamateria. Las actividades de capacitacion en derecho humanitario internacional y derechos
humanos, incluidos los Principios Rectores, destinadas alas fuerzas de seguridad, alos
funcionarios de las administraciones regionales y otros funcionarios pertinentes entre cuyas
funciones y competencias figura la cuestion de las comunidades de desplazados deberian servir
parareforzar y potenciar la eficacia de lasiniciativas del Gobierno acerca de |os desplazamientos
internos. Ademés, los Principios Rectores pueden ser un instrumento Gtil para que el Gobierno
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formule politicas, leyes y estrategias relativas a los desplazamientos, incluidos aspectos como la
proteccion contralos desplazamientos arbitrarios y la proteccidn y asistencia a los desplazados.

Formular un planteamiento regional. Aungue |os desplazamientos internos es un
problema nacional, en Filipinas el fendbmeno guarda unaimportante relacion con pautas similares
de otros paises de laregion. En este sentido, cabe recordar que aungue el Gobierno reconoce el
problema de | os desplazamientos internos y 1a necesidad de fortalecer su funcion protectora,
también es consciente de la relacion existente entre €l problema de Filipinas y lasituacion en los
paises vecinos, asi como la necesidad de aprender de sus buenas précticas y su experiencia.

El Representante alienta a Gobierno aque, tal como propuso, organice una conferencia regional
sobre |os desplazamientos internos y la migracion, y manifiesta su disposicion a cooperar con las
autoridades en esainiciativa

Potenciar € papel del equipo delas Naciones Unidas en € paisy aumentar el apoyo
internacional a dicho equipo. En Filipinas, los organismos de las Naciones Unidas han
constituido varios grupos de trabajo que parecen ser de suma utilidad para transmitir sus
respectivas preocupaciones en |o tocante ala asistenciay la proteccion alos desplazados internos
y para examinar |as medidas mas adecuadas. Sin embargo, €l Representante opina que es preciso
gue todos los asociados presten a esas iniciativas un mayor apoyo institucional para que resulten
més eficaces.

Buscar solucionesduraderasal conflicto. Por Gltimo, si bien urge tomar medidas para
atender alas necesidades inmediatas de proteccion y asistencia de los desplazados internos, cabe
recalcar que, en muchos casos, |as causas profundas de |os conflictos que provocan
desplazamientos internos son | as acusadas diferencias existentes relacionadas con la diversidad,
lamarginacion, e subdesarrollo y lafalta de capacidad para gestionar adecuadamente los
asuntos publicos en el plano local de esta desfavorecidaregion. También es preciso hacer frente
a esas causas profundamente arraigadas. El objetivo Ultimo deberia ser crear un marco nacional
en el que se pudieran integrar todos |os grupos del paisy que garantizarala dignidad de todos los
puebl os, independientemente de su raza, etniao religion. El Representante pudo observar que
ambas partes en e conflicto manifestaban un considerable grado de buena voluntad para
proseguir |0s esfuerzos encaminados a encontrar una solucién pacificaa conflicto. Al mismo
tiempo, era evidente que era preciso promover un mayor conocimiento en €l plano nacional de
las causas profundas del conflicto de Mindanao afin de lograr una paz justa, genera y duradera.
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Introduction

1. Attheinvitation of the Government, the Representative of the Secretary-General on
internally displaced persons, Mr. Francis M. Deng, undertook an official visit to the Philippines
from 6 to 14 November 2002. The objectives of the mission were to develop a better
understanding of the situation of internal displacement in the Philippines and, through dialogue
with the Government, civil society, the United Nations team in the country, other international
partners and internally displaced persons, to explore how to enhance national and international
responses to the plight of the internally displaced.

2. Inrecent years, the Philippines has been undergoing important changes, including
wide-ranging economic, socia and political reforms. In 2001, the new president,

Gloria Macapagal-Arroyo, pledged in her inaugural address to take concrete steps to address
two long-standing problems in the country: extreme poverty and the armed conflict in
Mindanao. Theinvitation extended to the Representative came at a crucial time for the
Government in its implementation of the above-mentioned changes and can be interpreted as a
positive step by the new administration to devote greater attention to addressing the situation of
internal displacement in the country. Indeed, the Representative’ s visit took place at a point
when the Government’ s priorities in addressing the displacement problem in the country were
shifting from emergency response to finding lasting solutions. The mission was also timely in
light of reports the Representative had received concerning recent events resulting in new
displacement in areas experiencing military activity in connection with efforts to combat
terrorism.

3.  Theprogramme of the visit was coordinated at the local level by the Department for
Foreign Affairs, and the Department of Social Welfare and Development (DSWD), with the
cooperation of the Office of the United Nations Resident Coordinator in the Philippines, and in
close consultation with the Permanent Mission of the Philippines in Geneva and the Office of the
High Commissioner for Human Rights. The Representative would like to express his
appreciation to the authorities at all levels, in particular for their openness in sharing their views
about the problems affecting internally displaced persons, briefing him on their policies, plans
and programmes, and explaining the challenges they face in assisting internally displaced
persons. The logistical support provided by the Government, including local authorities, the
Office of the United Nations Resident Coordinator and others was also much appreciated.

4.  Dueto the vast expanse of the geographic area concerned, a comprehensive field visit to all
areas of internal displacement and return would not have been possible within the time
constraints of the mission. The programme included afield visit to the southern Philippines, in
particular the Central Mindanao area, where much of the displacement has been concentrated.
The Representative regrets not having been able to visit displaced communitiesin other parts of
the country. He also regrets not having been able, for security reasons, to visit Basilan, Sulu and
other areas where military operations were reported to be taking place at the time of the visit,
which were said to have resulted in further displacement.

5. Prior to and during the mission, the Representative received information from a number of
sources regarding displacement in the Philippines and, more specifically, concerning the
situation in Mindanao, the second-largest island in the archipelago. Generally speaking, internal
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displacement in the Philippines is concentrated in Mindanao and is mostly attributable to the
intensification of the armed conflict between the Moro Islamic Liberation Front (MILF) and the
Armed Forces of the Philippinesin 2000; that year, between 700,000 and a million persons were
internally displaced. At the time of the mission, most of those displaced in 2000 had returned.
However, new displacement reportedly had resulted from ongoing anti-terrorism operationsin
some areas of the country, including Mindanao. As of November 2002, there were estimated to
be 85,000 internally displaced persons in the Philippines, mostly in central Mindanao.*
Although the scope of displacement in the Philippinesis relatively small compared to many
other countries, the Government nonethel ess faces a serious challenge in discharging its
responsibility to protect and assist the displaced as well as to seek durable solutions to their

plight.

6. The Representativeisof the view that the Government has shown commitment to
resolving the displacement situation resulting from the conflict in 2000. Nonetheless, there are
concerns about conditionsin areas of return aswell as the situation of those displaced persons
who are still unable to return due to fears for their physical security. Moreover, significant
concern was expressed about the recent waves of displacement and in particular the need to
provide protection to the newly displaced.

7. Thisreport presents the Representative' s assessment of the situation of internal
displacement in the Philippines based on his exchange of views with national, regional and
municipal authorities, representatives of United Nations and other international humanitarian,
human rights and devel opment agencies and programmes, as well as non-governmental
organizations, civil society and internally displaced populations. Section | of the report provides
abrief overview of internal displacement in the Philippines. Section Il reports on the mission
and itsfindings, in particular as regards addressing the current conditions of the displaced as well
as supporting durable solutions, namely: return, local reintegration or resettlement. In the final
section, the report provides measures for enhancing national and international responses to
internal displacement in the Philippines, including recommendations designed to foster closer
cooperation among the various actors, specifically the Government, loca civil society and the
international community. The Representative also calls for greater emphasis on addressing the
underlying causes of displacement in the country.

8.  Inthe course of his discussions with the authorities, the Representative |earned of the
various steps recently undertaken by the Government to promote democratic values and respect
for fundamental rights and civil liberties. He noted, in particular, that certain institutional
arrangements had been put in place to provide needy populations with protection and assistance.
However, there was a discernible gap between officia policy and statements for addressing
internal displacement and actual implementation on the ground. Although a significant level of
assistance was being provided to the internally displaced, there was a continuing need for
protection of displaced persons, returnees and those resettling in other communities. The gap
between stated policy and implementation, particularly as regards protection, had led many of
the displaced to feel isolated, neglected and alienated, especially in the most affected areas (i.e.
Mindanao). While effectively addressing internal displacement remains a challenge for the
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country, it should be noted that the authorities acknowledged the gaps between the relevant
policies and their implementation and stated their commitment to bridging those gaps. Although
internal displacement is a domestic problem, the Government recognizes important linkages with
similar patternsin other countriesin the region and the need to draw lessons from their
experiences.

. OVERVIEW OF DISPLACEMENT IN THE PHILIPPINES

9.  Although displacement has occurred in the Philippines in the recent past for avariety of
reasons, including natural disasters as well as development projects, counter-insurgency
operations and related military activity remain the leading causes of displacement in the country.
Between 1972 and 1984, approximately 1 million families were displaced by armed clashes
between the military and insurgent groups. Two major long-standing conflicts between rebel
movements and the Armed Forces of the Philippines (AFP) led to the displacement of
approximately 1 million families between 1972 and 1984. The first began as a movement for
political independence in the early 1970s with the emergence of the Moro National Liberation
Front (MNLF). Clashes between the AFP and the MNLF and related Moro rebel groupsin the
southern island of Mindanao led to the displacement of hundreds of thousands. Thousands more
civilians were displaced by conflicts between the AFP and another rebel movement led by the
New People’s Army (NPA), an armed group affiliated with the Communist Party of the
Philippines.

10. After the “peopl€ srevolt” of February 1986, which overthrew the Marcos regime, newly
elected President Corazon Aquino intensified counter-insurgency military operations despite
hopes that she would bring peace. By the early 1990s the conflict between the NPA and the
Government had slowed significantly, but many people remained displaced in the capital and in
other urban centres, often subsisting in what have become semi-permanent slums. In Mindanao,
formal peace talks did not put an end to the conflict with Moro rebel groups. Indeed, there
subsequently was increased fighting between Moro rebel groups and government forces.

11. Mindanao isthe primary locus of fighting and displacement in the country, where different
movements have fought for autonomy or independence over the last 30 years. Though Filipino
Muslims represent areligious minority of only 5 per cent of the total Philippine population, they
have inhabited the southern Philippine islands, of which Mindanao is the largest, since the
fifteenth century. Following the independence of the Philippine State in 1946, Filipino Muslims
continued to resist Manila srule. Christian “homestead” policiesin traditionally Muslim areas
led to widespread conflict in the 1970s. The MNLF emerged in the early 1970s with the goal of
an independent Muslim nation in the Philippines. A split in the organization led to the formation
of the Moro Islamic Liberation Front (MILF) in 1984. These two movements remained the
principal opposition groups in the conflict throughout the 1980s. The Tripoli Agreement of 1976
provided autonomy to 13 provinces in the southern Philippines, but the negotiations broke down
after Marcos divided the region into two. A plan to create an Autonomous Region in Muslim
Mindanao (ARMM) was passed by congress in 1989 to help solve the political tensions with
Muslim communities and at the same time foster economic development in theregion. The
initiative was submitted to popular vote. However, many Muslims believed that the plan only
provided token autonomy, and only 4 of the 13 provinces voted for autonomy. Despite the
creation in 1990 of the ARMM, clashes continued. In 1996, a ceasefire agreement between the
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Government and the MNLF provided for the creation of a priority development zone (SZOPAD)
covering the 14 poorest provinces in the country.

12. Despite high expectations, the peace agreement did not prevent the resurgence of armed
conflict and indeed resulted in a number of dissidents from the MNLF joining the MILF, which
had become the main armed insurgency group in the country. New demands by the MILF and
the Abu Sayyaf (“Father of the Sword”) Group (ASG) in Mindanao emerged and consequently,
in 2000, there was an escalation of armed confrontations between government forces and the
MILF, aswell asthe ASG, in particular in the municipalities of Maguindanao, Cotabato, Lanao
del Sur, South Cotabato, and in the cities of Cotabato and General Santos. In view of the
escalating conflict, President Joseph Estrada appointed a new negotiating panel to seek peace
with the MILF. However, after negotiations proved difficult, hostilities resumed in April 2000,
leading the MILF to unilaterally suspend talks with the Government.

13. Intense clashes between the MILF and the AFP in 2000 caused a wave of displacement.

By 7 May 2000, the DSWD reported that the clashesin Maguindanao, Cotabato and Lanao had
affected more that 23,000 families. At the height of the crisis, between 700,000 and amillion
persons had been internally displaced. Early in 2001, with the appointment of Gloria
Macapagal-Arroyo as interim President, progress towards reinvigorating the stalled peace
process in Mindanao was reported and shortly after her election as President she announced the
resumption of peace negotiations with the MILF and the end of the “all-out war approach”.
Important steps toward peace were made with the General Framework for the Resumption of
Peace Talks signed in Kuala Lumpur in March 2001 and the Agreement of Peace signed between
the Government and the MILF in Tripoli in June 2001. Nevertheless, armed clashes reportedly
have continued between members of the AFP and the various Moro fronts, forcing thousands of
civiliansto leave their homes and farmsin an attempt to escape from danger. Military operations
against the ASG in South Western Mindanao resulted in new displacementsin early 2002.

14. No current official statistics or disaggregated data on internally displaced personsin the
Philippines are available. Based on the information received from the Philippines Disaster
Response Operations Monitoring and Information Centre (DROMIC), most of those internally
displaced by the fighting in Mindanao have | eft the “ evacuation centres’ set up to house them
and have returned to their places of origin. Local non-governmental organizations (NGOs) and
certain international organizations confirmed that, at the end of 2002, most of those displaced by
the conflict in 2000 had returned to their homes, but that there remained an estimated 85,000 to
100,000 internally displaced persons in the Philippines, including some from the original conflict
and some newly displaced by ongoing counter-terrorism operations in some areas of the country,
including Mindanao. The magjority of those currently displaced are reported to be located in
western Mindanao (Maguindanao and North Cotabato provinces) and in the south of the island
(Basilan and Sulu provinces).

15. The Representative notes that forced displacement in the Philippines has also occurred for
reasons other than armed conflict. Among these is displacement reportedly caused by
development activities, primarily affecting indigenous populations. Temporary large-scale
displacement due to natural disasters, such as earthquakes, typhoons, monsoon rains, floods,
heavy storms, landslides or volcano eruptions has also occurred on numerous occasions. In
August 2002 alone, monsoon rains and typhoons, which flooded at least 207 villages
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in 16 provinces across amost al of the regions of the country, in particular in Ilocos, Luzon,
Southern Tagalog, Central Mindanao and the Autonomous Region of Muslim Mindanao,
displaced 2 million people.

16. While each of these causes and the needs of those displaced by them are of concern to the
Representative, his mission focused on the displacement resulting from the conflict in Mindanao.
Thisfocus was dictated by the size of the country, the time limitations of the mission, and the
anticipation of a subsequent visit by the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people.

[I. THE MISSION AND ITSFINDINGS
A. The programme of the visit

17. The Representative’ svisit to the Philippinestook place at acrucial time for the
Government of Gloria Macapaga-Arroyo. Prior to the visit, the Government had declared its
intention to develop a new approach to the long-term human rights issues in the country,
including the conflict in Mindanao, where the situation of displacement was shifting from the
emergency phase to one of return and resettlement.

18. The programme of the Representative’ s visit included consultations with central, regional,
and local authorities, including Teofisto Guingona, Vice-President of the Philippines; Blas Ople,
Secretary of Foreign Affairs; Corazon Juliano-Soliman, Secretary of the Department of Social
Welfare and Development (DSWD); Manuel Dayrit, Secretary of the Department of Health;
Franklin M. Ebdalin, Under-Secretary of Foreign Affairs, Maria Lourdes V. Ramiro Lopez,
Assistant Secretary, United Nations Office at the Department of Foreign Affairs; Feliciano
Gaziz, Under-Secretary of the Department of National Defense and other officials from the
National Disaster Coordinating Council; Eduardo B. Ermita, Presidential Adviser on the Peace
Process, Maria Merceditas Gutierrez, Under-Secretary of the Department of Justice and Head of
the Presidential Committee on Human Rights; Purificacion V. Quisumbing, Chairperson of the
National Commission on Human Rights; Franklin Drilon, President of the Senate; and Jose de
Venecia, Speaker of the House of Representatives.

19. In Mindanao, the Representative met with Parouk Hussein, Governor of the ARMM; Nabil
Tan, Executive Secretary of the ARMM Regional Government; Ibrahim P. Ibay, Speaker of the
ARMM; Muslimim Sema, Mayor of Cotabato City; Hja. Banion G. Karon Secretary of the
DSWD-ARMM, and the mayors of the municipalities of Bariraand Buldon. He also met with
community leaders and internally displaced persons and visited the barangays (communities of
at least 1,000 inhabitants) of Langcong, Matanog, Tugaig, Kabayuan, Rumadas and Mataya, in
Maguindanao Province. The Representative met with both persons who were still displaced and
those who had been resettled families, in both cases with particular attention to the needs of
women and children. The Representative also visited the Dhawa Evacuation Center near
Cotabato City, the only remaining centre in the area for personsinternally displaced as aresult of
the clashes that occurred in 2000 between the AFP and MILF. The AFP leadership in the area
briefed the Representative about its ongoing activities and operations. The Representative also
met with representatives of the MILF.
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20. In Manila, the Representative paid avisit to “ERAP City”, aresettlement sitein

Quezon City, situated on a 15-hectare municipal ground inhabited by more than 300,000 people,
and where a number of displaced families have been resettled. The project was reportedly the
centrepiece of the housing programme of the administration of President Estrada. ERAP City
also hosted some of the survivors of the Payatas disaster, which occurred in July 2000 when a
mountain of garbage 150 feet high and 10 hectares in length collapsed under heavy rains,
crushing hundreds, if not thousands, of people who had made Payatas their home for a decade.
The Representative met with affected families and their representatives, and learned about
ongoing distress from the continuing open dumping operations.

21. Extensive consultations were held with the United Nations Resident Coordinator, the
representatives of al United Nations agencies and programmes in the Philippines,
representatives of the donor community and several humanitarian, human rights and
development NGOs, as well as with religious groups and members of various academic and
research centres in the country.

22. The Representative was invited to give alecture on “The Guiding Principles on Internal
Displacement and the role of the national human rightsinstitutions” at the Komisyon ng
Karapatang Pantao (KKP), the Commission on Human Rights of the Philippines. The KKP
functions as an adviser to the Government on human rights standards and as an independent
human rights monitor, evaluator and advocate with regard to national or local legislation as well
as government policies, programmes and operations. Prior to the lecture, discussions were held
with the chairperson of the Commission about its work and the role it could play in promoting
and protecting the rights of internally displaced persons.

23. Attheend of hisvisit, the Representative participated jointly with MariaLourdes V.
Ramiro Lopez, Assistant Secretary for the United Nations Office at the Department for Foreign
Affairs, at apress briefing organized by the Department for Foreign Affairs and issued a press
release on the preliminary findings of his mission.> The Representative also participated in a
more in-depth discussion of the situation of internal displacement in the country with a number
of correspondents at a round table organized by the Office of the United Nations Resident
Coordinator and the United Nations Information Center in Manila.

B. Approach of the Representative

24. Inhisdiscussions with the government authorities and others, the Representative began by
explaining the approach of his mandate, which is based on recognizing that internal displacement
occurs within State borders and therefore falls under State sovereignty. However, while
affirming respect for sovereignty, the Representative sees the concept as a positive one that
carries with it the responsibility to protect and assist the population, with specia attention to
vulnerable groups, including those affected by armed conflict, if necessary in cooperation with
the international community. His function as Representative of the Secretary-General on the
issue isto serve as a catalyst, raising awareness of the problem of displacement and exploring the
common ground for cooperation with the international community.

25. During the mission, the Guiding Principles on Internal Displacement
(E/CN.4/1998/53/Add.2) figured prominently in the discussions as atool for Governmentsin
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developing policiesto address internal displacement. The authorities at the political level aswell
as officials of the institutions directly dealing with internally displaced populations, such as the
DSWD and the Armed Forces, were already familiar with the Guiding Principles. Indeed, at the
initiative of the United Nations agencies and local NGOs, the Guiding Principles had been
trandated into several local languages, specifically Cebuano, Maguindanao and Tagalog, and
disseminated, including to internally displaced populations. The Representative also welcomed
the initiative taken by the NGO Balay, in cooperation with UNICC, to translate the “Manual on
field practice in international displacement” into several dialects, and their launching in

Davao City and Cotabato in late November 2002.

C. Addressing the current conditions of the displaced

26. Overal, the mission of the Representative took place in a positive climate, as demonstrated
in particular by the Government’ s open acknowledgement of the problem of internal
displacement and the need to respond to it effectively, including by exploring durable solutions.
During his discussions with the authorities, he was briefed on the Government’ s efforts to
address internal displacement. These efforts have focused on the displacement resulting from
the conflict in Mindanao as well as on strengthening the coordination of activitiesin the
transition from emergency response to the search for durable solutions for the displaced. He was
also briefed on the mechanisms in place to respond to displacement through the National
Coordinating Council (NDCC), which coordinates the actions of the other relevant bodies such
asthe DSWD, the Office of Civil Defence (OCD), the Philippine National Red Cross (PNRD),
the regional and the local governments. The authorities, in particular the Secretary of the
DSWD, informed the Representative about their efforts to facilitate the voluntary return or
resettlement of persons displaced by the armed conflict in Mindanao as well as on mediation and
reconciliation efforts aimed at enabling the reintegration of former combatants. The DSWD also
was active in providing relief and rehabilitation assistance to victims of natural disasters aswell
asin providing technical assistanceto local government unitsin the delivery of social services.

27. At the sametime, and as he has often found on his country missions, the Representative
observed a gap between the positive policy statements by governmental authorities and their
practical implementation on the ground. In the case of the Philippines, although a significant
level of assistance was being provided to the internally displaced, there were gaps in addressing
their protection needs as well as those of the returnees and the affected communities at large.
The gap between the declared policy and the state of implementation appears to have led many
of the displaced to feel isolated, neglected and alienated, in particular in the most affected areas
of Mindanao. It should be noted on the positive side, however, that government officials
appeared to recognize this gap, seemed willing to seek remedies, and even saw the mission as
providing them with the opportunity to do so.

28. Of particular concern is the cycle of repeated displacement experienced by families and
entire communities from Central Mindanao who live in a context of chronic insecurity. The
leaders of some of these communities reported to the Representative that localized disputes or
criminal acts could quickly escalate into violence, exacerbated by the high level of small arms
and the presence of armed groups in the region, and which in some cases has resulted in military
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action and new displacement. The Representative was a so informed about the new waves of
displacement reportedly resulting from ongoing counter-terrorism operations in some areas of
the country and about the reported lack of access to the affected communities by humanitarian
organizations seeking to assist them.

29. In Mindanao, authorities from the ARMM and several affected municipalities expressed
their commitment to effectively address the problem of internal displacement and continue the
search for solutions to the problems experienced by the remaining displaced communities. They
acknowledged that they had primary responsibility to assist and protect their internally displaced
populations and establish the necessary conditions to allow people to return or resettle in safety
and in dignity. Particularly noteworthy was the key role played by the Department of Social
Welfare and Development (DSWD) in the affected areas, despite the limited resources available
to assist them. Other partners were therefore needed to cooperate in addressing the needs of the
displaced, in particular those affected by the conflict in 2000. DSWD in coordination with other
governmental agencies and local and international NGOs extended servicesin therelief and
rehabilitation efforts which included shelter, food, housing, sanitation, construction of water
systems, livelihood assistance, solar driers and care services. However, the mission revealed the
need to establish appropriate institutional structures and mechanisms of response within the
Government at all levels (central, regional and local) and for coordination among them in
facilitating the shift from emergency response to implementing durable solutions for the
displaced.

30. Thefield visitsto the displaced communities in the Maguindanao province, and, in
particular, to the barangays of Langcong, Matanog, Tugaig, Kabayuan, Rumadas and Mataya,
also indicated that significant assistance and protection problems remain to be addressed.
Although the Representative was informed that the local and regional governments were trying
to meet basic needs of food and housing facilities, internally displaced persons complained that
the assistance they received was inadequate.

31. Asinmost countries affected by displacement, women and children make up the great
majority of the displaced population in the Philippines and experience additional vulnerabilities.
The provinces of Central Mindanao, due to severe poverty, were reported to be among the most
education-deprived areas in the country, creating a situation of uncertain access to education for
many internally displaced children. In areas of return, internally displaced persons reported that
classrooms were in poor condition and the number of teachers were inadequate. Moreover,
displaced children often experienced difficulty in attending the public school system due to lack
of financial means for transport and other necessities.

32. The Representative was particularly concerned by the situation in the Dhawa Evacuation
Center near Cotabato City, the only remaining centre in the areafor persons displaced by the
armed clashes that occurred in 2000. The remaining displaced in the centre, in particular women
and children, were suffering from malnutrition and poor health; some children reportedly had
died dueto alack of access to basic medicines. Despite the community services provided by the
NGOs and the DSWD, the growing needs outpaced the resources available.

33. The Representative aso visited areas being rebuilt with the assistance of the international
community and saw tangible evidence of the reconstruction efforts as well as the motivation of
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the resettled personsto rebuild their homes and lives. By contrast, in some of the other
resettlement areas visited, the living conditions of the internally displaced were very poor. In
Mataya, for example, they lacked regular access to drinking water and other basic services.
Moreover, most internally displaced persons did not have access to land to cultivate and some
had lost their animals, killed or stolen by parties to the conflict, leaving them without means for
self-sufficiency and unable to support their families. In some cases, internally displaced persons
were reported to be fearful of returning to their places of origin due to the presence of the AFPin
those areas. Although the Representative did not receive allegations of human rights abuses
committed by parties to the conflict, the displaced, in particular women, expressed a degree of
fear that suggested trauma from their past experience in the areas.

34. During hisvisit to the Patayas site in Manila, the Representative saw that returning and
resettled persons had taken the initiative to organize themselves and establish savings
associations, as for example in Kasiglahan and Suburban Village (San Jose, Montalban). While
still recovering from the impact of the trash-slide in 2000, these groups were running
community-based programmes that were providing child care, rehabilitation assistance for
disabled persons, medical and other services for the most vulnerable groups as well as savings
and credit schemes, which extended to displaced persons from other areas aswell. Thisinitiative
and the emphasis that the displaced groups and NGOs assisting them were placing on supporting
internally displaced persons to rebuild their lives were truly exemplary and deserved to be
extended el sewhere and supported.

35. Thedisplaced in this area nonethel ess faced a number of practical problems, in particul ar
relating to title to the land and houses where they were currently living. The Representative was
informed of a request submitted by a group of resettled persons to the National Housing
Authorities to turn their monthly rental payment toward eventual purchase of the houses. Thisis
a government agency that promotes the provision of relocation houses to homeless families,
especialy to victims of natural calamities and disasters, and studies the possibility of
rescheduling payment schemes. The Representative raised the request with the pertinent
authorities and also referred the proposal to the Special Rapporteur on adequate housing, who
was planning avisit to the Philippines.

36. During his meeting with representatives of United Nations agencies, the Representative
was informed of their involvement in addressing the needs of internally displaced persons,
particularly following the crisisin 2000. He learned of the joint efforts made by various
international actorsin support of peace and development in Mindanao through the Multi-Donor
Programme, United Nations efforts in support of implementation of the peace agreement signed
between the Government and the MNLF in 1996, and the work of “Peace and Development
Communities’. The Multi-Donor Programme, then in its third phase, focused on strengthening
the foundation for lasting peace and development in the southern Philippines. Furthermore, in
Central Mindanao, the Representative was informed by the local representatives of UNDP of
practical actions taken to prevent further displacement.

D. Return, local integration or resettlement

37. Inhisdiscussions with the authorities, the Representative addressed the need for
implementation of concrete strategies and programmes supporting durabl e solutions, whether
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voluntary return, local integration or resettlement in safety and dignity, as well as accessto
income-generating and devel opment programmes for the internally displaced population in
Mindanao. He noted that the necessary conditions would need to be established and the means
provided for internally displaced persons to return, locally integrate or resettle, specifically by
creating and ensuring a safe environment that would be also economically sustainable.

38. Theprincipal desire expressed by internally displaced persons was to return home and
rebuild their lives. However, they also pointed out that living conditionsin areas of return were
currently not conducive to their return. In particular, many pointed out that they had lost all of
their personal belongings, land, livestock and means of survival and requested assistance and
compensation for their losses and suffering. Although most of those with whom the
Representative met wanted to return to their places of origin, they also conceded that, if
insecurity impeded return to those areas, they would agree to be relocated temporarily.

39. State authorities indicated their commitment to finding concrete and durable solutions to
the needs of the displaced communities. The Representative was told that the Government’s
policy of dialogue with the displaced communities had already resulted in the return of several
communitiesto their original areas of residence. The authorities had established mechanisms to
assist the communities in negotiating the conditions of return and the assessment of their needs.
They also reported that they had assisted returnees to build houses in the north of the country and
that they had set up health and social programmes. The authorities recognized that the necessary
conditions for the safe return of all displaced persons did not yet exist and indicated that they
were ready to identify alternative places for resettlement, if return was not possible. They
argued, however, that while they were committed to assist the communities to return or to
resettle, what they could do was limited due to lack of resources.

40. The DSWD, with the support of the NGOs, also had been assisting displaced communities
to return to their places of origin. They were providing logistical support and transportation as
well as medical assistance, construction materials, stoves, communal latrines and kits for basic
hygiene. They also were assisting returning communities in building communal centres and had
set up health and social programmes.

41. A primary obstacle to return remained the continuing threats to physical security that
internally displaced persons reported they faced from all the parties to the conflict and their fear
of being caught in the middle of renewed fighting. Furthermore, while Government and bilateral
recovery assistance programmes were available, many people in the most affected rural areas
rarely learned about these programmes, which implied a need for the authorities to make them
better known to the displaced populations.

42. Ultimately, the best and most durable solution to the crisis of internal displacement liesin
the achievement of peace, security and stability. Important steps towards peace and devel opment
in Mindanao and finding durable solutions for the internally displaced have been taken, in
particular with the General Framework for the Resumption of Peace Talkssigned in

Kuala Lumpur in March 2001 and the Agreement of Peace signed between the Government and
the MILF in Tripoli in June 2001, which, in its subsequent Humanitarian, Rehabilitation and
Development Accord, underscored the importance of respect for human rights and international
humanitarian law and set out aframework for the implementation of rehabilitation and
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development projects as well as for monitoring the peace process. Y et, in the light of the
continued volatility of the situation in Mindanao and now also the potential negative
humanitarian effects of the counter-terrorist operations under way in the country (military
operations were reported in Lanao del Sur, Sulu Province and Maguindanao province at the time
the mission took place), thereis a need to build upon past developments and continue to seek and
support durable solutions to the conflict and the resulting displacement.

43. The Representative' svisit to Mindanao revealed that the root causes of internal
displacement in that area were inherently linked to afeeling of marginalization aggravated by the
state of development and governance capacity in the region. While responding to the assistance
and, to a certain extent, the protection needs of the internally displaced appeared to be a high
priority for the Government, the Representative urged that due attention also be given to
addressing the root causes of the conflict. In this connection, it should be noted that the parties
to the conflict expressed willingness to pursue efforts towards peace. It isimportant that these
efforts be viewed as an opportunity not only to end the hostilities, but also to comprehensively
address the fundamental structural problems at the root of the conflict.

44. The Representative also took note of the concern expressed by the national, regional and
municipal authorities about the thousands of Filipino deportees from the neighbouring island of
Sabah, Malaysia. It was reported that that the Special Rapporteur on the human rights of
migrants, who had undertaken a mission to the country prior to his visit, had been following the
issue and that he would report on his findings to the Commission on Human Rights.

45. The Representative was impressed by the commitment of the authorities to make use of the
Guiding Principlesin the formulation of policies and legislation addressing the problem of
internal displacement. He was aso pleased to learn, during his meeting with the Speaker of the
House of Representatives, that a number of resolutions had been submitted calling for the
observance of international humanitarian law. In addition, he learned that several training
courses on the Guiding Principles had been carried out, including for the Armed Forces of the
Philippines (AFP), and that organizations working in the affected areas were also promoting
their application by insurgent groups. Various organs of the Government, such as the
Department of Foreign Affairs, the DSWD, the Senate and the House of Representatives, al
expressed interest in convening a national meeting on internal displacement and the Guiding
Principles. In discussions with the authorities, the need to address the issues of displacement and
migration through cooperation among the countries of the region was also stressed. In this
connection, the Representative expressed his support for the initiative of the Government to
consider the possibility of convening aregiona seminar on good practices in addressing internal
displacement.

[11. CONCLUSIONSAND RECOMMENDATIONS

46. Based on hisdiscussionswith the authorities at the national, regional and local levels,
the Representativeis of the view that gover nment authorities have made important efforts
to addressthe problem of displacement in the country. In particular, they have
acknowledged the existence of the problem and designated the National Disaster Council as
the coordinating body for the actions of other relevant departments, such asthe DSWD, in
response to the needs of the displaced. The main challenge now isto ensurethe effective
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trangation of statementsand policiesaimed at responding to the plight of theinternally
displaced into practical operationson the ground. Building on the above overview of the
situation in the country the Representative makes the following recommendations:

47. Closing the gap between government policy on internal displacement and
implementation on the ground. To bridgethe gap between the positive statements of the
Government and the conditions on the ground, enhanced formulation, articulation and
wider dissemination of a comprehensive and integrated national policy on internal
displacement isneeded. Thisshould serveto clarify strategiesfor addressing the problem
of internal displacement, including protection and assistance needs, and to facilitate the
sear ch for durable solutions. Toward thisend, the organization of a national conference on
internal displacement, with the participation of representatives from the Government at
the national, regional and local levels, non-gover nmental organizations (NGOs), civil
society, United Nations agencies and other international partnersisrecommended. The
resulting policy and strategies should be widely disseminated throughout the country,
especially in areas of displacement outside of the capital, and specifically among internally
displaced communities.

48. Establishing appropriateinstitutional structuresand mechanism of coordinated
response. Building upon mechanismsalready in place, appropriate institutional structures
for addressing displacement issues should be established within the Government at all
levels, (central, regional and local), including the appointment of focal pointsto facilitate
coor dination within the Gover nment and with United Nations agencies and other partners
in theinternational community on issues of internal displacement.

49. Collecting disaggregated data on theinternally displaced population. The collection
of disaggr egated data is necessary to obtain more accurate infor mation on the internally
displaced and their needs, and therefore to tar get responses mor e effectively. In this
connection, it isalso crucial to develop a system to identify the numbers and nature of
displacement which reportedly hasresulted from the anti-terrorism operations currently
under way in the country.

50. Strengthening effortsto addressthe continuing needs of displaced communities and
thereturnees. Although a significant level of assistanceisbeing provided to theinternally
displaced by gover nmental bodies, such asthe Department of Social Welfare and
Development (DSWD), aswell as United Nations agencies, the donor community and
NGOs, thereisa continuing need for better protection of displaced persons, returnees and
host communities. Although the gap between national policies and the level of
implementation, particularly in Mindanao, made the affected populations fedl isolated,
neglected and alienated, the national authorities' recognition of thisgap isan important
and encouraging first step towardsrectifying the situation.

51. Providing assistance for return, resettlement or local integration. During hisvisit to
the areas affected by the conflict in central Mindanao, the Representative noted that
significant assistance had been provided for the return and/or resettlement of the
displaced. However, in many areas, ther e was evident lack of basic services. Moreover,
most of the returnees had lost assets essential to their subsistence, such asanimalsor land,
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in the course of the hostilities. Aspart of itsresponseto internal displacement, the
Government should deter mine how to ensuretherestitution of, or compensation for, lost
property. In addition, in light of the trauma evidenced among some displaced personswith
whom the Representative met and their expressed wish not to return to their areas of
origin until they areentirely clear of military presence, the Gover nment should also
support theresettlement and reintegration of those displaced who do not wish to return.

52. Responding effectively to new displacement. While solutions are being pursued for
those displaced in 2000, attention must also be given to addressing the new displacement
resulting from the anti-terrorism measures. Notwithstanding the sensitivity of the
terrorism issue, both the Government and the inter national community need to take
measur es to ensur e protection against arbitrary displacement and providing protection
and assistance to newly displaced persons.

53. Disseminating and providing training on the Guiding Principleson Internal
Displacement. Training in international humanitarian law and human rightslaw,
including the Guiding Principles, for the security for ces, regional administratorsand other
pertinent officials whose mandates and scope of activities encompass displaced
communities should serveto reinfor ce and enhance the effectiveness of the Government’s
effortsto addressinternal displacement. Moreover, the Guiding Principles can be a useful
tool for the Government in developing policies, legislation and strategiesfor dealing with
displacement, including providing protection against arbitrary displacement and
protection and assistance to displaced persons.

54. Developing aregional approach. Although internal displacement isa domestic
problem, in the Philippinesthere are important linkageswith similar patternsin other
countriesin theregion. In thisconnection, it isworth recalling that the Gover nment, while
acknowledging the problem of internal displacement and the need to strengthen its
protection role, also recognizesthelink between the problem in the Philippines and the
situation in neighbouring countries and the need to draw lessons from their experiences.
The Representative encour ages the Gover nment to act on its proposed initiative to host a
regional conference on internal displacement and migration issuesand isprepared to
cooper ate with the authorities on thisinitiative.

55. Enhancingtheroleof, and increasing international support for, the United Nations
country team. In the Philippines, United Nations agencies have established several

wor king groups which appear to serve as valuable mechanismsfor channelling their
respective concernswith regard to assistance and protection to internally displaced persons
and discussing appropriate responses. However, the Representativeis of the opinion that
theseinitiatives need stronger institutional support to be more effective.

56. Seeking durable solutionsto the conflict. Finally, whileresponding to the immediate
protection and assistance needs of theinternally displaced is pressing, it must be

under scor ed that, in many instances, the root causes of the conflicts resulting in internal
displacement arethe acute disparities associated with diversities, the marginalization,
underdevelopment and lack of capacity for local governancein the disadvantaged region.
These degp-seated causes must also be addressed. The ultimate objective should beto
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create a national framewor k which accommodates all groupsin the country and ensures
the dignity of all peoplesirrespective of race, ethnicity or religion. The Representative
witnessed a significant degree of willingness on both sidesin the conflict to continue their
efforts towards a peaceful resolution of the conflict. At thesametime, therewasclearly a
need to promote national awareness of the root causes of the conflict in Mindanao in order
to achieve a just, comprehensive and sustainable peace.

IV. CONCLUDING COMMENTS

57. Asafinal word, it should bereiterated that, while the numbersof internally displaced
personsin the Philippines arerelatively small compared to many affected countries, they
present a challenging situation to which the Gover nment appearsto beresponding with
appropriate seriousness and commitment. In thisconnection, it should be emphasized, as
the Representative has done on previous occasions, that the concern of international
humanitarian and human rights normsis not only with the gravity of numbers, but indeed
with the needs, rights and dignity of every individual human being. Asisthe casewith
countriestorn apart by internal conflict, the displacement crisisin the Philippinesand the
constraints of theresponseto it are compounded by identity factor s which have created
cleavagesthat aredifficult to bridge. The Government is, however, committed not only to
meeting the needs of the displaced, but also to the search for a compr ehensive, just and
durable peacethat addressesthese structural dimensions. Asthe Representative has often
noted, the two extreme responses to the displacement crises everywherethat must be
avoided are blind denial and a pessimistic exagger ation of the problem astoo severeto be
solved. The Government of the Philippines acknowledgesthe problem and is ostensibly
committed to addressing it effectively. Thisisthe appropriate context for theinternational
community to assist the Government in doing what it rightly realizesto befirst and
foremost a national responsibility.

Notes

1 See www.idpproject.orq.

2 Posted on www.unod.ch/news2/documents/newsen/hr02115e.htm.




