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Pe3rome

Hacrosmmuit 1okian ObIT MOATOTOBIIEH B COOTBETCTBUU ¢ pe3ostrorueii 2002/48 Komuccun
0 TIpaBaM 4YejioBeKa. B HeM m3iaraercs u aHamu3upyeTcs Ta nHbopmalus o0 yBaXEHUH TTpaBa
Ha CBOOOIYy YOKIeHUH 1 UX CBOOOHOE BBIpaKeHUE, KOTOPYI0 CrienManbHbIA JOKIIATIUK
IIOJIy4MJI IO U BO BPEMsI €ro BU3UTa B DKBaTopuaibHyto I'BuHero, 2-7 nexkadbpsa 2002 roga, ot
O(UITMATIEHBIX U YaCTHBIX JIII, HEPABUTEIHCTBCHHBIX OpTraHU3aIii, a TAK)Ke OT OBIBIIIETO
CrnenuanbHoro npeacraBuresnss Komuccnu no nmpasam 4esioBeka o BOIMPOCY O MOJ0KEHUH B

o0acTH yesnoBeka B DKBaTOpHaibHOU | BuHee.

CriernanbHbIN TOKJIa YUK OTMEYAET, YTO C TOUKU 3PCHHSI 3aKOHOIATEIILCTBA MOJIOKEHHE
JIeTl C yBajkeHUEM CBO0OO0/IbI yOeXKIeHUH U X CBOOOTHOTO BBIPaKEHUS B DKBATOPHAIHHOM
I'BuHee, KaKk MpeACTaBIACTCS, YIYUIIMIOCh. 3a MOCIEIHUE TOIbl IPUHATO HECKOJIBKO 3aKOHOB,
KOTOpBbIE, B CIIy4ae UX IMOJHOMACIITAOHOTO OCYIIECTBICHHS, 3HAUUTEILHO MTOBBICSAT
3¢ (HEeKTHBHOCTH YBaXKEHUSI CBOOOBI YOSKIEHUH 1 MX CBOOOHOTO BBIPAKCHHSI.
CootBercTBeHHO, CrielaabHBIN TOKIA YUK HACTOSTEIFHO PU3bIBACT IPABUTEILCTBO MPUHATH
BCE HEOOXOIMMbIE MEPBI JUIsl OCYIIECTBICHUS 3TUX 3aKOHOIATEIbHBIX aKTOB U COTJIAIICHUH,
CCBIIASCh, B YaCTHOCTHU, Ha HammonanbHbIi makT 1993 roma u 3aKiIFOYCHHBIC B CBA3U C HUM
cornamenus 1997 u 2001 ronos, a Takyke Ha HOPMaTUBHBIE aKThl, PETYJINPYIOIINE TIPOLEAYPbI
BEIOOPOB.

B 10 xe Bpems CnenualbHbIi T0KIaA4YUK OTMEUYAET, YTO ECTh 3aKOHBI, B YaCTHOCTH 3aKOH
1997 rona o mpecce nevaTHBIX U ayAMOBU3YAJIBHBIX CPEJICTBAX MAacCOBOM MH(POpPMALUHU U 3aKOH
1999 rona, peryaupyromuii 1eaTeIbHOCTh HEMPaBUTEIbCTBEHHBIX OPraHU3aluii, KOTOpPbIE
HE00XO0/IMMO MIEPECMOTPETH M MIPUBECTH B COOTBETCTBHUE C MEKIIYHAPOJHBIMI HOPMaMH U
CTaHJapTaMH IO [IpaBaM YeJIOBEKa MPUMEHHUTEIHHO K MPaBy Ha CBOOOAY YOSIKICHUN U UX

CBOOOHOE BBIPAKCHHE.

Kacasicy nmonoxxenus cpencts maccoBoit nHGopmanuu, CrienuanbHbId JOKIaTIUK
BbIpa)kaeT OECIIOKOICTBO B CBSI3M C OTCYTCTBHEM B CTpaHe OECIIATHBIX U HE3aBUCUMBIX
ayJMOBU3YaAJIbHBIX CPEJICTB MAaCCOBOM MH(OPMALIMH, & TAKXKE B CBSI3U C TEMH IOPUANIECKUMU U
aJMUHUCTPATUBHBIMU IPEIATCTBUAMMU, C KOTOPBIMU CTAJIKUBAIOTCS [1€YaTHBIE CPEICTBA
MaccoBoi uHpopmanuu. [IpaBUTENbCTBY HAAJICKUT BCEMU BO3MOXKHBIMHU CPEICTBAMHU
HOOILPSTH Pa3BUTHE TUTIOPATTUCTHYECKUX, OECIUIATHBIX U HE3aBUCUMBIX CPE/ICTB MacCOBOM
uHpopManuu B DKBaTOpHAIbHON | BUHEe, a TakKe 3alUTy M YBaKEHUE HE3aBUCUMOCTH,

cBOOO/IbI YOSXKICHHUI U MX CBOOOJHOTO BBIPAYKEHHSI TPUMEHHUTEIHHO K )KYPHAIHUCTaM.

CriennanbHBINA JOKIAIUYUK 00€CTIOKOEH TeM, 4To mpaBo3amuTHeIM HITO mo-nipexxnemy

3ampelaTCsl PETUCTpalus U ASSITENbHOCTh B DKBaTOpUAIbHOM ['BUHEE, U OH HACTOSITENIbHO
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MPU3BIBAET MPABUTEILCTBO MEPECMOTPETh HbIHE AeHcTBYIOMK 3akoH 1999 roga. OH Takxke ¢
OECIIOKOMCTBOM OTMEUaeT HEOOOCHOBAHHOCTD 3anpemieHus Hekotopeix HITO, nmes, B
YaCTHOCTH, B BUJly ACCOIIMAINIO a/IBOKATOB U ACCOIIMAIUIO IIPECCHI, KOTOPbIE OBLIN
3anpenieHbl B Mae 2002 roga. CrenuanbHbIN JOKIATUUK IPU3bIBAECT MPABUTEIbCTBO
MEPECMOTPETh €T0 PEIICHUE U Pa3pEIIuTh ITUM JBYM OPTraHU3allsIM CBOOOIHO JACHCTBOBATS.

[To Muenuto CriennanbHOTO JOKIAAYNKA, HEOOXO0AUMO peOpMHUPOBATEH CYACOHYIO
CUCTEMY U HE3aMEUIUTENBHO OPraHU30BaTh IIOATOTOBKY 10 IOPUANYECKAM HOPMaM U IpaBam
YenoBeKa /Uil paOOTHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB M aJBOKATOB.

CrienuanbHbIN TOKJIAJUUK MOJIAraeT TakXkKe, YTO HEOOXOMMO MTEPEeCMOTPETh CTAaTyC U
KOMIleTeHIIMI0 HannoHnanbHOM KOMUCCUY TIO MpaBaM yesoBeka B ceete "[IpuHIuUIOoB,
KaCarolMXCsl CTaTyca HAlMOHAJIBHBIX YUPEXKACHUN, 3aHUMAIOLIUXCS TOOLPEHNEM U 3AILUTON
npaB yenoBeka" ("Ilapmwkckux npuHIMNOB"), KOTOpbIe ObUIM MPUHATH KoMuccueil o npasam
yenoBeka B 1992 rony u I'enepanbHoit Accambneeit B 1993 roxy.

CriennanbeHblit 1oKIaq9uK npusbiBaet [Ipesunenta PecmyOonuku paccMoTpeTs BOIIpoc 00
OCBOOOKICHUH 3aKIIOYCHHBIX Mociie cocrosBiierocs B uroHe 2002 roxa "IIpomecca 144-x".

B 3axmrouenne CrnennanbHbli JOKJIAUUK PEKOMEHAYET PABUTENBCTBY 3alIPOCUTH
TexHIYeCcKyto oMot Opranmzanun O0renunnenHbix Harmit B menom u YBKIIY B uactHOCTH
JUISL OCYILIECTBIICHUS HACTOAUIMX pekoMeHaanmid. [1o ero MmaeHuto, 6osiee TecHOE
COTPYAHHUYECTBO C TAKUMH MPABO3ALIUTHBIMUA MexaHu3Mamu Opranuzanuu O0beAMHEHHBIX
Hamuii, kak 1oroBopHbI€ OpraHbl U clielnaibHble Ipoleaypbl Komucenu o npaBaM 4eaoBeka,
OyZeT B 3TOM CBS3M BEChMa MOJIC3HBIM.
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Introduction

1.  This report has been prepared pursuant to resolution 2002/48 of the Commission

on Human Rights. By letter dated 7 October 2002 addressed to the Permanent Representative of
Equatorial Guinea to the United Nations Office at Geneva, the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sought the
agreement of the Government to a visit to Equatorial Guinea. On 24 October 2002, the
Government of Equatorial Guinea granted the request.

2. This report presents and analyses information received by Mr. Ambeyi Ligabo,

Special Rapporteur, before and during his visit to Equatorial Guinea from 2 to

7 December 2002, from officials, individuals and non-governmental organizations on the
situation of freedom of opinion and expression, including allegations of violations of the right to
freedom of opinion and expression. The Special Rapporteur has also taken into consideration in
the preparation of his mission the work of the former Special Representative of the Commission
on Human Rights on the human rights situation in the Republic of Equatorial Guinea.

3. The Special Rapporteur wishes to underline that, as his visit took place
from 2 to 7 December 2002, the report does not cover the Presidential election
of 15 December 2002.

4.  The Special Rapporteur would like to express his gratitude for the cooperation extended to
him by the Government of Equatorial Guinea in discharging his mandate.

5. The Special Rapporteur would also like to express his appreciation to the United Nations
Resident Coordinator and staff of the United Nations Development Programme (UNDP) as well
as the United Nations Information Center (UNIC) in Malabo for their assistance prior to, and
during the visit.

6. The Special Rapporteur visited the capital, Malabo. He met with the President of the
Republic and government representatives. He also had the opportunity to talk with
representatives of non-governmental organizations (NGOs), media professionals, and members
of the political opposition. A list of persons he met during the visit appears in the appendix to
the present report.

7. The Special Rapporteur also requested to meet the following officials, and he regrets that
they were not available: the Minister for Foreign Affairs; the Minister of Justice and Worship;
the Minister of Information, Tourism and Culture; and the Vice-Minister of the Press, Radio and
Television; a representative of the Inter-Ministerial Commission on Human Rights; the
President of the Camara de los Representantes del Pueblo (House of Representatives of the
People) and members of the Corte Suprema de Justicia (Supreme Court). Furthermore, the
Special Rapporteur regrets that he was not able to visit the Black Beach Prison in Malabo, where
he had expressed the wish to meet with a number of detained political opposition parties’
leaders, convicted in June 2002 at the end of the “Trial of 144”.
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I.  GENERAL BACKGROUND AND LEGAL FRAMEWORK
A. General background

8.  After the declaration of independence from Spain in 1968, a Constitution was adopted by
referendum and fragile institutions established. Fernando Macias Nguema was elected
President. In July 1970, a single-party State was created. By 1971, major parts of the
Constitution were abrogated by the President and in 1972, Macias declared himself “President
for life”. His exclusive rule from 1968 to 1979 was marked by a complete absence of
democratic processes, arbitrariness and human rights abuses, and his Government focussed
quasi-exclusively on national security, to the detriment of other public sectors such as health,
social security and education, as well as infrastructures for transportation, energy, water and
communications. Religion was severely repressed and all schools were closed down. During
Macias’ rule, an estimated one-third of the country’s population - mostly the economic and
intellectual elite, the educated, and qualified workers - were killed or went into exile.

9.  Macias’ regime was overthrown in 1979 by the then Minister of Defence, Teodoro Obiang
Nguema Mbasogo, the current President of the Republic. The country was governed during the
first three years by the military - i.e. the President and a Supreme Military Council. A new
Constitution, abolishing the Supreme Military Council, was drafted and adopted by referendum
in 1981, but the Government remained under a one-party rule; the Partido Democratico de
Guinea Ecuatorial (PDGE) founded in 1987 was the only authorized political party for five
years. In 1991, a multi-party regime was introduced when a new Constitution was adopted. The
latter was in turn amended by the Constitutional Act No. 1 of 17 January 1995.

10. Obiang was elected for a seven-year presidential term in 1982, and was re-elected in 1989
and 1996. Regular legislative and municipal elections have also been organized over the years
to elect members to the House of Representatives of the People and to the municipal councils.

11. This historical background has not been conducive to the development in Equatorial
Guinea of a culture of democracy, of institutional guarantees and safeguards for respect for the
rule of law, of a culture of impunity for officials and the governing elite, of a culture of
organized civil society, and has led to a lack of education - both general and civic education.
The Special Rapporteur is of the view that this has impeded - and to some extent is still
impeding - the development of a vigorous civil society, of participatory political processes and
of democratic institutions.

B. Legal framework

12. In this section, the Special Rapporteur will briefly consider some aspects of the
international and national legal frameworks governing the protection of the right to freedom of
opinion and expression in Equatorial Guinea.
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1. International obligations

13. Equatorial Guinea has assumed a whole range of obligations deriving from international
instruments in the area of human rights, notably by adhering, in 1987, to the International
Covenants on Economic, Social and Cultural Rights (ICESCR) and on Civil and Political Rights
(ICCPR), and the Optional Protocol to the International Covenant on Civil and Political Rights;
in 1984, to the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW); in 1992, to the Convention on the Rights of the Child (CRC) and, in 2002, to the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(CAT) and to the International Convention on All Forms of Racial Discrimination (ICERD).

14. Equatorial Guinea also ratified the African Charter on Human and People’s Rights
on 7 April 1986.

15. Article 8 of the Fundamental Law of Equatorial Guinea provides that “the State respects
the principles of international law and reaffirms its adherence to the rights and obligations
emanating from the charter of the international organizations and organisms of which it is a
member”.

16. The Special Rapporteur wishes to underline that Equatorial Guinea has an extremely poor
record of reporting under the various international human rights instruments it has ratified: three
reports were submitted to CEDAW (the initial report in 1987 and the second and third reports in
1994). The fourth and fifth reports under CEDAW are overdue, as well as all reports under
ICESCR (three reports in all), ICCPR (also three reports) and CRC (two reports). The Special
Rapporteur considers that this is not conducive to effective interaction with the various treaty
bodies, and therefore prevents the latter from assessing objectively the human rights situation in
the country and from providing to the Government useful recommendations for possible
improvement. He notes the commitment undertaken to this end by the President of the Republic
and other officials he met, and encourages the authorities to launch a dialogue with the United
Nations human rights treaty bodies.

2.  Domestic legislation
(a) The Constitution

17. Article 13 (b) and (k) of the Fundamental Law protects the right to “freedom of expression
of thoughts, ideas and opinions” and to “freedom of association, assembly and manifestation”.

(b) Legislation governing the media

18. The Ley NUmero 6/1.997 de Prensa, Imprenta y Medios Audiovisuales (law on the press,
publishing and audio-visual media) governs the registration, functioning and control of “todas
las formas y modos de comunicacion social, particularmente a la imprenta, libreria, érgano de
prensa, empresas editoras, empresas de distribucion y cartelerasy a las empresas de
comunicacion audiovisual”.
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19. The law stipulates in its first article that “la profesion de periodista se g ercera conforme a
las disposiciones de la presente Ley” and that “el derecho a la libertad de expresion de
pensamiento, ideas y opiniones reconocido en Guinea Ecuatorial, se gjercera cuando se
difundan a través de los medios de communicaciéon social conforme a lo dispuesto en la Ley
Fundamental y en la presente Ley”.

20. Recurrent concerns have been expressed that this law grants extensive powers to the
authorities to restrict the activities of the media, in particular by making possible control of the
media by refusing registration or requesting the submission of copies prior to publication. The
law also establishes criminal, civil and administrative penalties for violation of its provisions, in
particular when it comes to violations of the 19 “publishing principles” enshrined in its article 2,
which are vague and open to subjective and restrictive interpretations.

3. Other laws and regulations with an impact on the exercise
of the right to freedom of opinion and expression

21. The Pacto Nacional Vinculante (National Pact), signed by the Government and the
recognized political parties in March 1993 and reviewed in 1997 and in 2001, provides a
framework “para crear las premisas politicas del medio externo de pluralismo politico que
aseguran €l libre desarrollo delos partidos politicos”. The 2001 evaluation was signed by

the 13 legally recognized political parties, i.e. the Government party (PDGE), the 11 other
parties of the governing coalition and the one recognized opposition party, the Convergencia
parala Democracia Social (CPDS). This evaluation includes the following agreements relevant
to freedom of opinion and expression:

(a) A provision for the abolition of the commissions on access to the communications
and on survey media and the transfer of their functions to the Supervisory and Monitoring
Commission, to be composed of 10 delegates designated by the Government, the leaders of the
political parties or their representatives and a member for each political party;

(b) A provision for the simplification of procedures to facilitate the installation of private
audio-visual media;

(c) Anundertaking to end smear campaigns conducted through the media;
(d) The prohibition of voting in public; and

() The prohibition of demands to produce the membership card of any political party in
order to obtain employment.

22. In addition, the Special Rapporteur expresses his concern that, despite
recommendations by the Commission on Human Rights in its resolutions 2000/19

and 2001/22, the Ley NUmero 1/1.999 regulating non-governmental organizations, which
excludes the registration of non-governmental organizations in the field of human rights
and social affairs, has not been amended.



E/CN.4/2003/67/Add.2
page 9

II. PRINCIPAL CONSIDERATIONS AND CONCERNS

23. In order to assess the situation of the right to freedom of opinion and expression in
Equatorial Guinea, the Special Rapporteur met with government officials, media professionals
and other members of civil society.

A. The media

24. A national radio-television broadcaster owned by the Government, RTVGE, and a private
radio-television outlet, Asonga, owned by a relative of the President of the Republic, are the
only audio-visual media in the country. The reception of several foreign television channels,
through modern systems of television communication, is common and not prohibited.

25. Foreign press is basically unavailable throughout the country and its importation, even at
random, was firmly hindered by the authorities until a few years ago. While no daily press
exists, some magazines are published on an irregular basis. La Gaceta de Guinea Ecuatorial is
the only print media that manages to be published with some regularity (approximately once a
month). Official news is not accessible to private newspapers, and it is reported that very often
journalists from private newspapers are not invited to, or are excluded from, public events to
prevent them from reporting thereon. Only two publications seem to deal with political subjects
and have, as a result, often been confiscated by the authorities.

26. It seems that, although the authorities have stopped direct prohibition of the purchase of
national or foreign newspapers, the population still lives in fear of buying a newspaper. In
addition, the Government has not yet invested in adequate infrastructures for the print media;
newspapers have to be printed outside the country, such as La Gaceta de Guinea Ecuatorial, or
are photocopied when paper, which is imported at very high prices, is available. In addition,
there are nearly no press retailers in the country: the only press retailer in the capital recently
abandoned his business in favour of other commercial activities.

27.  Another main feature underlined by all interlocutors of the Special Rapporteur is the lack
of training and formation for journalists and media operators, accompanied by a lack of modern
technology. One private press operator underlined that, as a result of the country’s historical
process, there is a widespread lack of political culture among the population at large. In this
connection, the conditions for the exercise of freedom of opinion and expression are not fulfilled
at the present time. Having experienced the confiscation of several issues of his magazine in
recent times, he also added that repression against the press appears nowadays to be more a
matter of the culture of officials than a legal or political issue.

28. A journalist noted that economic difficulties cannot be invoked as a justification for the
quasi-absence of print media in the country, because Equatorial Guinea is going through an
exceptional period of economic growth, and therefore the Government would have sufficient
financial resources to support the press.
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29. Another journalist commented that there is no direct censorship, and that publication
directors’ own responsibility is the key to relations between the authorities and the press. A
representative of the public radio-television broadcaster RTVGE said that the Government
wishes to promote and guarantee freedom of opinion and expression regardless of the possible
problems that the exercise of this right may create. In his view, the major deficiencies of the
press and the media can be found in the lack of a managerial culture, including marketing and
the development of human resources, and in the regrettable attitude of always resorting to the
Government to solve financial troubles.

B. The exercise of political rights

30. The Special Rapporteur notes that there has been progress recently at the legislative and
regulatory levels to promote a pluralistic political scene in Equatorial Guinea. The President of
the Republic noted that the democratic process commenced 10 years ago with the introduction of
a multiparty system. He underlined that the signature of the Pacto Nacional Vinculante and its
implementation are critical factors in this process. The Pacto contains rules and regulations that
govern some aspects of the right to freedom of opinion and expression in a democratic society.
The President emphasized the need for technical assistance in this respect.

31. The Minister of Interior indicated that the 2001 review of the Pacto Nacional led to the
creation of a National Electoral Commission presided by himself and by the leader of the main
opposition party as his deputy. In addition, the revision also addressed three critical issues: the
nature of the compromise between Government and opposition, the possible revision of a
number of relevant laws and the nature of the relation among political parties.

32. Notwithstanding the fact that steps have been taken to implement the Pacto Nacional and
the undertakings of the 1997 and 2001 evaluations, the Special Rapporteur notes that the fact that
most commitments undertook in 2001 are the same as those of 1997 may imply that little
progress has been achieved towards its implementation in practice.

33. In this respect, the Special Rapporteur has received information that some political parties
are still facing obstacles to their registration, such as the Fuerza Demdcrata Republicana (FDR),
and that harassment of political opponents, including through arrest, detention, fines, difficulties
in finding jobs or to leave the country to participate in international meetings because they are
refused exit visas, has continued. However, it is not clear to the Special Rapporteur whether
these acts of harassment are part of an explicit campaign of the Government against the political
opposition, or constitute isolated acts of a number of officials, due to a lack of knowledge of new
legal provisions and a lack of training.

34. In addition, the Special Rapporteur expressed his concern over recurrent criticisms from
the political opposition parties and independent observers that the country’s electoral processes,
at the Presidential, legislative and municipal election levels, have in general not been fair or that
the results have not reflected the votes expressed. This has led the opposition political parties to
withdraw from most of the recent elections, claiming that they were marred with fraud, such as
carrying out the vote in public, the unavailability in polling stations of voting slips for parties
other than the governing party, the surveillance of polling stations by on-duty military personnel,
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or impeding opposition political parties from monitoring the election processes in polling
stations. Reports have circulated to the effect that the opposition is systematically obstructed
while organizing rallies and conferences and that it has no access to the media even during
election campaigns. It is further reported that opposition political parties’ supporters fear
retaliation from supporters of PDGE. While blatant cases of violence are reportedly rare, the
atmosphere is not conducive to an electoral process run according to democratic rules and to the
norms of the relevant Equatorial Guinea laws.

35. The Special Rapporteur expresses his concern at such allegations, which constitute grave
violations of the right to freedom of opinion of both members of opposition political parties and
electors.

36. The Minister of the Interior indicated that, in his capacity as president of the National
Electoral Commission, his main duties are to maintain peace and order throughout the country
and to allow the holding of elections in a climate of tranquillity.

37. Inrelation to the country’s current political context, the Special Rapporteur also wishes to
refer to the case of the 144 people accused of attacking State security in March 2002. According
to reports received, most of those arrested are linked to FDR and CPDS, and to one faction of the
Union Popular (UP), and include two leaders of FDR, Felipe Ondé Obiang and Guillermo
Nguema El4, a leader of one faction of UP, Emilio Ndongo Biyogo, as well as Placido Micé,
leader of CPDS.

38. The subsequent trial, held in May-June 2002, led to the conviction of 67 people for an
attempt to murder the head of State, for attacking the form of government and for rebellion; their
sentencing was between 6 years and 8 months, and 20 years of imprisonment. Without in any
way implying any determination on the facts of the case, the Special Rapporteur wishes to report
that he has received consistent information that these arrests and trial might have been politically
motivated, with a view to destabilizing and weakening the political opposition. Information has
also been transmitted to the Special Rapporteur to the effect that the “Trial of 144” violated
several international human rights norms and standards, such as articles 7, 10 and 14 of the
International Covenant on Civil and Political Rights and the Convention against Torture. With
regard to the fairness of the trial, the President of the Republic himself, in his meeting with the
Special Rapporteur, acknowledged the lack of professional magistrates in the country.

C. Other concerns relating to the promotion and observance of the
right to freedom of opinion and expression

39. The Special Rapporteur notes, as highlighted in the Introduction above, the general
absence of participatory and effective structures for civil society in the country. In his view, this
is further hindered by legal and administrative obstacles to the registration of non-governmental
organizations, in particular in the field of human rights, as well as the ability to arbitrarily ban
registered non-governmental organizations. With respect to the latter, he refers to the recent ban
of the Colegio de Abogados and the Associacion de la Prensa de Guinea Ecuatorial (ASOPGE)
in May 2002 - just before the start of the “Trial of 144”. According to information received by
the Special Rapporteur, the Deputy Minister of Information called for the prohibition of
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ASOPGE, apparently without giving a reason. As the Bar Association is concerned, the reason
invoked by the Government for its ban was the lack of adequate training of a number of lawyers
to exercise their profession. The Government is reported to have indicated that it intends to set
up a new Bar Association, and will set as one requirement for belonging to it not to be affiliated
with a political party.

40. Another major impediment to the effective exercise of the right to freedom of opinion and
expression, and in particular the right to information, is, in the view of the Special Rapporteur,
the continuing difficulties in accessing the text of laws. The Special Rapporteur acknowledges
that some efforts have been made in this regard, but he stresses that they are insufficient and that
more should be done in order for officials, law enforcement officers, members of the judiciary,
lawyers and the public at large to have access to legislative texts.

41. The Special Rapporteur wishes to underline that, in addition to infringing the exercise of
the right to seek information, this constitutes an impediment to the implementation of the rule of
law. In the view of the Special Rapporteur, this situation also seriously hinders individuals’ right
to recourse against a violation of their human rights, as guaranteed by article 2, paragraph 3, of
the ICCPR, as they are not aware of the protection and remedy afforded to them by the laws.

42. Continuing allegations of impunity of officials for human rights abuses and of poor
professional training of judges and law enforcement officers also constitute a major concern for
the Special Rapporteur. The latter wishes to welcome the organization in January 2003 by the
President of the Republic of a conference on the judicial system, which should constitute a good
starting point for its general reform of the system as a whole.

43. The Special Rapporteur notes that judges are appointed by cooptation, which can favour
nepotism, and that they have hardly any legal training or background in addition to law studies.
The Special Rapporteur also notes that members of the judiciary and lawyers receive no training
in human rights norms and standards. In addition, and as mentioned above, they have little
access to, or knowledge of, legislative texts.

44. Despite these obstacles to registration, all non-governmental organizations which met with
the Special Rapporteur admitted that the authorities allow them to carry out their activities even
without legal recognition. However, it must be noted that there are still no local
non-governmental organizations monitoring the human rights situation or otherwise dealing
directly with human rights issues in Equatorial Guinea.

45. Non-governmental organizations also complained about the lack of support, in particular
financial support, from the Government to carry out their tasks, especially for those running
activities with a marked social interest, willing to be the voice of people without voice, like the
elderly, youths, women, the girl child, etc.

46. The scourge of corruption and the overwhelming lack of morality affecting officials were
also mentioned as a factor hindering the work of non-governmental organizations in the country.
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47. With regard to non-governmental organizations’ difficulties in obtaining the necessary
authorization to function, the Prime Minister noted that a number of non-governmental
organizations are changing their goals and purposes, deviating from the field of activity for
which they had originally obtained the authorization, which contravenes the law.

48. Finally, as the general human rights situation is concerned, the Special Rapporteur notes
that, according to the Director of the National Human Rights Commission, the Government has
made attempts to improve its human rights record through initiatives such as the organization of
conferences and seminars with the purpose of identifying priorities in the area of human rights
programming in Equatorial Guinea. However, it was underlined that the National Human Rights
Commission is still recording a large number of complaints and petitions for human rights
violations, especially by the police and the army. These complaints and petitions are not
transmitted to the Courts but are referred to the Parliament.

49. The Special Rapporteur regrets that he has not been able to review the status and activity
reports of the National Human Rights Commission, and expresses the hope that these will be
made available to him rapidly.

50. The Special Rapporteur notes with appreciation that the Centre for the Promotion of
Human Rights and Democracy is involved in capacity-building in human rights, through mainly
the publication of books and brochures.

III. CONCLUSIONS AND RECOMMENDATIONS

51.  On the basis of the principal observations and concerns set out in the previous
section, the Special Rapporteur would like to offer the following recommendations to the
Government for its consideration. In view of the open and constructive exchanges of views
that took place during his visit, the Special Rapporteur is convinced that these
recommendations will be received in a spirit of shared commitment to strengthening the
promotion and protection of the right to freedom of opinion and expression.

52 The Special Rapporteur wishes to recall that freedom of opinion and expression
constitutes the basis of all the freedoms on which democracy rests. No nation can make
progress if freedom of expression is not guaranteed to all its citizens and protected by the
law.

53. In this respect, the Special Rapporteur underlines that the existence of a free,
independent and pluralistic media - public or private - is one of the major components of
an effective and functioning democracy. With this in mind, the Special Rapporteur
recommends that the Law on the Press, Publishing and Audiovisual Media be reviewed, in
order to restrict the Government’s control over the public and private media.

54. The Special Rapporteur also believes that the Government should encourage the
creation and functioning of independent media, inter alia, by investing in the necessary
infrastructure, in particular for print media, to overcome the present shortage in, for
example, printing presses and newspaper retailers, and by encouraging - on a non-
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discriminatory basis - public advertisement in locally printed media. The organization of
training sessions for journalists and media operators is also a priority in the Special
Rapporteur’s view, and the Government might seek the assistance of OHCHR and relevant
international NGOs in this area.

55. The Special Rapporteur welcomes the efforts undertaken to date by the Government
to implement the National Pact of 1993 and the 1997 and 2001 agreements thereunder.
However, he urges the authorities to take all necessary steps to implement these
agreements, in close cooperation with the co-signatories and other political forces in the
country. Many of the agreements undertaken, if implemented, will have a major impact
towards further democratization of the country’s political system and institutions and will
significantly improve the general human rights situation in Equatorial Guinea, in
particular when it comes to the right to freedom of opinion and expression and the right to
information.

56. The Special Rapporteur is of the view that additional efforts should also be made by
the Government to ensure that future electoral processes respect the agreements in the
National Pact, relevant national laws as well as international standards in the area of
elections. He therefore invites the Government to consider inviting independent monitors
for all future elections, including legislative and municipal, and to cooperate closely with
international and regional mechanisms in this area.

57. Furthermore, opposition political parties should be allowed to monitor the election
process in polling stations of their own choice, and the process and results of the elections
should be independently monitored. The Special Rapporteur suggests that the assistance
of the United Nations, including of the OHCHR, be sought in that regard.

58. The President of the Republic may wish to consider the release of the detainees
sentenced to prison terms at the end of the “Trial of 144” in June 2002. This humanitarian
gesture could reinforce the international credibility of the current leadership and open new
avenues for the development of the democratic process in the country.

59. The Special Rapporteur notes with concern that NGOs working in the area of human
rights continue to be excluded by Law No. 1/1.999. This constitutes a significant
impediment to the improvement of the country’s human rights situation. He recommends
that the law be revised in order to allow for the registration and functioning of human
rights NGOs, including their monitoring of human rights abuses and provision of legal
assistance to victims of human rights abuses. He underlines that close cooperation between
the Government and international and local human rights NGOs, in particular when it
comes to technical assistance in the revision of laws, regulations and development of human
rights programmes, has proved in many cases to be extremely productive and efficient.

60. The Government may wish to speedily reconsider the decisions to disband the Bar
Association and the Press Association, which should be granted full legal recognition and
independence. Likewise, the Government should make sure that legal recognition of
associations and other non-governmental organizations is quickly granted by the relevant
authority.
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61. The Government may wish to request United Nations assistance in the field of
training and education, in particular human rights training and education, for judges,
lawyers and law enforcement officials. The appropriate United Nations bodies and
agencies, namely UNESCO, UNDP and the OHCHR, should quickly prepare, at the
request of, and in close collaboration with the Government and the civil society, a
comprehensive plan of action on the above-mentioned issues.

62. The Government is urged to proceed, with the help of relevant international
organizations, with the reform of the judicial system, in particular when it comes to the
wide competence of military courts, in order to ensure the independence of judges and
lawyers, as well as effectiveness and quality work in the courts. He underlines that
independence of judges and lawyers, as well as the fight against corruption and impunity,
must be addressed on a priority basis in a State governed by the rule of law.

63. The Special Rapporteur would like to call the attention of the Government to the
Principles relating to the status of national institutions for the promotion and protection of
human rights (the “Paris principles”), adopted by the Commission on Human Rights in
1992 and the General Assembly in 1993, which provide guidance on the establishment,
competence, responsibilities, composition, independence, pluralism, methods of operation,
and quasi-judicial activities of such national bodies, and recommends that the assistance of
the OHCHR be sought by the Government in order to review the status and competence of
the National Human Rights Commission.

64. The Special Rapporteur also wishes to endorse the recommendation of the
Commission on Human Rights in its resolution 2002/11 that a comprehensive programme
of technical assistance be discussed with the OHCHR towards the adoption of a national
human rights action plan.

65. he Government may wish to take measures to ensure increasing dissemination of
news, information, opinions and matters of common interest for the population. In this
connection special regard should be given to the measures being implemented for the fight
against the spread of HIV/AIDS.

66. The Government may wish to proceed further with the ratification of international
human rights instruments and their Optional Protocols such as the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families; the Optional Protocols to the Convention on the Rights of the Child on children
in armed conflicts and on child prostitution and child pornography.

67. The Special Rapporteur urges the Government to fulfil its reporting obligations
under the international human rights instruments it has ratified and, in doing so, to engage
in a substantive dialogue with the United Nations treaty bodies.

68. The Government is kindly invited to report to the Special Rapporteur on the
measures taken to implement his recommendations.



E/CN.4/2003/67/Add.2
page 16

Appendix
LIST OF PERSONS THE SPECIAL RAPPORTEUR MET DURING HIS VISIT
Officials

H.E. Teodoro Obiang Nguema Mbasogo, President of the Republic

Candido Muatetema Rivas, Prime Minister

Clemente Engonga Nguema Onguene, Minister of the Interior and Local Communities,
and Chairman of the Electoral Commission

Lino Sima Ekua, Secretary of State for Cooperation, Ministry of Foreign Affairs

Alejandro Evuna Owono, Minister of Missions

Santiago Micha Oyono, Director General, Ministry of Social Affairs and Condition of
the Woman

Simeon Edjang Mangue, Chief of Cabinet, Ministry of Social Affairs and Condition of
the Woman

Professionals in the information sector

Rodrigo Angue Nguema, correspondent, AFP/BBC/PANA

Louis Nguema Nseng, RTVGE

Norberto Olinga Obama, RTVGE

Federico Abaga Ondo, RTVGE

Marcelino Nkulu Abegue, El Tiempo newspaper

Vincente Ensema Avomo, Ebano newspaper

Roberto Martin Prieto, La Gaceta de Guinea Equatorial newspaper
Antonio Ondo Abaga, La Gaceta de Guinea Equatorial newspaper
Manuel Nse Nsogo, La Opinion newspaper

Non-governmental and civil society organizations

Manuel Nse Nsogo, Associacion de la Prensa de Guinea Ecuatorial (ASOPGE)
José Antonio Ndong Obama, J. XX

Bernardino Nogé Buya, J. XX

Marcelino Nkulu Abegue, AGECDEA

Ruth Jones, AMIC FLORA

Vera Cruz Baleycorn, AMGE

Ekpo Duke Oroy Oyuc, AMUCRICA
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Others

Bacar Abdouroihamane, Resident Representative UNDP Office

Virgilio Ela Mangue, UNDP Office

Idalecio Neves, Officer-in-Charge of UNICEF

Benoit N. Soro, Chief of the WHO Office in Equatorial Guinea

Eulogio Obiang Mba, National Human Rights Commission

Carmelo Mecong Ouguene, Centre for Human Rights and Democracy

Scundino Nsogo Ondo, Centre for Human Rights and Democracy

Justo Nguema Ntutum, Centre for Human Rights and Democracy

Ponciano Mbomio Nvo’, Secretary of the Bar Association

Salvador Nguema Nchama, Secretary of Student Affairs of the National University

Arsencio Bibang Esono, Director of the Electoral Campaign Department of the Convergencia
para la Democracia Social (CPDS)

Angel Obama Obiang Eseng, Secretary of Juridical Affairs and Human Rights Department of the
CPDS.



