OPI'AHM3ALINA

OBbEJMHEHHBIX HALIM
= \\\’ Distr.
per) . GENERAL
S/ OKOHOMHYECKMiA
1 COIMATBHBIN COBET ~ §j 00
RUSSIAN

Original: ENGLISH

KOMUCCHA 110 [TIPABAM UEJIOBEKA
IIaTeaecsaT BocbMast ceccus
[Tynkt 11 b) npenBapuTeabHO MOBECTKU JTHS

I'PAXKIAHCKHUE U ITOJIMTUYECKHUE ITPABA, BKIIIOYA
CJIEJYIOLLMI BOIIPOC: MCYE3HOBEHMS 1 KAZHU
BE3 HAJUIEXKAIIETI'O CYAEBHOI'O PASBUPATEJIBCTBA

BrecyneOHbIe Ka3HY, Ka3HHU 0€3 Haule)Kaliero cyaeOHoro pa3oupareiabcTea

WM ITPOU3BOJIbHBIC Ka3HHU

Jlokmax CrienuaabHOr0 JOKIQIUHKA M-KH AcMBI J[DKaXxaHTup, OpeaCcTaBICHHBIN

B COOTBETCTBHH ¢ pesoirormei 2001/45 Komuccuu 1o mpasaM 4eaoBeKa

GE.02-10056 (R) 040302 040302



E/CN.4/2002/74

page 2

COJAEPXXAHUE

PEBIOME ..o e e

BBenenue

II.

II1.

MAHJAT .o

A.

B.

C.

C.

KPYT BEIEHMS. ..cccuviieeeiiiieeeiiee ettt

Hapyiienus npasa Ha )KU3Hb, B OTHOLLIEHUN KOTOPBIX

CrennanpHBINA TOKIAIUYUK MPUHUMAET COOTBETCTBYIOIINE

TTOCBIIKH c.cvuv ettt ettt ettt e e s

OB30P CUTYAILHI, CBSI3AHHBIX C HAPYIIIEHUAMU
ITPABA HA XKH3HD.......ccccooiiiiiiiiiiiiiiiicicicccccce,

A.

B.

J IS 2 (01107 01 SUNNUUUUUUOR PO PP OTPPRRRRPPR

Cnyuyaun cMepTH B pe3yibTaTe Ype3MEPHOro IPUMEHEHUS
CUJIBI COTPYAHUKAMHU IIPABOOXPAHUTEIIBHBIX OPTaHOB .........

Cityyau cMepTH BO BPEMS COJIEPAKAHUS MO CTPAKEH..........
VYTPO3BI YOUMCTBOM.......eeevienieenieenereeieeniieenseenseesseenseesnseensns

Brichika, nenopranys Wik BO3BpalleHUEe JUI] B CTPaHy
WM MECTO, I/I€ UX JKU3HU YTPOKAET OMACHOCTD ....oveeeneenee.

Crydan cMepTH B PE3YIbTaTe OC3ACHUCTBHUA .......vvveeereeennee.

CMEPTHAS KABHD ...vveeeuveeeeiieeeniieeeniieeeieeesineesseeesseesssseesnsseens

[TyHKTBI Crp.
5
1-5 7
8
6-7 8
8-9 9
10 12
12
11 12
12-19 13
20 - 26 15
18
27-29 18
30-32 19
33-35 20
36 - 37 21
38-40 21
41 -43 22
44 - 45 23



IV.

E/CN.4/2002/74

page 3

COIEPXAHMUE (mponomkenue)

HAPYIIEHWA ITPABA HA JKM3HD JINLI,
[NPUHAVIEXXAIIMX K OCOBBIM I'PYIIIIAM.....................

A.

B.

Hapymienust mpaBa Ha KU3HD JKEHIIMH.......c..eevvrerreenneeeneennns

Hapymenust npaBa Ha KU3Hb IPUMEHHUTEIBHO K OeKeHIIaM

U JIMLAM, IEPEMELIEHHBIM BHYTPH CTPAHBI ....uvvvveeerniiireennnne

Hapyiienus npasa Ha KU3HB JIMLL, IPUHAUICKALNAX
K HAIlIMOHAJIBHBIM, 3THUYECKUM, PEJIUTHO3HBIM WIH

A3SBIKOBBIM MCHBIIIMHCTBAM ....cuuueieiiiiiiiiiiiinnneeeererosesssesnnnnesess
Hapyienust npasa Ha KU3HB JIMLI, OCYIIECTBIIIOINX

CBOE IPaBoO Ha CBOOOY yOexkIeHU U UX CBOOOTHOE
BBIPAIKCHUIC ....c..vevventenveeesteeseeseeneensensensessessesseeseeneeseensensensenses

IIpaBo Ha )KM3HB ¥ OTIPABIECHUE MPABOCYIHS ...c.vvvenveennrnnen

Hapyienus npasa Ha )KU3HB JIMLL, IPUHAUICKALNAX

K CCKCYAJIbHBIM MCHBIIIMHCTBAM ....c.cviuiniiiininiiiiniiienneenianenens

BOITPOCBHI, KOTOPBIM VAEJISAETCA OCOBOE
BHUMAHUE .......ccoooiiiiiiiiiiiiiiiceccceee e

A.

C.

D.

Hapyienus npasa Ha )KU3Hb B IEPUOJL

BOOPYKEHHOTO KOHPIIAKTA .....ccvveeereenrrenieanreenereeieenaeesseenens

Ciy4au cMepTH B pe3yibTaTe HalaJAeHUN Ui YOUNCTB,
COBEpIIAeMbIX CHJIaMH 0€3011aCHOCTH, BOCHU3UPOBAHHBIMU
(bOopMHPOBAHUSMH HJIM YACTHBIMU TPYIIIaMH, KOTOPBIE
COTPYAHHMYAIOT C TOCYIapCTBOM UM AEATEIBHOCT KOTOPBIX
JOILYCKACTCS MM ...cvviniiiinrieiieiitiesiee s snee e saeesaneesneesnne e

B€3HaKaBaHHOCTB, KOMIICHCAal Y U IpaBa MMOCTpadaBIINX ...

Hapy1ienust mpaBa Ha JKU3HD JETEH ......oovvveennieennieenieeennne

IIyHKTEI Ctp.
24
46 - 52 24
53-54 26
55-56 26
57 -59 27
60 - 61 28
62 - 65 29
30
66 -71 30
72 -78 32
79 - 82 34
83-90 36



E/CN.4/2002/74

page 4

VL

VIIL

COIEPXAHMUE (mpomomkenue)

E. Hapymenus npasa Ha )KU3HB JIMLI, OCYILECTBIIIOIINX
MHUPHYIO JCSATENBHOCTD B 3aLUTY IIPaB YEJIOBEKA,
U JIUL, KOTOPBIE COTPYAHUYAIOT C IIPEACTABUTEISIMU
IIpaBO3allUTHBIX OpraHoB OpraHu3anuu
OOBbeMHEHHBIX HAITHH ....ooveenviiiiiiieiciccccee

F.  CMEPTHAST KABHB...ccoueeeeiiieiiieeiiie ettt
KOHTPOJIb 3A BBITIOJIHEHVMEM PEKOMEHJIAITUM........

3AKIIIOYNTEJIBHBIE 3AMEYAHMA 1 PEKOMEHJTALIA

IIyHKTEI Ctp.
91-95 39
96 - 126 41
127 - 135 51
136 - 149 55



E/CN.4/2002/74
page S5

Pesiome

Hacrosmmuit 1okia, KOTOpbIi MpencTaBiseTcs Bo cnoaHeHue pesoonuu 2001/45
Komuccun 1mo npaBaM 4ejioBeKa, OXBaThIBACT MOJYUCHHYIO HHPOPMAITUIO U COOOIIECHUS,
HanpaplieHHbIe CieHaTbHBIM JOKJIATYMKOM IO BOIIPOCY O BHECYIEOHBIX Ka3HAX, Ka3HAX 0e3
HaJIJIeKaIero cyae0Horo pa3ouparenbCcTBa U MMPOU3BOJIBHBIX Ka3HAX B epuos ¢ 11 gexalpst
2000 roma mo 1 nexkadbps 2001 roga. B noknane, coaeprkaiiieM ceMb rjiaB, OCHOBHOE BHUMaHUE
yIeSeTCs pa3InIHBIM acTieKTaM MmpoOIeMbl BHECYICOHBIX Ka3HE!, Ka3Hel 0e3 HaIlIeKaIero
CyIeOHOr0o pa3doupaTebCTBa WU MPOU3BOJIBHBIX Ka3HEH U COIePIKATCS 3aMEUaHUs
CrienuaabHOTO JOKJIATYHMKA TT0 BOIPOCAM, BXOISIINM B cepy ee MaHaTa.

B rnase I conepkutcs kpatkoe n3noxkeHue Mmagaara CrienuanbHOro JoKjIaqurka. B riase
II CrenanbHBIN TOKIAIUUK MPEACTABIACT HH(POPMAIIMIO 00 OCHOBHOH JIEATENIEHOCTH, KOTOPOH
OHa 3aHMMAJIaCh B paMKaX CBOEro0 MaHJaTa B paccMarpuBaeMbiii nepuon. B riase 111
IPUBOAUTCS 0030p pa3IMYHBIX CUTYAIIHii, CBI3aHHBIX C HAPYLICHUSMH TpaBa Ha )KU3Hb U
OTHOcsIUXCs K Manaary CrneunanbHoro nokinaguuka. B rimase [V CnenmanbHblil JOKIaAUUK
IIPEACTABIISIET 3aMeYaHusl OTHOCUTEIIBHO HAPYLICHUN ITpaBa Ha »KU3Hb JIUL, IPUHAIIEKAIINX K
0co0bIM rpynmaM. B rmaBe V mpHBOAMTCS aHATIN3 BOIIPOCOB, BBI3BIBAIOIIMX 0COOYIO
00ECIIOKOCHHOCTD U TPeOyIOIUX JalbHEHIIIEro BHUMaHUs U paccMoTpenus. B rmase VI
COJePKUTCS 0030p U3MEHEHUH B paMKaX MOCJEIYIOIUX Mep 0 UToraM noe3ok CrennanbHoro
nokiaguuka B ctpanbl. M Hakowen, B rnase VII CnenuanbHblid JOKIaAUMK NPEICTABISET CBOU
BBIBOZIBI M PsI/I PEKOMEHIAINi, KOTOPBIE, IO €€ MHEHHUIO, MOTJIM Obl IOMOYb B PEIICHUHT
npo0JeMbl BHECYIeOHBIX Ka3HEH, Ka3Hel 0e3 HauIexalero cy1e0Horo pa3onpaTenbCTBa Uik

IIPOU3BOJIBHBIX Ka3HEH.

CrnenyeT HaOMHUTB, YTO B MpoLUIbIe ro/ibl CrenuanbHbli JOKIa UMK IPeACTaBIIsIa
Komuccnn nonosiHenue, B KOTOPOM OHa MOABITOXKBaIA HHPOPMALIHIO, TIPEIPOBOKACHHYIO U
noiy4deHHyro CrienuanbHbIM JOKIAIYMKOM, a TAaKXkKe, KOTJja 3TO CUUTAIIOCh HEOOXOAUMBIM U
nesiecooOpasHbIM, CcBOM 3aMedanus. CrennanbHbIA JOKIa YUK BEIPaXKaeT CoXKaJICHHUE 10
MOBOJY COKPAIICHHS IITaTOB, OOCITY>KHBAIOLINX €€ MaHaT B YIpaBleHH BepXxoBHOTO
KOMHMcCcapa 110 IpaBaMm 4esioBeka. HecMoTps Ha COKpalleHus, € BCe-TaKu yIaioCh
MOJTOTOBUTH JIOTIOJIHEHHE C TIOMOUIBIO BBIACICHHBIX € OYKBAJIbHO B TIOCIEIHIOI0 MHUHYTY
coTpyaHUKOB. OHa BBIpa)KaeT Ha/IeXKy, UTO B OyIyIIIeM oy B €€ pacropsKeHne Oyaer
IPEJOCTABICHO JOCTATOUYHO PECYPCOB, YTOOBI OHA CMOTJIa HE TOPOIISACH HAIMCATh 3TO
JIOTIOJTHEHHE M TEM CaMbIM BBITIOJIHUTE €€ 00s13aTenbeTBa nepen Komuccueit mo npasam

yenoBeka u I 'eHepanbHOil AccamOieell B OTHOIIICHUHN MPEACTABICHUS J10KIaI0B.

B no6asnenun 1 comepxkutcs otuer CriennanbHOro JOKIAAUUKa O ee rmoesnke B Typuuto,
cocrosBieiica 19 gespans - 1 mapra 2001 roxa. Llens moe3aku, 3aruIaHUPOBAHHON U
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yTBepkIeHHOH emie B 1999 rony, 3akirovanack, B OCHOBHOM, B TOM, YTOOBI 1aTh BO3MOXHOCTh
CrernuanbHOMY AOKJIATUYUKY HAa MECTE TPOBEPUTH COOOIIECHUSI O IKOOBI HMEIOIITUXCS CITyJasix
HapyIIEeHUs MpaBa Ha KU3Hb, BKJIIOYAs CIIydan CMEPTH BO BPEMsI COJIEP KaHUS IO/ CTPaKeH,
yYIpO3bl YOUKWCTBOM, CIydand CMEPTH B PE3YJITATE YPE3MEPHOTO TPUMEHEHHUS CUJITBI
COpr,Z[HI/IKaMI/I IIOJIHUIUHU UJIM BOCHHBIMU, y6HﬁCTBa B CBA3U C ITIOXUIICHUSIMHA U

"Mcye3HOBEHUAMUA .

B noxnane CrienuanbHOIro AOKJIaYUKa ONUCBIBAIOTCS IEHCTBUM, IPUHATHIE B OTHOIIEHUN
pa3nuuHbIX (HopM HapylIeHUH MpaBa Ha KU3Hb, B TOM YHCIIE, yOHIICTBA BO BpeMs COJCPKaHUS
IO/ CTpaXKeH, CIlydau CMEPTHU B pe3yJIbTaTe YpE3MEPHOIO IPUMEHEHHUSI CUIIbI COTPYIHUKaAMU
PaBOOXPAaHUTEIHHBIX OPTaHOB, YOUICTBA, COBEPILICHHBIC CHIaAMU O€30MaCHOCTH WIIH
BOCHU3UPOBAHHBIMU (POPMHUPOBAHUSMH, YTPO3bl YOUHCTBOM WIIM CITy4al CMEPTH B pe3ybTare
Oe3neiicTBus Bnacteil. B noknaze Taxke o0CykIaeTcst BOIPOC O CMEPTHOM Ka3HU U MPUBOIATCS
ciyuyau, korjna CrnenuanbHbIN TOKJIAIUYUK BEIHYKICHA ObUIa 3aHUMAThCS JIeJIaMu JII0JIeH,
IPUTOBOPEHHBIX K CMEPTHON Ka3HU, MOCIIE MOSBICHUS COOOIIEHUH O TOM, TPUTOBOPHI OBLIH
BBIHECCHBI B HAPYIICHUE MEKAYHAPOIHBIX OrPAaHMUYCHHUIH U HOPM B 00JIACTH IPaB YeJIOBEKa.

B cBoem noknane CenManbHbIM JOKIATUUK pacCMaTPUBAET TaKKE MOJIOXKEHHUE psaa
KOHKPETHBIX KaTeropui J1toJieil, 0c000 YA3BUMBIX HJIM HETIOCPEICTBEHHO OTOOPAHHBIX B
Ka4yecTBe JKEPTB Ui BHECYeOHOM Ka3HU. B Mx yucne: mpaBO3allUTHUKH, aJBOKATHI,
JKYPHAJIIUCThI, Y4aCTHUKH JEMOHCTPALIUH, YIE€Hbl HALIMOHAJIBHBIX, STHUYECKUX, PEIIUTMO3HBIX
WM S3BIKOBBIX MEHBUIMHCTB, IIEPEMEILICHHBIE BHYTPH CTPAHBI JINLIA, )KEHIUHBI, 1€TH, JIFOAU U3
Yrciia KOPEHHBIX HAPOJHOCTEN U JInIa, BEIOpaHHBIE B KAUECTBE JKEPTB Il BHECYACOHON

pacrpaBbl WJIM MUILIEHH 111 yIpo3 ObITh YOUTHIMH U3-32 CBOEH CEKCYaIbHOM OpUEHTALINH.
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Beenenue
1. Hacrosmmuit nokian nmpencrapisercs Bo ucnoiaHenue pesonroruu 2001/45 Komuccuu mo

nmpaBaM desioBeka ot 23 ampens 2001 roma, o3arnaBnenHoi "BHecyneOHbIe Ka3HU, Ka3HU 0€3
HaJIJIeKaIero cyae0Horo pa3onuparenbCcTBa UITH IPOU3BOJIbHBIE Ka3HU". DTO - YeTBEPTHII
roJIoBOM Aokia, npeacrasisgembii Komuccun r-xoit Acmoit [xaxanrup, 1 1eBsSTHAAATHINA
TaKOM JOKJIaJ, IPEICTaBISIEMbIN C MOMEHTA YTBEPKIEHUSI DKOHOMHUYECKUM U CollnanbHbIM
Cogetom B ero pezomonuu 1982/35 ot 7 mas 1982 roga Mmanaara, Kacaromerocs poru3BOJIbHBIX
Ka3HeH U Ka3Hel 0e3 Hajiexalero cyIe0Horo pa3onparenbpCcTBa.

2. Hacrosmmii [oKIaa 0XBaThIBAET MOJIYUYEHHYIO HH(POPMALIKIO U HAMIPABICHHBIE COOOIEHUS
3a epuof ¢ 11 nexadbpst 2000 roma mo 1 mexadpst 2001 rona u coctout u3 cemu raas. B rmase |
MPUBOAUTCS KpaTKOE U3JokeHne Manaara CrenuanbHoro aokianuuka. B rmase 11
CrienanbHbIN TOKJIAJUUK MPEACTaBIsAeT HHPOpMAILHI0 00 OCHOBHOM 1A TENbHOCTH, KOTOPOI
OHa 3aHMMAJIaCh B paMKax €e MaHJaTa B paccmarpuBaeMsblil nepuod. B raase III npusBogures
0030p Pa3IUYHBIX CUTYallUi, CBSI3aHHBIX C HAPYIICHUSMH IIpaBa Ha KU3Hb U OTHOCSIIUXCA K
ManjaTy CnenuansHoro goknaauuka. B rmase [V CneunanbHbli JOKIAAYUK MPEICTABISET
uHopMaLnio 00 OCHOBHOM IEATENTbHOCTH, KOTOPOI OHa 3aHMMAaNach B paMKax ee MaHJara B
paccMatpuBaemsbiii iepuo. B rmase 111 mpuBoauTcst 0630p pa3aHyuHBIX CUTYAIMH, CBA3aHHBIX C
HapyILICHUAMH [IpaB Ha )KU3Hb U OTHOCSIIMXCS K MaHAaTy CHenuaabHOTo 10KIa 4uKa.

B rnase IV CriennanbHblil JOKIAAUUK IPEACTABISAET 3aMEUaHUsl OTHOCUTENILHO HApyILIEHUI
npaBa Ha XHU3Hb JIUI, IPUHAAISKAIIMX 0COOBIM TpynnaM. B riase V nmpuBonuTcs aHanus
BOIIPOCOB, BBI3BIBAIOLINX 0CO0YIO 00€CIIOKOEHHOCTh M TPEOYIOUINX AaJbHEUIIIEr0 BHUMAHUS U
paccmotpenus. B riase VI conepxxutcs 0030p U3MEHEHHI B paMKax MOCIEAYIOMIUX MEp I10
uToram noe3nok CrnenuaibHOro JoKiIaauuka B crpanbl. U Hakowner, B rnaBe VII CrneunanbHbii
JOKJIaJ4MK IIPEICTABIIAECT CBOU BBIBOJBI U PsiJl PEKOMEHAALNMI, KOTOPBIE, IT0 €€ MHEHUIO, MOTJIN
ObI TOMOYb B peIICHUH MTPOOIeMbI BHECYIEOHBIX Ka3HEH, Ka3Hel 0e3 HaJyIexamiero cy1eoHoro

pa3dupaTenbCTBa WK MPOU3BOJIBHBIX Ka3HEH.

3.  CnepyeT HallOMHUTB, YTO B MpoLUIbIE ro/ibl CHenualbHbIi TOKIa UMK IPEeACTaBIIsIa
Komuccnn nononHenue, B KOTOPOM OHa MOABITOXKBaIA HHPOPMALIHIO, TIPEIPOBOKACHHYIO U
noiy4eHHyro CrienuanbHbIM JOKIAIYMKOM, a TAaKXkKe, KOTJa 3TO CUUTAIIOCh HEOOXOAUMBIM U
nesiecooOpas3HbIM, cBOM 3aMedanus. CrenuanbHbIi JOKIa YUK BEIPaXKaeT CoXKaJleHHE 10
MOBOJY COKPAIICHU MITaTOB, OOCITYKMBAIOIINX €€ MaHaT B YTIpaBjieHuu BepxoBHOTO
KOMHMcCcapa 110 IpaBaMm 4esioBeka. HecMoTps Ha COKpalleHHus, € BCe-TaKu yAaioCh
HOJTOTOBUTH JIOTIOJIHEHHE C TIOMOUIBIO BBIACICHHBIX €i OYKBAJIbHO B TIOCIEIHIO MUHYTY
coTpyAHUKOB. OHa BBIpa)KaeT Ha/IeXKy, UTO B OyIyIlIeM oy B €€ pacropsKeHne Oyaer
IPEJOCTABICHO JOCTATOUYHO PECYPCOB, YTOOBI OHA CMOTJIa HE TOPOIISACH HAIMCATh 3TO
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JIOTIOJTHEHUE U TEM CaMbIM BBITIOJIHUTH €€ 00s13aTenscTBa nepea Komuccuel mo nmpaBam
yenoBeka U ['eHepanbHOi AccamOiieeil B OTHOIIICHUH MPEICTABIICHUS TOKIAI0B.

4. B no6asnenuu 1 cogepxurcs otuer CrienuaibHOTO JOKJIAIUUKA O €€ moe3ake B Typiuro,
cocrosBieiica 19 ¢pespans - 1 mapra 2001 roxa. Llens moe3aku, 3aruIaHUPOBAHHON U
yTBepxkAcHHOH emie B 1999 rony, 3akitoyanach, B OCHOBHOM, B TOM, YTOOBI JaTh BO3MOKHOCTh
CrienuaabHOMY TOKIAMYUKY Ha MECTE MPOBEPUTH COOOIICHHUS O SKOOBI UMEIOIIUXCSI CITydasx
HapyIIEHU MPaBa Ha XKU3Hb, BKIIIOYAs CIy4yau CMEPTH BO BPEMsI COJIEP KaHUS MO CTPaxkei,
yrpo3bl YOUKHCTBOM, CITydau CMEPTH B pe3yiIbTaTe Ype3MEPHOTO MPUMEHEHUS CHIIBI
COTPYIHUKAMU TOJIUIIUU WIIM BOCHHBIMHU, YOUICTBA B CBSI3U C MOXHIICHUSMHU.

5. B Teuenue otuetHOro nepuoja CrnenuaibHbIi JOKIa UMK IPOAODKaja Modyvarh
COOOIIeHNS 0 HAPYIICHHUIX IpaBa Ha KHU3Hb U3 BCEX PETHOHOB MUpa. JKEeCTOKOCTh 3THX
NPECTYIUIEHUH M UX KaTacTpo(uyecKre MocaeICTBHU Ul POJHBIX U OJIM3KUX KEPTB U IS
BCET0 00IIeCTBa B IIEJIOM MIPEBOCXOMAT BCsIKOE BooOpakeHue. [IpaBuTenbcTBa TOMKHBI
IPU3HATH CBOM JIOJNIT CIeNaTh BCE OT HUX 3aBUCSILEE, YTOOBI MOJIOKUTH KOHEI] COBEPIIAEMbIM
XKecToKocTsAM. Hexenanue oTeabHBIX IPABUTENBCTB BINIOTHYIO 3aHATHCS PEIICHUEM
JABHUIITHUX KOH(IMKTOB, KOTOPhIE MEAJICHHO MPOJODKAIOT PACIIUPTHCS, TOAPBIBAET BEPY B
roCyJapCTBO KaK XKU3HECTIOCOOHOTO HHCTPYMEHTA BIIACTH.

. MAHJAT

A. Kpyr Benenus

6. B pesomonuu 2001/45 Komuccus no npaBam yenoBeka rnpocuiia CrernuaabHOro
JIOKJIQJTYUKA MPOIOIDKATh U3ydaTh Cllydyau BHECYI€OHBIX Ka3HEH, Ka3Hel 0e3 Haiexaliero
cyneOHoro pa3duparenbCcTBa WM MPOU3BOJIBHBIX Ka3HEH, 3(p(ekTuBHO pearnpoBars Ha
MOCTYMAIONIYIO K Hell HH(pOpMAaIHIO U MPOI0IHKATh Pa3BUBATh CBOW JMAJIOT C IPAaBUTEILCTBAMH,
a TaKk)Ke OCYIIECTBIISATh KOHTPOJIb 32 BHIIOJHEHUEM PEKOMEHIAIN, BBIHECEHHBIX B IOKJIaJax
1I0CJI€ MTOCEIICHUSI COOTBETCTBYIONNX cTpaH. Komuccus takke npocuina CrieruaabHOro
JOKJIQJTYUKA MPOOIDKATH CIEANUTH 3a COOIIOACHUEM ICHCTBYIOMINX MEXITYHAPOTHBIX
CTaHJApTOB B 00JIACTH rapaHTHI U OTPaHUYEHUH, CBA3aHHBIX C BBIHECEHHEM CMEPTHOTO
IPUTOBOpPA, YUUTHIBask 3aMedaHusi KoMuTeTa mo mpaBam 4enoBeKa B OTHOUICHUH TOJIKOBAHUS UM
cTatbu 6 MeXayHapoIHOTO MAKTa O TPAXKAAHCKUX U TMOJIUTUYECKUX MpaBax, a TAaK’Ke BTOPOTO
@DaKyIbTaTUBHOI'O POTOKOJIA K HEMY.

7. B cBoeil pezomonun Komuccns takxke npocuia CriennanbHOIo JOKJIaJUUKa YYUTHIBATh B
cBOEH paboTe reHIepHyI0 MpoOIeMaTHKY U YAENATh 0c000e BHUMAaHNE HAPYIICHUM TpaBa Ha
KHU3Hb JIETeH, yJaCTHUKOB JIEMOHCTPAIMH U APYIHUX MUPHBIX MaHU(ECTAINil 001eCTBEHHOCTH,
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JIMIL, TPUHA/JISKAIMX K MEHBITMHCTBAM, a TAK)KE JIUII, OCYIIECTBIISIOMNX MUPHYIO
JIeATEIFHOCTD B 3AIUTY MPaB YeJIO0BeKa U OCHOBHBIX cBOOOA. Kommccus nanee HacTOATETHHO
npu3Bana CrenuanbHOTo JOKJIa9riKa TOBOANUTH 10 CBEJeHUs BepxoBHOro komuccapa
Opraamzanuu O0beauHeHHbIX Hanwmii mo mpaBam 4enoBeka HHGOPMAITUIO O CITyJasix
BHECYZIEOHBIX Ka3HeH, Ka3Hel 0e3 Ha/sIeKallero cy1e0Horo pa3onuparenbCcTBa U MPOU3BOJIBHBIX
Ka3HEeH, KOTOpBIE BBI3BIBAIOT Y HEe 0CO0YI0 03a00YEHHOCTh WM B CBSI3U C KOTOPBIMH IIPUHATHE
CPOYHBIX MEP MOTJIO ObI BOCHPEISATCTBOBATH JAIbHEHIIEMY YXYIIICHUIO TOJI0XKECHHUS.
Komucceuns npuBeTcTBOBaa COTpyAHNYECTBO Mex Ay CrieinanbHbIM JOKJIQTYUKOM U IPYTUMU
MexaHu3Mamu U npouenypamu Opranuzannn O0bennHeHHbIX Harmii B o6acTu mpaB yenoBeka

U IIprU3Bajia CHQI_[I/IaJIBHOFO AOKJIaAYUKaA IMPOAOJIKATh YCHUIIMA B 9TOM HAITPaBJICHUH.

B. Hapviiesns nmpaBa Ha )KU3Hb, B OTHOIIEHHH KOTOPBIX CIriernaibHbIH

JOKJITaAYMK IPUHUMACT COOTBCTCTBYIOIIIHUC MCPbI

8. B Teuenue orueTHoro nepuoga CrnenuanbHbIi JOKJIaTUMK IPUHUMAIA MEpHI B

CJEAYIOIIUX CIyYasx:
a) TEHOITH;

b)  HapymeHHs IpaBa Ha KU3HB B IEPHO BOOPYKEHHOTO KOH(IMKTA, 0COOEHHO B
OTHOILIECHUH TPAXKJAHCKOTO HACEJICHUS U IPYTUX HEKOMOATaHTOB, BOIPEKH HOPMaM

MEXIYHAPOAHOI0 I'YMaHUTapHOIO IIPaBa;

C)  CcIy4yaW CMEPTH B pe3yJbTaTe HalaJeHU Wi yOHICTB, COBEPLICHHBIX CHIIAMH
0€30I1aCHOCTH IOCyJapCTBa, BOCHU3UPOBAHHBIMU (DOPMHUPOBAHUAMH, "ICKAIPOHAMH CMEPTH"
WIHM IPYTMMH YaCTHBIMU IPYIIIAMHU, KOTOPbIE COTPYAHUYAIOT C TOCYJapCTBOM WIIH

ACATCIBHOCTD KOTOPLIX NOIYCKACTCA UM,

d)  cmyuyaum cMepTH B pe3ysbTaTe MPUMEHEHHS CHUIIbI COTPYIHUKAMH
[IPaBOOXPAHUTENIBHBIX OPraHOB WIH JIMLAMHU, JEHCTBYIOLUMU C IIPSIMOTO UM KOCBEHHOI'O
COTIJIacHsl TOCYIapCTBa, KOT/1a MPUMEHEHHE CHIIBI HE OTBEYaeT KPUTEPHSIM a0COITIOTHOM

HE0OXOIMMOCTH U COPa3MEpHOCTH;

€)  clly4au CMEPTH BO BpeMs COAEpPKaHUsI O] CTPaKel BCIEACTBUE TBITOK,
MpEeHEeOPEKEHUS WIH IPUMEHEHUS CUJIBI JTHOO BCIICACTBHE YCIOBUH 3aKIIFOUEHUS, CO3IAIOIITIX
yIpo3y AJIsl )KU3HY;

f)  yrpossl yOMiicTBOM WM 3alyruBaHNEe HEMHUHYEMON BHECY1€OHOM Ka3HBIO,

HUCXOAAIIHNEC OT rOCYAaPCTBCHHBIX NOJIZKHOCTHBIX JIMI, BOCHU3WPOBAHHBIX q)OpMHPOBaHHﬁ,
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YaCTHBIX JIUI WA T'PYIIIL, KOTOPBIC COTPYAHUYAIOT C IPaBUTCIbCTBOM HJIN ACATCIbHOCTD
KOTOPBIX JOIIYCKACTCA UM, a TAKXKE OT JIML, TUIYHOCTh KOTOPBIX HE YCTAHOBJICHA U KOTOPLIC
MOT'YyT OBITE CBSI3aHEI C BBIINICYKA3aHHBIMU KaTCTOPUAMU,

g)  BBICBUIKA, JETOPTALUS WM BO3BpAIICHUE JIUI] B CTPAHy WK MECTO, TJI€ X JKU3HU
YIpOKaeT OMACHOCTb, & TAKXKE JINIICHUE JTUI], CTPEMSIINUXCS MTOTyYUTh YOCXKHIIE, BOZMOKHOCTH
MOKUHYTb CTPaHy, B KOTOPOH MX KU3HU YIPO’KAET OMACHOCTD, IOCPEICTBOM 3aKPBITUS

HAllMOHAJIbHBIX I'PAHUIL;

h)  cmyuam cmepTu B pe3yibTare Oe37eCTBHS BIACTEH, BKIIIOYAs pacCIpaBbl, YNHUMBIC
tonmoil. CrienuaibHBINA JOKIAAUYMK MOXKET IPUHUMATh COOTBETCTBYIOIINE MEPHI B TEX CITyJasX,
KOT'JIa TOCYJIapCTBO HE MPUHUMAET MO3UTHUBHBIX MEP MPEBEHTUBHOTO WJTU 3AIIMUTHOTO XapaKTepa,
HEOOXOUMBIX JIJIsl OOECTICUeHHsI TIpaBa Ha KU3Hb JIFOOOTO JINIA, HAXOASIIErocs Mol €ro
FOPUCAUKIINEN;

1)  HecoOmroseHue 00s3aTeIbCTBA PACCIIEOBATH MPEAIOIaraeMble HApYIICHUS MTPaBa

Ha )XU3Hb U MIPUBJICKATh BUHOBHBIX K CyI[GGHOI\/II OTBCTCTBCHHOCTH,

j)  HecoOroAeHue TOMOIHUTEFHOTO 0053aTENIbCTBA MIPEIOCTABIATD KEePTBAM
HapyIICHH IpaBa Ha )KU3Hb JOCTATOYHYIO KOMIICHCAIIMIO ¥ HEMPU3HAHUE IPAaBUTEIbCTBAMHU

TOr0, 4YTO MPEAOCTABJICHUC KOMIICHCAIIUU SBJISACTCA OGSB&TG.HBCTBOM;

k)  HapymieHue npaBa Ha )KU3HB B CBSI3U C IPUMEHEHHUEM CMEPTHON Ka3HH.
CrenuanbHbli JOKIaAUYUK TPUHUMAET MEPbI, KOT/1a CMEPTHBIM MPUTOBOP BHIHOCUTCS B
HapyIlIeHWEe IyHKTa 2 cTaTbu 6 U cTaThu 15 MeXayHapoqHOro akTa o rpaKIaHCKuX 1
NOJUTUYECKHX MpaBax U IMMyHKTa a) craTbil 37 KoHBeHLIMH O mpaBax peOeHKa, MyHKTa 5
cTaThu 77 U ApYruX COOTBETCTBYIOLIUX ctarei JKeHeBckux konpeHIui 1949 rona u
JononHuTeIbHBIX MPOTOKOJIOB K HUM 1977 roga. Kpome Toro, CrnieunalibHbIN JOKIaIUUK
PYKOBOACTBYETCS pa3IMUHBIMU PE3OIOLUAMH OPTaHOB U OpraHu3anuii cucteMbl OpraHuzaiuu

OO0benuHeHHBIX Haluii, B 4aCTHOCTH:

1) pesomrorueii 2857 (XXVI) 'enepanbhoit Accambien ot 20 nekadps 1971 rona
u pesomonueit 32/61 I'enepansHoit Accam6iien ot 8 nexadpst 1977 rona,

KaCaromuuMHCs CMepTHOﬁ Ka3HH,

i1) pesomrorueii 44/128 I'enepansHoit Accam6iien ot 15 nexadps 1989 rona, B
KOTOpO# AccaMOiies TPUHSUIA U OTKPBLIA JJIsI OAMUCAHUS, paTU(DUKALIUN U

IIPUCOECAUHEHNS BTOPON DPaKyIbTaTUBHBIN IIPOTOKOJ K MexnyHapogHoOMy
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MaKTy O TPaXXIaHCKUX U MOJUTUYECKUX MpaBax, HAIIPaBJICHHBIM Ha OTMEHY
CMEpPTHOMW Ka3HHU;

111) pesomonmsivu 1997/12, 1998/8, 1999/61 u 2000/65 Komuccuu no npaBam
YeNIOBEKa, KaCAIOUUMUCI CMEPTHOW Ka3HHU;

v) Mep, TapaHTUPYIOIIUX 3alIUTY MPaB T€X, KTO MPUTOBOPEH K CMEPTHOM Ka3HH,
KOTOpBIE ObLIN MPUHATHI DKoHOMUYeckHM U ConnanbHbiM COBETOM B
pesomoru 1984/50 ot 25 mast 1984 rona u ogoOpens! [ enepanbHOA
Accambneeit Oprannzanuu O0benuHenHbx Hanuit B pezomonuu 39/118,
npussaToi 14 nexadps 1984 rona;

V) pesomorueii 1989/64 Dxonomuueckoro u Counansaoro Cosera, MPUHATON
24 mas 1989 rona.

9.  VYuurbsIBasg 3TH pyKOBOJAIINE NPUHIMIIBI U MEKIYyHApOHbIE CTaHAAPThI, CrerualbHbII

JOKJIaTYMK IIPUHUMAET MEPHI B TEX CIIydasix, KOrAa:

a)  COOTBETCTBYIOIIME IIPECTYIUIEHUE HENb3sl PaCCMaTpUBaTh B Ka4eCTBE "'caMOro
TSKKOT0" 110 CMBICITY IIYHKTa 2 cTaTby 6 MexayHapOAHOIO aKTa O IPaXKAaHCKUX U
MOJIMTUYECKUX IIPABAX;

b)  cMepTHBII IPUTOBOP UMEET OOPATHYIO CUITY;

C)  JuIa IPUTOBapUBAIOTCS K CMEPTHOM Ka3HHU 3a MIPECTYIUIEHUS, COBEPLICHHbBIE UMU B

BO3pacte Mosioxe 18 sert;

d)  cMmepTHas Ka3Hb IPO3UT OEPEMEHHOM KEHITMHE WIN KEHIIMHE, KOTOpasi HEaBHO
cTaJjla MaTephbIo;

€)  CMepTHas Ka3Hb I'PO3MT JIULAM, SABISIOMIMMCS TICUXUYECKU OOJIbHBIMU WU
UHBAJIMAAMU, WU JTUIAM, 00JIaalouM KpaifHe OrpaHUYeHHOMN MCUXUYECKOM
JIEECIIOCOOHOCTEIO;

f)  cMepTHBII MPUTrOBOP OTMEHSETCA MOCTE MIPUBEICHHS €r0 B HCIIOJHEHHE;

g)  JuIam, KOTOPbIM IPO3UT CMEPTHAs Ka3Hb, OTKA3bIBAIOT B IOMOIIU KOHCYJIbCKUX

YUPEKICHUN WU HE NPEJOCTABIISIOT €€;
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h)  oOBHHsSEMOMY OTKa3bIBAIOT B €T0 MPAaBE Ha 00XKAJTOBaHKUE WIIN MTOAA9y MPOIIECHUS O
OMWJIOBAaHUH WJIH CMSTYCHHH CMEPTHOTO TIPUTOBOPA;

1) CMEPTHBIM MPUTOBOP BEIHOCUTCS TIOCIIE CyIeOHOTO pa30nupaTebCTBa, MPOBEIEHHOTO
6e3 coOroIeHNsT MeXIYHAPOIHBIX CTaHAAPTOB B 00J1aCTH OECIIPUCTPACTHOCTH,

KOMIICTCHTHOCTH, 00BEKTHUBHOCTH U HE3aBUCUMOCTHU CyIIe6HbIX OpTraHOB;

j) [IpaBOBasi CUCTEMa HE COOTBETCTBYET MUHUMAIbHBIM CTAHAAPTAM CIIPABEIJIMBOTO
CyneOHOro pa3oupaTenbCTBa,

k)  cmepTHas Ka3Hb Ha3HAYaeTCs B KaUeCTBE 00S3aTEIIbHOM MEpbl HaKa3aHus 0e3
JIOJDKHOTO y4ueTa BBIIICNIEPEUHCICHHBIX TapaHTUil U 0€3 MPUHATHS BO BHUMaHHE

HCOMPOBCPKUMBIX CMATYAIOIINX 00CTOSITCIILCTB.

C. ITpaBoBBIC PAMKH U METOJIBI DaGOTBI

10. C 00630poM MEXTyHAPOAHBIX MPABOBBIX CTAHIAPTOB, KOTOPbIMHU CreMAIbHBINA JOKIaTIHK
PYKOBOJICTBYETCS B CBO€H paboTe, MOKHO 03HAKOMHTBHCSA B IOKJIAJIE €€ PEIIECTBEHHUKA,
npezcTaBieHHOM Komucenn no mpaBam 4esioBeKa Ha €€ COPOK JIEBATON CecCun
(E/CN.4/1993/46, nyakTst 42-68). CrnienuanbHBINA JOKJIATIMK B OCHOBHOM CJI€IOBAJIa METOIaM
paboThl, pa3pabOTaHHBIM U IPUMEHSIBIIUMCS MpeAbyuM CrienuanbHbIM JOKIaTYHKOM

r-uom bakpe Banu Hnuaiie, koTopbie ObIIH H37I0%KEHBI B €r0 JAokiane Komuccun mo npasam
yenoBeka Ha ee naruaecsaTon ceccunt (E/CN.4/1994/7, mynkTer 13-67), a Takxe B €T0
nocneayrommx poknanax Komuccuu (E/CN.4/1995/61, mynkTst 9-40, u E/CN.4/1996/4,

nyHKTHI 11 1 12).

II. BUIBI AEATEJIBHOCTHU

A. OOmue 3amedyanus

11. B TedyeHue HbIHELIHETO OTYETHOIO Neproaa CrenuaabHbli JOKJIA UMK POBEIIA P
KOHCYJIbTalMi ¢ YpasieHueM BepxoBHoro komuccapa 1o npasam yesnoneka B XKenese. OHa
MMeIa BO3MOXKHOCTh BCTPETUTHCS ¢ BEpXOBHBIM KOMHUCCApOM 0 IIpaBaM YEJIOBEKA U €€
COTPYJIHUKAMH, a TAKXKE C PAJIOM JIPYIMX CHENUAIBHBIX JOKJIATUMKOB, IPEACTAaBUTENEH U
AKCIEPTOB, Ha3HAaYeHHbIX KoMuccueil no npasam yenoseka. B mpomiom roxy ona
HEOJIHOKPAaTHO y4acTBOBaJIa B IIPUHATHUU COBMECTHBIX MEp, BKJIFOYasl HAIIPABJIEHUE TIPU3BIBOB K
He3aMeUTUTEIbHBIM JCHCTBUSAM BMECTE C JPYTUMU CIIEHUAIBHBIMU JOKIaTYUKaMU U pabounMu
rpynnamu, ynoaiHoMoueHHbIMU Komuccuell o npasam uenoBeka. CrienuaibHbIA JOKJIATUUK

MpeACTaBUIa CBOM MPEABIIYIINI TOKIa] IATHASCAT ceapMoil ceccun Komuccuu o npasam
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yenoBeka 4 anpens 2001 roma (E/CN.4/2001/9). C 18 no 22 urons 2001 roga ona mpuHUMAaia
ydacTue B paboTe BOCHbMOT0 €KErOAHOI0 COBEIaHUs CIEIHATIbHBIX JOKJIaTUUKOB/
IpeJICTaBUTENIEH/IKCTIEPTOB U IpeiceaaTeseil pabouux rpymi 1o cuelraibHbIM IPoLeypam
Komuccun no npaBam yenoBeka, coctosiBiieMcs B JKenee. OHa Takyke BCTpedanach ¢
coTpyaHUKaMu [10CTOSIHHBIX MPEICTABUTENBCTB U C APYTUMHU OQUIIHATBHBIMH JTUIIAMU, KOTOPBIE
BBICKA3aJIM €1 CBO€ MHEHHE MO MOBOAY €€ Aokiana. OHa CUYMTAET, YTO COCTOSBIINECS
AUCKYCCHU 6I:IJ'II/I BC€CbMa IMOJIC3HBIMH, OTKPBIBAIOIIIUMHU 60J'H>LHI/I€ BO3MOXHOCTH IJIs1 06MeHa

MHCHUSAMU.

B. Coobiienus

12. CneumanbHBINA JOKIATYUK OCOOEHHO BHUMATEIHHO OTHOCUTCS K MOCTYMAIOIINM i
WHAWBUIYAIILHBIM Kaj100aM, MMOCKOJIbKY OHH MPEACTABISIOT CO00M BayKHBIN KaHAI CBS3H, Yepes3
KOTOPBI MOTYT OBITH YCJIBIIIAHKI TOJIOCA XKEPTB, YWICHOB X CEMEH M YWICHOB MEXTYHAPOIHOTO
coobmiecta. CooOrieHus: 00 UMEBIIMX MECTO MHIMIEHTaX 00pa3yroT MPOYHYIO OCHOBY
oOpamenuii CrieluanbHOTO JOKJIAYUKA K TPABUTEIBCTBAM U CIIYXKAT €Ile OJHUM
MOJITBEPKICHUEM JIOCTOBEPHOCTHU PA3IMYHBIX CBEACHUIA, TOMydyaeMbix CrieruanbHbIM
noxmamaukoM. OHa xoTena Obl OTMETHTBH, YTO MPECTABICHHBIE HIKE ITUQPHI SBISIFOTCS JIUITH
KOCBEHHBIM CBUJIETEIILCTBOM TOJIOKEHUS, Kacaromierocs ee Magaara. OHHM HE OTPaXaroT BCE
MOJTHOTHI KAPTHHBI M HE TIEPEalOT BCEH IITyOMHBI T€X CTPalaHUi, KOTOPBIE MEPEKUBACT
00IIeCTBO, CTAIKUBAIOIIEECS C BHECYICOHBIMU Ka3HIMU, Ka3HAMHU 0€3 HaIJIeKaIlero cyaeoHoro
pa3zOuparenbCTBa WM MPOU3BOIBHBIMU Ka3HsIMH. MHpopMalis mocTymaer B OrpOMHBIX
obwsemax. Ilpexae yem mpenpoBOANTH €€ COOTBETCTBYIOIIUM IIPABUTEILCTBAM, €€ HE0OXO0IUMO
OTCOPTHUPOBATH, KIIACCUPUITUPOBATH, POAHATUZUPOBATH U IPOBEPUTH. [0 CHX TTOp
CrienanbHBINA JOKIAAUYMK BECbMa BEIOOPOYHO TOIXO0/IMIA K BOIIPOCY O HAPABICHUHN
COOOIIIeHUH, OCHOBBIBAsI CBOM KPUTEPUU Ha JIOJDKHOM MPOBEPKE TOTO WU HHOTO UHITMICHTA U

HCXOJd U3 XapaKTepa U CCPbE3HOCTU OOBHUHEHHUS.

13. B teuenue paccmarpuBaeMoro nepuoja CrenuanbHbIi JOKIAAUUK HAaIlpaBuila OT UMEHU
npuMepHO 460 Ul 1 GONBLIOTO YKCIIa TPy Jitoaei 147 npu3bIBOB K HE3aMEIJIUTEIbHBIM
JEUCTBUSIM MPABUTENBCTBAM CleayIoux cTpan: ApreHtunsl (3), baxpeiina (1), banrnagem (2),
Bonusuu (4), bpazunuu (3), bypynau (1), Kanazgst (1), Kutas (9), Komym6un (42), Kosnro (1),
Xopsaruu (1), lemokparuueckoit Pecyonuku Konro (1), Jlomunukanckoi Pecyonuku (1),
CanbBazopa (1), OxBagopa (5), I'py3un (1), I'Baremanst (10), 'autu (1), ['onaypaca (3),

WNumnu (2), Uanonesun (2), Upana (Mcnamckas Pecriybnuka) (3), SAmaiiku (2), Mopnanum (4),
Mexkcuxku (5), Hukaparya (1), Hurepuu (1), Omana (1), [Takucrana (2), [laparsas (1), [lepy (1),
Poccuiickoit ®enepanuu (1), Pyanast (1), Caynosckoit Apasuu (1), Cunramypa (2), Typuuu (3),
Coenunennbix Iltato Ameprkn (18), Y36ekucrana (3), Boetnama (1), Memena (1). Ona

TAKXKC HallpaBuJia YCThIPC NPU3bIBA K HC3aMCIJINTCIIbHBIM ,Z[GI>'ICTBI/I$IM B aJIpecC ITanecTuHCKOM
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agMuHuCTpaiuu, yeteipe - CoBery aBmxenus "Tamnban" u onun muaepam "llyatinenn" B
Comanmu.

14. BocempaecsT TpH MpU3bIBa K HE3aMEIJIUTEIBHBIM JICHCTBUSAM OB HAIIPABJICHBI
COBMECTHO C IpyruMH MexaHnuzMaMu Komuccuu no rpaBaM 4esnoBeka, TaKUMH, Kak
CrenuanbHbIi JOKIaAUMK MO BOMPOCY O MbITKaX, CHeruanbHbld JOKIaA4UK 0 BOIPOCY O
HE3aBHCHUMOCTH CY/IeH U aBoKaToB, ClielnanbHbIN JOKIAIUMK 10 BOTIPOCY O TIPaBe Ha CBOOOIY
yOexaeHui 1 X CBOOOHOE BhIpakeHHe, CeHaNbHbIA JOKJIA YUK 10 BOIPOCY O HACHIINH B
OTHOILIEHUH XKEHIIUH, €r0 MIPUYKH U TocieNcTBUM, CrienuanbHbIi 10K YUK IO BOMPOCY O
MpaBax 4el0OBeKa MUTPAHTOB, MpeiceaaTeNb-10KIaIuuKk Pabodeii Tpymibl o mpOU3BOILHBIM
3anepxkanusaM, CrienuaibHbIA TPEICTAaBUTEIND MO BOIIPOCY O TIOJIOKEHUHU B 00JIACTH TIPaB
yenoBeka B Mcnamckoit Pecniy6nnke Upan, [Ipencrasurens I'enepanbHoro cexperaps mo
BOIIPOCY O JIUIIAX, MEPEMEIIEHHBIX BHYTPHU cTpaHbl, CrieluanbHbIA MPEACTaBUTENh
['enepanbHOrO CekpeTaps Mo BONPOCY O MPaBO3aALIUTHUKAX.

15. Kpowme toro, CnenuanbHblii JOKIa UMK IPENPOBOAMIIA YTBEPKACHNUS, KaCAIOLUECS
HapyILICHUI paBa Ha *KU3Hb Oonee 700 yesoBek, MpaBUTEILCTBAM clieAyomie 41 cTpaHsbl:
Anbanuu (1), Amxupa (1), AzepGaiimkana (1), baarnanem (1), bonmusuu (3), bpazumuu (1),
Kuras (17), Komym6uu (264), DxBanopa (1), Erunra (4), I'py3un (1), I'Buneu (1),

TlNonnypaca (8), Uunuu (50), Unnonesuu (19), U3pauns (26), Amaiiku (18), Kenun (4),
Keiprescrana (2), Jlubepun (1), Mekcuku (1), Mpstamet (122), [Takucrana (7), Hukaparya (2),
Hurepuu (6onee 100), [Taparsas (5), [Tammya-Hogoii I'Buneu (4), [lepy (1), @unumnmus (5),
[optyranuu (3), Poccuiickoit ®enepauuu (60), Pyanns! (3), Cnoakuu (1), Typuuu (14),
Cenerana (1), llpu-Jlanku (4), Cynana (2), O6weauHeHabx Apadbckux OmupaTos (1),
VYkpaunsi (1), Y36ekucrana (7), 3umbabse (2). YTBepkaeHUs ObLIN TaKKe MPETPOBOKICHBI
[ManecTuHCKON AAMHUHHUCTPAIIMH B OTHOIIEHUH YETHIPEX SKOOBI COBEPIICHHBIX HAPYIICHUI
npaBa Ha ku3Hb. B Oonee uem 380 Takux ciaydaeB CrieliuaibHBIN JOKIAIUUK IPHHUMATIA
COBMECTHBIE MEPHI C APYTHUMH 00JIaaTeIIMU MaH/IaTOB, B YaCTHOCTHU co CriennaabHbIM
JIOKJIQAYUKOM TI0 BOIIPOCY O MbITKaX, CrielalibHbIM JOKJIAIUYMKOM 10 BOIIPOCY O HACUJIUU B
OTHOILIEHUH XKEHIIUH, €r0 MPUUYUHAX U NOCIeACTBUIX, CrielMaIbHBIM JOKIAIUYUKOM 10 BOIIPOCY
0 HE3aBUCHMOCTHU CyzeH U afiBokaToB, CrielUaIbHBIM JTOKJIATYMKOM IO BOMPOCY O MpaBe Ha
cBOOOY yOexkIeHU U MX CBOOOHOE BhIpaxeHue u CrennaabHbIM MPEICTaBUTEIEM
['enepanbHOrO CekpeTaps Mo BONPOCY O MPaBO3aALIUTHUKAX.

16. B Tedenue paccMaTpuBaeMoro rnepuoja NpaBUTEIbCTBA CICAYIOLUIUX CTPaH MPUCTAIN
OTBETHI Ha MPU3BIBBI K HE3aMETUTEILHBIM JIEHCTBUSM WIIA COOOIICHNSI, HAPABICHHBIC UM
CrenuanbHbIM JOKIagUuKoM: Ainpkupa, Aprentunsl, banrnanem, baxpeiina, bonusuu,
Kamepyna, Kananer, Ynnn, Kuras, Konym6un, Kor-n'UByapa, XopBaruu, JloMuHUKaHCKOH
Pecniyonuku, CansBanopa, ['py3un, ['Batemansi, ["autn, ['ongypaca, Uuaun, Unnonesun, Upana
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(Ucmamckas Pecry6nuka), Mzpawnns, Smaiiku, Kennn, JIluBana, Mekcuku, Henana, Hukaparya,
[Takucrana, [Tanamsl, [1epy, Poccuiickoit @enepamuu, Caynosckoit Apasuu, CeHerana,
Cunranypa, lpu-Jlanku, Cynana, Taunanna, Tynauca, Typuun, Ykpannsl, CoeTMHEHHBIX
[lITatoB AMepuku, BeeTHama, erMeHa, IOrocimaBun. CrnenmanbHBIA JOKIAMYAK XO0Tena OBl
HO6JIaFOI[apI/ITI: 3a COprI[HH‘IGCTBO TEC HpaBI/ITeJIBCTBa, KOTOpLIe HpGI[CTaBI/IJII/I BCGO6T:CM.IIIOH_II/H>'I
OTBET Ha €€ COOOIICHHMS.

17. K coxxaneHuro, HEKOTOPbIE PABUTENBCTBA OTBEYAIN HA €€ 3alIPOChl TOJIBKO YaCTUYHO WUJIU
Heperynsipao. OHa 03a0ouyeHa TeM, 4To mpaBuTenbcTBa borcBanbl, bocHuu u ['eprieroBuHsl,
Bbypxuna-®aco, bypynau, OxBanopa, I Bunen-bucay, 'anutu, Pyannel, Coeppa-Jleone, FOxnoM
Adpuku, Tpunugana u Tobaro u Yranabl He OTBETHIIM HU HA OJTHO U3 €€ COOOIICHH U HU Ha

OJWH U3 3alIpOCOB B OTHOIICHUHN I/IHq)OpMaI_[I/II/I, HaITPaBJICHHBIX UM B IIOCJIICAHUEC TPHU I'OJa.

18. CneumanpHbli JOKJIAIUUK C COKAJIEHUEM OTMEUAET, UTO NIPaBUTENIbCTBA PyaH bl u
PyMbIHMM HE OTBETHIIM HU Ha OJIHO U3 €€ COOOIIEHUH B MOCIeIHUE YETHIPE TO/1a.
[IpaBurenscrBa Kambomxu u [Tanmya-HoBoii I'Bunen He orBevyanu Ha obparienns CrenuaibHOro

JOKJIag4YMKa B TCUCHUC ITOCJIICAHUX IIATH JICT.

19. B aToii cBs13u CrienualibHbIN TOKIaIYUK XOTeNa Obl BHECTH YTOUHEHUE B €€ MPEIbLTYIIHIA
noknan (E/CN.4/2001/9, myHKT 16), 4TO BONIPEKH BIEYATICHHUIO, KOTOPOE MOXKET CIIOKUTHCS
MIPH €T0 YTCHHUHU, IPABUTEILCTBO baHrnamemn ¢ 00IbII0i TOTOBHOCTRIO OTBEYAJIO Ha €€

COOGH.IGHI/ISI B IOCJICAHUC TPU roaa.

C. Iloe3nku

20. C momeHTa cBoero HazHaueHUst CriennanbHbIA JOKIa 4iK 00palanack ¢ MMCbMaMHt K
Py IPaBUTEILCTB, B KOTOPBIX OHA BhIpa)kajla CBOE MOKEJIaHUe ITOCETUTh UX cTpaHbl. Ha
MOMEHT ITOATOTOBKHU HACTOSIIETO AO0KJIaaa npaButenscTBa bpazunuu, Komym6unu, FOrocnasuu u
Kot-a'MByapa monoXKuTenpHO OTKIMKHYJIMCh Ha ee oOpamieHus. B 3aBucuMocTu oT ee rpaduka
paboThI U B COOTBETCTBUH C HUM OHAa HaMepeHa OCYILECTBUTh MTOE3/IKH B 3TU CTPAHBI.
CriennanpHbIN TOKIAUMK OKUAAET OTBETHI Ha €€ 0OpaIleHus OT MPaBUTEILCTB AJDKHUDA,
baxpeiina, Kamepyna, Unauu, U3pauns, Smaiiku, [lakucrana, Poccutickoii @enepanmu,
Coeppa-Jleone u Yranasl. 1o ucreueHnn onpeneneHHOro BpeMEHHU Mpockda o MpUrialieHun
IIOCETUTH Ty WIM UHYIO CTPaHy HY)KJA€TCsl B YTOUHEHUH, U B NIpeAcTos MM rog CrenuanbHbIi
JOKJIaJYMK HaMEepeHa BHOBb HAIIPAaBUTh MMCbMa IIPaBUTEIbCTBAM, HE OTBETUBLINM I10KA HA €€

MPOCKOBI O MOCEIICHUH.

21. B mepuon c 19 despans mo 1 mapra 2001 roga CrieruanbHbBIN TOKIATUUK IO
MPUTJIANICHUIO TpaBUTENbCTBA Typinu mocetuna 3ty crpany. Llens mocemieHus, KoTopoe ObU10
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3aIIaHUPOBAHO M COTIAcOBaHO emie B 1999 rony, cocrosiia riaaBHBIM 00pa3oM B TOM, YTOOBI
JaTh BO3MOXKHOCTh CrielnanbHOMY JIOKJIa YUKy Ha MECTE PACCIE0BATh YTBEPKACHUS O
HapyLEHUSX MPaB Ha KHU3Hb, BKIIOYAsl CIIydal CMEPTH BO BpEMsI COZIEPIKaHU 11O/ CTPaXKeH,
CJlydyau CMEPTHU B PE3yJIbTaTe YPE3MEPHOTO IPUMEHEHUS CUIIbI COTPYIHUKAMH MTOJIULUH WU
BOCHHBIMU U YOUHCTBA B CBS3H C OXHUIIEHUSIMHU U "Hcue3HoBeHUsMU". Bo Bpems cBoeit
noe3aky CrienualbHbIN TOKIaI4MK UMENIa BO3MOKHOCTh BCTPETUTHCS C IPAaBUTEIbCTBEHHBIMU
YHHOBHUKAMHU U TPEACTABUTEISIMU IPaXKAaHCKOro obmiectBa B AHkape, [luspbaxsipe, batmane
u CtamOysne. Ona xotena Obl BEIPAa3UTh CBOIO IPU3HATEIBHOCTD MPAaBUTENLCTBY Typunu 3a
OKa3aHHYIO €M MOAJIEP)KKY U COTPYJHUYECTBO. 3aMeuaHusl, BEIBOJbI U PEKOMEH MU
CrieninanpHOTO JOKJIa YUK [0 UTOTaM 3TON MOe3KH coaepkatcs B JlobaBnenun 1 k
HACTOALIEMY JOKJIALYy.

22. B nepuonc 6 o 16 asrycra 2001 roga CnenuanbHelil JokIaquuk nocetuna I'ongypac.

B xoze nmoe3nku CrienuanbHbIN JOKIA YUK UMENIAa BCTPEUH C LENbIM PSIOM NPaBUTEIbCTBEHHBIX
YUHOBHHKOB, BKJIFOYas YICHOB KaOMHEeTa MUHUCTPOB. OHa XoTena Obl BEIPA3UTh 0COOYIO
NPU3HATENBHOCTD Mpe3naeHTy ['oHaypaca 3a 0Kka3aHHYIO €if BO3MOXKHOCTb BCTPETHTHCS C HUM U
00CYIIUTH BOMPOCHI, UMEIOIINE HETTOCPEACTBEHHOE OTHOIICHUE K ee MaHaTy. OHa Takxke
IpOBEJIa BCTPEUH C JOIHDKHOCTHBIMU JIMLIAMH CYI€OHBIX OPTaHOB, MOJUTHYECKUX apTHH U C
HaIlMOHAJIFHBIM KOMHCCApOM I10 ITpaBaM 4eJoBeKa. B mporpammy nmocemeHus Takke BXOAUIH
IPOIOJDKUTEIIbHBIE OECe bl C MPEICTABUTEISIMH IPAXKIAHCKOTO O0IIECTBA, BKIIIOYAs
HENpaBUTEILCTBEHHBIE OPTaHU3AINH, C aJBOKATaMU M XypHaiaucTaMu. CrienuanabHbIid
JIOKJIQTYUK XOTeJa Obl BOCIIONB30BATHCS HACTOSIIEH BO3MOKHOCTBIO [T TOTO, YTOOBI
no0arogapuTh MpaBUTENbCTBO ['OHAYpaca 3a OKa3aHHOE €l COTPYTHHUUECTBO U MOAJEPKKY B
xojie 3Toi noe3aku. CrenuanbHbIi TOKIa YUK HaMepeBaeTCsl MPeACTaBUTh OTACIbHbIN JOKIAI,
COJIep KL ee BBIBOJIbI, 3aKJIIOYCHHS U PEKOMEHAIIMK TI0 UTOr'aM MOE3]IKH.

23. Ha cBoeii criennanbHON CECCUM IO BOIIPOCY O NOJI0keHuU B M3pawniie u Ha
OKKYIHUPOBAaHHBIX TEPPUTOPHUSX, cocTosiBIeics 17-19 okTsadps 2000 rona, Komuccus no
paBaM yenoBeka npuHsuia pesontonuio 19 oktsadpst 2000 rona E/CN.4/S-5/1, B koTopoii oHa, B
YaCcTHOCTH, Npocuiia CrenuaabHOro J0KIa4hKa COBMECTHO C IPYTUMHU 00J1a1aTeNsIMu
MaHAAaTOB HE3aMEJINTEIbHO COBEPIINTH IMOE3IKH B YKa3aHHbIE PailOHbI U MIPEICTAaBUTh CBOU
BbIBOJIbI KoMuccuu 1o rmpaBam uenoBeKa Ha €€ MAThAECAT CEAbMON CECCUM U, Ha
POMEKYTOUHOU ocHOBe, [ eHepanbHOI Accambiee Ha ee MAThAECAT NATOM ceccuu. Pe3omorus
ObL1a moaep:kana JxkoHnomudeckuM u CormanbHbiM CoBeToM 22 HosOps 2000 roaa.

C MomeHTa NpUHATHS 3TOH pe3omonyy CrenuanbHbIi JOKJIa YUK HEOJHOKPATHO B
NUCbMEHHOM Bujie oOpamianach K MpaBUTENbCTBY M3pamis ¢ mpock0oii 0 IpeaocTaBIeHIH e
BU3bI, C TEM 4TOOBI OHAa MOTJIa BBIIIOJIHUTH cBOI MaHaat. [locnennee u3 nucem ObLIO
otnpasieHo 22 utoHs 2001 roga. o cux mop npaBUTEILCTBO HE AAJI0 CBOETO COIIACHS HA ATY
npocs0y. CrenuanbHbBIN JOKJIAAUYUK HAMEPeHa MPOI0JDKATh CIEIUTD 33 Pa3BUTHEM COOBITUNA U
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oOpatatecs ¢ fajdbHEHIIUMU TPOCKOaMu K MpaBUTENbCTBY M3paniia o npurianeHuu noceTuThb
3Ty CTpaHy.

24. B oroii cBa3u CriemualibHBIA JOKIAJYUK OTMeYaeT MUChbMO I10CcTOTHHOTrO HaOMro1aTelts
[Manectunsl mpu Opranuzanuu O6beauHenHbx Haruii B XXenese ot 26 saBaps 2001 rona, B
KOTOPOM OH HACTOSITENIbHO MpHU3bIBaeT CreualbHOro TOKJIaYMKa B BO3MOXKHO KpaT4aliinii

CPOK OCYIIECTBUTH CBOW MaHJIaT, KOTOPBII BO3JIOXKEH Ha Hee B pezosonnu S-5/1.

25. B aroii cBsa3u CrienuanbHbIi JOKIA YUK X0TeNa Obl TaKXKe HATOMHUTH O

pesomoriun 2000/58 Komuccun, o3arnasinenHoi "ITonoxenne B Yeuenckoit Pecriy6nnke
Poccuiickoit ®denepanun", npunsaroit Komuccueii no npaBam 4eaoBeKka Ha €€ IAThAECAT
niectoil ceccun. B 310l pezomronun Komuccens npocuina 0TBETCTBEHHBIX 3a sl TEMaTUYECKUX
MEXaHU3MOB, BKII04ast CrieluagbHOro JOKJIa4iKa [0 BOIPOCY O BHECYA€OHBIX Ka3HsIX, Ka3HAX
0e3 HajIexKamero cy1eOHOTro pa3dupaTenbCTBA WK IPOU3BOJIBHBIX Ka3HSIX, COBEPUIUTH
noe3qku B Yeunto. Cnegyer oTMeTUTh, uTo CriennaibHbIN Jokinaauuk emie B Mapte 2000 rona,
J10 MIPUHATHS 3TOM pE30IIIOINH, 3alIpOCHIa puUriamnieHue Ha nocenienue Yeunn. K MomeHTy
COCTABJICHUS HACTOSILEr0 JOKJIaa IpaBUTenbCTBO Poccuiickoi denepanyy He OTBETUIIO HA
3TOT 3aIpoc.

26. CneuuanbpHbIA JOKJIAJYUK pacCMaTpUBAET BbIE3AHBIE MUCCUH KaK UMEIOIINE KpaliHe
Ba)XHOE 3HAYCHME JJIS BHITIOJTHEHUS €€ MaH/AaTa, IOCKOJIbKY OHU MO3BOJISIOT €l MOIy4aTh U3
NepBbIX pyK HH(OpMAIio, HEOOXOAUMYIO IS TOJATOTOBKH XOPOIIO apryMEHTUPOBAHHBIX U
00BEKTHBHBIX JOKJIAI0B. boiee nmpucranbHOe U3y4eHUE MOJI0KEHUS B KOHKPETHBIX CTPaHax
TaKXKe UMEEeT KPUTHUECKH BaKHOE 3HAUEHHE, TOCKOJIBbKY ITO3BOJISET BBIBIATH 00IIUE
TEH/ICHIIMH U aHAJM3UPOBATh HEKOTOPbIE N3 KOPEHHBIX MMPUYUH, KOTOPHIE MTOPOKIAIOT
HapyILICHHS MpaBa Ha )KU3Hb U 00YCIOBIMBAIOT X MPOJOJIKEHUE. B Xoae Muccuun nossisiercs
BO3MOXKHOCTh OOMEHSTHCSI B3TJIs,IaMU C ITPABUTEIBCTBAMH U OKa3aTh MOIJCPKKY AEATEIbHOCTH
rpaxaaHckoro odmectBa. B npomiom rony k CrieninanbHOMY TOKJIATUUKY OOpaTHIUCH LIETIbIH
PSA HENMPaBUTENILCTBEHHBIX OPTaHU3AIMi, IPECTaBUTENEH IPaXk/1aHCKOT0 00IIecTBA M YaCTHBIX
JIMII ¢ HACTOSITEIBHOM MPOCKOOH T0OMBATHCS MPUTIIAIICHUH /TSl OCYIIECTBICHHUS TIOE3/I0K B
pasnuuHble pernoHbl. CrieruanbHbIi TOKIAJYUK BIpakaeT MPU3HATEILHOCTh CBOMM KOJIJIeTaM
3a X UHTEPEC U 32 NCKPEHHIOIO MPUBEPKEHHOCTD JETy U 00€CIIOKOEHHOCTH 110 TIOBOLY
pa3nuyHbIX pobseM. PemieHne oOpaTuThCS K TOM WM MHOW CTpaHe ¢ MPOCchOoi O
IPUTJIAIIEHUH TIOCETUTh 3Ty CTpaHy 00yCIOBIMBACTCS MHOIMMHU COOOPayKEHUSIMH,
BKJTIOYAIOIUMH, B YaCTHOCTH, TOJPOOHBIN aHATN3 TIOJ0KEHHUS B 00JIACTH MIPaB YeJIOBEKA B
CTpaHe, BEPOSTHBIC UM 0’KUAEMbIE UTOTH U TIOCIECTBUS MOCEIICHUS U TPAKTHYECKUE
(baxTopsl, ONpeAeNAIoNre 1eaeco00pPa3HOCTh BhIE3AHBIX MUCCUN. CrienuanbHbIA JOKIaTIUK
BBIpa)KaeT 00E€CIIOKOEHHOCTh TEM, YTO BBIJICIIIEMBIC B €€ PACIIOPSKEHUE B HACTOALIEE BPEMs
pecypchl He BCET1a MO3BOJISAIOT €l CBOEBPEMEHHO MPEACTaBUTD JOKJIA/BI [0 UTOTaM €€ MOE3/I0K,
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OIICpaTUBHO OTPCArupoBaTh HAa MPU3BIBEI OCYHICCTBUTH BbIC3AHBIC MUCCUHU B PA3JIMYHBIC YaCTH
3€MHOI'0 11apa u y4eCTb Tpe6OBaHI/IH, MMPEABABIACMBIC K TAKUM IMOC3AKAM.

III. OB30P CUTYALIM, CBA3AHHbBIX C HAPYIIIEHUSMU ITPABA HA XU3Hb

A. T'enomung

27. ChenuaabHbBIN JOKIAIUYUK CUUTACT, YTO MPECTYIUICHUE TeHOIUA J0KHO
paccMaTpUBAaThHCS KaK yrpo3a MEXIYHAPOJHOMY MUPY M O€30MAaCHOCTH U YTO 3TO HaJlaraeT
0CcO0YI0 OTBETCTBEHHOCTh Ha MEKYHAPOTHOE COOOIIECTBO 32 00ECIIEYCHUE TOTO, YTOOBI
HapYIICHHS MTPaB YEJIOBEKa B INI00ATBHBIX MaclITabax pacciie0BaIkcCh, a OTBETCTBEHHBIC 3a
HUX TPEIaBaIUCh Cyly. DTH ICHCTBUS HEOOXOAUMBI JIJIsl PEIOTBPAIICHUS TTOA00HBIX
IIPECTYILICHUHN.

28. B 9310l cBsI3U cllelyeT OTMETUTB, UTO co3/laHHas [ eHepanbHbpIM cekpeTapeM I pymnma o
paccie1oBaHHuI0, KOTOPOi OBLJIO HOPYYEHO MPOBECTH pacciel0OBaHUs B CBS3U C HAPYILICHUSIMHU
IpaB 4eJ0BeKa U HOPM MEXIyHApOaAHOTo mpasa B JleMokparuueckoit Pecriyonuke Konro, ne
CMOTIJIa 3aBEPIINTH CBOIO paboTy M3-3a OTCYTCTBUS COTPYAHUYECTBA CO CTOPOHBI
npaBuTenbeTBa. B cBoeM pokiane (S/1998/581, mpunoxenue) ['pynmna npuruia K BBIBOLY, YTO
"crucTeMaTHYECKUEe MAacCOBbIe YOUICTBA JIHIL [M3 YMCIIa pyaHIUHCKUX XYTY], OCTABIIUXCS B
3aupe, ObUIM THYCHBIM MIPECTYIUICHUEM NPOTUB YEJIOBEUYECTBA, HO OCHOBHAS MPUYMHA MPUHSATHS
ITUX PELIEHUI UMEET CYIIECTBEHHOE 3HAUYEHUE C TOUKH 3PEHUSI YCTaHOBIICHUSI TOTO, SIBJISIOTCS

JM 3TH yOUHCTBa TeHOIHIOM" .

29. Bce mpectyIuieHHs T€HOLUA TOJDKHBI OBITH paccieIoBaHbl €3 Kakoro-11ubo
ucKmoueHus. Hu 0 KakuxX NOJIMTHYECKUX COOOPaXKEHUAX HE MOXKET UATH M PeUH, KOT/ia 110
KacaeTcsl CO3/IaHus CIIeUATbHBIX TPUOYHAIOB HAa HAIIMOHAILHOM MJIA MEXYHAPOJIHOM
ypoBHsX. UTOOBI yCTPaHUTB JIOOBIE IPENATCTBUS, HEOOXOIMMO BMEIIATEIHCTBO
MexnyHapoAHOTO YroJIOBHOTO Cy/a, KOTOPBIA JOJDKEH 3all0JHUTh BAKyyM B BOIIPOCAX
OTIIPABJICHM IpaBocyAus. Pumckuii cratyr MexayHapoIHOro yrojaoBHOIO Cy/1a, IPUHATHIN B
1998 rony, npenycMaTpuBaeT HAIMYKUE MOCTOSTHHOTO MEXaHU3Ma, KOTOPBINA JOJIKEH
paccMmaTpuBaTh IPECTYIUIEHNUS, 3aTparuBarolye BCe YEI0BEYECTBO, TaKue, Kak reHouusa. Cya
CTaHET BaKHOW BeX0i B 00phOe MpOTHUB reHonua, 1 CrieruanbHbli TOKIaYUK BEIpaKaeT

HCKPEHHIOIO HaJIeXKly Ha TO, YTO CTpaHbl paTuGuuupytoT CTaryT.



E/CN.4/2002/74
page 19

B. Cayyan CMEPTH B pe3YyJbTaTe YpEe3MEPHOTO IPUMEHEHHMS CHJIIBI

COTPYAHUKAMH ITPABOOXPAHUTCIIbHBIX OPraHOB

30. B aroii cBa3u CnenuanbHbIA TOKJIAAUYUK TPENPOBOAUIIA YTBEPKACHUS, KACAIOIIUEC
HapyILICHUH ITpaBa Ha ®U3Hb 49 111, IpaBUTEILCTBAM CleAyoIuX cTpad: Aimxupa (1),
bonusuu (3), bpazunuu (1), Uaauu (10), Unnonesuu (4), Amaiiku (23), Kenuu (2), [lanya-
Hogoii I'Bunen (4), Cenerana (1). Tpu yrBep:xaeHus ObLIH MPEPOBOKICHBI [1anecTuHCKON

AIMUHUCTpAlN.

31. TIIpomomxaeT BBI3bIBaTh OecriokoicTBO moyokenue B Munonesun. Iloctynarot
MHOT'OYHCIICHHbIE COOOIIECHHS O YpE3MEPHOM NPUMEHEHUH CUJIBI COTPYIHUKAMH TTOJIUIUH U
apMEeHCKUMH BOCHHOCITY>KaIlIUMU, IPUBE/IINE, KaK YTBEPKAAETCS, K THOCIH psijia o e,
Y4aCTBOBABILIMX B MUPHBIX JeMOHCTpausix. CrenuanbHbli TOKIa YUK UCTIBITHIBAET OCOOYIO
032004€HHOCTH T10 OBOJY SIBHOW O€3HAKa3aHHOCTH, C KOTOPOU MPOIOJIKAIOT OCYIIECTBIISATHCS
3TU CepbEe3HbIC HAPYLICHHS MpaB yenoBeka. OHa Takke 0TMEYaeT COOOIICHUS, TOCTYIHUBIIHNE U3
Wnauu, B KOTOPBIX YTBEPXKIACTCS, YTO COTPYJHUKH OPraHOB 0€30MaCHOCTH MPUMEHHITN
Ype3MEPHYIO U MIPUBEIIIYIO K THOEIH JII0eH CHITy, YTOOBI CAepKaTh TOJIITY BO BPEMsI MaCCOBBIX
JEMOHCTpALMH B 3aILUTy OTBEPKEHHBIX KaCT, UCIIOBEAYIOLUX PEIUTUIO XUHAY. B ucrekmmii
nepuo CrienuaabHbIN JOKIIQIUUK HAlpaBuila TAK)KE YTBEPKACHUS 00 yOUlicTBaxX B pe3ysbTaTe
Ype3MEpPHOTo MPUMEHEHUS CUJIbI TPAaBUTENbCTBY SIMaiiku. ITo nmerommmcs cooOieHusm, B
nepuon Mexay 7 u 10 uronst 2001 rona corpyaHukamu cui 6e3omacHocty SImaiiku 0110 yOUTO
110 MeHblIel Mepe 22 uesnoseka U paneHo 38 B Cagax TuBosn B 3anagHoM paiione KuHrcrona,
HaXOJAIIEMCs TI0J] KOHTPOJIEM ONIO3UIMOHHOM Jeibopuctckoit maptun SAmaiiku (JITTA). Kax
y’Ke roBopuiIoch Bbille B r1ase 11, CnenuanbHbli JOKIa UMK HalpaBuia MUCbMO
IPaBUTENILCTBY C MPOCHOO O MPUTIIAIIEHUH ITOCETUTH 3Ty CTPaHy, YTOOBI HA MECTe

pacciacaoBaThb YTBCPIKACHUA, KOTOPLIC ObLIH JOBCIACHBI 10 €€ CBCIACHMUA.

32. 15 oxTs6ps 2001 roga CrienuanbHbIN JOKIa YUK BBICTYIIHIIA C 3asBJICHUEM, B KOTOPOM
OHa BBIpa3uiia CBOIO TTy0OKYI0 03a00U4€HHOCTh COOOIEHUSIMH O TOM, YTO HECKOJIBKO UEJIOBEK
ObuI YOUTHI cOTpyIHUKaMH cuil 6e3omacHocTH B [Takucrane u [lanectune Bo Bpems
IIPOBEJEHUS IEMOHCTPALIMYU IIPOTECTAa IPOTUB BOCHHBIX JIEHCTBUIl, KOTOPHIE COBEPILIAIOTCS B
Adranucrane nox pykooactsoM CoennaeHHbIX [lITaToB AMepuku. [IaTh yenoBek, BKIItoUast
12-neTHero Manp4mKa, ObUIH YOUTHI, KOT/IA CTIEUAIbHBIE OTPSIIBI OJUIMHA OTKPBLIH OTOHb I10
JeMOHCTpaHTaM B nmpoBuHLMH [lakucrana banouncran. JlBa yenoBeka ObUTH YOUTHI
COTPYAHUKAMU MaJECTUHCKOM MOJIUIMU B X0/ AeMOHCTpauuu B ['aze. OgHOMY U3 YOUTBIX
obut0 14 ner. B cBoem 3asBrnennn CrienuaibHbINA JOKIA YUK TOTYEPKHYIIA HACTOATEIBHYIO
HE00X0IMMOCTh OBICTPOTO, THIATEIBHOTO U OECIIPUCTPACTHOTO PACCICIOBAHUS ITUX
MHIIMJCHTOB B HHTEpecax COOI0IeHHsI HOpM MpaBocynusi. OHa TakKe HACTOATENbHO MPH3BaNa

IMMPaBUTCIILCTBA MIPUHATH HE3AMCAJIUTCIbHBIC MCPBI 11O obecreyeHnIo 3allUTHI IIpaBa HA )XU3Hb
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YYaCTHUKOB JIEMOHCTPAIIMH, 10 03HAKOMJICHHUIO COTPYIHUKOB TOJUIIUN C MUPHBIMH METOJIaMHU
MO/IJICpKaHUS TTOPsIIKA BO BPEMsI MACCOBBIX MaHU(ECTAIIUH U TI0 OCHAIIICHUIO TTOJTHIIHHI
COOTBETCTBYIOIINM CHapsHKCHHUEM.

C. C.HVLIaI/I CMEPTH BO BpeMsl COJepKaHUs IO CTpa)keit

33. CrneunanbHblil JOKJIAAUUK IPENPOBOANIIA YTBEPKICHUS, KACAIOIIHUECS CIIy4aeB CMEPTH BO
BpeMsl cofiepKaHus ToJ] cTpaxkeid 150 Juil, mpaBUTEILCTBAM CcleAyomuX cTpad: Andanuu (1),
Azepbaiimxkana (1), Kuras (17), Konym6un (2), OxBagopa (1), Erunra (2), I'py3uu (1), ['Bunen
(1), F'onnypaca (4), Uaguu (14), Manonesun (3), Kenuu (2), Keipreizcrana (2), Jlubepun (1),
Mpesuamsi (8), [Takucrana (6), Hukaparya (1), Ilepy (1), [Toptyranuu (3), Poccuiickoit
®enepaunu (50), Pyanas (3), Cnosakuu (1), Ulpu-Jlanku (1), Cynana (2), Typuuu (14),
O6benuneHHbIXx Apadbckux Dmupatos (1), Y3oekucrana (7). OmgHo coobiieHne ObU10
HarpaBjeHo B aapec [lanectunckoi aqgmuuuctpanuu. B 3Toit cBsizu CrienuanbHbIN TOKIATIUK
HaIpaBUJjIa TaK)Ke MPU3bIBbI K HE3aMEIJTUTEIbHBIM IEUCTBHUAM IIpaBuTeNbCTBAM Kurtas u
V36ekucrana. B 000oux ciydasx ©UMETUCh OCHOBAHUS I OECIIOKOWCTBA O TOM, YTO
3aKJIIOUYEHHBIE, O KOTOPBIX I11JIa PeUb B MPU3BIBAX, MOTYT YMEPETh B PE3Yy/IbTaTE HEOKA3AHUS UM

HaJIeKale MeIUIUHCKON TOMOIIIH.

34. B oroii cBsa3u CrienuanbHBIN TOKJIAIUUK X0TeNa Obl BEIPAa3UTh CBOE 0C000€ OECITOKONUCTBO
1o moBoAy cooOmeHuit u3 Kurasi, CBUAETEIBCTBYIONIMX O OOJIBLIOM YHCIIE CTy4yaeB CMEPTH
HaXOJMBIIMXCS MO/ CTPAXKEH JINI, MHOTHE U3 KOTOPBIX OBLIH MOCIEeI0BATEIsIMU CEKThI "DanyH
I'yn", ©MeBIIMX MECTO B pe3yiIbTaTe KpaiHe )KECTOKOTO 0OpalleHus], XaTaTHOCTH WIIN
OTCYTCTBUS MEIUIIMHCKOI nmomonu. OHa oOpariaer oco0oe BHUMaHKUE Ha YTBEPHKICHHS O TOM,
47O 15 3aKIIFOUCHHBIX U3 YMCIIA )KEHIINH, BCE U3 KOTOPBIX, KaK COOOIIaeTcsl, ObIIN YiIeHAMH
cekthl "@anyn ['yH", ymepau ot neiTok B utoHe 2001 roga B UCIIpaBUTENBHO-TPYIOBOM JIarepe
"Bamxus" B mpoBUHIMH X3UITYHII3SH.

35. CneunanbHOMY JOKJIATUUKY MPOJOIDKAIOT OCTYIATh COOOIIEHUS U3 Y30eKucTana o
CMEPTH HaXOJUBILIUXCS IO CTPAKEH JIFOIEH IIOCIIE UX apecTa COTPYIHUKaMU noymuuu. Bo
MHOTHX CITy4asiX TPYII 3aKJII0YEHHOT0, KaK COO0IaeTcsl, OT/AaBaJICs WieHaM CeMbH 0€3 KaKuX-
1100 00BsicHEHHH. B HEKOTOPBIX ClTydyasix 4JICHOB CEMbHU, KaK COOOIIAeTCs, 3aCTaBIsUTN
XOPOHUTH MOKOWHOTO O€3 MPOBECHUS BCKPBITHUS TENIa U MPEAYNPEX AN, YTO OHU HE JOJDKHBI
HUKOMY paccKa3blBaTh O ciiyuuBiIeMcs. CrienuanbHbIi JOKIaI4MK TAK)KE OTMEYaeT
3HAYUTEIBHOE YHCII0 cOOOMeH i n3 MHAMN 0 TOM, YTO MOIHUIECHCKIE SIKOOBI H30UBAIH U
yOuBanu 3akimo4eHHbIX. O ciydyasx CMEPTH BO BpeMs COAEPIKaHUs O CTpaxen
CrienmanbsHOMY JIOKJIQIYUKY paccKas3bIBaIM BO Bpems ee noe3aku no Typuuu. bonee
NOpOOHBIE JaHHBIE IO TOMY BOIIPOCY MPHUBOAATCA B 100aBIeHUN | K HACTOSIIEMY JOKIIany.
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D.  ¥Yrpo3sl yOUHCTBOM

36. Tlocne mony4eHus: COOOIICHUH O CUTYAIUAX, CTABSIINX O] YTPO3Y KU3Hb U (PU3HUECKYIO
HENPUKOCHOBEHHOCTb Jrofel, CriennanbHbli JOKIAAUMK HaIlpaBIIsia IPU3bIBHI K
HE3aMeUTUTEIHHBIM JCHCTBHSIM, CTPEMSICh MIPEIOTBPATHTD UX CMEPTh. TaKue MPHU3bIBBI ObUTH
HaIpaBJICHBI IPaBUTENILCTBAM CIIEAYIOIIUM cTpaH: ApreHTunsl (3), banrnagem (1),

Bonusuu (4), bpazunuu (3), Konmym6uu (37), Jomununkanckoit Pecryonuku (1), SxBamopa (5),
CanbBanopa (1), I'py3uu (1), I'Baremansi (8), 'autu (1), ['onnypaca (3), Uunuu (1), SAmaiiku (1),
Mexkcuxku (4), Hukaparya (1), [Taparsas (1), I[Tepy (1), Poccuiickoit ®enepauuu (1), Pyanas (1),
Typuuu (2).

37. B oroii cBsa3u CrienanbHbIN TOKIAUUK X0Tea Obl BEIPA3UTh CBOIO TITyOOKYIO
03a004eHHOCTH 110 oBoAY cutyaruu B KonymOun u ['Baremare, rae 601b110€ 4uCIIO
NPaBO3AIIUTHUKOB, KYPHAIUCTOB, TPOPCOIO3HBIX U MOJIUTHIYECKUX AKTUBUCTOB MPOIOJIKAIOT
MOJTy4aTh Yrpo3bl youiictBoM. B uctekmmii nepro CrenuaibHbIi TOKIaTIiK TaKKe
oOparianach K MpaBUTEIbCTBY MEKCHUKH 1O TOBOAY YIpO3 YOUHCTBOM, aJIpeCOBaHHbIX
IPaBO3aIIMTHUKAM, U B YaCTHOCTHU B CBsI3U ¢ youicTBoM 19 okTsi6pst 2001 rona r-xu Jurna
Ouoa u ITnacuno. (bonee moxpobnas uHGopmanus o r-xe O4oa U B IIETIOM O MOJIOKEHUH
IIPABO3AILMTHUKOB COAEPKUTCS B paszeie E rmasel V HacTosero Aokiaazaa.)

E. BrICBHIIKA, ASTOPTALMS MIIH BO3BPAIICHUE NIl B CTpaHy MJIM MECTO, TIE X

KHU3HH YyIpOoXacT OI1aCHOCTDH

38. 14 mag 2001 roga CnenuanbHbIi JOKJIAIUUK COBMECTHO cO CIelHMalIbHBIM JOKIAJUNKOM
10 BOIIPOCY O MBITKAX HAlpaBuja MPU3LIB K HE3aMeUIUTEIHHBIM JCHCTBHUIM MPABUTEIBCTBY
Kanazp! B cBsI3U ¢ J€JI0M IrpakJiaH Memena Kaccema Axmena Moxuaiiena u ero 15-1eTHero
CBIHA, KOTOPBIM, KaK COOOMIANIOCh, TPO3UIa ISOPTAIUs B Memen. Beura BeicKa3aHa
03a004YCHHOCTH TEM, YTO TI0 BO3BPAII[CHHUH B MeMeH ux IefCTBUTENBHO OXKHAAIOT MBITKH U
Ka3Hb, MOCKONIBbKY Kaccem Axmen MoxuanieH panee 3aHUMAacs B eMeHe MOMUTHIECKO
JEeSITENbHOCTRIO. B cBoeM mpu3biBe CrienuaibHbIe JOKIATIHKN MPOCHIN IPABUTEIHCTBO
Kananel He 7enopTHpoOBaTh 3TUX JUI] 0€3 TBEPIBIX TAPAHTUN CO CTOPOHBI IPABUTEILCTBA
Memena, uto mo BO3BpAIICHUH HA POANHY T-HY MOXHaICHY U €T0 ChIHY HE YIPOKaeT CMEpTHas
Ka3Hb, IIBITKU WJIH JII00BIE Ipyrue GOpMbI )KEeCTOKOTo obpaiieHus. OHH TakkKe HACTOSTEbHO
IPU3BAU POCIETUTD 33 TeM, Kak OyAyT 00palaThCs ¢ yKa3aHHBIMH JHIIAMHU, YTOOBI
00ecCIeunTh COOJIFOICHUE X YEJIOBEUSCKOr0 IOCTOMHCTBA. B cCBOEM 00CTOSATEILHOM OTBETE

21 urons 2001 roga mpaBuTenbcTBO KaHaapl COOOMINIIO, B YACTHOCTH, YTO B OTHOIICHHUU ITHX
JBYX JIUII OBLITU TPUMEHEHBI MTPOLIEYPhl OIICHKU PUCKA, BKIIIOYAsi IPOIEAYPY,
peyCMOTPEHHYIO (efiepanbHbIM cy1oM KaHaabl, o pe3yinbTaTaM KOTOPBIX HE OBUIO BBISIBIICHO
CEPbE3HBIX OMACEHU, YTO UM I10 BO3BPAILECHUHU B Nemen rpo3UT onacHocTh. OAHAKO B CBETE
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O6paH_[eHI/IH CIICHUAJIBHBIX JOKJIAAYWMKOB BJIACTHU BHOBL paCCMOTPEIN ACJI0 3TUX JIMI U IMTPUIIIIHU K
3aKJIFOYCHHIO, YTO HU JIMYHBIC 00CTOATEILCTBA I-Ha MOXI/IaJ'II[eHa " €ro CbhIHa, HHU 00CTaHOBKA B
PIGMCHC HE MOAKPCINIAOT UX YTBEPKACHHUA O TOM, UTO 110 BO3BpAllICHUN B PIGMGH UM YI'pOXaroT
IIBITKW UJIKM CMCPTHAas Ka3Hb. B cootBeTcTBUM C ,HCfICTByIOHlI/IMH ImpaBujIaMHi pECHICHUC O
ACIIOPTAalu I'-Ha MoxuanaeHa U ero chblHa OBLIO MMPUBCACHO B UCITIOJTHCHUC.

39. 18 anpens 2001 roxa CnennanpHble JOKJIAJUUKH 110 BOIIPOCAM IIBITOK, MUTPAHTOB U
BHECYZIeOHBIX Ka3HeH, kKa3Hel 0e3 Ha/sIeKalero cyae0Horo pa3ouparenbcTBa Wil
IIPOU3BOJIBHBIX Ka3HEN HalpaBUJIU MPU3bIB K HE3aMEUINTEIbHBIM JEHUCTBUSIM NIPAaBUTENIBCTBY
Hopaanuu B OTHOLIEHUH IJIaHA TPUHYIUTEIHHOTO Bo3BpalieHus B Mpak r-Ha A6x anb-Puixa
Jlxasu anp-MOparumu. EMy Kak ne3epTupy HpakCcKoil apMHUM TPO3UT, COTTIACHO YTBEPKICHUSM,
paccTpen 1o BO3BpAIllEHU! B CTPaHy.

40. 27 aprycra 2001 roga CnenuanbHbli T0KIaA4YMK HAIIPaBUJIA TIPU3BIB K
He3aMeUTUTEIbHBIM JeHCTBUSAM MpaBUTENbCTBY [lakucTrana B oTHOmeHuN 14 adranckux
rpaxkJaH, mpoxxuBaronmx B [lakucrane, KOTOPBIM, Kak cOOOIIAeTCs, TPO3UT CMEPTHAS Ka3Hb B
cilyyae UX Bo3BpalieHus B Adranucrad. B cBoem nuceme CrieniaabHbIN TOKIATUUK
HACTOSTEILHO IpU3Baja MpaBUTENbCTBO [lakucTana, AeWCTBYS B AyXe T'yMaHH3Ma, 00€CIIeYHTh,

YTOOBI 3TUX JIMI HE 3aCTaBUIIM BEPHYTHCS B AQraHuCTaH.

F. Ciydau cMEpPTH B pe3VyibTare 0e31eUCTBUS

41. BwmemarenbcTBo CHENUAIBHOIO JOKIAIUYNKA CTAHOBUTCI HEOOXOIUMBIM TOT A, KOTIa, IO
YTBEP)KICHHSIM, BIACTH HE IPUHUMAIOT 3((HEKTUBHBIX WIH JEHCTBEHHBIX MEp IS
NpeOTBpAleHNs BHECYIeOHBIX Ka3Hel. B 3Toii cBA3M OHA HampaBuMiia MPaBUTEIHCTBAM
Wnnonesun, Uzpauns, SImaiiku u 3um0Oa0Be mosryueHHbIe €10 yTBepxkaeHus. B ILlenTpansHom
Kamumanrtane Unnonesun 21 ¢espainst 2001 roxa, kak cooduianock, rpynmna Jroaen, COCTOSIINX
B OCHOBHOM M3 YJICHOB "71asK", BOOpYKE€HHasl MaueTe, Harajaa Ha MUTPAHTOB U3 COCEIHUX
octpoBoB SIBa 1 Manypa. beuto youTo Gomnee 270 denoBek, BKIIOUYAs JKEHITUH U JIETEH.

Y TBep)KIaI0T, UTO MPABUTENBCTBEHHBIE CUIIBI, IPUCYTCTBYIOLME HA MECTE UHIU/ICHTA,
0e3y4yacTHO HAOJIIOAAIH 3a COBEpIIEHUEM HAacHIus. B cBOeM 0TBeTe Ha COBMECTHBIN MPU3bIB
CrienuanpHBIX JOKJIQIYUKOB 110 BOIIPOCY MUTPAHTOB U BHECYAEOHBIX Ka3HE, Ka3Hell 0e3
HaJIJIeKaIero cyae0Horo pa3ouparenbcTBa UM MPOU3BOJIBHBIX Ka3HEH, Kacalolerocs JaHHOTO
UHIMJEHTA, IPAaBUTEILCTBO MIHIOHE3UN 3asBUIIO, YTO UM OBUIM MIPUHATHI HE3aMEUIUTEIIbHbIC
MEpBHI M0 MOIaBJIECHUIO HACUJINS, BKIIIOUYAsl OTIIPABKY BOMHCKHX YacTel B paliOH U BBEICHUE TaM
KOMEHJAHTCKOI0 4aca. B oTBeTe mpaBUTENbCTBA TOBOPUIIOCH, YTO IIPUHUMAIOTCS MEPHI 110
YCTPAHEHUIO KOPEHHBIX IPUUNH CJIOKUBILEHCS CUTYallMU U PEAOTBPAILEHUIO TIOBTOPEHUS

MOTOOHBIX TPAru4ecKUX COOBITHIA B OyTyIIEeM.
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42. CneuuaibHbIM JOKJIATYUK MPENPOBOIUIIA TPABUTENLCTBY V3paunis yTBEpKICHHUE O TOM,
YTO U3PanJIbCKHUE COJIIAThI IKOOBI OIIOKMPOBAIM IPOE3/ MAIIMHBI CKOPOH MOMOIIM, B KOTOPOH
HaXOJAMJIach KPUTUYECKH OOJbHAs XKEHIIMHA. B pe3ynbTare 3Toi 3aJepKKHU B IyTH NAIIMEHTKA,
KakK coo0IIaeTcs, MoTepsiia MHOIO KPOBHU U CITCTs JIBa Yaca MOCiIe NOCTYIJIEHUS B OOIBHUILY
ona ymepna. Ha fImaiike B okpysxHoii TIoppbMe CBsaToit Karepunsl u B 0011ei TIoppMe
Kunrcrona B aBrycre 1997 rona rpynma 3akiIt04eHHBIX, 10 COOOIIEHUSM, U30paB CBOEH
MUILEHBIO TPEATNOJIaraéMbIX MITH M10103PEBAEMBIX B TOMOCEKCYaIN3Me 3aKII0UEHHBIX, YOUIN

16 yenoBek. VMHIMIEHT Mpon30IIeN SKOOBI IIOCIIE TOT0, KaK Ha3UPaTeNId TOKUHYIH
BHYTPEHHUE MIOMEIIEHHS TIOPHMBI B 3HAK MPOTECTAa IPOTHB OOBUHEHUH B TOM, UTO OHU UMENTU
MIOJIOBBIE CHOILICHMS C 3aKII0UeHHbIMU. Kak coolmaercsi, HUKaKMX Mep Haka3aHHs BUHOBHBIX B

9TOM HallaACHUH MMPHUHATO HC OBLTIO0.

43. CpoenuanbHbIN JOKJIATUMK TaKXKe MPENPOBOANIIA IPAaBUTENbCTBY baHrnaaem
YTBEP)KJIEHHE O TOM, YTO MHAYCHI M WICHBI APYTUX PEITUTHO3HBIX MEHBIIUHCTB MOIBEPTIINCH
HaMa eHUsIM CO CTOPOHBI TPYIII, CBSI3aHHBIX C HALIMOHAIMCTUYECKOM naptueil banrnagem B
cBsi3u ¢ mipoBeneHueM 1 okTs0ps 2001 roga BceoOmux BeIOOpoB. [1o cooOImeHUIM, MTOTHIIHS
0TKa3aJach BMEIIMBATHCS, YTOOBI IPEAOTBPATUTH HACHIIUE U 3aLTUTUTH JKEPTBBI.

G. CwmeprHas Ka3Hb

44. B cBoeii pezomonuu 2001/45 Komuccus no nmpaBam uenoBeka npocuia CrienuaibHOro
JIOKJIQJTYUKA MPOOIDKATh CIEANTH 3a COOIIOACHUEM ICHCTBYIOMINX MEXTYHAPOTHBIX
CTaHJApTOB B 00JIACTH rapaHTHI U OTPaHUYEHUH, CBA3aHHBIX C BBIHECEHHEM CMEPTHOTO
IPUTOBOPA, YUUTHIBAs 3aMedanusi KoMuTeTa mo mpaBam 4enoBeKa B OTHOUICHUH TOJIKOBAHUS UM
cTatbu 6 MexayHapoIHOTO MaKTa O TPAXKAAHCKUX U TMOJIUTUYECKHX MpaBax, a TAaK’Ke BTOPOTO
@DaKyIbTaTUBHOIO POTOKOJIA K HEMY.

45. B aroii cBa3u CrennanbHbli JOKIAAUUK NIpENpoBoania 44 npusbiBa K HE3aMeEAIUTENbHBIM
JNEeUCTBUSIM MPAaBUTENbCTBAM cienytomux ctpan: baxpeiina (1), Kuras (7), Konro (1),
Hemokpatudeckoii Pecrryonuku Konro (1), Uaauu (1), Upana (Mcnamckoit Pecniy6mukm) (3),
Hopnanuu (3), Hurepuu (1), Omana (1), Ilakucrana (1), Caynosckoit Apasuu (1), Cunramypa
(2), Coemmnennsix 1ItaToB Amepuxu (18), V36ekncrana (1), Beernama (1), Memena (1). Ona
TaK)Ke HallpaBUJIa OJUH MPU3bIB K HE3aMEUINTEIbHBIM AeHcTBUSIM COBETY IBUKEHUS
"Tanuban", Tpu npu3sbiBa B aapec [lanecTHHCKON aIMUHUCTPAIMK U OAWH IPU3bIB JIUAECpaM
"ITyntnenaa" B Comanu. C 3TUM BOIPOCOM MOXKHO OoJiee MoJApOOHO 03HAKOMHTHCS B
noapaszaeine F rimasel V HacTOsIIEro JOKIaa.
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IV. HAPVYIIEHUMA ITPABA HA XHWU3Hb JIMLI, ITPUHA JJIEXAIIINX
K OCOBbLIM I'PVIIIIAM

A. Hapynienus npasa Ha )KU3HB JKEHIIIAH

46. B teuenue paccmaTpuBaeMoro nepuojaa CrnennanbHbli JOKJIAIUUK IPENPOBOANIIA
IPU3BIBBI K HE3aMEUIUTEIbHBIM AEHCTBUSIM B MHTEpEcax 38 JKEHIINH, YbH KU3HH, KaK
CUMTAJIOCh, HAXOIMJIUCH MO YTPpo30ii, mpaButenbcTBaM baxpeiina, Komym6uu, I'Batemannsl,
Upana, Uzpauns, Amaiiku, Mekcuku, Hurepun, [lakucrana, Caynosckoit Apasuu, Typuuu u
V36ekucrana. CpoyHbIil IPU3BIB K HE3aMETUTEIbHBIM JEHCTBUSAM ObUT TaK)Ke HaIpaBlieH
muaepam npoBunuuu "Ilyntnenn” B Comanu. Kpome toro, CnenuanbHbIA JOKIaAUUK
npenpoBoauia yreepxacHus o 109 cinydasx HapylieHHi TpaBa Ha AKU3Hb KEHILUH
MPaBUTENLCTBAM clieyromux crpad: bomusuu (1), Kuras (17), Komym6uu (18), Fongypaca (2),
Wunuu (2), Uzpauns (5), Mekcuku (1), Mesamsl (52), [Takucrana (1), Poccuiickoit ®eneparmn
(6), UIpu-Jlanku (4).

47. CrnenuanbHbIi TOKJIAJUUK X0TeNa ObI OTMETUTD, YTO NMPHUBEIECHHBIE BBIIIE IIU(PHI
HE0O0s3aTeNIbHO OTPAXKAIOT 00IIee YMCIIO0 )KEHIINH, B UbUX HHTepecax CrernuaibHbIi TOKIQTIUK
IIPUHUMAJIa MEPBI, IIOCKOJIBKY OHU KACAIOTCS TOJIBKO TE€X CIIy4aeB, B KOTOPBIX KOHKPETHO

YKa3bIBaJIOCh, YTO )i(GpTBOﬁ ABJIACTCA XCHIIIUHA.

48. B aroii cBa3u CriennanbHBINA JOKIAIUYUK X0TeTa Obl 00paTUTh BHUMAHHUE Ha CICIYIOIINE
coobuienus, nocrynusiuue u3 lpu-Jlanku. B centadpe 1996 rona Benayrxanunnait Pampkanuy,
22-neTHAS KEHIHA, TPOKUBAIOIIas B Y MyMIIHpapH, Ha CeBepe CTPaHbI, ObLIa, KaK
yTBEp:KIaeTcs, apectoBana congaramu apmuu llpu-Jlanku. Ee 3aTamunm B 1oM U
u3HacunoBanu. Coobmiaercs, 4To 0OHaKEHHBINA TPYII ATOH JKEHIIWHBI ObUT I03Ke OOHAPYKEH
HeJIaleko otT 3toro gomMa. 13 mrons 1999 ropa 21-netuss xennuna Mna Xamunurra Oblia, KaK
yTBEpKIaeTcs, M3HACUIIOBaHA, N30UTa, UCKOJIOTA HOKaMU U IIPOCTpEsIeHa B 00JaCTH TeHUTAINI
connatamu B ee qome B [lymmumynau, okpyr Manap. 2 okts10pst 2000 rona 32-neTHAs KESHIIHMHA
Kpumnanumnan Tafiotu, mo cooOmieHusM, Oblia U3HACHIIOBaHa, yOuTa 1 00e300pakeHa
COJIJaTaMU BHYTPEHHUX BOWCK, JEHCTBYIOIMMU B COCTAaBE IIPABUTEIBCTBEHHBIX CHJI B
[lymaparagumanau, okpyr Marapa. 30 aBrycra 2001 roga CnenuaibHblil JOKIaI4UK 110
BOIIPOCY O BHECYIEOHBIX Ka3HAX, Ka3HIX 0e3 Ha/JIekalero cyae0Horo pa3ouparenbcTBa 1
IIPOU3BOJIBHBIX KA3HAX COBMECTHO cO CrenualbHbIM TOKIaA4YUKOM 110 BOIPOCAM IBITOK U
HACWINS MTPOTUB KEHILUH, €r0 IPUYHMH U NOCIEACTBUNA HAIIPABWIIM COBMECTHOE MMHCHbMO
npaButenbeTBy LHlpu-Jlanku ¢ npock60it cOOOIUTE UM O Mepax, IPUHATHIX B LENAX

IIPUBJICYCHUS K Cyly OTBETCTBEHHBIX 3a 3TU HAPYIICHUS IIPAB YEIIOBEKA.

49. CrenuanbHbIN TOKJIAUUK X0TeNa Obl BEICKAa3aTh CBOIO 0CO0YI0 03a00UE€HHOCTH 10 TIOBOLY
nojoxeHus B MpsiuMme. B nctekimmii mepuo/ oHa HanpaBuia 52 yTBepxaeHus o0 youiicTBax

JKCHINWH BOCHHOCITYKAILIUMU apMHU ITPABUTCIILCTBA MBbSHMBI. COOGH_IaeTCSI, YTO MHOT'HEC U3
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9THUX KEHIIUH OBLIH MMOJABEPrHYTHI dKECTOKOMY OOpalEHUIO U TPYIIIOBOMY M3HACUIIOBAHUIO, a
3aTeM U30UTHI WM 3aCTPEIICHBI.

50. CrenuanbHbIN JOKJIATINK BEIpAKaeT 00ECIIOKOCHHOCTh 110 TTIOBOIY COOOITEHUH,
NOCTYMAIONIMX U3 psAa CTPaH, B KOTOPBIX TOBOPUTCS O CYIIECTBOBAHUH HANPSXKEHHBIX
OTHOILICHHUIA MEXTy paboTonaTeNsiMi U pabounMH-3MHUrpanTaMu. O4YeBUIHO, BO MHOTHX
ClIydasix MOJIOKEHHE YXYIINUIIOCH 10 TAaKOM CTENeHH, 4To, Kak cooduiaercs, paboToaarenu
PETYISIPHO MPUOETAIOT K HACKIIHIO, a pabodre MCTAT pabOTOIaTeNsIM 32 )KECTOKOCTh U yOUBAIOT
ux. B arom koHTekcTe CrienManbHbIN JOKIAQIUUK X0Tena Obl cocnaThes Ha cirydail EmBopka
Hecra 3eBny, 3¢huonckoit MUTpaHTKH, opHUIMaIbHO paboTaBiueil B baxpeline, kotopas Oblia
pUTroBOpeHa K cMepTHOM Ka3Hu 28 Hos0ps 2000 roxa 3a youiicTBo ee paboromaTens.
YTBepKIaeTcs, 4To OHa HE UMeJIa JOCTYIa K MPAaBOBOM ITOMOIIM U YTO OHA MOJIBEPrajiach
HENpPEepbIBHOMY (PU3UYECKOMY U TICUXOJIOTMYECKOMY HAJAPYyraTelIbCTBY CO CTOPOHBI €¢e
paboToaarens, KOTOPBIH JiBa roja He BRITUIAYMBAII € 3apIuiaTy, ¥ YTO 3TU (aKThl B XO/1€
cyneOHoro pa3duparenbcTBa BO BHUMaHHE NPUHATH He ObutH. B cBoem oTBete 22 stHBaps

2001 roga Ha COBMECTHBIN NPU3BIB K HE3AMEUIUTEIBHBIM JEHCTBUAM, KOTOPbIN CrienuaibHbII
JOKJIQIYUK Harpasuia BMecTe co CrenuaibHbIM JOKJIAAYUKOM 10 BOIPOCY O TMpaBax YeIoBeKa
MUTPAHTOB, MIPABUTENbLCTBO baxpeiiHa 3asBuI10, 4TO r-ka 3eBay Oblia TOMKHBIM 00pa3oM
npe/cTaBieHa He3aBUCHUMbIM aJIBOKATOM U UTO BCE CyAeOHbIE CPEICTBA 3AIIUTHI B IOJTHOM Mepe
OBbUIM UCTIONB30BaHBI JJIs PEAOTBPAIICHUS COBEPIICHHS KaKOW ObI TO HU OBLIO
HECIPaBEJIMBOCTH.

51. B Caynosckoit Apasuu Cutu 3aena0 ountu lypu Pyna Obuia, mo cooOmieHusm,
IPUTOBOpPEHA K CMEPTHOM Ka3HU 3a yOMICTBO €€ paboTONaTeNbHUIIBL. Y TBEPIKIACTCS, UTO CYJI
HaJ HEH cocTosICs B OTCYTCTBHM aiBokaTa. 29 maprta 2001 roga CriennanbHbIN JOKIATUUK
coBMecTHO co CriennanabHbIM JOKJIAJYUKOM 10 BOIIPOCY O MPaBax 4ejIOBEKa MUTPAHTOB
HaIPaBWJIN IIPU3BIB K HE3aAMEUIUTEIbHBIM JEHCTBUAM NpaBUTENLCTBY CayaoBCcKoH ApaBuu
UCIIOJIb30BaTh BCIO MOJIHOTHI CBOCH BIACTH JJISl TOTO, YTOOBI OTMEHUTH CMEPTHBIHM ITPUTOBOP
Cupu 3eiinab 6untu ypu Pymnsl u TeM caMbIM co37aTh BO3MOXXHOCTb [T IEPECMOTpa ee Jena.
B cBoem otBete npaButenscTBo CaynoBckoit ApaBuu 3asBUII0, 4YTO 0OBHHEHUE r-xke ypu Pyna
OBUIO MPEIBSIBICHO MOCIE €€ I0MPOoca, B X0/1e KOTOPOro OHA OTKPOBEHHO MPH3HAIACH B
COBEPILECHNUY NIPECTYIUICHUA. Ee NpUroBopuin K CMEPTHOM Ka3HU, HO UCIIOJHEHUE IPUTOBOpa
OTJIOKEHO JI0 TOTO BPEMEHH, KOT/1a CTAPIINI ChIH YOUTON KEHIIIMHBI TOCTUTHET
COBEPILIEHHOJIETHUS 1, BO3MOXHO, COTJIACUTCS PUHATH (PUHAHCOBOE BO3MEILIEHHUE 3a

HaHECEHHBIN yIiepO WK NPOCTUTH ee.

52. CneunanbHOMY JOKJIATYUKY MPOJOIHKAIOT OCTYIATh COOOIICHUS O Cllyyasx youiicTa
JKEHIIMH B 3a1UTy yecTu. CrenuanbHbIi TOKIaA4UK, OJTHAKO, IPUHUMAET MEPHI JIMIb B TEX

CUTYaIMsX, KOT/Ia TOCYIapCTBO JINOO 0J100pseT, 100 MOAAEPKHUBAET TAKUE aKThI, JINOO
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ocTaBIseT 0e3 HaKa3aHUsl BAHOBHBIX B 3TOW IPECTYMHOM MPaKTUKE. 3aKOH, B COOTBETCTBUU C
KOTOPBIM HACJIETHUKH KEPTB MOT'YT COTJIACUTBLCS IPUHATh KOMIICHCAIIMIO BMECTO HAaKa3aHUs
WIN TIPOCTUTH MPECTYIHUKA, AAET MOJIHYIO CBOOOAY IeHCTBUI POACTBEHHUKAM-MYKUMHAM U
IpaBO yOMBAaTh JKEHIIMH Ha TOM JIMIIb OCHOBAHUH, YTO UX ITOBEIEHUE HOCUT OCKOPOUTEIbHBIN
JUIS HUX XapakTep. JTa MHCTUTYLMOHATU30BaHHAsl O€3HAaKa3aHHOCTD 32 TaK Ha3bIBaeMble
"yOuiicTBa O MOTHUBaM 4eCTH" SIBIIIETCSI aOCOTIOTHO HEITPUEMIIEMOM 1 TIPEACTaBIsIeT cCOO0H
HapyIlIeHHUE IIpaBa KEHIIVH Ha KU3Hb. Bo Bpems cBoeli noe3axu no Typruu CnenuaibHblil
JOKJIQIYUK 00Cyxaana mpobsiaemy "yOUICTB 10 MOTHBAaM YeCTH" C MPaBO3ALIUTHUKAMH,
I0pHcTaMH U cBueTessiMU. bonee moapoOHas nHpopMaIys Mo 3TOMY BOIPOCY COAEPIKUTCS B
no6aByieHUH | K HACTOSAIIEMY JTOKJIAdY.

B. Hapyienns npaBa Ha KM3Hb MPUMEHUTEIILHO K 6C)K€HLI3.M U Jaunam,

OEPEMCIIICHHBIM BHYTPH CTPAHbI

53. CrneuuanbHBINA JOKIAAUUK TTYOOKO BCTPEBOXKEHA COOOIICHUSIMU O TIPEeTHAMEPEHHBIX
Haa/ICHUAX Ha O€XKCHIIEB U JIHII, iepeMenieHHbIX BHYTpH cTpanbl (JIIIBC). Takue MHIMICHTHI
0COOCHHO YacTO MPOUCXOJIAT B CUTYAIUSAX BHYTPECHHUX KOH(IIUKTOB U OECIIOPSIIKOB, B XO/I€
KOTOPBIX IPOTHBOOOPCTBYIOIINE CTOPOHBI BCE YaIle MPUOETAIOT K TAKTUKE MPSMBIX HANaJICHUN
Ha IrpaKJaHCKoe HaceneHue. B TedeHue paccMmarpuBaemoro nepuoaa CrnenuanbHbli TOKIa YUK
HaIpaBHJIa MPU3BIBEI K HE3aMEIITUTEIBHBIM ICHCTBUSM MPABUTENLCTBY KomymOuu B
OTHOIICHUH YTPO3 U HAMIAQJACHHU CO CTOPOHBI BOSHU3UPOBAHHBIX (DOPMHUPOBAHUI MPOTUB TPYIII
JIUII, IEPEMEIIEHHBIX BHYTPH cTpaHbl. ClenyeT OTMETUTh, 4To B KorymOun HaxoauTcst camoe
6ompiioe B mupe uncio JINIBC. Tlo uMerommumcs JaHHBIM, 0011ast YUCIEHHOCTh TaKUX JIUI]

MOJKET COCTaBJIATH 1,4 MJIH. YEJIOBEK.

54. PyxoBojsuiye NpUHIUIBI 10 BOIPOCY O MEPEMEIICHUHN JIUL] BHYTPHU CTPAHbI
NPEICTaBISIIOT cO00M BaXKHBIN TOKYMEHT, B KOTOPOM M3JIaraloTcs MpaBa U rapaHTuH,
KacarolMeCs 3alUThl BBIHY)KICHHBIX IIEPECEIICHIIEB HAa BCEX 3Tallax NepemeleHus. B atoi
cBsi3u CrienanbHBIN TOKJIAIUUK X0Tena Obl 0c000 npuBiIeYs BHUMaHKE K mpuHuunam 10 (2) u
11 (2), B cOOTBETCTBHHU C KOTOPHIMU IIEPEMELICHHBIM BHYTPH CTPaHbI JUIaM 00€CTIeYNBaeTCs
3alUTa OT HalaJeHUi Ha UX TIOCETIEHMSI UJT JIarepsl U OT aKTOB HACWUJIUS, HAIIPaBJICHHbBIX Ha

pacnpocTpaHeHue Teppopa.

C. Hapymienns npaBa Ha YKM3HbB JIMIL, TPUHAAICKANIUX K HAIIMOHATLHBIM, 3THHUYCCKHUM,

PCIMTIHMO3HBIM WJIHW A3BIKOBBIM MCHBIITMHCTBAM

55. CrneuunanbpHblil JOKJIAAUUK IPUHUMAIIA MEPHI B UHTEPECAX LEJIOT0 PsAJia JIUL, KOTOPBIE B UX
COOTBETCTBYIOLIUX CTPAaHAX PACCMATPUBAIOTCS KAK IIPUHAIJICKAIUE K HALIMOHAIbHBIM,
THUYECKHUM, PEIUTHO3HBIM W/WIH S3bIKOBBIM MEHBIIMHCTBAM. [IpU3bIBBI K HE3aMeIUTEIbHBIM
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JIeHCTBUSIM OBLITH HamlpaBJIeHBI TpaBuTeabcTBaM banrnanem, bonusun, Kutas, Konymoun,
I'onpypaca, Mekcuku u Typiuu. Kpome toro, CrieriuaiabHbIi JOKIATUUK MPEIPOBOIHIIA
YTBEP)KJICHHS O HapYyIICHUIX MpaBa Ha KU3Hb npaButenbcTBamM Komym6un n CrioBakuu. OmHOM
13 MPUYUH OCCTIOKOMCTRA SBJISETCS MOJIOKEHNE KOPEHHBIX OOIIMH B Pa3IMYHBIX pailoHax
Jlatunckoit Amepuku. 9 utonst 2001 roga CnenumanbHbli 1okaaquuk U CrienuanbHbINR
MpeACTaBUTENb | eHepabHOTO CEKpeTapsi O BOMPOCY O MPABO3AIUTHUKAX HAPABUIN
COBMECTHBIH MPU3BIB K HE3aMEUTUTEILHBIM JICHCTBUAM B CBSI3U C YOUICTBOM TpeX JHIEPOB
KopeHHBIX 00uH B Korym6un. B myOnu4HOM 3asiBIEHUH 110 3TOMY BOIIPOCY JIBa 00JIagaTes
MaHJaTa OTMETUJIH, YTO, TIO CBEJCHUSAM, MOCTYNuBIIUM K utomto 2001 roga, ¢ Havana rojna ObuTH
yOUTHI BOCEMb JIHJIEPOB KOPEHHBIX 00MmKH. OHU MOTYEPKHYIH, YTO ITH CIy4al YKa3bIBalOT Ha
YSI3BUMOCTH OOIIMH KOpeHHOTo HaceneHus B Konmymoun. CrennaabHbIA JOKIAIUYUK OTMEYAET,
4yT0 B bonuBum uieHsl KopeHHOU 00muHEI ynkuTaHo B Canra-Kpyc ae na Creppa noayduid, mo
COOOIIEHUSIM, YTPO3bl YOUHCTBOM B CBOM aJIpeC CO CTOPOHBI TPYII, pabOTAIONUX Ha
JIecOIoBaJIe B TOM ke paiioHe. Bo Bpems cBoelt moe3nku no I'onaypacy CnenuaibHblil
JOKJIATIMK O3HAKOMHJIACH C MIOKA3aHUSIMH CBHJIETENICH, pacCcKa3aBIIMX 00 yOuicTBax
PYKOBOAMTEINEH KOPEHHBIX HAPOAHOCTEN U yrpo3ax B ux ajgpec. OHa HaMepeHa MPEeACTaBUTh

3aKJIIOUCHUS 110 UTOraM dTOMU IOC3JKH B OTACIBHOM OOKJIaac Komuccun.

56. 3ameuanus CrienuanbHOTO JOKJIAIYUKA 110 TIOBOJLY MOJIOKEHHS OOLIHMHBI KYPJIOB B
Typuuu cogepsxarcsi B 1o0aBieHnU 1 K HACTOSILIEMY JTOKIATy.

D. Hapyienus npasa Ha KW3HbB JIMI], OCYILIECTBISIONIMX CBOE IIPaBo Ha CB060,Z[V

yOeXIeHUI U UX CBOOOIHOE BBIPAKEHUE

57. CneunanbHOMY JOKJIATUUKY MPOJOIDKAIOT OCTYIATh COOOIIEHUS OT KypHAIUCTOB,
KOTOpBIE CTAHOBATCS 00BbEKTaMH YIp0o3 YOUNHCTBOM U JKEPTBaMHU BHECYIECOHBIX Ka3HEH
BCJIEJICTBHE UX ACSATEIBHOCTH MO PA300JIaYeHUIO KOPPYIIIMH, OPTaHU30BAHHOM MPECTYMHOCTH U
HapyIlIeHUH ITpaB uenoBeka. B TeueHne paccmarpuBaemoro nepuoja CrnenuanbHbli TOKIa Uik
HaIpaBUJIa IPU3BIBBI K HE3AMEAIUTENBHBIM IEHCTBUSAM B CBA3H C YyTPO3aMH, I1OJTY4EHHBIMU
JMIIaMH, OCYIIECTBIISIIOIIMMH CBOE IPaBO Ha CBOOOAHOE BHIPAKEHNE MHEHUH, B OCHOBHOM
KYpHAJIMCTaMH U YYaCTHUKaMHU AEMOHCTpalui B ciaenyromux crpanax: Komym6un, Muauu,
SAwmaiike, [Taparsae, Poccuiickoit ®enepanuu, Cynane, 3umbadse. Kpome Toro, CrenuanbHbIii
JOKJIaTYMK IPENPOBOANIIA YTBEPKIECHUS OTHOCUTENILHO HAPYILIEHUH MpaBa Ha JKU3Hb JIULI,
OCYILECTBIISIOLINX CBOE MPABO HA CBOOOHOE BHIPAKCHHE MHEHUH B CICAYIOIINUX CTPAHAX:
Amxupe (1), bomusuu (3), Konmym6uu (2), l'onaypace (1), Uanguu (24), Uagonesun (3),
SAwmaiike (16), [lanya-Hooii ['Bunee (4), Ykpaune (1), Y36ekuctane (1). Tpu yrBepxneHus
ObUIH TaKKe IPEnpoBOKAEHBI [lanecTHHCKON aIMUHHUCTpALIUH.
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58. B wurone 2001 roga CrnenuaipHBIN TOKIaTUYUK BMecTe co CnelMalbHbIM JOKIJIATYNKOM II0
BOIPOCY O MpaBe Ha cBOOOYy YOSKIEHHI U X CBOOOIHOE BhIpayKEHUE HAPABUIIU MPU3BIB K
HEe3aMeUIUTEIbHBIM JEHCTBUSIM B CBSI3U C COOOLICHUSIMHU O TOM, YTO MSTh )KYPHAIUCTOB B
KomymOun momyuuiam yrpo3sl yOUHCTBOM U OBLITH OOBSABICHBI "BOCHHBIMU MUIIICHAMHA'" 1
"Bparamu Mupa" 3jeMeHTaMH BOCHU3UPOBaHHOTO (hopmupoBanus "Ayroaedencac YHuaac ae
KomymOus". TIpu3bIB K He3aMeATUTENbHBIM ASHCTBHSIM ObLT HampasieH 22 asrycra 2001 roga
IPaBUTENILCTBY 3UMOa0BE B CBSI3U C COOOIIEHUSIMH O TOM, UTO IATH )KYPHAIUCTOB MOTYIHITH
yrpo3bl YOUHCTBOM, a UX (haMuiuu ObUTM 3aHECEHBI B CIIMCOK JIMLI, MOAJISKAIINX JTUKBUIALINH,

KOTOPBIH OB IKOOBI COCTAaBIICH OpraHaMu TOCYAAPCTBEHHOM 0€30MacHOCTH.

59. CneunanbHbIM JOKIAIYUK XOTeIa OBl TAK)KE YIIOMSHYTh 00 yTBEP)KICHUU, KOTOPOE OHA
IPENpPOBOIMIA COBMECTHO cO CrielIMaIbHBIM JOKJIAJYUKOM I10 BOIIPOCY MBITOK MPAaBUTEILCTBY
WNuaun 30 centsops 2001 roga B CBA3M ¢ MUPHBIM MapIlieM MPOTECTa pabouuX YaHBIX
uiaHTanuii Manxosnast, KOTopblii Ob11 mpoBesieH 23 ot 1999 rona B TypuHBenu, F0KHBINA
Tamun Hagy. CooOmanock, 4To B pe3ysibTaTe M30MeHHs YYaCTHUKOB Mapilia IIpoTecTa u
KECTOKOT0 OOpaIIeHNs C HUMHU CO CTOPOHBI IMOJIUIIUHN yMepin 16 uesoBex.

E. Hapyienus npasa Ha KW3Hb JIMI], OCYILECTBISIONIMX CBOE IIpaBo Ha CB060,Z[V

yOeXIeHUI U UX CBOOOIHOE BBIPAKEHUE

60. CreuuanbHbIN JOKJIATUUK IPUHSIIA MEPHI B 3aIUTY IIECTH JIFOJIEH, y4aCTBOBABIIHNX B
JEATETLHOCTH TI0 OTIPABICHUIO TPABOCYIUS UM UMEBIIUX K Hel oTHoueHue. [Ipu3biBbI k
HEe3aMe/UTUTEIHHBIM JCHCTBUSIM OBLITU HAMPABICHBI CIICTYIOIIUM CTpaHaM: bpa3uinnu,
Konym6uu, Xopsatun, DxBanopy, [ Baremane, [lepy. B 310l cBsizu CienManbHbINA JOKJIATIUK
TaK>Ke MPENPOBOINIIA YTBEPKICHUS B OTHOIIEHUH COBEPUICHHBIX HAPYILIEHUM MPABUTENbCTBY

Komymobumu.

61. CneuuanbHBIA JOKIAIUYMK X0TeJa Obl BRIPA3UTh CBOIO 0COOYIO 03a009E€HHOCTH 110 TIOBOY
MOJI0KEeHUs B ['BaTeMare, rie B IPOLUIOM roAy LEJIbIM Psll aJBOKATOB, IPOKYPOPOB U CYyIeH
HOJYYHITH YTpo3bl youiictBoMm. B mapte 2001 rosma nmociie noinydeHus COOOIIECHHUS O TOM, YTO
r-ka Konunra Maszapberoc, npexncenarens KoncrurynuonHoro cyaa ['Batemaisl, crana
00BEKTOM 3aIyTMBaHUsS M YTPO3 YOUHCTBOM, OHa COBMECTHO cO CrienuaibHbIM JOKIATYHMKOM O
BOIIPOCY HE3aBUCUMOCTH CY/E€H U aJIBOKAaTOB HAIIPAaBHJIA IIPU3BIB K HE3AMEIUTEIbHBIM
neiictBusiM. 1o cooOueHNsIM, HEM3BECTHBIE JIMLIA OTKPBUIM OTOHB O €€ PE3UACHLUHN B TOPO/Ie
I'Batemana 24 mapra 2001 roga. B oTBeTe nmpaBUTENbCTBA CTpaHbl Ha NUCbMO CrielIMaTIbHBIX
JOKJIaTYMKOB TOBOPUIIOCH, YTO HaYaJIOCh pacciieloBaHUE MHIMJAEHTA U 4TO I-ka Ca3apberoc
B3sTa 107 oXpany. 29 stBaps 2001 roja npu3siB K He3aMeITUTEIbHBIM JICHCTBUAM ObLI
HaIpaBJIeH NMPAaBUTEILCTBY bpa3uiny B OTHOIIEHUH obecrieueHus1 0€30MacHOCTH TpexX

MIPOKYPOPOB, IPEIBIBUBIINX OOBUHEHHSI 26 COTPYTHUKAM IMOJIUIUN U TFOPEMHBIM
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Ha/[3UpATEIIsIM B MPUMEHEHHUH MTBITOK MPOTUB 3aKJIFOYEHHBIX B TIOpbMe ropoaa Copokaba, mrar
Can-Ilayny. Ilo coobmeHusIM, TPOKYpOpaM 3BOHIIIH 110 TeNeOHY U yTPoKalld YOUICTBOM,
€CITM OHU OYIIyT MPOI0JDKATH PACCIICIOBAHUE ITUX JICIT.

F. Hapymienns npaBa Ha YKM3HbB JIMII, TPUHAAICKANTNX K CEKCYAIbHLIM MEHBIITMHCTBAM

62. CneunanbHbIM JOKIAIYUK MPOJIOIDKATIA MTOJIyYaTh TPEBOXKHbBIE COOOIEHHS O JIUIAX,
KOTOPBIE MOJTy4aJld YIpo3bl yOUICTBOM MITM KOTOpBIE OBLITH MOABEPHYTHI BHECYACOHON Ka3HU
13-3a UX CEKCYaJIbHOM OpHUEHTAalMK. B 5TOM CBA3M OHA HalpaBWUJIa IPU3LIBHI K
HEe3aMeUINTEIbHBIM AEHCTBUSM NIPaBUTENIBCTBAM ApPreHTuHsbl, JkBagopa u Mekcuku. OnHo
cooOmieHne ObUTO TakXKe HAIpaBJIeHO B ajpec pykoBoauTenel nposuHuuu "[lyntinena" B
Comanu.

63. IIpu3bIBBI K HE3aMEUIUTEILHBIM JICHCTBHUAM OBLIM HAIIPABJICHBI IPAaBUTEILCTBY DKBAI0pa
B CBSI3U C YTpO3aMH YOHICTBOM, KOTOpPbIE OBUIH MOJyYSHBI YWICHAMH HEMPABUTEIbCTBEHHBIX
OpraHu3aliii, BeAyIKUX aKTUBHYIO pabOTy MO 3alIKTe MpaB U CBOOO CEKCYaTbHbIX
MEHBIIMHCTB U 1O pacnpoctpanenuto 3Hanuii o BUY/CIIN/le. B mapre u anpene 2001 rona
WIeHbl opranuzanuii "Amuroc nnop jia suzaa", "OpraHu3acboH Ipo JEPEUOC T'yMaHOC KUTOrel" 1
"Jla koMmyHHa JecOuaH, rei, OUCeKCyauIb SHI TPAHCIKEHIEP]] XbIOMaH paiTc
opranuseiimenc” (LGBT), mo cooOmeHusIM, TOTYYHIIH 110 3JIEKTPOHHOM MOYTE MOCTaHus, B
KOTOPBIX TOBOPHJIOCH, YTO OHH OyIyT yOUTHI. B aHamormunom stomy cirydae CrenuanbHbII
JOKJIQTYUK HarpaByiia MUChMO MIPABUTENBCTBY APreHTHHBI MTOCTIE MOJTYYSHHs COOOILIEHHI 0
ToM, uto 17 despains 2001 roxa B Kopnobe deTbipe cOTpyIHUKA MOTULIUHU B MTOJIULEHCKON
¢dopme B3oManu 6e3 MpeabsBICHUS KaKOTr0-IM00 Opliepa ABEph KBApPTUPHI YiIeHA
HENPAaBUTEILCTBEHHOW opranu3anuu "AcocuackoH TpaBecTuc yuuaac ne Kapmooa".
[Monuneiickue SKOObI IPO3UIIN TBITATh ATOTO YEIOBEKA JI0 TeX MOp, IOKA OH HE yMpeET.
YTBepKIaeTcs, 4To Cyx0a BHYTPEHHETO KOHTPOJIS 33 ICUCTBUSMH COTPYAHUKOB TOJIUIIUN
KopnoOs1 oTKa3anach HayaThk pacciieIOBaHUE MO ITOMY JleNly, HECMOTPS Ha TO, 4TO (paKkThI O
CJIyYMBIIEMCsl ObUTN JIOBE/ICHBI 70 ee CBeAieHUs. B cBoem oTBeTe Ha muchMO CrenuaabHOro
JOKJIaTYMKa PAaBUTEIBCTBO APreHTUHBI 3asIBUJIO, YTO CJIEJICTBUE MO JENly HAYaJlIoCh U UTO
COOTBETCTBYIOIIUMH BJIACTSAMHU ObUIM IMPUHATHI MEPHI TI0 00ECTIEYEHUIO OE30MTaCHOCTH U

HCITPUKOCHOBCHHOCTHU YKAa3aHHOTI'O JIMIIA.

64. CrneunanbpHblil JOKJIAAUYUK COBMECTHO cO CeLIMAIbHBIM JOKJIAIYMKOM I10 BOIIPOCY MBITOK
IIPENPOBOIMIIA IPABUTENBCTBY SIMaiiku yTBEpKIEHHUE O TOM, UTO B aBrycre 1997 rona B
okpyxHOH TIopbMe CB. KaTepuns! u o6mieit Troppme Kuarcrona 16 3akiitoueHHBIX ObUTH YOUTBI
¥ MHOTHE 3aKJII0UYEHHbIC OB paHEHbI BO BpEeMs HalaJeHU Ha TOMOCEKCYaJUCTOB (CM. TaKKe

pasnen F, rnasa Il Beiie).
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65. CrenuanbHBIN JOKJIATIUK TBEPIO YOSKICHA B TOM, YTO CMEPTHAs Ka3Hb, JaKe €CIIM OHa
PelyCMOTPEHA 3aKOHOM, JIOJKHA CTPOTO OIPaHUYUTHCS HanboJjee TSHXKKUMU MPECTYIICHUIMU,
COBEpLICHHE KOTOPHIX CO BpPEMEHEM OKa3aJIoCh JOKa3aHHBIM, 0€3 KaKoi-Tubo AMCKPUMHUHALIUN
MIPOTHB JIFOJICH 1O MIPU3HAKY WX CEKCyalbHOUW opueHTanuu. B aToit cszu 22 depans 2001 rona
OHa HamNpaBWJIa MPU3BIB K HE3AMEITTUTEIBHBIM JIEUCTBHUSIM PYKOBOJCTBY IPOBUHIIUU
"Ilyntnena" B CoMmanu nmocje Toro, Kak €0 ObUTH MOTY4eHbl COOOLICHHUS O TOM, UYTO JIBE
YKCHIIMHBI ObLTH IPUTOBOPEHBI K CMEPTHOMN Ka3HU CyZoM B boccacco 3a "HeHOpMaIbHOe
noBesieHue" .

V. BOIIPOCBI, KOTOPBIM Y AEJIAETCA OCOBOE BHUMAHUE

A. Hapyienns npaBa Ha )KM3HB B IIEPHOJ BOOPYKEHHOTO KOHd)JII/IKTa

66. CneunanbHbIA JOKIAIYUK MPOJOIDKAJIA MOTyYaTh TPEBOXKHBIE COOOLICHNS O THOeNN
IpaXXIaHCKUX JIMLl 1 HEKOMOATaHTOB B CUTYaIUSX BOOPYKEHHOTO KOH(JIMKTA U BHYTPEHHHUX
BOJIHEHUH B pa3au4HbIX paiioHax mupa. B ucrekmmuii nepuoa CriennanbHbIN TOKIaTIUK
NPENpOBOIMIA YTBEPXKACHUS B HAPYILIICHUAX MpaBa Ha >KU3Hb paBuTesbecTBaM Komymouu,
Mpesuamel, Poccniickoit ®enepanuu u llpu-Jlanku. B 3TOM KOHTEKCTE OHA TaKXKe HAIpaBUiIa

OJIMH TIPU3BIB K HE3aMeITUTEeNbHBIM JeicTBUsIM CoBeTy ABmkenus "Tanuban".

67. B Tedenue nponuioro roga CrnenunanbHbld JOKJIAJYUK HECKOJIBKO pa3 MIPUHUMAIIa MEPHI B
CBsI3U ¢ coObITUsAMU B Adranucrane. 16 ¢geBpays 2001 roga oHa BEICTYIHIIA C TyOIUYHBIM
3asBJICHHEM, B KOTOPOM BbIpa3nia CBOIO IIYOOKYIO 03a004EHHOCTD 10 TIOBO/Y MOCTYMAIOIIUX
COOOIICHN 0 MacCOBBIX YOUNCTBaX U BHECYIEOHBIX Ka3HAX B A¢ranucrane. Ero Obun
MOJIy4YEHbI COOOILEHHS, B KOTOPBIX TOBOPHIIOCH, UTO B siHBape 2001 roxa npumepHo

100-300 genoBek, BKIIIOYAs O MEHbILIEH Mepe 0HOT0 peOeHKa 1 LENbIi psii T'yMaHUTAPHbIX
COTPYAHUKOB, ObIITN YOUTHI TAJIMOAMHU TIOCIIE OBJIAJCHUS UMH TOpoja SIkaBoaHT B paiioHe
Xaszapaxara. YTBEp:KAaeTcs, YTO B OTUX JACHUCTBUAX IPUHUMAIIM Y4aCTUE HHOCTPAHHbIE
rpaxaase. B cooOIIeHusX TakKe rOBOPUIIOCH, YTO OOJIBIIIOE YUCIIO MPAXKIAHCKUX JIUIL B
SIkaBonaHre ObLTH YOUTHI O€3 HaUIeKAIEro Cy1e0HOr0 pa30MpaTeNbCTBa B KAUYECTBE
KOJUIEKTUBHOTO HaKa3aHUS 32 SKOObI OKa3aHHOE NMH CONPOTHUBIICHHE ABMKEeHUIO "Tanmnuban".
MeCTHBIMHU KUTEISIMHU, TI0 COOOIICHUM, ObLITH 0OHApYKEHBI IO KpaifHel Mepe 1Ba MecTa
MacCcOBOTO 3aXOpPOHEHMs. B pyrux cooOIIeHusX TOBOPUIIOCH, YTO 10 KpaitHEeH Mepe IIeCTh
3aKJIFOYCHHBIX OBUIM Ka3HEHBI TI0CJIe CYMMapHOTO CyIOTIPOU3BOACTBA B MPOBUHIMY [lamxkimmp
CWJIaMHU, HaXOASIUMUCS o1 KoHTposieM Axmana [llaxa Maccyna. B coobmenusx
YTBEP)KIAJIOCh, YTO HEKOTOPHIE U3 Ka3HEHHBIX ObUTH IMOABEPTHYTHI MBITKAM, a 3aTeM
pacctpensHbl. B cBoeMm 3asBneHnn CrieluaabHbINA TOKIa YUK HATOMHUIJIA O TOM, YTO 32
npeabIAyIIre 1Ba roga B AQranuctane UMeld MECTO CepUU KPYITHOMACIITaOHbIX YOUNCTB,
KOTOpPbIE HEMEIJICHHO MPHBIIEKIHN K cede BHUMaHHE MEXIyHApOAHOTo coobmecTBa. OHa
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MOYEPKHYIa, YTO BCE CIIydyau MpeoiaraeMbIX BHECYA€OHbBIX Ka3HEH JOJIKHBI ObITh
pacclieZJoBaHbl, a BAHOBHBIE B HUX JIOJKHBI OBITH MTPEIaHbl Cyay.

68. 15 Hos16pst 2001 roga CrienuanbHbIN TOKJIATIUK OMyOIMKOBaJIa €Ile OJTHO 3asBJICHHE, B
KOTOPOM FOBOPHIIOCH, UTO U3 AQraHucTaHa MOCTyNaeT Bce 0O0JIbIIe COOOLICHUH, SIBHO
YKa3bIBAIOIIUX HA TO, YTO OOJIBIIOE YUCIIO HEBOOPYKCHHBIX TPAKIAHCKUX JTHUI] OB Ka3HEHBI
6e3 cynebHoro pazdoupaTensCTBa CuilaMu IBrkeHus "Tannban" u JpyrumMu BOIOIOIUMH
TpynnaMu U 94TO Takue yOuicTBa He npekpamatrcs. OHa oTMeTHsa, 4To 3Ta HHpOopMaIus
MOJIKPEIUISIET MPEABIIYIIHE COOOIICHHS O COBEPIIAEMBIX KECTOKOCTSIX, KOTOPBIE B MAJIBIX J103aX
noctynaiu u3 Adranucrana B mocineanue roapl. CrienuaabHBINA JOKIAIUMK MTOAUYESPKHYIIA
HACTOATEIHHYI0 HEOOXOIUMOCTh 00ECTICYUTH MPOBEACHNUE OBICTPOTO U HE3ABUCUMOTO
pacclieJOBaHMsI TUX MPECTYIUICHH, C TeM YTOOBI 0€3 TPOMEJICHHUs TPUBIICYh BHHOBHBIX K
OTBeTCTBEHHOCTH. OHa Takke MOJAYEPKHYIa, YTO HE MOTYT OCTAaThCsl Oe3HAKA3aHHBIMU T€, KTO
3aHMMAJICSI MACCOBBIMH M CUCTEMATHUYECKUMHU YOUIICTBaMU, KOTOPBIC, BO3MOKHO, SIBIISTIOTCS

MPECTYIUICHUAMU MMPOTHUB YCTIOBCYHOCTH.

69. U nakosnen, B cBoeM 3asBiieHNH CrielualbHbINA JOKIa UMK BhIpa3uiia yOexkKIeHUE B TOM,
YTO YCTOHYMBBIM, TPOYHBINA U CTAOMIBHBINA MHp B AdraHucraHe MOKET OBITh JOCTUTHYT TOJIBKO
TOTJa, KOT/1a BUHOBHBIE B OT/1a4y€ NPUKA30B O COBEPIICHUN CEPbE3HBIX HAPYIIEHUH MpaB
YeJI0BeKa U BUHOBHBIE B UCIIOJIHEHUH 3THX MPUKA30B OyIyT apecTOBAHBI B COOTBETCTBUU C

MEXIYHAPOAHBIMA HOPMaMU 3aLLUTHI IIPAB YEJIOBEKA U NPEJaHbl CyAy 3a CBOU IIPECTYIUICHMUS.

70. CneunanbHbIi JOKJIAAUUK IIPOJOJIKAET CIEAUTD 3a OJI0KEHNEM B YeueHCcKoU
Pecny6niuke Poccuiickoii @eneparnuu, rie pocCUiCKUE MPaBUTEIbCTBEHHBIE BOWCKA, KaK
cooO1raercsi, COBepIIalOT rpyOble HAPYLICHUS MTPaB YeJIOBEKa, BKIIIOYas IPeIHAMEPEHHBIC U
1eJIeHaNpaBJIeHHbIe BHECY1€OHbIE Ka3HU 0€30pyKHBIX TPAXKAAHCKUX JHL. B oTueTHbIN nepuox
OHa IPENpPOBOIMIIA YTBEPkKACHUS 0 60 cryyasx HapyUIeHUH paBa Ha XKHU3Hb, KOTOPBIE SKOOBI
ObUIH COBEPILIEHBI POCCUHCKUMU NMPABUTEIHCTBEHHBIMU CHJIAMH BO BpeMs KOH(IUKTA B
Yeuenckoit Pecriybnmke. B cBoem oOparieHnu K npaBUTeabCTBY CrienManbHbBIN TOKIATYUK
cocianach Ha COOOIIEHUE O TOM, YTO B ITOCEJICHUH 310pOBbe BOJIM3U [ pO3HOTO OBLIM HaliIeHBI B
MECTaX MacCOBBIX 3aXOPOHEHUI U 3KCTyMHUPOBaHbI Tella 48 4eI0BEK, KOTOPbIE, KaK
yTBEpKIaeTcs, ObTH YOUTHI POCCUICKMMH BOCHHOCTYXAIIUMH U COTPYAHUKAMU CHIT
6e3omacHocTH. COBMECTHO CO CIEIUATBHBIM JOKIAIYUKOM MO BOTIIPOCY O MBITKaX ObUIH
HaIpaBJIEHbI COOOIIECHHS MO MOBOAY CIy4aeB CMEPTH I'PaKJAHCKHX JIUI] B MECTaX 3aKITI0UEHUS
II0CJIE MIBITOK M KECTOKOT0 00paIIeHNs, KOTOPbIM OHH SIKOOBI OBLIH MOABEPTHYTHI POCCHICKUMU

BOCHHBIMHA U COTPYAHUKaMHU CUJT 0e30IMacHOCTH.

71.  CneunanbHbIM JOKIAAYUK MPOJOIDKACT MOIYy4aTh OOJBIIOE YUCIO COOOIIECHHI O

HaCHUJIHAX U BHCCY,Z[CGHBIX Ka3HAX, NPUIIUCBIBACMBIX BOOPYKCHHBIM OIIMO3UIIMOHHBIM I'PpyIIIIaM,
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MOJIPa3ICIICHUSIM OTIOJTYEHIICB U APYTHM HENPaBUTEILCTBEHHBIM cyObhekTaMm. Cliemnyer
OTMETHTD, 4TO IO yCIOBHSIM MaHaTa CrienuabHOTO JOKIIAYMKA OHA MOJKET BMEIITBATHCS
TOJILKO TOTJA, KOTJ]a CYMTACTCS, YTO BHHOBHBIE JIUIIA SBIISIOTCS MPEICTABUTEISIMH
NIPaBUTENIECTBA MM UMEIOT MPSIMYIO WIIM KOCBEHHYIO CBSI3b € TOCyaapcTBOM. OHAKO
CrienuanbHBIA JOKIAIUMK X0TeJa Obl BRIPA3UTh CBOIO MTYOOKYIO0 03a00YE€HHOCTD IO MTOBOIY
YUHUMBIX HETOCYAAPCTBEHHBIMH CYOBEKTaMHU 3BEPCTB, KOTOPBIE MPEJCTABISIOT COO0M
Cepbe3HbIC HAPYIICHHUS] OCHOBHBIX TYMAaHUTAPHBIX U MTPABO3AIMIUTHBIX PUHITUTIOB.
CriennanbHBINA JOKIAAYMK MPUBOIUT CIIy4ad TaKUX HAPYIICHUH B CBOUX JOKJIAIaX, YTOOBI
COCTaBUTH 0OJIEE MONHYIO0 KAPTUHY HBIHEITHETO MojoKeHusl. OHa Takke ¢ TPeBOrol 0TMEYaeT
Ype3MepHOe U HEen30MpaTeIbHOE UCIIOF30BaHNE PABUTEIHCTBAMHI HEKOTOPHIX CTPAaH CHIIBI B
CBOMX TOMBITKAX MPOTUBOCTOSITH BOOPYKEHHBIM OMMO3UIIMOHHBIM TPYIIIaM, YTO B PSAE CIydasx
MPHUBOJUT K Ka3HSIM 3aXBaYCHHBIX KOMOATaHTOB 0€3 HaJIeXKAIero Cy1Ie0HOro pa3oupaTenbcTBa
¥ K OTPOMHBIM MOTEPSIM U )KEPTBAM CPEI TPakJaHCKOTO HaceneHus. CrenuanbHbIi
JTOKJIATIHK XOTela Obl OYEPKHYTh, YTO IPABO HA KU3HB HE JOMYCKAET HUKAKUX OTCTYIJICHHH,
JaKe B TIEPHOJ] UPE3BBIUAHOTO TMOJIOKEHHS, PU KOTOPOM KU3Hb HAIIMHA HAXOIUTCS MO/
yrpo30id. DTOT acHeKT mpuodpeTaeT 0co00e 3HAUCHUE B CBETE COOBITHI, MPOUCIISANITUI BCIIET
3a Hanagenuem 11 centsops 2001 roxa.

B. Ciydau cMEpTH B PE3VJILTATE HAMMAJCHUN WK VOUICTB, COBEPINAEMBIX

chuJIaMH 6e3OHaCHOCTI/I, BOCHU3UPOBAHHBIMH d)ODMI/IDOBaHI/IHMI/I HWJIN YaCTHBIMHU

IrpynmnamMu, KOTOPBIC COTPYAHUYAIOT C TOCYAAPCTBOM WMIIH ACATCIBHOCTh KOTOPBIX

JAOINYCKACTCA UM

72. CrneuuanbHBIA JOKIAIYMK UCIIBLITHIBAET BCE OOJbIIIEe OECIIOKOMCTBO B CBSI3H C POCTOM
YHClIa CIIy4aeB MaCCOBBIX BHECYICOHBIX Ka3HEH, COBEPIIAEMbIX IPABUTEILCTBEHHBIMU CHUIIAMHU
0€30MacHOCTH U BOOPY>KEHHBIMH TPYIIIaMH, KOTOPBIE, COTIIACHO COOOIIEHUSIM, OPTaHU3YIOTCS
WJIU TOJIIEP>KUBAIOTCS MPABUTENBCTBAMM HIIH JIEATEIbHOCTh KOTOPBIX TOMYCKAETCsl UMHU.

B teuenne paccmarpuBaeMoro nepuonaa CrienuaibHbINA JOKIATUUK MIPETPOBOIMIA COOOIICHHUS O
mpenonaraeMeix youiicreax 6omee yem 400 4enoBeK, COBEPIICHHBIX CHIIAMU O€30MTaCHOCTH,
BOCHH3UPOBAHHBIMH (POPMHUPOBAHUSIMU WIIM YACTHBIMU TPYIIAMU, PABUTEIHCTBAM
cnenyromux crpad: banrnagem (1), Konmym6uu (223), Uuauu (9), Unnonesun (12), U3panns
(24), SAAmaiiku (1), Mbsamsl (114), [Takuctana (1), Hukaparya (1), Hurepuu (6onee 100),
Poccuiickoit ®enepannu (10) u Hlpu-Jlanku (3). Kpome Toro, ona HarpaBuia NpU3bIBbI K
HEe3aMe/UTUTEIHLHBIM JCHCTBHUSIM MpaBuTeNbcTBaM: bommBum, Komym6uu, DxBagopa,

HNuponesun, M3pania u Typuun.

73. BbI3bIBaeT TpeBOTy noJiokeHue B MbsiHME, KOTOpoe TpeOyeT MPUCTAIBLHOTO
MeXIyHapoaHoro BHuManus. C HeocabeBaroleil Cuitoi MpoJoKaloT COBEPLIATHCS TSHKKHE
npecTyIuieHus. B mocTymaroonmx cooOUIeHUAX OMUCHIBAIOTCA AyIIepa3Auparoline CleHbl, B
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KOTOPBIX COJIAATHI MPABUTEIbCTBEHHBIX BOMCK 0€3 Cy/a U CIe/ICTBUS PacCTPEIUBAIOT
TpaKJIaHCKHUX JIMII, YBEPEHHBIC B CBOCH MOTHOM Oe3HaKa3aHHOCTH. B TeueHune
paccmaTpuBaeMoro nepuoja CrnennaabHbli JOKJIAAUMK MPEIPOBOANIIA TPABUTENBCTBY
yTBEpKJIeHHS O coBepieHuu 114 BHeCyneOHBIX Ka3HEH, MPUTTUCHIBAEMBIX COJIIaTaM
NIPaBUTEIIbCTBEHHBIX BOMCK. 3 uncia Ka3HeHHBIX 52 ObUIM )KEHIIMHBI, MHOTHE U3 KOTOPBIX
MMOABCPTIINCH HCOAJHOKPATHOMY I'PYIIIOBOMY U3HACUJIOBAHUIO U MIBITKaM, 3aTCM 6I:IJII/I 33.61/ITI>I pa(o)
CMEPTHU WM paccTpessiHbl. BoceMHaaTh )KepTB, Kak coo0maeTcst, ObLIN €T B BO3pAcTe 10

18 sier, npuyem caMomMy MiaAIIEMY U3 HUX MCIIOJIHUIOCH BCETO JUIIb 4 roja.

74. OpmHO yTBepKIeHHE ObLIO MPETPOBOXKICHO MPAaBUTENBCTBY HUrepun oTHOCUTENBHO
MaccoBoro youiicta 6osee 100 yenoBeK, IPEINOI0KUTEIHHO COBEPIICHHOTO COJIaTaMH
NPaBUTEIIbCTBEHHBIX BOMCK B JIEPEBHSX, PACHIOJIOKEHHBIX BIOJb IPAHHUIIBI MEXKY IITaTaMHU
Beny» u Tapaba npumepHo 22 okTs10ps 2001 roga. ITo mocieqHuM COOOIIEHUSM, YUCIIO KEPTB
cocramsieT 6osee 200 yenoBek. YOwmiicTBa, KOTOpBIC, KaK COOOIIAETCS, TPOAOIKAIUCH B
TEYEHHUE TpeX JHEeH, ObLIM, I0-BUANMOMY, aKTOM BO3ME3IHs 32 YOUHCTBO B HaYaJle TOTO JKe

mecsdma 19 comaar.

75. 8 mrons 2001 roxa B SImaiike, Kak cooOmIaeTcs, COTPYAHUKAMU MOJIULUH OB 3a/1ep>KaH B
paiione Kunrcrona Cnennin Tayn Poyn Puuapn Yunbsmc. Matb Yunbsimca, yciblias KpUKH
CBOETO ChIHA, Opocuiach OexaTh K MECTY POHMCLIECTBHUSA, TJie OHA YBHJIENA TPYIITY
HOJHUIEHCKUX, N30MBAIOIIMX PACIIPOCTEPTOrO Ha 3eMJie ee chiHa. Korzia oHa momsltanack
MIOMEIIATh 3TOMY 3BEPCTBY, NOJUIICHCKHE SKOObI N30MIIN €€ ¢ TAKOW CHIION, UTO el
notpedoBajgach MEAULMHCKAs MTOMOIIb. B cOOOIIEeHNN yTBEPKIAETCs, YTO MaTh Y HIIbsiMCa
CBOMMH TJIa3aMM BUJIeNa, KaK MMOJIMIEHCKIE COUIH € HOT, a 3aTeM 3aCTPEJIUIIH €€ ChIHA.

B otBere npaButenscTa ot 30 HOs10ps 2001 rosa roBOPUIIOCH, YTO OIOPO MO CHEIHATIBHBIM
paccienoBanusaM JlenapraMeHTa noaunuu SIMaiky poBeso pacciieIOBaHUE U YTO €ro
3aKJIFOYCHHS HE MOTYT OBITH OOHAPOOBAHBI JI0 T€X MOP, oKa [ TaBHBIN MPOKYpOp HE
OIIPEEIUT YIOJOBHYIO OTBETCTBEHHOCTh B 3TOM Jielle. B NucbMe npaBUTENbCTBA TAKKe
TOBOPUJIOCH, YTO JINYHOCTH COTPYAHUKOB TOJIHUIINU, OOBUHEHHBIX B COBEPIICHUH
BBIIIICYKA3aHHBIX JICHCTBHIA, ObLIa YCTAHOBJIEHA, OJIHAKO HUKAKHX MEp 10 YTOJIOBHOMY
IPECIIeIOBAHUIO WM AUCIUIUTMHAPHBIX CAHKIIMI B OTHOIIEHUH HUX HE MOXKET OBITh MIPUHATO 710

TOTO, TIOKA ATO JIEJI0 HE Oy/IET MOJTHOCTHIO PACCMOTPEHO B YTOJIOBHOM CYJI€.

76. Uro xacaercs nonoxxkenus B Konmym6un, To CnenuanbHOMY JOKIA YUKy TPUILIOCH
IPUHUMATh MEPHI 10 COTHSAM JI€JI, CBA3aHHBIX C BHECYJeOHBIMU yOHIicTBaMu OOJIBIIOTO YnCIIa
IpaXXIaHCKUX JIML, KOTOpPbIE ObUTN COBEPILICHBI BOCHU3UPOBAHHBIMH (POPMUPOBAHUSIMHU, U
npexzae Bcero "Ayroaedencec yauaac ae Komomobus". XKectokocTs u 3BepCcTBa 3TUX
NPECTYIUICHUH HE MOJAI0TCs ONucanuio. 110 HEKOTOPBIM COOOIIEHHUM, YacTh NPECTYIUICHUH

ObLIH COBCPUICHBI C OI[OGpCHI/IH MMPaBUTCIBCTBCHHBIX CHUJI. CHGL[I/IaJIBHI:Jﬁ JOKIaA4YMK XOTCJIa OBl
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BHOBb O0OpaTUTHCA C PU3BIBOM K IIpaBUTENLCTBY KomymMOuu, ¢ KOTOPHIM OHA yXe BBICTYIIaja Ha
CTpaHHULIaX CBOMX MHOTOYHMCIIEHHBIX MHCEM U B IPU3BIBAX K HE3aMEJIUTEIbHBIM ACUCTBUSM,
IPUHSITH CPOYHBIE MEPHI BO UCIIOJIHEHNE CBOMX MEKIyHAPOIHBIX IIPABOBBIX 00s3aTENILCTB
3alUIIATh HaceleHne HeOe30MMacHbIX PaliOHOB OT HACUJIMS U CTpalaHui.

77. CneunanbHbIi JOKJIAAUUK C HAPACTAIOLIEH TPEBOrOi NMPOIOIIKAET CAEAUTD 3a Pa3BUTHEM
CUTYallUX B OKKYITUPOBAaHHBIX TeppUTOpusix U M3panmne. Heobxoaumo cpoyHO OCTaHOBUTH
PacKpy4YMBAIOLIYIOCS CIIMPalb HACUIUS U BO3ME3AMs. B yTBepkaeHUSX, IPENPOBOXKIEHHBIX
paBUTENbCTBY M3paniib, MPUBOIATCA CIIydau HEN30UPATEIIbHOTO TPUMEHEHHS CUITbI, B
KOTOPBIX POCThIE IpakaHe, BKI0Yas KESHIIHH U IeTei, ObUIM yOUTHI BRICTPEIaMU U3
OTHECTPETILHOTO OPYKHsl, YKPBIBAsCh OT OTHsI B CBOMX JIOMAaxX, HAXOJAACh B CBOMX MallIMHaX
BOJIN3M KOHTPOJIBHO-TIPOITYCKHBIX MyHKTOB MJIM MIPOCTO MPOTyIUBasich mo ynuie. Ilpaktuka
yOuiicTBa Jro/iei, NpUHAUIeKAIUX K PA3IMYHBIM MAJIECTHHCKUM OPTaHU3aIUsAM, UCTIOIb3yeMast
U3pauIbCKUMH CHJIAMHU B TaK Ha3bIBAEMBIX "YIIPEXJAIOMUX yaapax', T1oJKHa OBITh OCYX/IeHa
KakK rpy0oe HapyleHHe MmpaB yenoBeka. CrenuaibHbIN TOKIAIUUK TaKkKe IpUHUMAalIa MephI 110
TPeM cllydasiM YOMICTBA IPayKAAHCKUX JIUII, BKIIOYAsi OJTHOT'O HECOBEPLUICHHOJIETHETO,

B pe3yJibTaTe HEM30MPATEIHLHOTO  YPE3MEPHOTO IPUMEHEHUS CUJIBI, B TOM YHCIIE
OTHECTPENBHOT0 OPYXKHsI, COTPYAHUKAMHU 0€30MaCHOCTH, HAXOSAIINMUCS B BEJICHUN

[TanecTuHCKOM aAMUHUCTPALIUY.

78. ChneunalbHBIM JOKJIAIUMK UCIBITHIBAET BCE OOJIbIIEE OECIIOKOMCTBO B CBSI3H C TEM, UTO B
psine crpad Heo(UIIMaTbHOE UCTIOIh30BAHUE HEPETYISIPHBIX BOOPYKEHHBIX TPYIIIL,
MO-BUJIMMOMY, CTAHOBUTCS YaCThIO MTOJIUTUKH MIPABUTENILCTB U KaMITaHUH OOPHOBI ¢
MSTEKHUKAMHU. Takoro poja rpynibl OOBIYHO MOAICPKUBAIOTCS U YIIPABISIOTCS BOCHHBIMU
WIH TPOKIAHCKUMU pa3BeIbIBATEILHBIME CITY)KOaMH, a UX JEHCTBUS HEPEIKO COBEPILIAIOTCS B
aTMocdepe moaHoN Oe3HaKa3aHHOCTH BUHOBHBIX U COMPOBOXKAAIOTCS TPYOBIMU HAPYIICHUSIMH
npaB yesioBeka. CrenuanbHbIN TOKIA YUK BEIPAKAET ONACEHUs B CBSI3U C TEM, UTO pacTyIas
PO pa3BeAbIBATEIbHBIX YUPEKICHUN BO MHOTUX CTPaHAX MOXKET IPUBECTH K OCYLIECTBICHUIO
TaKOW MOJUTHKH, KOTOpast OyJET MPEACTABISATh YTPO3y sl OE30MaCHOCTH YEIOBEYECKOM
JKU3HU. DTH OMaceHus emle 060yiee YCHITUINCH IOCNIe TEPPOPUCTHUCCKOTO HANIAACHUS Ha
Coenunennsie Lltater Amepuxu 11 ceHTSOpsL.

C. be3naka3zaHHOCTh, KOMIIEHCAIIMS U ITPaBa IMMOCTPAJABIINX

79. Boree noapoOHO Bonpoc Oe3HaKa3aHHOCTH, KOMIICHCAIMH U TIPaB MOCTPAIaBIINX
paccMatpuBaeTcst CrielMabHBIM JOKJIATYMKOM B €€ IPEIBIAYIIHNX JTOKIaaax (Hampumep,
E/CN.4/2000/3, pa3aen E rnasst V, u E/CN.4/2001/9, pazaen C rinassl V).
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80. BwBwiBaeT riy0oKyro TpEBOTY TOT (aKT, YTO B psAZie CTPaH 0€3HAKAa3aHHOCTH B CBSI3H C
COBEpIIICHHEM IpyObIX HAPYIICHHUH MpaB YeI0BEKa, BKIIIOYas BHeCyAcOHbIe yOUICTBa,
MpUOOPETAET CUCTEMATHICCKUN U MHCTUTYITHOHATM3UPOBAHHBIA XapakTep. JTO, B
0COOEHHOCTH, KacaeTcs CilydaeB, Korjia 0e3Haka3aHHOCTh HEMOCPEACTBEHHO BHITEKAET U3
3aKOHOB, HCABYCMBICJICHHO OCBOGO)KII&IOH_[I/IX rocyaapCTBCHHbIX YMHOBHUKOB, YICHOB
IapJIaMeHTa U IPYTrux KaTeropui rocyAapCTBEHHBIX CIY’KallUX OT OTBETCTBEHHOCTU WU
IpeciIeJIOBaHuUs 3a COBEPIICHHbIE MU IpyOble HapyIIEHUs MpaB yesnoBeka. B xoze cBoux
IMMOC3J0K IO CTpaHaM CHGHI’I&J’IBHBII\/II JOKJIAAYUK OTMCUAJIa, YTO 3aKOHBI, MPCAOCTABIAIOIINC
UMMYHHUTET 4JIeHaM NapaMeHTa U APYTrHUM roCy1apCTBEHHBIM CITYKaIlluM, MTOOYXIal0T MHOTHX
ryIaBapeit MpecTymHbIX OaH]l HaYaTh 3aHUMAThCS MOJTUTUKOM JIMIIb JJIs1 TOT0, YTOOBI YKPBIBATHCS
OT OTBETCTBEHHOCTH. TakKoro poja 3aKOHBI paCIPOCTPAHEHBI B CTpaHaX ¢ HECTAOMIbHBIM
BHYTPCHHUM IIOJIOKCHUCM, I'/IC CHJIBL 6630HaCHOCTI/I HaACJICHBI CAMbIMH IIUPOKUMU
INOJIHOMOYHUAMHU, HCOGXOI[I/IMBIMI/I, I-ITO6I>I ACPIKATb CUTYAllUIO IO KOHTPOJICM.
be3nakazaHHOCTH MOXKET GBITB TaK>X€ BbI3BaHA 3aKOHaAMU 06 AMHHCTHUU, KOTOPBIC IPUHUMAIOTCA

B MHTCPCCAX MOAACPIKAHUS MMOJINTUYECKON CTAaOMIBHOCTH U HallMOHAJIbHOI'O NTPUMHPCHUS.

81. Bo MHOrmx ctpaHax 0e3HaKa3aHHOCTH SIBIISIETCS CIEACTBHEM cIabo0il 1 HeaJeKBaTHOM
CHCTEMBI OTIIPABIICHHSI TPABOCYIMsI, OPTaHbl KOTOPOH JIMOO HE KeNaloT, TM00 HeCIIOCOOHBI
IPOBOJUTH pacciaeoOBaHus U BO30YKAaTh jaeia 1o (hakram rpyObIX HapyIIEHHUH MTpaB YenoBeKa,
BKJIIOYas HapyIICHHE MIPpaBa Ha *KU3Hb. B psne ciydaeB cyneOHbIe OpraHbl MOTYT HaXOAUTHCS
NIOJT CUJIbHBIM BIIUSTHUEM WM JaXKe MPUHYKICHUEM CO CTOPOHBI HCIIOJIHUTEIbHON BIIACTH.

B npyrux ciydasix BOGHHBIE BIACTH WJIM CHIIBI O€30MIaCHOCTH MPOCTO UTHOPUPYIOT WITH
OTBEPraioT PEeIICHUs CY/I0B.

82. Jlyis TOro 4T0OBI MCKOPEHHUTDH MPAKTUKY O€3HAKA3aHHOCTH, IPABUTEIHCTBAM HEOOXOIMMO
IPOSIBUTH MOJUTHYECKYIO BOJIIO U MOPAJIBHYIO CHITY, CMEJIO IPU3HAB (DaKT CYIIECTBOBAHUS
HapyILICHUH MIPaB YeJI0BeKa U 00EeCTIeYnB CO3/aHNE CUIBHBIX, HE3aBUCUMBIX M 3((EKTUBHBIX
MHCTUTYTOB U MEXaHU3MOM, C TOMOIIBIO KOTOPBIX MOKHO OBLITO OBl MTPUBJIEYh BUHOBHBIX K
OTBETCTBEHHOCTH. HemnpaBUTENbCTBEHHBIM OpraHU3aLUAM IPUHAIICKUT BaKHAs
IPOCBETUTENIbCKASL POJIb B TIOJIEPIKKE ATUX YCHIUH. MexayHapo1HOe COOOIIECTBO TakxkKe
00s513aH0 BeCcTH 0OpHOY ¢ CUCTEMAaTHUECKUMH U MIUPOKOMACIITAOHBIMU HAPYIICHUSMU TIPaB
YeJIoBeKa MyTeM YKpEIUICHHUs] HHCTUTYTOB, 00J1a/1al0INX YHUBEPCAIbHOM opucaukuuei. K
MOMEHTY HanucaHus HacTosmero Aokiaana CtaryT MexIyHapoaHOTO YTOJIOBHOTO CyJa ObLT
patudunuposan 46 u noanucan 139 rocynapcrBamu. CTaTyT BCTYIHT B CHITY B TIEPBBI CHb
MecsIa, CIEAYIOLIETro MOoCie MECTUAECATOro Hs, II0CIe caul Ha XpaHeHue [ eHepaibHOMY
cekperapro Opranmzanuu O6bveanHeHHbIX Harwmii mectuaecsaToi paTuUKAIIMOHHON TPaMOThI
WIN JOKYMEHTA O MPUHATHUH, YTBEpKISHUH WK npucoenuHennn. Cyxa o0ianaeTr BceMu
NOTEHIMAJIHLHBIMU BO3MOKHOCTSIMU CTaTh MOIIHBIM OpyJIreM OOpbObI TPOTHB O€3HAKa3aHHOCTH

3a coBepIleHUE IPpyObIX HAPYIICHUI IPaB YeJI0BEKa, BKII0Yasi BHECYIe€OHbIE Ka3HU, Ka3HH 0e3
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HaJJIeXKaIlero cy1eoHoro pa3ouparenbcTBa U MPOU3BOJIbHbIE Ka3HHU. CrienuanbHbIN JOKIAIUNK
xoTesia Obl BHOBb HACTOSITETILHO MPU3BATh IPABUTEILCTBA KAK MOXKHO CKOpee paTu(UIupoBaTh
Craryr.

D. Hapymenus npasa Ha )KU3HL JETEN

83. B TeudeHue paccMmarpuBaemoro nepuoja CnenuaibHblil TOKIaI4iK HalpaBUila CPOYHBIE
IPU3BIBBI K HE3aMEUIUTEIbHBIM AEUCTBUSIM B OTHOLIEHUH 13 neteil B Bo3pacte 10 18 neT u
HECKOJIBKUX TPy HECOBEPLICHHOJIETHUX MpaBUTeabcTBaM bpasunuu, Koxymounu,
Hemokpartudeckoii Pecrryonuku Konro, I'Batemansl, Muanuu, Upana, M3pauns, Amaiiku u
Coenunennbix llltaroB Amepuku. OHa Takke HalpaBuila MPU3bIB K HE3aMEUIUTEIbHBIM
neiictBusm Cosety aBmkenus "Tanmuban". B a1oii cBs3u CriennanbHBINA JOKIAAUUK PUHSITA
MepbI B OTHOIIEHUH Tpex ul B CoennHeHHbIX TaTax AMEpUKH, 0KUIAIOIIUX UCITOJIHEHUS
CMEpPTHOT'O MPUTOBOpa. DTH IO OBUIM OCYXKICHBI Ha Ka3Hb 33 MPECTYIUICHUS, KOTOPbIE OHU
COBEpPILMIN B Bo3pacTe MoJioxke 18 ner. bonee nmoapobHas nHGpOpMaLus Mo 3ToMy BOIIPOCY
coziepkuTcs B pazzaene F Hacrosmen riabl. CrenManbHbIA JOKJIATUMK TAKKe IPENpPOBOIMIa
YTBEPKACHHSI O HAPYILIEHUSX MPaB Ha )KU3Hb 38 MOAPOCTKOB NIPABUTEIBCTBAM CIIEIYIOIINX
ctpan: Komym6un (6), l'onaypaca (2), MUunonesuu (2), Uspanns (2), SAmaiiku (1), Mbsama (18),
Huxkaparya (2), [1aparsas (4) u Cynana (1). B aroit cBs3u CrnienaibHbINA JOKIAIUMK TaAKKE
[IPENpOBOAUIIA OJHO yTBepxkAcHUE 1lanecTUHCKON aAMUHUCTPALUH.

1. T'ocynapcTBeHHOE Hacwine U 0e3HAKa3aHHOCTh

84. B cBoeM Jokiaze IAThIECAT ceAbMoil ceccun Komucenu mo mpaBam uesoBeKka
CrienmnanpHbIN TOKJIAUUK cOcalach Ha COOOIICHUs O BHECYACOHBIX yOUNCTBax aAeTell B
I'onnypace, I'Baremane u Hukaparya. Bo MHOTMX TakuX cilydasx, Kak IpeaIonararr,
OecIipu30pHbIE JETH U WICHBI MOJIOJICKHBIX OaH]] ObLIH YOUTHI IIeJICHANPABICHHO U
0e3Haka3aHHO. BOJIBIIMHCTBO TaKMX MPECTYIUICHUH MPUIHUCHIBAIOT YACTHBIM "JpyKUHAM
OMTENFHOCTH" WK TPYIIIIaM MOJUIEHCKUX U BOCHHOCTYXAIUX, KOTOPbIE 3aHUMAIOTCS THM B

cBOOOTHOE OT pabOTHI BpEMSI.

85. Kak rosopurcs B riase Il Hacrosimero nqoknanaa, B aBrycre 2001 rona CnenuanbHbIi
JOKJIATYHK TI0 TIPHUTJIAMICHUIO IPaBUTENLCTBA oceTmina ['onaypac. B xone cBoeili moe3aku
CrienuanbHBINA JOKIAIYUK MMOTYYHIIa TOKYMEHTHPOBAHHBIC CBUCTENHLCTBA 00 yOUHCTBE B
nepsble mecTh Mecses 2001 roga 66 noapocTkoB B Bo3pacte Monoxe 18 ner. CoryacHo
MPABUTEIHCTBEHHBIM JJAHHBIM, HEKOTOPBIE M3 ITUX JIeTel ObUTH YOUTHI COTPYIHUKAMH CHJT
0e3omacHocTr. CriennaibHBIN JOKIAAUMK MTOYYHIIa 3aBEPEHHS B TOM, YTO BHHOBHBIE OyTyT
MPHUBJICYCHBI K OTBETCTBEHHOCTH. OHA OTMEYaeT, YTO HEKOTOPOE YKCIIO TAKOTO pojia yOUicTB

OCTArOTCA HCPACCICAOBAHHBIMU. HMeroTcs oCHOBaHUS JUIA OeCITOKOMCTBA O TOM, YTO BJIaCTHU HC
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MPEANPUHUMAIOT CPOUHBIX U A(HEKTUBHBIX IEUCTBHI MO MPEAOTBPALICHUIO COBEPIIICHUS TAKHX
yOHMIICTB ¥ TIPOBENICHUIO pacciieoBaHui 1o ux (aktam. CrenuanbHbIN JOKIATIUK MPEACTABUT
OTAENBHBIN qokiIan KoMuccuu, cogepkaiiuii €e BbIBOIBI.

86. B mpomutom rony CnenuaibHbli TOKIaI4UK NOJy4YniIa YTBEPKIACHMS, Kacaroluecs
yOuICTB, HACWIIUSA U yrpo3 B oTHOIIeHuH feTeit B [ Batemane. Coobmanock, uro 30 sHBaps
2001 rona nBe 14-neTHUX EBOYKU ObUIM MOABEPTHYTHI CEKCYaIbHOMY HAJPyraTeIbCTBY ABYMS
nonuieickumMu B ropojie ['Batemana. CooO1maercs, 4To, U3HACUIOBAB JIEBOYCK, MOTHIICHCKIE
yrpoKaji YOUTh UX, €CIIH OHH PACCKaXYT KOMY OBl TO HU OBLIO O cityuuBlieMcs. 14 ¢eBpans
2001 roga CrienuanbHbIN TOKJIA YUK COBMECTHO cO CrienuaibHbIM JIOKJIATYMKOM 10 BOIIPOCY O
HAaCWINH B OTHOLIEHUH KEHILUH, €T0 IPUYUHAX U MTOCIIECCTBUAX HAIIPaBWJIN IIPU3BIB K
HE3aMeUINTEIbHBIM AEHCTBUSM, B KOTOPOM HAaCTOSITEIbHO PEKOMEH/I0BAJIM IPABUTENBCTBY B
CPOYHOM MOPSAKE MPUHATH MEPBI IO 00ECTIICYCHUIO O€30MTaCHOCTH U COXPAHHOCTH 3TUX ABYX
JIEBOYEK U NIPHUBJIEYb BUHOBHBIX K OTBeTy. ClienuanbHbIN JOKIAAUUK C HETEPIIEHUEM OXKHUIAET

TanbHeWIel nHpopMaIiK 10 TaHHOMY BOIIPOCY.

87. 29 mas 2001 rona CriennanbHblii JOKJIAIUYUK HAIIpaBWIIa IPU3bIB K HE3aMEIIUTEIbHBIM
JIEHCTBUAM B OTHOIIEHUU aena [[xanvc AsieH, 13-eTHel 1eBOYKH, KOTOpast ToJ Ha3aj Oblia
youTa corpyaHukamu nonuuu SAmaiiku. CooOIaeTcst, YTo COBEPUIMB 3TO yOUIICTBO, BAUHOBHBIE
B HEM MOJHUIICHCKHE YIpoXKaiu yOUTh TakKe WICHOB ceMbH J[kaHuc AsuieH.

88. IlomosxeHue nereil BhI3bIBAET Iy0OKyI0 TpeBory y CrenuanbHOro Jokiagunka. Bo
MHOTHX YacTsIX 36MHOTO IIapa JAETH B Bo3pacte A0 18 neT cocTaBisioT 6ojiee MOJTOBUHBI BCETO
HaceJeHusa. DTa 3HAYMTENbHAs YaCTh HACEJICHU MOIBEPracTcs JUCKPUMUHAIIMY Ha BCEX
YPOBHSIX, YTO IPUBOAUT K BOSHUKHOBEHHIO TAKUX CUTYAIMH, KOTJIa )KU3HB JIETEH OKa3bIBACTCS
noJ yrpo3oit. IledanbHBIM CBUIETEIHCTBOM 3TOTO SIBISIOTCS LUDPHI, OTPAKAIOLINE TEMITBI
JIETCKOM CMEPTHOCTHU. [Ipyrum HarJsiHBIM IPUMEPOM SIBIISIETCS pacipeiesieHHe HaIllHOHATbHBIX
pecypcoB, 00beMBI KOTOPBIX HPSMO MTPONOPIMOHATBHBI YACITY JIeTeH B 3THX CTpaHax U
COBEpILEHHO HE aJeKBATHBI JUISI TOTO, YTOOBI 00ECTIEUYUTh 3aIUTY UX MpaB. JlBe INIaBHBIX
poOJIeMbI 3aCTyKHBAIOT 0COO0T0 BHUMaHUsA. Bo-TepBbIX, SKCIUTyaTalus 1eTei U BOBJICUCHHUE
UX B BOOPYKEHHYIO O0phOy MKy OaHAaMH U B OPTaHU30BaHHYIO MIPECTYNHOCTh. BO-BTOPHIX,
CoJIeiicTBHE pacCTIPOCTPAHEHHUIO 3TOM IKCIUTyaTallii CO CTOPOHBI FOCYIAPCTBEHHBIX CITY)KaIINX,
KOTOPBIE KECTOKO 00paIaroTcs ¢ MaprUHAIM30BaHHBIMU JIETHbMH, IPUKPBIBASI CBOU JICHCTBHS
SKOOBI )KEeJTaHUEM TTOJIOKUTh KOHEIl HacWiIMIo B oOmiecTBe. COrjaacHO MHOTOYMCIIEHHBIM
CBU/IETEJILCTBAM, MOJUIMS CUCTEMAaTHUECKU U PETYIISIPHO HE HHPOPMHUPYET Cy1eOHbIe BIacTH
00 yOwmiicTBax JieTell ¥ 3a4acTyr0 OTHOCUT Cly4an yOUICTB JieTell Ha CYeT TaHTCTePCKUX BOWH U
Opranu3oBaHHOI npectynHocT. Korna ske Bo30y»KIatoTcs yroJoBHBIE Jela, TO, KaK
YTBEP)KIAETCs, 3a4acTyl0 HE COOMIOAAI0TCS MUHUMaIbHBIE TPEOOBAaHNS B OTHOLICHUN
CyneOHO-MEeTUIIMHCKOM IKCIIEPTH3bI OOHAPYKEHHBIX TEJl M €€ HaIeKAIIETO JOKYMEHTAIBLHOTO
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odopmiieHHs. DTa 00CTaHOBKA O€3HAKA3aHHOCTH YCYTyOJISAE€TCSI OTCYTCTBUEM OCYXKIEHUS CO
CTOPOHBI BJIACTEH M 3a4aCTyIO BPa)KJCOHBIM OTHOILIEHUEM CPEJCTB MacCOBOM HH(OpMAIIH, B
KOTOPBIX 3TH YOHICTBA HEPEAKO XapaKTEPU3YIOTCS KaK "omepamuu Mo CoIuaibHOM ynucTKe", a
JKEPTBBI HA3bIBAIOTCS "'COIMATBLHO HEXKENAaTeIbHBIME 37ieMeHTaMu"". UToOBI HAalTH paJuKaTbHBIC
peIIeHHS, TTO3BOJISIOIINE O0JIETYUTh Y4acTh OCCIPU30PHBIX JIETEH, BAXKHO YTOOBI UX TMOJOKEHUE
HE pacCMaTPUBAJIOCH TTABHBIM 00pa30M IO YTIIOM 3PEHUS OXPaHbl IPABOMIOPSIKA WITH
YTOJIOBHOTO MpaBocyausi. Tpedyercst pa3paboTaTh MOJUTHKY U MEPHI 11O BHISIBICHHUIO H
YCTPAaHEHUIO KOPEHHBIX TPUYUH 3TON MPOOIEMBbI, KOTOPBIC OXBATHIBAIOT IIUPOKHA KPYT
COLIMATTLHO-9KOHOMHUYECKUX BOIPOCOB, B YACTHOCTH MapTHHAIH3AINIO ¥ OECIIEPCIIEKTUBHOCTh
CYIIIECTBOBaHMS 00E3J0JICHHBIX CIIOeB HaceneHus. OIHAKO BCE ITU MEPhI HE OYIyT UMETh
noaroBpeMeHHoro 3¢ dekra, eciau He OyyT CO3/1aHbl MOILTHBIE MEXaHU3MBbI 3aIIUTHI TIPaB JIETEH.

2. JeTH B YCIIOBHUSIX BOOPYKEHHOI'O KOHd)JII/IKTa

89. C momeHTa cBOETo Ha3HaueHus CriennaabHbli JOKJIAAUYUK OTBOINIIA OTACIBHBIN pa3/el B
cBoux Joknagax Komuccun mo mpaBam uenoBeka u I'eHepanbHOM AccamOiiee, MOCBSIIEHHBIN
BOIIPOCY IMOJIOKEHUS IETeH B YCIOBUSAX BOOPYKEHHOTO KOH(IMUKTA (CM., HAIIpUMED,
E/CN.4/2001/9, pa3zaen D rnaBst V). B mokmamax roBOpuiiock, 4To MHOTHE JACTH
HETOCPEJCTBEHHO YYacTBYIOT B 00€BBIX JEHCTBUSAX WIH JAPYTUX KpailHe OMacHBIX OMeparusix,
KaK, HallpuMep, 3aKJIaJKa WM pacuyMCTKa MUHHBIX nosieid. Kpome Toro, B paiioHax, rae
MOJPOCTKH UCIOJIB3YIOTCS B KauecTBE OOMIIOB, BCEM JIETSM IPO3UT OMACHOCTh, MOCKOJIBKY OHU

paccMaTpUuBaAOTCA KaK HOTCHIHUAJIBHBIC COJIAAThI IPOTHBHUKA.

90. Ocobyto TpeBOTy BBI3BIBAET MOJI0KEHUE BO MHOTHX apUKAHCKUX U a3MATCKUX CTpaHaX.
Kak coobmaercs, B oqHO# Tosibko Adpuke B 00€BBIX JEHCTBUSAX YUAaCTBYIOT OKOJIO

120 000 nereit. BoopyxeHHble KOHGIUKTHI B IEHTPAJILHON U 3amafHON 4acTsaX AQpUku
SIBIISIFOTCS HATJIITHBIMU JTOKa3aTeIbCTBaMU 3TOro. B coolmenusix n3 bypyHnnu roBopurcs, 4to
7 Hos6ps 2001 rona mpumepHo 54 pebenka B Bo3pacTe 12-15 net ObUIM MOXUIIEHBI
BOOPY’KEHHOM MOJUTUYECKON TPyNIUPOBKOM HanmoHaibHOro coBeTa B 3alIUTy JEMOKPATUH -
Cun B 3amury nemokparuu (HC31- C3d). Eme 250 neteii, mo cooOmeHusIM, OBLITH MTOXHUIIECHBI
TOM ke camoit TpynmupoBKoit 9 HostOpst 2001 roxa U3 MIKONIBI-MTAHCHOHATA B TpoBHHIIMK KasH3a;
€CTb OIACEHUs], YTO LEJIbI0 3TUX MOXHILEHUH ObLT HACHIILCTBEHHBIN HAOOp AeTel B psAAbI conat
HC3A-C3/1. B A3un HanboJliee TSHKEI0€ MOJI0KEHHE CIIOKUIIOCH, IT0 COOOIIEHUSIM, B
Adranucrane u MpsHMe, I71€ B TEYCHHE MHOTHX JIET IETe PyTHHHO HaOUPAIOT B COJAATHL.
[TockoabKy HamageHus Ha TPaXKAAHCKOE HacelleHHe U yOMiicTBa TpaskIaHCKHX JIUI] CTAHOBSTCS,
NO-BUAMMOMY, YaCTbIO BOCHHOI TaKTUKU COBPEMEHHBIX KOH(IMKTOB, IETH BCE Yallle
npeBpanaTcs B 00beKT 00MOapIMPOBOK WIIM aTaK, IpeIHa3HAUCHHBIX HABECTH yXKac Cpeau
IpaKAaHCKOTO HACEJIEHU U BbI3BaTh €r0 JAeMopanu3anuto. 3a nociaeanue 10 et B pe3ynpraTe
BOOPY>KEHHBIX KOH()IMKTOB MOrH010 60Jiee NBYX MIUJUTMOHOB JETEH.
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E. Hapynienus npasa Ha KU3HB JIUI, OCYIIESCTBISIONINX MUPHYIO JICITCILHOCTE B 3aIIUTY

IIpaB Y€JI0BCKA, U JIUI[, KOTOPBIC COTPYAHUYAIOT C MPEACTABUTCIIAMHU ITPABO3alIUTHBIX

oprauoB Opraumsaunu O0bennuHeHabix Harmmii

91. CnenmanbHBIN TOKIAAYUK TPOIOIKATIA MTOJIy4aTh COOOIIEHHs 00 yrpo3ax yOUNHCTBOM MU
BHECYAECOHBIX Ka3H:X, )KEPTBAMHU KOTOPBIX CTAHOBUIIMCH aKTUBUCTHI MPABO3AIUTHOTO
JIBYD)KEHUS, aJIBOKAThI, OOIIMHHBIE pAOOTHUKH, MTPETOIaBATEIH, XKYPHAIUCTHI U APYTHE JIHILIA,
Y4acTBYIOLIUE B ACSATEIBHOCTH, HAIIPABICHHOM Ha IIOOLIPEHUE IIPaB YEJIOBEKA WIH NIPElaHue
TJIACHOCTH HapYIICHHI MpaB YejoBeka. B cBsi3u ¢ atuMu coobmenusMu CrieruanbHbBIN
JOKJIaTUMK Halpasysla IPU3bIBbI K HE3aMEUIUTEIbHBIM JEHUCTBHUSIM COOTBETCTBYIOLIUM
NPaBUTENILCTBAM, IIPEJUIaras UM MPUHATh HE0OXOAUMBIE MEPHI B 3aIIIUTY MpaBa Ha KU3Hb TaKUX
auu. TIpu3bIBbI OBLTH HAIIPABIICHBI IPaBUTEILCTBaM ApreHTuHbl, bonusun, Komymoum,
Xopsaruu, Jlomunukanckoit Pecniyomuku, DxBanopa, ['py3un, 'Baremanst, 'onaypaca, Uuaaun,
Mexcuku, Hukaparya, Typuuu u Y36exucrana. [ToMuMo mpu3bIBOB K HE3aMEIJTUTEbHBIM
JENCTBUAM B 3aIUTY OTAENBHBIX JUL, CriennaabHbli JOKJIAJUUK HANIPaBIIsla TAKXKE PU3HIBBI B
CBSI3U C YIPO3aMU B aJpeC PAaBO3AIUUTHBIX OPraHU3alui U yupexacHui. B TeueHue
HBIHEITHETO OTYETHOI 0 nieproaa CrennanbHbli JOKJIAJUUK TaKKe MIPENPOBOINIA YTBEPKICHUS
0 HapyIIEHHUIX MpaBa Ha KHU3Hb 68 mpaBo3amuTHUKOB B KomymOuu, Munone3un, Mekcuke u
V36ekucrane.

92. BsbiBaeT r1y0oKyro TpeBory nonoxenue B Komymobun. B Tedyenue ucrekiiero nepuona
CrienanbHbIN TOKJIA UMK IPETPOBOINIA YTBEPKICHHUS O BHECYICOHBIX Ka3HSX

19 npaBo3aMTHUKOB 3TOH cTpanbl. Cooluraercs, YTo B MEPHOJ] C SHBAPS MO OKTIOPD

2000 rona 6su10 YouTo He MeHee 112 npodcoro3HbIx aesTeneil, a 63 mpodCOr3HBIX AesATeNs
6eccnenno ucuesnu. Ilpeanonaraercs, 4to B nepsbie mecTh Mecsies 2000 roga 6butn yOUTHI
32 yuurtens. B 310t ke nepuoa CnenuanbHblil JOKJIaJUUK HApaBUia MPU3bIBBI K
HE3aMeUINTEIbHBIM AEUCTBUSIM OT UMEHH 35 MPaBO3alUTHUKOB, KOTOPBIE MOIYYHINA YTPO3bl

yOuiicTBOM Hiu cTainu 00beKTOM HamazeHus B Komymouu.

93. Yro kacaercs Mekcuku, To CrenuanbHbIA JOKIATIHUK X0TeIa ObI 0000 OCTAHOBUTHCS Ha
nene r-xu Jurast Ovoa u [lnacuao, 13BeCTHON MPaBO3aIIUTHUIIEI U aABOKATa, KOTOpas ObL1a
yourta B Mexuko 19 okts6ps 2001 roga. B 3amucke, ocTaBieHHOM Ha MecTe yOUiicTBa, Apyrue
WIEHBI IPAaBO3AIIMTHOIO IIeHTpa uMeHu Mureinsa Aryctuna [Ipo Xyapeca B Mekcuke
peayIpexIaIuch, UTO 32 ITUM YOUICTBOM MOTYT ITOCIIEIOBATh HOBBIE YOUNCTBA. 24 OKTAOps
2001 roga CnenuanbHble JOKIaI4MKU IO BOIIPOCAM HE3aBUCUMOCTH CyJIeH U alBOKATOB U
BHECYZCOHBIM Ka3HSM, Ka3HsAM 0e3 Ha/ljIeKallero cy1e0Horo pa3oupaTesibCTBa Uik
IIPOU3BOJIBHBIM Ka3HAM M CHelMalbHBIN [IPeACTaBUTEND [ €eHepanbHOro ceKpeTaps 1o

IMpaBoO3alllTUTHUKAM OHy6.HI/IKOBa.HI/I COBMCCTHOC 3asBJICHUC, COACPIKAIICC 06pameHHe K
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IPaBUTENILCTBY MEKCUKHM B CPOYHOM MOPSAIKE IPOBECTH JI€TAIbHBIE pacCiIe0BaHMs
CJIyYMBLIETOCS M1 HEMEIJICHHO MPUBJIEYb BUHOBHBIX K OTBETCTBEHHOCTH. OHU OTMETHIIH, YTO
yOuiictBo r-xu O4oa CBUJAETEIBCTBYET 00 yA3BUMOCTH ITPABO3AIIMTHUKOB U yKa3bIBAaeT Ha
HE00XO0IMMOCTh YKpEIIeHHUs Mep 1o uX 3ammTe. CIycTs HEKOTOPOE BpeMsl HECKOJIBKO
U3BECTHBIX MTPABO3AIIUTHUKOB MEKCHUKHU MOTYUHUIIH YTPO3bl YOUHCTBOM, KOTOpBIE, KaK
CUHTAJIOCh, CBSI3aHBI C JienioM r-ku Ouoa. Cpasy ke mocie youiictsa r-xu Odoa MpaBUTEIbCTBO
Mexkcuku HarpaBuiio nucbMo CriennaabHOMY TOKJIaJA4UKY, B KOTOPOM MEPEYUCIIINCH CPOYHBIE
MepBbI, IPUHATHIC BIACTSIMHU IO PAcCIEIOBAHUIO ATOTO JIeJIa U 110 00ECIIeYeHUI0 OE30MTaCHOCTH
IIPaBO3alIMTHUKOB. CrHenyaabHbIM JOKIa UMK IpU3HATEIbHA IPABUTENBCTBY 32 BO3MOKHOCTD
IPOJOJDKUTH ¢ HUM JIMAJIOT 110 ATOMY Bollpocy. OHa CUMTAET, YTO B3STHE MO/ OXpaHy
IIPABO3AIUTHUKOB JOJKHO JOIOJIHATHCS MPOBEACHUEM JOHKHOIO PACCIEI0BaHUS U

BBIIBJICHUCM BUHOBHBIX, KOTOPBIX CJICAYCT IMPUBJICYDb K OTBETCTBCHHOCTH.

94. 4 suBaps 2001 rona CneunanbHble JOKJIATUYUKHU 10 BOIIPOCY O BHECYICOHBIX Ka3HSX,
Ka3HAX 0e3 Ha/Iexkallero cye0Horo pa3onuparebCcTBa WU MPOU3BOJIBHBIX Ka3HSX, IO BOIIPOCY
0 HE3aBUCUMOCTH CYyJI€i U aJIBOKATOB U MO TIOJIOXKEHUIO B 00JIaCTH MpaB yesioBeka B bocHuu u
I'epuerosune, Xopsatuu u Coroznoii Pecniyonuke FOrocnaBuu HanpaBuiIu NpU3bIB K
HE3aMeJIUTENIbHBIM JIeUCTBUSAM B OTHOIIEeHUH r-Ha Cpmxka Jxakcuua. ['-u Ixakcuy,
U3BECTHBIN aJIBOKAT B 00JIACTH 3alIUTHI MPAB YEIOBEKA, OKA3aJICs KEPTBOU MOKYIICHUS Ha
JKU3Hb, COBEPILIEHHOTO Tpems niamu B Mackax 30 gexadps 2000 roma okosio ero gjoma B
Jy6poBHuke. B xoje HamaaeHust oH ObLT cephe3Ho paHeH. COriacHO HOBBIM COOOIICHUSIM,
31 nexabps 2000 roga ero >xeHa 1 BOCBMUJIETHSS 104b MTOIBEPIIIMCH HAMAJAECHUIO CO CTOPOHBI
HEU3BECTHOIO uesoBeka. B cBoem orBere ot 12 sHBaps 2001 roxa npaBuTenscTBO XOpBaTUH
3as1BUJIO, UTO HA4YaJIOCh pacCiIeJOBaHUE MHLINJEHTA U YTO IIPUHUMAIOTCSA COOTBETCTBYIOIINE
MepHI 110 00eCTIeueHHIo 3aIUThI T-Ha JkKakcuda U 4JIeHOB €ro CEMbH. YUYUTHIBAS OIBIT
IIPOLIOT0, KOTAa MPaBO3AIUTHUKY TEPSUIN XKU3Hb B pe3yJIbTaTe TAaKUX HalaeHUM,
CrienuanbHbIN TOKJIA UMK BhIpaKaeT HAJeK Ay Ha TO, YTO B JAHHOM ciydae OyaeT o0ecrneueHa
aJIeKBaTHAas 3allMTa U YTO MPaBUTEIHCTBOM OyJIET MPOBEICHO TLIATEIBHOE pacciel0BaHHe.

95. B atom koHTekcTe CrienaibHbIi TOKIa YUK X0Tena Obl OTMETHTD MOJIOKEHHE T-KH DpeH
Keckun B Typuuu, KoTopast HEOJHOKPATHO MOJIydaia yrpo3bl yOUHCTBOM H3-3a CBOEH paboThI B
KaueCcTBE aJIBOKATa M 3allUTHHKA ITpaB yeiaoBeka. CrenuanbHbIi JOKJIaJUUK UMENa
BO3MOXKHOCTh BCTPETUTHCS ¢ T-k0i Keckun B xone nocemienus ero Typuuu B peBpaie

2001 ronma. bonee noapoOHas nHbopMaIHs 10 3TOMY BOIpocy coaepkutcs B JlobaBnenun 1 x
HACTOALIEMY JOKJIay BMeCTe ¢ 3aMe4aHusiMi CIENMaIbHOro TOKIauiKa U €€ BBIBOJIAMU 110
uToram ee noes3aku B Typuuro.
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F. CMepTHas Ka3Hb

96. XoTs cMepTHasg Ka3Hb U HE 3allpelieHa B MEXIyHAPOIHOM 3aKOHOIATENILCTBE, OHA
JIOJDKHA TIPH JIFOOBIX 00CTOSTENHCTBAX PACCMATPUBATHCS KaK KpailHsAsSA Mepa U OTCTYIUICHUE OT
OCHOBOTIOJIATAIOIIEr0 MIPaBa Ha )KHU3Hb, a €€ MPUMEHEHUE JOHKHO OBITh MAKCUMAIIBLHO
OFpaHI/I‘-IeHHI:IM. H€06XO,Z[I/IMO TaKXKCE, I-ITO6I:I B X0I€ HpOI/I3BO,Z[CTBa 10 JcJiaM O HpeCTYHJIeHI/ISIX,
KapaeMbIX CMCpTHOI\/'I Ka3HbIO, ITIOJIHOCTBIO COGHIOI[&HI/ICB BCEC OFpaHI/I‘-IeHI/DI nu HOpMBI
CHpaBEITUBOTO CyeOHOTO pa3dupaTeabCTBa, MPEAYCMOTPEHHBIE B MEXTYHAPOIHBIX IOTOBOPAX

110 IIpaBaM 4YCJIOBCKA, KaCArOIMUXCA MPUMCHCHHU A BBICIIICH MCPBI HAKA3aHUS.

97. B ocymecTtBieHue cBoero manaara CrienuanbHbli JOKIaAUYUK IPUHUMAET MEPHI 110
CIIy4asiM BBIHECEHHUS] CMEPTHBIX IIPUTOBOPOB, KOI'1a UMEIOTCSI OCHOBAHMS 110J1araTh, YTO HE
COOJTIOTAIOTCSI MEXKTYHAPOJHBIE OTPAaHHUYCHHS, aHATTU3UPYEMbIe B HU)KECIISTYIOIUX MyHKTaX.
B Takux ciydasx npuBeieHUE CMEPTHOTO IPUTOBOPA B UCIIOJHEHUE MOXKET IIPEACTABIATh

co0oii HapyIlIeHHEe paBa Ha KU3Hb.

98. HakoruieHHBIN B X0/1€ OCYIIIECTBIICHUSI MaH/IaTa OTIBIT, KACAIOIIHIACS COOIOICHUS
OTpaHWYEHUHN ¥ HOPM, OTHOCSIIIIMXCS K MCIIOJIb30BaHUIO CMEPTHOM Ka3HHU, HE BCEISET OOIBIINX
HAJeK] Ha Oynymee. MHOTHE COXpaHSIONINEe CMEPTHYIO Ka3Hb CTPAaHBI HE UMEIOT HE3aBUCHUMBIX
IPaBOBBIX CUCTEM, KOTOpPbIE OBl 0OecTIeYrBaIN COOIIOACHNE 3TUX OTPAHUYCHUH.
OnHOBpEMEHHO MPOAOKAIOT BHIHOCUTHCS CMEPTHBIE MPUTOBOPBL. CreluallbHbIA JOKIa YUK
HEOJIHOKPATHO MpHU3bIBaja K OOJbIIEH TPaHCIAPEHTHOCTH B OTHOIICHHH BEIHECCHHSI CMEPTHBIX
MIPUTOBOPOB U MPUBEACHUS X B UCIIOJHEHUE. B 11e10M psifie CTpaH OTCYTCTBYIOT Ha/I€KHbBIE
CTaTHCTUYECKHUE JIAHHBIC, U HET IOCTATOYHON HH(OPMAIINH, KacaroIIeHcss BHYTPEHHUX

3aKOHOJIATENbHBIX MOJIOKEHHM, PETYIUPYIOUINX COOMIOICHNE COOTBETCTBYIOLINX TapaHTHi.

99. B OosbIIMHCTBE CTPaH C Pa3BUTOM MPABOBOW CUCTEMO CMepTHast Ka3Hb OTMEHEHA.
Jlpyrue cTpaHbl, B KOTOPbIX CMEPTHAS Ka3Hb COXPAHSETCA, C TPYAOM 00€CIIeUHBaIOT
coOJII0/ICHHE BCEX OTPAHUYCHUN M HOPM, TapaHTHPYIOLINX CIPaBEAINBOE CyAeOHOE
pa3dupaTenbCTBO B KAKIOM OTAeNbHOM citydae. CrienuanbHbIi JOKIaT9MK U ee
IIPEALIECTBEHHUK MBITAIUCH 10KA3aTh IOPOYHOCTH B OTOM OTHOLIEHUU JaKe JIydIlen U3
IpaBOBbIX cucTeM. WX ycunust UMenu onpeneiaeHHbli oT3ByK. Cyabl 1 MEXaHU3MBbI
HAlMOHAJIbHBIX IOPUCAUKIINM, KOTOPBIE 3aHUMAIOTCS BOIIPOCAMH CMATYCHUS HaKa3aHUs, BCE
0oJiee OCTOPOKHO MOAXOAT K JIeTaM, TI0 KOTOPhIM TPeOYyeTCsl BHIHECTH CMEPTHBIHM ITPUTOBOP
WIN TIOATBEPAMTH ero. B 3Toil cBa3u CrienuanbHbIi JOKIa YUK X0Tesa Obl 00paTUTh BHUMAaHUE
Ha LeJbId psag nen, paccmarpuBaeMblx B CoennHeHHbIX LlITaTax AMepHUKH, B KOTOPBIX CYIbI
OTJIOXKHJIU MCIIOJTHEHHE TIPUTOBOPOB IS TOTO, YTOOBI PACCMOTPETH YTBEPKACHHUS O HAPYILICHUH
OTpaHUYEHUH, KACAIOIIMXCS IPUMEHEHHUS CMEPTHBIX Ka3HEeH, Win omrOO0K, COBEpIICHHBIX B

X0/Jie CyJIeOHBIX Pa30upPaTENIbCTB, 3aKOHYMBIINXCS BEBIHECEHHEM CMEPTHOTO purosopa. B
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pa3BUTUHU HaMETHUBIIEHCS TeHAECHIIMH, ITaT CeBepHON KapoauHbl MPpUHSI 3aKO0H,
3ampenaroni CMEPTHYIO Ka3Hb JIUI C ICUXWUYECKUMH PACCTPOMCTBAMU. DTH BOMPOCHI
paccmatpuBaroTcs 6ojiee MoApOOHO B MOCAEAYIONIUX MyHKTaX. J(pyrum mojgoKUTEIbHBIM
coObITHEM sIBIIsieTCs TocTaHOBIIeHHE BocTouno-Kapubcekoro aneuisiuoHHOro cy1a O TOM, YTO

o0s13arenpHast CMCPTHAA Ka3Hb IIPOTUBOPCYHUT MMOJIOKCHUAM KOHCTI/ITYI_II/II/I.

100. CneumanpHbli JOKJIAIUUK IPUBETCTBYET 3asaBiieHue lIpe3unenrta Poccuiickoit @enepanuu
Bnangumupa I[lytuna, koTopoe oH cienan B xone Bu3uta B Bammnrron, O.K., rae, kak
cooO1mraercsi, OH cKa3all, YTO OH JIMYHO MPOTUB CMEPTHOM Ka3HH, U MOATBEpAUI, YTO Poccuiickas
Oenepanus Oynet ae-pakTo codI0aaTh MOpaTOPUid, KOTOPBIN OHA BBEJNA MSThH JIET Ha3al.
CrnennanbpHbli JOKJIAIUMK HACTOSTENIBHO PEKOMEHAYET NpaBUTENbCTBY Poccuiickoit @enepanun
HE3aMEJINTEIIbHO 3aHATHCS BOIIPOCOM OTMEHBI CMEPTHOM Ka3HU BO BHYTPEHHEM
3aKOHOJIATENLCTBE U PaTU(PHUIHUPOBATH MPOTOKO 6 EBporeiickoii KOHBEHIIUH TI0 TpaBam

YCJIOBCKaA.

101. CnenmanbHBIN JOKIAQIUUK XOTeIa Obl TOOIAroAapuTh NpaBUTENbCTBO Kuras 3a
NOJPOOHBIE OTBETHI, IPEACTABICHHBIE UM B OTHOIIEHUH HEKOTOPBIX JIeJl, YIIOMSHYTHIX €10 B €€
coobuienusax. OHa B YaCTHOCTH OTMEYaeT MUChbMO MpaBuTeabcTBa 0T 21 HOs0ps 2000 rozga, B
KOTOPOM IOAPOOHO OMUCHIBAETCS CUCTeMa TpaBocyaus B Kutae, nelicTByromas B OTHOIICHUN
IIPECTYILICHUH, HAKa3yeMbIX CMEPTHOM Ka3HbIO. B CBOEM IuCbMe MPAaBUTEIBCTBO MTOAYEPKHYIIO
TOT (haKT, YTO CMEPTHAS Ka3Hb IPUMEHSETCSA B CTPOTOM COOJIIOICHUH MEXTyHAPOIHBIX
o0si3arenbeTB Kutas. CoOTBETCTBEHHO CMEPTHAsI Ka3Hb PACIIPOCTPAHIETCS TOIBKO Ha
"HanOoJee TSKKUE MPECTYIIICHU ¥ HU B KaKUX CIIydasX HE IPUMEHSIETCS 110 OTHOLICHHUIO
MaJIOJIETHUM IPECTYIMHUKAM UM OepeMEeHHbIM XeHIuHaM. OOBUHSEMbIE UMEIOT MPaBoO Ha
a/IBOKaTa, Ha3HA4aeMOro CyJIOM B TE€X CIy4asX, KOT/Ia y HUX HET COOCTBEHHOTO ajBokara. OHU
UMEIOT MPAaBO X0/1aTaiicTBOBaTh 00 OTMEHE CBOMX IMPUTOBOPOB, @ T€, KTO HE MOJICHKHUT
HEMEJIEHHOW Ka3HU, MOTYT MOJIY4YUTh OTCPOUKY IIPUBEACHUSI B UCIIOJIHEHUE CMEPTHOTO
IPUTOBOPA CPOKOM JI0 JIBYX JieT. CMEpTHBINM MPUTOBOP MOXKET OBITh 3aMEHEH Ha MOKU3HEHHOE
3aKJII0YCHHE, €CTI OOBUHSAEMBIN B TEUCHUE 3TUX JIBYX JIET HE COBEPIIUT HOBOT'O YMBIIIUIEHHOT'O
npecTyruieHus. 3a "mpuMepHoe MoBeAeHHE" 3aKIIIOUYCHHOMY MOXET OBITh COKPAIIEH CPOK
npeObIBaHus B TIOpbMe 70 15-20 ner. B muchme nmpaBuTeNnbCTBAa TOBOPHIIOCH, UTO B PAMKAX
JEUCTBYIOLIEH CUCTEMBI 3HAUUTEIILHO COKPATUIIOCh YUCIIO CMEPTHBIX Ka3HEH: B IOCIIEIHUE
roJibl IpuMepHO 99% NpecTyMHUKOB, OCY>KICHHBIX HA CMEPTHYIO Ka3Hb, ObUIN CMSTYEHBI
HaKa3aHMs B COOTBETCTBUU C HOBBIMU IIpaBUJIaMHU. B mucbMe npaBUTENBCTBA TaKXKeE
MOIYEPKUBAJIOCH, YTO "BECh X0 UCTOPUYECKOTO PAa3BUTHS YEJIOBEYECTBA YKA3bIBAET HA TO, UYTO
CMepTHas Ka3Hb Kak HaubOosee ApeBHss (popma cyzieOHOro HaKa3aHUsl, B KOHEYHOM UTOre OyaeT
OTMEHEHa NoBcroay B mupe". I1o MHEHHIO IPaBUTENBCTBA OJIHAKO, OTMEHA 3TOI'0 HAaKa3aHHUs,
KOTOpas AOJDKHA MMPOU30MTH Ha ONPEACTICHHOM 3Tare pa3BUTHS 00IIeCTBA, HEU30EKHO BBI30BET
HOSIBJICHHE PsIJIa COLMATIBHBIX MTPOOJIEM U Jaxke OyJeT UMETh MOCIEICTBUS, KOTOPBIE MPSIMO
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IIPOTUBOIOJIOKHBI IEPBOHAYAIBHOM 1I€JIN TIOOIIPEHUS U 3aILUTHI ITpaB 4yenoBeka. Clienyer, 4ro
OTMEHa CMEPTHOM Ka3HM 3aBUCHUT U OT TOTO, B UEM COCTOSIT MHTEPECH! 0€30IaCHOCTH
NOJABJIAIONIETO OOJIBIINHCTBA KUTEIEH CTPaHbl U CIOCOOCTBYET JIM 3Ta OTMEHA JIeNy
o0ecreueHus ux Mpas 4yeaoBeka. Vcxons u3 3Toro, rocyaapcTBa JOHKHBI peliaTb BOIPOC 00
OTMEHE CMEPTHOW Ka3HU B COOTBETCTBHH C KOHKPETHON 0OCTaHOBKOW B CTpaHE U B YCIOBHIX
coOuoieHust Bonu Hapoja. HecMmoTpst Ha 3TOT oTBeT, CrienuanbHbli JOKIa YUK POI0IKAET
ocraBaThcs 03a00ueHHOHN NojoXkeHneM B Kurae, rae, o cooOeHusM, pacTeT Yucio J0eH,
IIPUTOBOPEHHBIX K CMEPTHOM Ka3HU 3a KOPPYIILHIO, pacTpary, B3STOYHUYECTBO U APYTHUE HE
CBSI3aHHBIE C KHU3HBIO YeIoBeKa npectymieHus. 1o cooOuiennsM, MHOTHE Ka3HU POU3BOASTCS
B IYOJIMYHBIX MECTaX: CHELUATbHBIMU MOPA3ICICHUSIMH, HApSHKEHHBIMHE IS paccTpena, Ha
ry1a3ax y OOJIbIIOro KOJMYECTBA 3pUTENeH Ha CIIOPTUBHBIX CTAAMOHAX MU OOIECTBEHHBIX

miomansax.

1. OI‘DaHI/I‘IeHI/IH B OTHOIIICHUY IPUMEHEHHUS CMEPTHOM Ka3HU

102. CmepTHas Ka3Hb HECOBEPIIEHHOJIETHUX IPECTYITHUKOB 3aIpeLeHa B MEKyHapOJHOM
npase. KonBeHIMs 0 paBax peOeHKa, KOTopask paTU(HUIMPOBaHA BCEMU TOCYAapCTBAMH, 32
uckmoueHrneMm CoenuneHHbix [lItaroB Amepruku u CoManu, HEABYCMBICIIEHHO UCKIIFOYAeT
IPUMEHEHHUE CMEPTHOM Ka3HU 3a IPECTYIUIEHUS, COBEPILIEHHbIE TuliamMu Mojoxe 18 ner. Kpome
TOT0, B cTaThe 6.5 MexayHapoAHOIO aKTa O IPaXXAaHCKUX U MOJUTHUYECKUX IpaBax TOBOPUTCH,
YTO CMEPTHAsl Ka3Hb HE MOXKET OBITh IPUMEHEHA B OTHOLICHUH MPECTYIICHUH, COBEPIIEHHBIX
nunamu Mosoxe 18 net. B aToii cBs3u CrienualibHbIN TOKIaI4UK X0Tena Obl 00paTHTh
BHUMaHue Ha pe3omtonuio 2000/17, mpunstyto 17 asrycra 2000 roga [lonkomuccueit mo
MOOLLPEHUIO U 3aILUTE IIpaB 4YesloBeka. B atoi pesomonnu [logkoMuccus pemuTensHo ocyauia
IIPAKTUKY BBIHECEHUS U UCIIOJIHEHNE CMEPTHOI'O MPUTOBOPA B OTHOLIEHUH JIUL], HE JOCTUTTLINX

Ha MOMEHT COBEpILECHHUS IPECTYIUIEHNA 18 neT.

103. CornacHo nony4yenHoi nnpopmarmu, B Coequaennsix Lltatax AMepuku npumMepHoO

85 JHIl 0’KUAAIOT UCTIOIHEHUS] CMEPTHBIX IPUTOBOPOB 32 IMPECTYIUICHUS, COBEPIICHHBIE UMH B
Bo3pacte 10 18 ner. OmHa TpeTh 3TUX HECOBEPUICHHOJIETHUX MPECTYITHUKOB, 10 COOOIICHUSM,
HaXoJATCs UMb B ogHOoM mmTtate Texac. Kak cranmo nzBectHo CrieniuaabHOMY JOKIAIUHKY, B
23 mTarax IeHCTBYIOT 3aKOHBI, pa3pellaonie NpuMeHEeHHEe CMEPTHON Ka3HU B OTHOIICHUU
HOJPOCTKOB. Bmecte ¢ Tem Beero sniib B 15 U3 3TUX MITaTOB, KaK COOOIIAETCS, B 3aKITIOUCHUH
HaXOJATCSl HECOBEPIIEHHOJIETHNE MMPECTYIMTHUKH, 0’KUIAOIIIE UCTIOTHEHUSI CMEPTHOTO
IPUTOBOPA.

104. B TedyeHMEe HBIHELIHETO OTYETHOIO neproaa CrenuanbHbli JOKJIa YUK IPUHUMANA MEPHI B
3alUTy TPEX HECOBEPIIEHHOJIETHUX MPECTYIHUKOB, KOTOpbIM B CoeanHeHHbIx [lltaTax
Amepuku rpo3uiia cMepTHas KazHb. 26 ¢espainst 2001 roga oHa HanpaBuiia MPU3bIB K
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HE3aMeIJTUTENIbHBIM ICCTBUSIM B CBSI3M C 1eJIOM AHTOHMO PudapcoHa, CMEpTHBINA PUTOBOP
KOTOPOMY JIOJDKEH OBITh TPUBE/ICH B UCTIOIHEHHE B mtate Muccypu 7 mapta 2001 roma. Kak
€000I1aJI0Ch, OH OBLT MPUTOBOPEH K cMepTH B 1993 roay 3a mpecTyrsieHue, COBEpIIeHHOE UM B
Bo3pacte 16 jper. Coobmranock Takke, 4To Puuapacon o6amaet orpaHndeHHBIMU
YMCTBEHHBIMHU CIIOCOOHOCTSIMU U CTPAJIaeT MCUXUYECKUM 3a00JI€BaHNEM, HA UTO, KaK
YTBEPXKIAIOT, ObLIO 00paIieHo BHUMaHHUE MPUCSKHBIX B X0/1€ CyAeOHOr0 Ipoliecca HaJl HUM.

B mapre 2001 roga Bepxosusiii cyn Coenunennsix LlTaToB AMepuKku BeIHEC TOCTAaHOBICHHUE 00
OTCPOYKE UCIIOJHEHUSI CMEPTHOM Ka3HU AHTOHMO Puuapncona. Ero meno ObUI0 OTI0KEHO Ha
HEOIIPEIEIICHHBIN CPOK 10 TEX IOP, IT0Ka BEpXOBHBIN Cy/| HE 3aBEPLIUT PACCMOTPEHUE JeIIa
OpHcra MakkapBepa, CTpaIalolero NCUXUYECKUM PacCTPOMCTBOM, KOTOPBIi ObLII IPUTOBOPEH K
cMmepTHO ka3Hu B mrare CeBepHas Kaponuna. BepxoBHOMY cyny npeAcTOUT pEeLIUTD,
SIBJIIETCS JIM CMEPTHAsI Ka3Hb 3aKJIFOUEHHBIX C ICUXUYECKMMH PacCTPOMCTBAMH HapyLIEHUEM
BocbMol nonpasku k Koncturynuu Coenunenssix 1lItatoB Amepuku, B KOTOpOil 3anpeniaercs
XKECTOKOe M HeoObIuHOe Haka3aHue. Kak 00 aToM roBoputcs Huxe, B ceHtsiope 2001 roxa
BepxoBHBIH cy 3akpbll €10 MakkapBepa Kak He nMeroiee ocHoBanui. Ilo neny Pudapacona
B BepxoBHBIif cy/1 ObII0 HaNPaBIEHO HOBOE MPOILIEHUE, B KOTOPOM OCIIAPUBAJICS CMEPTHBIH
MIPUTOBOpP €My Ha ocHoBaHuU ero Bo3pacrta. 10 utomns 2001 roga CrnenuanbHbIi TOKIATUHK
oOparuiack K npaButenscTBy CoenuHeHHbIx 1lITaroB AMepuku ¢ mucbMoM 1o feny Hamoneona
busnu, amepukanna appuKaHCKOTO MPOUCXOKACHUS, CMEPTHBIN MIPUTOBOP KOTOPOMY JIOJIKEH
Obu1 OBITH NIpHBEJIEH B cnoiHeHue B mrare Texac 15 aBrycra 2001 roga. Kak coobmraercs,
Busnu ObuT MPUTOBOPEH K CMEPTH 32 YOUHCTBO, coBepiIeHHOEe UM B 1995 roay B Bo3pacte

17 net. B xoxe ciymaHus ero jiena BbICKa3blBajach 03a00UE€HHOCTh 110 MIOBOY COCTaBa
npucskHbIX. COTJIaCHO YTBEPXKIACHUSAM, XOTs CyAeOHBIN Mpoliecc Npoxoaui B rpadcre Cmur,
B KOTOPOM, Kak coo0manock, 20% HaceIeHHs COCTaBIISIFOT aMepPUKAHIIBI aQpUKAHCKOTO
MPOUCXOXKICHHUS, BCE WICHBI MPUCSHKHBIX 0L OenmbiMu. 10 utornst 2001 roga AnemuissiiMOHHBINA
cyn Texaca BbIHEC TOCTaHOBIIEHHE 00 OTCPOYKE UCHIOTHEHUS IPUTOBOPA O CMEPTHOM Ka3HH
Busnu 175 Toro, 4T0OBI IPOBEPUTH YTBEPHKACHUS O TOM, UTO €My He OBIJIO OKa3aHO J0JKHON
IPaBOBOW TIOMOIIM CO CTOPOHBI €T0 TIEPBOTO ANEIIISIMOHHOTO aBoKaTa. 24 ceHTIO0ps

2001 rona mpu3bIB K HE3aMEIITUTEIBHBIM JICHCTBUAM ObUT OTIIPABIICH IO MMOBOJY Jeja
Jlxepanbaa JIu Murtdenna, amepukaniia ahpruKaHCKOTO MPOUCX0XKIACHHSL, CMEPTHBII PUTOBOP
KOTOPOMY JOJKEeH ObL1 OBITh IpUBeeH B HcnonHeHune B Texace 22 okta6ps 2001 rona.
MurTuenn OblT IPUTOBOPEH K CMEPTHOU KazHU B 1986 roxy, kak coo0Ianocs, Cy1oM
HPUCSKHBIX, COCTOSAIIMM TOJBKO U3 OEIBIX, 32 MPECTYIUIEHUE, CoBepIIeHHoe UM B 1985 rony B
Bo3pacte 17 ner. Jxepansa JIu Mutuenn ObUT Ka3HEH, KaK ¥ OBUIO 3aIUTAHUPOBAHO, 22 OKTSIOpS
2001 ropa.

105. CnenmanbHBIN JOKIAQIUUK X0Tea Obl HOOIAroAapuTh NPaBUTENbCTBO COeAMHEHHBIX
[ITatoB AMEpHKH 32 CBOEBPEMEHHBIE U OOCTOSATEIIbHBIE OTBETHI Ha €€ MPU3BIBBI K

HE3aMCIJIUTCIIbHBIM HGﬁCTBHHM, Kacaromumced €71, CBA3aHHbIX CO CMCPTHBIMU IIPUTOBOPAMMU.
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B cBoeM otBete no nooxay aena Jxepansaa Jlu Mutuemnna, conepxamerocs B mMCbMe OT

19 oxTs0ps1, MPaBUTEIHCTBO, B YaCTHOCTU, OTMETUJIO, YTO HCIIOJIHEHHUE TPUTOBOPA B OTHOILICHUHU
16-17-neTHEeTO MPECTYITHUKA HE SBISETCS HapymeHneM o0s3arenbet CoenrHeHHBIX [1ITaToB
AMepuku 1o MexayHapoAHOMY MaKTy O TPa)XJIaHCKUX U MOJUTHYECKUX MPaBax, MOCKOIbKY
Coenunennsble lllTater AMepuku caenany Hauiexkamie 0hOpMICHHYIO U COXPAHSIIOIIYIO CHITY
OTOBOPKY B OTHOIIECHUU MOJIOKEHUH, COJIEPKAIIUXCSA 110 ITOMY BOIIPOCY B CTaThe 6.5, B KOTOpOH
3ampelaeTcs CMepTHask Ka3Hb HECOBEPIICHHOJIETHUX IPECTYIMHUKOB. B muceMe nmpaBuTEIbCTBA
Jajiee TOBOPUIIOCH, YTO HE CYIIECTBYET OOBIYHOTO MEXKAYHAPOHOTO MTPABOBOTO MIPUHIIMIIA,
3aIperaroIlero CMePTHYIO Ka3Hb 16-17-1eTHUX NpecTyHUKOB, J00aBHB, YTO "B IIEJIOM
Coenunennsbie llITatel AMepuKy HE MOTYT OBITh CBS3aHHBIMU KaKUMHU-THOO 0053aTEIbCTBAMH,
BBITEKAIOIINMHU U3 JIF000T0 MEKIYHAPOTHOTO MIPABOBOTO MPUHIIKITA, OTHOCSIIIETOCS K
3apeIleHUI0 CMEPTHON Ka3HU HECOBEPIICHHOJIETHUX MPECTYITHUKOB, YUUTHIBAS
nocienoBareabHyto no3unnio Coeannenubix llItatoB AMepuKku, BO3pakaroIuX MPOTUB

npUMEeHEeHH TI00BIX Takux cranaapToB K CoenunennbiM LlTtaram Amepuxu'.

106. CneumanpHbli JOKJIAJUUK HAIIpaBUIIA IPU3bIB K HE3AMEAIUTEIBHBIM I€HCTBUAM
npaButenbcTBy Mpana 27 utons 2001 rona B ¢BA3H ¢ COOOIICHUSIMHU O TOM, YTO HPAHCKHUH Cy[
npuroBopui k cMept Asusynaxa lllenBapu, 14-netHero rpaxxnanuna [lakucrana. Kak
cooO1mraercs, MoAPOCTOK ObLIT OCYXK/IEH 110 OOBUHEHHUIO B TOPrOBIIE HAPKOTUKAMHU. B 3ToM ke
npu3biBe CHeHaNbHBINA JOKIATIHK TAKXKE COCNIanach Ha COOOIIEHHE O TOM, 4TO 18-meTHuit
Mexpan FO3edu Obu1 Ka3HEH B TIOpbME, PACIIONOKEHHOH B 0ro-3anaaHoil yactu Mnama. Kaxk
YTBEP)KIAeTCs, OH ObLT OCYXKCH 3a IPECTYIUIEHUE, COBEPILIEHHOE UM B Bo3pacte 16 ier. Xots
NPaBUTENILCTBO HE MPHUCIANIO OTBETA Ha 3TO KOHKPETHOE COOOIIIeHNE, B OTCIIBHOM MTUCHME OT
17 anpens 2001 rona, coaeprkamiero KOMMEHTapHil K 1okinany CrnenualbHOro JOKIaaunuKa
IATBAECAT cebMON ceccun Komucenu, npaBUTENLCTBO 3asiBUIIO, UTO, COTJIACHO UCIAMCKOMY
YrOJIOBHOMY KOJIEKCY, HU OJTHO JIUIIO MOJIOXkKe 18 j1eT He MOKeT OBITh IPUTOBOPEHO K CMEPTHOM

Ka3HH.

107. 25 urons 2001 roga CnenuanibHbIi TOKIaIYUK HAPaBUila MPU3bIB K HE3aMEIUTEIbHBIM
Jerncreys npasuTenbeTBy MHanu o nosony aena Pam [leo IllayxaH, mpuroBopeHHOro, Kak
cooOmraercs, K CMEpTHOM Ka3HHM, 32 YOMHCTBO YEThIPEX WICHOB CEMbH, B IOME KOTOPO OH
pabotan B kauectBe mpuciayru. lllayxan Obu1 ryBepHEpOM neTei 3Toit ceMbu. CoriacHo
NOJIy4eHHOM nH(pOpMAIUY, UMEIOTCS SIBHBIE IOKA3aTEeIbCTBA TOTO, YTO B MOMEHT COBEPLICHHUS
npectyruienust Pam Jleo llayxany 6s110 15 net. Ilo cooOrmieHusimM, oH ObLIT OCYXI€H Ha
CMEPTHYIO Ka3Hb CyJIOM OpJIMHApHON UHCTaHIMU B Accame B Mapte 1998 roga. YTBepxkmaercs
TaK)Ke, 4T0 BepXOoBHbIN CyZ MOATBEPANI BHIHECEHHBIN IPUTOBOP, 3asIBUB IIPU 3TOM, UTO,
YUUTBIBAs )KECTOKOCTbD, IPOSBICHHYIO TP COBEPIIEHUN YOUNHCTB, MOJIOIOCTh B IAHHOM CIIy4ae
HE SBISETCS CMATYAIOIINUM 00CTOSTENECTBOM, KOTOPOE MOTJIO OBbI HOCTYKHTh OCHOBAaHUEM JIJIS

BBIHECEHHUS 00JIee MITKOTO MPUTOBOPA.
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108. 1 masa 2001 roga CrnenuanbHbIiA TOKJIAIUMK HAITPABHJIA MPU3bIB K HE3aMETUTEIbHBIM
JEHCTBUSIM TIPABUTENBCTBY JleMokpaTnueckoit PecryOonmku KoHro mo moBoay aena 4yeThipex
JIeTeH, CIIYKUBIIUX paHee B apmuu, Jussanra Hkyiito (17 met), MOym6a Mnynra (17 ner),
Msaru Ka6gse (16 net), XKana-JIyuca boce (16 net), koTopsie, Kak cooOmiaercs, Obutm
PUTOBOPEHBI K cMepTHOH ka3Hu Boennsim cynom (La Cour d'Ordre Militaire de la Republique
Démocratique du Congo). Ilo coobuieHusiM, CyJ1 paccMaTpUBajl YETHIPEX MOJAPOCTKOB KaK
apMENWCKNX BOEHHOCTYXAIllUX, HE IPUHUMasi BO BHUMaHUE UX Bo3pacT. lIpurosopsl,
BBIHECEHHBIE BOEHHBIM CYZI0M, I10-BUAMMOMY, HE IOJJIeKaT o0xanoBaHuto. Hackoiabko
u3BecTHO CrienuaabHOMY AOKJIAIYUKY, 3T IPUTOBOPHI OBUIN BIOCIIEICTBUH 3aMEHEHBI Ha
NO’KU3HEHHOE 3aKJII0YEHHE, a 3aTEM COKPAILIEHBI 10 MATH JIET TIOPEMHOTIO 3aKI0YEHMS B
COOTBETCTBUU C YKa30M Ipe3uzeHTa cTpanbl. 20 aBrycra CnenuaibHbli T0KIaI4UK HallpaBuiia
HOBBII IPU3BIB K HE3AMEJIUTEIbHBIM IEHCTBUAM IIPAaBUTEILCTBY J[EeMOKpaTUUECKOU
Pecniyonuku Konro o moBony 17-netnero connata badyity Oneko, koroporo BoeHHbIH Cy1
npuroBopui k cMeptHoi ka3uu 10 suBaps 2001 roga.

109. B cBoem npeabiaymiem gokiaae Komuccun CrnenuanbHblid JOKIaAUUK TPUHSIIA K
CBEJICHUIO OTBET NPABUTENILCTBA MleMeHa Ha BOMPOCHHK 110 TIOBOY IPUMEHEHHS CMEPTHO
Ka3HH, pa3zociaHHblil CriennaabHbIM JOKJIaTUUKOM B utoje 1999 rona. B cBoeM nuceme
TIPaBUTEILCTBO LeMeHa 3asBHUII0, UTO B HACTOSAIIEE BPEMs TOTOBHTCS 3aKOHOIIPOEKT,
YCTaHaBJIMBAIOLIUI OTOJIOK [TOJIPOCTKOBOIO BO3pacTta B 18 JIeT, B COOTBETCTBUU C KOTOPHIM
netu MoJioxe 18 et He MOTryT ObITh MPUTOBOPEHBI K CMEPTHON Ka3HU. CrienuaibHbINA
JIOKJIAIUNK HACTOATENHHO IPH3BANa IPABUTENECTBO MeMeHa 6e3 qanbHeiIiX IpoMe UIeH Uil
TIPOBECTH B XM3Hb 3TOT 3aKOH. B muckMe ot 5 anpens 2001 roxa npasutenscTso Hemena
UH(POPMHPOBAJIO €€ 0 TOM, YTO BHECEHHAs! ITONPABKa, MPEyCMaTPUBAIOIAs 3alpeT Ha
BBIHECEHHE CMEPTHBIX IIPUTOBOPOB MOJAPOCTKAM, HE JOCTUTIINUM |8-j1eTHEro Bo3pacra,
HaXOJIUTCS Ha paCCMOTPEHUH MapilaMeHTa, 110 3aBePILICHUH KOTOPOro OyAeT u3aaH

HpGSI/II[CHTCKI/Iﬁ ACKPET O BBCIACHUU B I[eﬁCTBHG HOBOTO ITOJIOKCHUSI.

110. B pe3omonuu 1989/64 Dxonomuyeckuii 1 Counanbhpiii COBET peKOMEH/10Bal
rocy/1apcTBaM yCUJIMTh 3aILUTY [IPaB JIULI, IPUTOBOPEHHBIX K CMEPTHOM Ka3HE, IyTEM OTMEHBI
CMEPTHOM Ka3HU U1 YMCTBEHHO OTCTaJIbIX JIUL] WJIU JIUL C UCKJIFOYUTEIBHO OTPaHUYEHHBIMU
YMCTBEHHBIMH CTIOCOOHOCTSIMU. [IOMHMO 3TOT0, MEephl, TapaHTUPYIOIIKE 3AIIUTY MIPaB
NPUTOBOPEHHBIX K CMEPTHON Ka3HH, IPEeyCMaTPUBAIOT, YTO CMEPTHOM Ka3HU HE MOTYT OBITh
IOJIBEPTHYTHI JIMLIA, TOTEPSABLIME paccyqoK. CrnenuanbHbli JOKJIaJUUK PEIIMTEIBHO
NOJEPKUBAET 3TU PEKOMEHJAIIMHU U HACTOSITEILHO MIPU3bIBAET FOCYIAPCTBA PUHATH MEPHI 110
BBEJICHUIO ATUX OTPaHMUYEHUI BO BHYTPEHHEE 3aKOHO1aTeNbCTBO. OHA TaK)KE OTMEYAET, YTO
CTapoOCTh MOPOI MOXKET COMPOBOXKAATHCS HEMOILBIO, BIEKYILEH 3a c000i MOTEpI0 YMCTBEHHBIX
U QU3UYECKUX CIOCOOHOCTEH.



E/CN.4/2002/74
page 47

111. B teuenue paccmarpuBaemoro nepuoga CrnenuanbHbld TOKJIAUYUK HallpaBuia MPU3bIBbI K
HE3aMeIJIMTENIbHBIM ICHUCTBUSIM OT UMEHH 11ecTH 4esioBeK B CoequueHHbIX [lITaTax AMepuku u
oxHOrO - B Memene, KOTOPBIE 0’KHUIAI0T UCTIOJIHEHUSI CMEPTHOTO ITPUTOBOPA, Oyaydn
OCy)KI[GHHbIMI/I Ha CMCpTHyIO Ka3Hb, HeCMOTpH Ha UMCOIITUECA CBUACTCIBCTBA O TOM, UTO OHU

CTPaaI0T ICUXUYECKUM PAacCTPOUCTBOM HIIM IOTEPEH YMCTBEHHBIX CIIOCOOHOCTEH.

112. B otBeT Ha npu3biB CrenualbHOIO AOKIAAUMKA K HE3aMEUIUTEIbHBIM JEHCTBUAM 1O AETy
Xycceiina anp-MyaMMapH IpaBUTEILCTBO MleMeHa 3asBHII0, 4TO €ro JEN0 CIYIIAnoch B
Pa3IMYHBIX CyJeOHBIX HHCTAHIMAX U MEXaHW3MaX, BKIouas Bepxoubiit cyn Memena. Hu onun
U3 CYZI0B HE OOHAPYKUJT Y OOBHHIEMOTO IICUXMUYECKOT'O PACCTPOMCTBA M HE HAIlE)] HUKAKUX
HEJIOCTAaTKOB B paboTe MO 3TOMY ey CyJeOHBIX OPTraHOB.

113. 25 cents16ps 2001 rona Bepxosusiii cyn Coenunennbix 1ITatoB AMEpUKH OTKIOHHI KaK
HEOOOCHOBAaHHOE XOAATalCTBO O IIepecMOTpe Jieia DpHecta MakkapBepa, 0 KOTOPOM peyb Iia
Boie. CrenuanbHbIN TOKJIAIUUK ObUIa HHPOPMUPOBAHA O TOM, YTO IOCIIE TOT0, KaK
BepxoBHbIi1 cyz cornmacuiics paccMOTpeTh Jeno Makkapsepa, mrar CesepHas Kaponuna
IIPUHSUT 3aKOH, 3aIIPELIAIOLINI BBIHECEHUE CMEPTHBIX IPUTOBOPOB JIMIIAM, CTPAJaoIIM
NCUXUYECKUMHU PAacCTPOUCTBAMU. XOTsI 3TOT 3aKOH, KaK COO0IIaeTcsi, MIMEET OOpaTHYIO CHITY,

PaHCC BBIHCCCHHBIC CMCPTHBIC ITPUTOBOPLI, TIO-BUAUMOMY, aBTOMAaTUUCCKU MCPCCMATPUBATHCA

He OymyT.

114. CneumanbHBINA JOKIATIUK TTYOOKO 00ECIIOKOCHA TEM, UTO B PSAe CTPAH CMEPTHBIN
IIPUTOBOP BBIHOCUTCS 32 MPECTYIJIEHUS], HE BXOSIINE B KATETOPHUIO ""CaMbIX TSKKHX
IPECTYIUIEHUI" 110 CMBICITY IIyHKTa 6 cTaTbu 6 MexayHapoAHOIO NaKTa O FPaKAaHCKUX U
noJuTH4eckux npasax. Kpome toro, myHkT 1 Mep, rapanTupyromux 3auTy npas TeX, KTO
IPUTOBOPEH K CMEPTHOM Ka3HH, TJIACUT, YTO COCTaB MPECTYIUICHHSI, 32 KOTOPOE MOKET OBITh
BBIHECEH CMEPTHBII MPUTOBOP, OTPAaHUYMUBAETCS IPEIHAMEPEHHBIMU MPECTYIIIEHUSIMH CO
CMEPTEIbHBIM UCXOJOM WM IPYTMMH UPE3BBIUANHO TSXKENBIMU NOCHeACTBUAMU. CrienuaibHbIi
JIOKJIQTYUK TBEPAO YOEXKIACHA, YTO ATH OTPAHUYCHUS UCKIIIOYAIOT BO3MOKHOCTh BBIHECEHUS
CMEpTHBIX IIPUTOBOPOB 32 SKOHOMUYECKHE U IpYTHE TaK Ha3bIBaeMble "OecKpoBHbIE"
IPECTYIUIEHUS, AEIHUS], 3aTParuBaollye CylECTBYIOINE HPABCTBEHHBIE LICHHOCTH, WU
JEATEIBHOCT PETMTUO3HOTO I MOJIMTUYECKOTO XapaKTepa, BKIOYasi U3MEHY, IIMUOHAX WU
Jpyrue HEYETKO OIpeesIeHHbIE IEHCTBHS, KOTOPbIE OOBIYHO KBATU(UIIMPYIOTCS KaK
"mpecTymuieHns IpoTuB rocynapcrsa”. CrnenuaibHbIi TOKIaIUYUK BCTPEBOXKEHA CIyUYasiMHu,
KOTJa 00s3aTeIbHbIC CMEPTHBIE IPUTOBOPHI BEIHOCSITCS 32 PECTYIUICHUS, KOTOPBIE HE
SIBJISTFOTCSI ""CaMBIMU TSKKUMU TIPECTYIUICHUSIMU", MITH KOTIa OHU BBIHOCSTCS 0€3 COOI0IeHUS
CTaHJApTOB CIPABEUINBOTO CyeOHOTO pa3dupaTenbCTBa. Bo MHOTHX Cilydasix HE IPUHUMACTCS

BO BHUMAaHHC IICUXHUYCCKOC UJIN (bmnqeacoe COCTOSIHUC MMPECCTYIIHUKA, U OT TAKOI'O HaKa3aHU
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HE 0CBOOOX/1aI0TCs OepeMeHHbIe KeHIIUHBI. Kpome Toro, He10CTaTOuHO YETKO
c(hopMyJIHpPOBaHbl HEKOTOPBIE 3aKOHBI, TPEINUCHIBAIOIINE 003aTeIbHOE BHIHECEHHNE CMEPTHOTO
IPUTOBOPA.

115. 7 nosi6ps 2001 roga CrienualibHbIN TOKIaIYUK HampaBuia BMecte co CreruanibHbIM
JIOKJIQTYMKOM IO BOTIPOCY O HACHJIMU B OTHOLICHUH JKEHIIMH, €r0 IPUYMHAX U TOCIEICTBUAX
COBMECTHBIH NMPU3BIB K HE3aMEIITUTEIbHBIM JICHCTBUAM NpaBUTENbCTBY Hurepuu no aemy
r-xu Caduiin Xyccennu Tynrap-Tyny, kotopas, o cooOIIeHusIM, OblIa MPUTOBOPEHa K
CMEpTHOM Ka3HU IyTeM 3a0MBaHMs KaMHsAMU cynoM [ Banabasa mrata COkoTO 3a BHEOpayHbIe
nojioBble cHomeHusa. CleayeT OTMETUTh, YTO B TO Bpems r->ka Tynrap-Tyny, kak
yTBepkaaeTcs, Oblsia OepeMeHHON U YTO ee MpeanoaraeMblii mapTHep ObLT TEM K€ CYA0M
OTIpaBJiaH 3a OTCYTCTBHEM yOEIUTENIbHBIX JI0KA3aTEIBCTB B MOIJCPKKY MPEIbIBICHHBIX EMY

OOBUHEHUH.

116. Kpowme toro, 17 auBapst 2001 rona coBmectHO co CrieniuaabHbIM NPEICTABUTENIEM 10
BOIIPOCY O MOJIOKEHUH B 00J1aCTH TpaB uesoBeka B MpaHe ObL1 HanpaBiieH MPHU3bIB K
He3aMeUTUTEIbHBIM JeicTBUsAM 1o aerny Mycradsl HukGakTa, KOTOpBIH, Kak coodmaeTcs, Obut
IPUTOBOPEH K cMepTH cyZoM B OpymMue, 3a HallMCaHUE JIO3YHTOB, BPaX1€OHBIX MO0 OTHOILICHUIO
K PYKOBOAMTENIO cTpaHbl. B nmuceMe CriennansHoMy noknanuuky 17 anpens 2001 roga, o
KOTOPOM Y’Ke IIIJIa peub BBIIIE, TPaBUTENBCTBO VipaHa oTMeTHiI0 B CBsi3U ¢ aenom HuxOakra,
YTO MPaBOHAPYIIECHUS, TOJOOHO TOMY, KOTOPBIE OH COBEPIIMII, €CIIM OHU JOKa3aHBI B CYJIE,
HaKa3bIBAIOTCS TIOPEMHBIM 3aKIIOYEHHUEM CPOKOM OT LIECTH MECALEB JI0 JIBYX JIeT. B cBoem
NUCbME MPABUTENIBCTBO TAKXKE OTMETHIIO, YTO aPECTOBAHHBIM BO BpEMS CTYAEHUYECKOM
nemoHcTpanuu Ax6ap Myxxamau, 0 KOTOPOM YIIOMHHAJIOCH B MPEABIIYIEM JTOKIIAe
CrermansHoro gokianuuka (E/CN.4/2001/9/Add.1, mynkT 245), He ObLI IPUTOBOPEH K
CMEpTHOM Ka3HH, KaK YTBEPXKIAIOCh B JOKJIAJE, a ObLII OCYX/IEH Ha TIOPEMHOE 3aKJIIOUCHHE
cpokoMm B 15 ner.

117. Emnie onHUM MOBOJIOM it OECIIOKOMCTBA ABJSETCSA TO, KAKUM 00pa3oM MPHUBOJATCS B
UCIIOJIHEHUE CMEPTHBIE IIPUTOBOPLI. BO MHOIMX CTpaHax MO-NPEKHEMY IPAKTUKYIOTCS
nyOJIMYHbIE Ka3HH Yepe3 MOBEIICHUE U Jpyrue OecueoBevHbIe BUIbI Ka3HU. B 3Toi cBs3u
CriennanpHbIN TOKIATUMK X0TeNa Obl cocnaTrbes Ha MyHKT 9 Mep, TapaHTUPYIOIIMX 3aIIUTY
IIPaB T€X, KTO IPUTOBOPEH K CMEPTHOM Ka3HH, KOTOPBIH I1acut cienyroee: "B ciydae
IIPUBEJICHUS CMEPTHOTO IIPUTOBOPA B UCIIOJHEHUE ITO MPOLEAYPA JOKHA OCYIIECTBIIATHCS

TaKUM 00pazoM, 4YTOObI MPUYUHATH KaK MOXKHO MEHbIIIE CTpaiaHuil".

118. B atoii cBs3u 23 suBaps 2001 roga coBMecTHO co CrienuanbHbIM IPEACTABUTENEM T10
BOIIPOCY O MOJIOKEHUH B 00JacTH mpaB uenoBeka B Mpane n CrieriaabHBIMU JTOKJIAYUKAMU 110

BOIIPOCaM O MbITKAaX U 0 HACWJIMH B OTHOIICHUU XCHIIIWH, €TO IIPUYINHAX U IMOCICACTBUAX OBLI
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HaIpaBJICH MPU3bIB K HE3aMeITUTSILHBIM JICHCTBHSIM MTPaBUTENBCTBY VpaHa o gemy
r-xu Mapuam Aro0Ou, MPUTOBOPEHHOM, MO COOOIIEHUSAM, K CMEPTHON Ka3HU IyTeM U30MEHUS
KaMHSIMH.

2. CopaseiiBoe cyie0Hoe pa3oupareabCTBO

119. UpesBbIuaitHO BaXKHO, YTOOBI CYIOIPOU3BOJCTBO MO (PaKTy NPECTYIUICHNH, KapaeMbIX
CMEpPTHOM Ka3HBIO, OTBEYAJIO CAMBIM BBICOKUM CTaHJIapTaM OeCTpUCTPACcTHOCTH,
KOMIIETEHTHOCTH, OOBEKTUBHOCTH M HE3aBUCUMOCTH CYI€OHBIX OPTaHOB, 3aKPEIUICHHBIM B
COOTBETCTBYIOIINX MEXIyHAPOIHO-TIPABOBBIX JOKyMeHTax. [loacynumsble, KOTOPBIM IPO3UT
CMepTHas Ka3Hb, JOJDKHBI B TIOJTHOM 00bEMe MOJIb30BaThCsI TPABOM Ha Ha/JIeKaIlIUe YCIyTH
a/IBOKaTa Ha BCeX 3Tanax pa3OuparenbcTBa M JOJDKHBI TAKXKE CUMTATHCSI HEBUHOBHBIMHU JI0 TEX
1op, MOKa UX BUHA He OyJeT JOKa3aHa BHE BCAKHX Pa3yMHbBIX COMHEHHH. DTH rapaHTUU
JIOJDKHBI TPUMEHATHCS BO BCEX CIydasx 0e3 KaKHX-JIM00 UCKIIIOYSHUH WU TUCKPUMUHALTHH.
He mMeHee BaXHBIM SBJISIETCS M TO, YTOOBI BO BPEMs TAKOTO POJAA CYJONPOU3BOICTBA HEYKIOHHO
COOJIIOJIAJIOCH U TAPAHTUPOBAJIOCH MTPABO HA MEPECMOTP KaK (PAKTUUYECKHX, TaK U MPABOBBIX
aCIIeKTOB Jieja B cyJie 0oJiee BHICOKOM MHCTAHIIMH, B COCTAB KOTOPOT'O HE JI0JKHBI BXOJAUTH
CyZbH, pacCMaTpUBABIIKE JI€JI0 B epBOi HHCTaHIIMH. Kpome Toro, He TOHKHO OBITh HUKAKUX
VCKJIIOYEHHUH B OTHOLIEHUH IIpaBa MOACYAMMOI0 X01aTaliCTBOBATh O IOMUJIOBAaHUHU, aMHUCTUN
WIN CMTYCHUU HaKa3aHUA [0 IPUTOBOPY. B 3Toil cBsA3M cieayeT oOpaTUTh BHUMaHHUE Ha
PEKOMEHALINIO, CAENTaHHYI0 DKOHOMUYeCKUM U ConnanbHeM COBETOM B €T0

pesomtoniun 1989/64 ot 24 mas 1989 rona, o3arnasienHoi "OcyliecTBIeHUE Mep,
rapaHTUPYIOLIUX 3alUTY [IpaB T€X, KOMY IT'PO3UT CMEPTHasI Ka3Hb', B KOTOPOil
npeaycMaTpuBaeTCs MPUHATHE FOCyIapCTBAMHU-WICHAMH MOJIOKEHHUH 00 00s13aTeTbHOM
00KaJI0BaHUU WJTH TIEPECMOTPE MIPUTOBOPA BO BCEX CIYYasX MPECTYIUICHUH, BICKYIIUX 3a cO00i
CMEPTHYIO Ka3Hb.

120. CnenmanbHBIN TOKIAAUUK oTMedaeT, yto 2 anpens 2001 rona Boctouno-kapubekuit
amneJUIALIMOHHBINA CyJ BBIHEC IOCTAaHOBIIEHHE O TOM, YTO 00s3aTeNbHasi CMepTHast Ka3Hb B
ctpanax KapuGckoro 6acceiiHa MpOTHBOPEUUT MOJIOKEHUSIM KOHCTUTYLIMH. Perienne nmeer
CHITY JUISl CEMH CTpaH, BXOJAMUX B ropucaukuuio Cyna: Anturya u bapOynsl, Jlomunukwy,
I'penansl, Montceppara, Cent-Kurca u HeBuca, Cent-Jltocuu, Cent-Buncenra u I'penaaus,
a Taxke Juis HezaBucuMol bpurtanckoil tepputopun Auruisu. Cyz NPUHSIT CBOE pELIEHHE
B OTHOLIEHUH JBYX /€], KOTOpbIE paccMaTpuBanuchk B CeHT-Buncente u I'penaannax u B
Cent-Jltocun, COOTBETCTBEHHO, U KOTOpPbIe ObUIH Niepeaanbl eMy CyaeOHbIM KOMUTETOM
Tannoro cosera B JIoH10HE.

121. B Tedyenue paccmarpuBaeMoro nepuoja CrenuanbHbli JOKIaAUUK IPUHUMAJIa MEPHI B
OTHOLIEHHUHU TPEX J€J, KOTOPhIE pacCMaTPUBAIUCh cyAamu [lanecTUHCKON aqMUHUCTpALIUH.
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OOBUHSEMBIX PUTOBOPHIIN K CMEPTHOM Ka3HHU B XOJi€ CYA€OHBIX MPOIIECCOB, HE OTBEYABIINX
MEXIYHApOJAHBIM CTaHJapTaM CIIPaBeIMBOro cyaeOHOro pasouparensctBa. [loacyanmbim
OBLIIO OTKA3aHO B MpaBe Ha 00kajJOBaHKME BEIHECEHHBIX UM MPUroBOpoB. OHa Tak)ke HallpaBuiia
IIPU3BIBBI K HE3aMEJINTEIbHBIM JAEUCTBUSAM OT UMEHHU JIMIL, TpoKUBaromux B Mopnanun,
[Makucrane, Tamxukuctane u Y30ekucrane, KOTOpbIE, KaKk COOOMIAETCs, ObUIN MOIBEPTHYTHI
IBITKaM B X0JIe JOMPOCOB |, JUIIICHHBIC ITpaBa Ha CIIPaBEAIUBOE Cyie0HOE pa30upaTeabCTBO,
OBLITM MPUTOBOPEHBI K cMepTHOM Ka3HU. CoBMecTHO co CrenualibHbIM TOKIaTIMKOM 10
BOTPOCY HE3aBHUCUMOCTH CY/ICH U aBOKATOB OBLI HAMPABJICH MPU3LIB PABUTEILCTBY BheTHaMa
no neny r-Ha byn Xy Taif, KOTOpBIii, COTIIACHO COOOIIEHUSAM, OBLIT JIMIIIEH TOCTYIA K aABOKATY U
OBLJT MPUTOBOPEH K CMEPTHOM Ka3HU. B CBOEM OTBETE MPaBUTEIHCTBO 3aIBHUIIO, YTO B XOJIE

cyneOHoro pasbuparenscrsa r-Ha byn Xy Taii npeacTaBisiiin TpH 3alIUTHHKA.

122. TlpakTuKa yUpeKJeHHs CHEIHMAIbHBIX TPUOYHAIOB MIIH CYJIOB B CBSI3M C BHYTPCHHUMH
KOH(IMKTaMH UM WHBIMU HCKIIIOUUTEIBHBIME OOCTOSATEIBCTBAMH TAKXKE MOXKET UMETh
Cepbe3HbIE OCIECACTBHS VI OCYILIECTBIICHUS MpaBa MOACYIUMBIX Ha CIIpaBeAINBOE CyAeOHOe
pa3buparensctBo. Cynbu, Ha3HaYaeMbIe B COCTaB TAKMX TPUOYHAJIOB, 3a4aCTyIO0 TECHO CBSI3aHbI
C IIPABOOXPAHUTEJILHBIMA OPTaHAMU WJIA BOOPYKEHHBIMHU CHUJIAMM, 4 HUHOI' 1A HEIIOCPEACTBEHHO
NOJOTYETHHI UM. Takue TpuOyHaIIbl YaCTO CO3AAI0TCA ISl YCKOPEHUS CYyIONPOU3BOCTBA, UTO
MOYET MPUBOAMTH K MOCHEIIHOMY BHIHECEHUIO CMEPTHBIX MIPUTOBOPOB. MMeroTcs coobiieHus o
CephEe3HBIX HAPYIICHUAX CTAH/IAPTOB, KACAIOLIMXCS CIIPaBeUIMBOTO CyA€OHOI0 pa30upaTebCcTBa
B CBSI3U C PACCMOTPEHHEM JIeJ B CHIEIMATIBHBIX TPUOYHAJIaX, 0COOCHHO B TOM, YTO Kacaercs
HE3aBUCHMOCTHU U OECIPUCTPACTHOCTHU CYACH.

123. CnenuanbHbIN JOKIAIUUK TAK)KE BBIpaXKaeT 03a004E€HHOCT 110 TIOBOTY MOJIOKEHHS
MHOCTPAHIIEB, IPUTOBOPEHHBIX K cMepTHOM Ka3HU B CoeanHeHHbIX [lltatax AMepukuy u B
HACTOSIIIIEE BPEeMS 0XKHIAIOIIMX MCIIOJHEHHUSI CMEPTHOTO IPUTOBOpA, KOTOPBIE HE ObLIN
UH(POPMHUPOBAHBI 00 UX MpaBe HA MOJYyYCHHUE IOPUIUUECKOM MOMOIIN OT KOHCYJIBCTB X CTPaH,
MpeayCMOTPEHHOM B cTaThe 36 BeHCKOM KOHBEHLIMU O KOHCYJIbCKUX CHOLIEHUSAX. 6 MIOHS
2001 roga CnenuanbHbIi JOKIa UMK HanpaBuia npaButenbcTBy CoennnenHbix [TaToB
AMepHKHU IpU3bIB K HE3aMEUIUTENbHBIM JeiCcTBUAM 1o Aeny Kepapno Banpaeca ManbToca,
rpaxaannHa MeKCHKH, KOTOPBIi ToJbkeH Obul ObITh Ka3HeH B Oximaxome 19 utons 2001 rona.
[TomuMoO yTBep:KIIEHHH O TOM, YTO €My He OblIa OKa3aHa PaBoOBasi IOMOIIIb, ¥ TIOMHMO
yKa3aHHU# Ha TO, YTO MaJbTOC CTpagaeT NCUXUIECKUM PACCTPONCTBOM, COOOIIAETCS, YTO OH HE
ObUT ”HPOPMHUPOBAH O €ro MpaBe KaKk HHOCTPAHHOTO IPayKIaHNHA Ha TOJTY4YEHUE TIOMOIIH OT
KOHCYJIbCTBA €ro CTpaHbl. [1o-BUIMMOMY, MPAaBUTENBCTBY MEKCHKH HUYETO HEe OBIJIO U3BECTHO
o nene Manbroca 10 19 anpenst 2001 roga, korja Ob1 orjamieH ero npuroBop. 10 ceHTaOps
2001 roga AneusIMOHHBIA YrOJIOBHBIN ¢y mTata OKIaXOMbl OTJIOKHII Ha HEOIIPEIETICHHbIN

cpok ka3Hb XKepapno Banpaeca Mainbroca.
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3. KemaTeapbHOCTE OTMEHEI CMEPTHOMN Ka3HU

124. CrneumanbHBIN JOKJIATIUK YK€ BhIpaxkanaa CBOIO TIIYOOKYI0 00€CITOKOEHHOCTH 10 TIOBOTY
CIIOCOOHOCTH CTpaH, COXPAHSIOLIUX CMEPTHYIO Ka3Hb, COOJII0IaTh COOTBETCTBYIOIUE rapaHTUH
Y OTPaHUYEHUS NIPU IPUMEHEHUHU CMEPTHOM Ka3Hu. Hepenko B cOXpaHSIOMMX CMEPTHYIO Ka3Hb
CTpaHax, KOTOPbIE UMEIOT BECbMa PAa3BUTYIO PABOBYIO CUCTEMY, OTCYTCTBYIOT FrapaHTHH Ha
YPOBHE MOJAa4y aleJuIALUU WIK JaKe Ha 3Talle, CIEAYIOIEM I0Cie MoJauy aneuIsiauy,
KOTOpbIE OBl TAPAHTUPOBANIN CIPABEAIUBOE CyAeOHOe pa3OuparenbeTBo. M3 3T0ro MoxHO
CeNaTh BBIBOJ, YTO JI€JIa, KOTOPBIE PACCIEN0BAINCH HEJOCTATOUHO TIATEIBHO, MOT'YT

BBITAZIATh U3 MOJIA 3pCHUSA HpaBOBOI\/'I CHUCTCMBI U I'pa’kKAaHCKOI'0 OGH.[CCTBa.

125. Pemenne MeXIyHApOAHOTO COOOIIECTBA HE BKIIOYATh CMEPTHYIO Ka3Hb B CTaTyT
Mex1yHapOoAHOTO YTOJIOBHOTO Cy/a, IPUHATHINA B PrMe, sIBIIseTCS] BAKHBIM COOBITHEM.
CMmepTHas Ka3Hb HE IPeyCMaTpUBAETCs CPEAN MEP HaKa3aHUs, KOTOPbIE MOI'YT Ha3HA4YaThCsA
Mesx1yHapOAHBIM YTOJIOBHBIM CYJIOM 3a COBEpIICHNE Hanboee TSHKKUX MPECTYIUICHHIH,
IpeayCMOTPEeHHBIX B PuMckoMm craryre. lIpumeHeHue cMepTHOM Ka3HU HAa HALIMOHAJIBHOM
YPOBHE 3a COBEpILIEHHUE MPECTYIJICHUH MEHEE TSHKKOT0 XapaKTepa MPOTHBOPEUMIIO OBl
IPUHLIMITY COOTBETCTBUSI IPUTOBOPY 110 YTOJIOBHOMY JI€TY TSKECTH COBEPLLIEHHOTO
npectyruienus. [losromy CriennanbHbIN JOKIAIUUK CYUTAET, YTO B IENAX COOTIONCHUS
IIPUHLIMIIA PABEHCTBA U CIIPABEAIMBOCTH BCE IPECTYIIEHUSI MEHBIIEH TSKECTH, YEM TE, UTO

nepevrciIeHHble B PUMCKOM cTaryTe, He JOJDKHBI BiIeyb 3a cO00M MprUMeHeHHe CMEPTHON Ka3HHU.

126. Bo Bcem mMupe ycUIMBaeTCsl TEHAEHIUS K OTPAaHUYEHUIO IPUMEHEHNS CMEPTHOM Ka3HU.
Oxkoino 75 cTpaH ¥ TeppUTOpUI OTMEHUIIN 3Ty NIPAKTUKY, a TpuMepHO B 30 cTpaHax 3a
nocienuue 10 et He ObUIO MPUBEACHO B UCIIOJIHEHUE HU OJTHOTO CMEPTHOTO MPUroBopa. Pe3ko
COKPATUJIOCh YHCIIO CIy4yaeB IPUMEHEHUsI CMEPTHOM Ka3HU B TEX CTPAHAaX, € OHA EIle
COXpaHseTCs.

VI. KOHTPOJIb 3A BBIIIOJTHEHUEN PEKOMEHJTALTWI

127. B cBoeii pezomonuu 2001/45 Komuccus o npaBam yenoBeka rnpocuia CrieruaabHOro
JOKJIQA4YUKA OCYIIECTBISATH KOHTPOJIb 32 BHIMOJIHEHUEM PEKOMEHAIH, BHIHECEHHBIX B €€
JIOKJIaJIax Mocje MOCEUEHHs] COOTBETCTBYIOIIMX CTpaH. [lociienoBarenbHblil M HaIeKal
KOHTPOJIb 32 BBIMOJTHEHUEM PEKOMEHIAIUH SBISETCA OAHUM U3 LIEHTPAIbHBIX HJIEMEHTOB
Manjata CrienraibHOro okinaqunka. CrienuanbHbIi JOKIa YUK, OJHAKO, BhIpAXKaeT
COXaJIEHUE T10 TTOBOJY TOT'0, YTO MPEIOCTABIECHHBIE B €€ PACIIOPSKEHUE PECYPCHI ITOKA HE
MO3BOJIMJIM €M HAJIaIUTh CEPHE3HBIN U CUCTEMATUUYECKUN TUAJIOT C IPABUTEIHCTBAMU IO 3TOMY
BOMIPOCY. BMecTe ¢ TeM OHa KellaeT BOCIOIb30BATHCS TAHHOW BO3MOKHOCTBIO JUISI TOTO, YTOOBI

MMOoACIUTHLCA HCKOTOPBIMU BIICHATIICHUAMU OT €€ MMPCAbIAYIIUX BBIC3IHBIX MUCCHI.
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128. C momeHTa cBoero HazHaueHus: CrienuaibHBIN TOKJIAIUUK COBEPIINIIA TOE3/IKU B IIECTh
ctpad. [lepBas MuccHs COCTOsIIACh B OBIBIIYIO FOrOCTIaBCKYI0 Pecrybnuky MakenoHuio u
Anbanmio 23-28 mast 1999 roga. Llens 3Toi moe3aKH 3aKI09aIach B OIEHKE MTOJI0KCHUS B
KocoBo. Ee Bropas nmoesaka Obiia coBepiiena B Mekcuky 12-14 utons 1999 rona. Bo
UCTIOJIHEeHUEe pe3omonun S-4/1, npunaroit Komuccueit mo npaBam yenoBeka Ha ee CIeHaaIbHON
ceccuu 1o nojoxeHuto B Bocrounom Tumope, CriennanbHblil qoknaauuk 4-10 HosOps

1999 rona ocymiecTBiIa COBMECTHYIO MUCCHIO cO CrieMalIbHBIM JOKJIAIYUKY IO BOIPOCY O
neITkax 1 CrenuanbHbIM 10KIaYMKOM 110 BOIIPOCY O HACUJIMH B OTHOLLIEHUH JKEHIINH, €r0
npUYrHaxX U nocieacTsusax. S5-14 ¢espanst 2000 roxa ona nocetuna Koponescrso Henan. Ee
JIBE TOCIIEAHUX MOE3AKH cocTosUCh B Typrmio 19 ¢espans - 1 mapra 2001 roga u B 'ongypac
6-16 aBrycra 2001 rona. CrienuanbHBIN JOKIAIYUK XOTeNa ObI, OIB3YSICh BO3MOKHOCTBIO,
no0JIaroapuTh COOTBETCTBYIOIINE MPABUTEILCTBA 32 OKa3aHHOE COICHCTBHIE B IPOBEACHUHT

3TUX MHUCCHUI.

129. Tlocne noceuienus cocenuux ¢ KocoBo paiionos CrniennanbHbli JOKJIAAUUK NIPEACTABUIIA
PAX IPEABApUTEIIBHBIX 3aMEYaHUN U PEKOMEHJAUN 110 II0BOJY CIIOKMBIIEHCS cuTyauuu. B ee
noxmane (E/CN.4/2000/3/Add.2) CrniennanbHbIi JOKIAAUYMK COTIACHIACH C HEOOXOAMMOCTHIO
IPUCYTCTBUS MEXTYHAPOIHOTO COOOIIECTBA B 3TOM paiioHe it cO0pa JOCTOBEPHOI
UH(OPMALIMHU B CBSI3U C COOOLICHUSMU O HApYLICHUSX MpaB uesnoBeka. OHa Mpu3Baia NpoBECTH
paccieioBaHMs U MPUBJIEYb K Cy/1€0HON OTBETCTBEHHOCTH JIUII, TPUYACTHBIX K
CHCTEMaTHYECKUM U TpeJHaMEpEeHHBIM youiictBaM. OHa MmoauepkHylia HE0OX0IUMOCTh
o0ecreynTh He3aBUCUMOCTh CYIOTIPOU3BOCTBA, HAYATOTO B aTMOC(epe HEHABUCTH U
BpakaeOHocTH. CrenuaabHBIN TOKJIAIUUK TPeaypeIiia, YTO BOCCTAHOBJICHUE O0IIECTBa,
UCTIBITABILIETO OIPOMHBIE IOTPSICEHUS OYIET COMPSIKEHO C KOJIOCCATBHBIMU TPYAHOCTSIMHU, B
0c00eHHOCTH, ecii Oy/IeT TOJ0kKEeH KOHell akTaM Bo3Mesus. Hakonen, CriennanbHbIHA
JOKJIaTUMK IPEUI0KIIIA IPOBECTH MHTEHCUBHYIO AUCKYCCHIO 110 OCHOBHBIM BOIIpOCaM,
KacaroIuMCs, B YaCTHOCTH, BMELIATEIbCTBA MEKIYHAPOAHOTO COOOIIECTBA B KPU3UCHBIE
CUTYallUH U HACTOATEIBHOM HE00X0AUMOCTHU pa3pabOTKH KOHCTPYKTUBHBIX CTpaTErHid

MIPEBEHTUBHBIX JECUCTBUM.

130. Ona oTmedaeT, 4TO B BOIIPOCAX MPUBJICUCHHS K CyIeOHOM OTBETCTBEHHOCTH TEX, KTO
BUHOBEH B COBEPIICHUHU 3BepCTB B KOCOBO, OBLT JOCTUTHYT OIpeeNieHHbIN porpecc. Bmecte ¢
TEM MHOTHE U3 TE€X, KOT0 I0J03PEBAIOT B COBEPLIEHUH NPECTYIUVIEHUM, O-IIPEKHEMY HaXOIATCS
Ha cBobOosie B Coro3Hoii Pecrybnuke FOrocnaBum, XOTs MOSBIISIIOTCS HOBBIE CBUIETEIHCTBA O
MacCOBBIX BHECY/IEOHBIX YOHICTBAX, KOTOPBIX HAXOMIAT M COOMPAIOT B 3TOM paiioHe.
[IpaBurensctBo Coro3Hoit Pecriy6muku KOrocnaBuu HeceT OTBETCTBEHHOCTD 3a TO, YTOOBI T€,
KTO OTAaBaJl IPUKa3bl WM IPUHMUMAJ Yy4aCcTUE B COBEPIIECHUH ITUX NIPECTYIUIEHNUH, IIOHECIIH

COOTBETCTBYIOIIME Haka3aHus. B camoM KocoBo B cBsi3u ¢ nmposeneHuneM B HosiOpe 2001 roga
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BbIOOPOB B NapJIaMeHT ObLI ClIeJIaH €lle OAMH IIar Ha MyTH K HOpMaIu3aluu 0OCTaHOBKH.
BHOBB 130paHHbIe OpraHbl JOKHBI IPUHATH HE3aAMEAIUTENbHBIE MEPBI AJIS1 TOTO, YTOObI
HBIHEIIHUH MPOLECC CKOJIb3aHUs K Oe3HaKa3aHHOCTH ObUT OCTAHOBJIEH U 4T00BI Hapoa Kocoo
MOT MPUCTYNHUTh K HOCTPOCHUIO OOIIECTBA, OCHOBAHHOI'O Ha 3aKOHE U IIPABax YeJIOBEKa.
Heo6xoa1Mo 1moiokuTh KOHEI] 3BEpCKUM HaraJeHUsIM Ha MECTHBIX cepOOoB, JI0Jei poMa
THUYECKHX alIOAHIIEB, IPEKPATUTH MOJUTHYECKUE YOUNCTBA, YUCIO KOTOPHIX B MOCIEIHHE
JIECSATH JIET HEYKJIOHHO BO3pAcTajio B 3TOM paiioHe. B 3Toii cBsizu CrienuanbHbIN JOKIATIUK
xoresna Ob1 npu3BaTh Muccuto Oprannzanun O6wvenunenusx Hammii B KocoBo u CIK
IPOI0JDKATh HAPAIIMBATh CBOM YCHIINS IO OOECTIEYCHHUIO 3aLIUThHI U OOIIPEHHUS IPaB YeI0BeKa,
Kak Toro Tpedyet pesomonus 1244 (1999) Cosera bezomacHocTu.

131. TIlo 3aBepuienun cBoeit muccuu B Boctounsiit Tumop CrienuaibHbIN TOKIAUUK
npeCcTaBuiIa PsiJi 3aMEUaHUil 1 PEKOMEHIAIN, HEKOTOPBIE U3 KOTOPBIX ObLUTH aIpeCOBAHBI
MEXyHApOJAHOMY COOOIIECTBY, BKIII04Yas Bpemennyro aqmuaucTpannio Opranuzanuu
O6wvenunennbix Hanmii B Bocrounom Tumope, npaButenscTBy MHIOHE3UH U HAPOY U
pykoBoautensim Boctounoro Tumopa. B ucrekmmuii nepuos CriennanbHbIi JOKIATUUK
IpoJioJKasia CIeInuTh 3a pa3BuTHeM coObiTuil B Boctounom Tumope. Ona xoTena Obl
BOCIIOJIb30BaThCSI HACTOSIIEH BO3MOKHOCTBIO JUISl TOTO, YTOOBI CAETaTh HECKOJIBKO 3aMEYaHUH,
KacarollMXCcsl HhIHEIIHEN cuTyauu. XoTs B 1999 rony He oka3anoch BO3MOXHBIM yCTaHOBUTh
TOYHOE YHCIJIO YOUTHIX, CJIEIOBATEIN HA MECTaX MOJIYYHUIIN COOOIEHHS O TOM, YTO B IEPHOJ C
stHBaps 10 OKTI0ph 1999 rona 6pu10 youTo ot 800 10 900 yenoBek. bbuTn SKCTyMUPOBaHbI
OCTaHKHU MpUMepHO o0koj10 280 uenoBek, yOUTHIX B 3TOT nepuoja. K MoMeHTy HanucaHus
HACTOSILETo JI0KJIaa ObIIIM ONo3HaHkI Tena 98 yenosek. PaccrnenoBaHus Ha MecTax MmoKas3ai,
YTO 32 HECKOJIbKMMHU UCKIIIOUCHUSIMUA OOJIBIIMHCTBO KEPTB ObUIM TOXOPOHEHHI B
WHAMBUAYaAIbHBIX MOTHUIaX. PaccrnenoBanus coObiTii 1999 rona npoBoasrcs B Boctounom
Tumope Otnenom 1o oco60 TSHKKUM MPECTYIUICHUSIM B cOCTaBe KaHIensipuu [ 'enepaibHOro
npokypopa. Ciymanus u cyeOHble pa3dupareabcTBa IPOBOJATCS CHEIMAIbHON IPyMIOi,
COCTOSIIIEN U3 TPEX CyJeH, OJJHOTO - BOCTOYHOI'O TUMOPIIA U JBYX APYTUX - MEXYHAPOIHBIX
cynei. I'pynma o0nagaeT HCKIIOUUTENbHON IOPUCIUKIEH B OTHOIICHUN TPECTYIUICHUS
TEHOLM/A, BOEHHBIX IPECTYIJIEHUI U IPECTYIUIEHUH IPOTUB YeI0BeYHOCTH. OHa Takxe
YIIOJIHOMOYEHA PacclieIoBaTh YOUNHCTBA, IPECTYIJICHUS Ha MOJIOBON MOYBE U (haKThI

IPUMEHEHHS IBITOK B nepuos ¢ 1 ssaBaps mo 25 oktsa6ps 1999 rona.

132. Bbul JOCTUTHYT ONPEAEIEHHBINA IPOIPECC B pacciIel0BaHUM 3TUX MPECTYIIIEHUN 1
IIPUBJIEYEHUH OTBETCTBEHHBIX K CYAYy, HECMOTPSI Ha IIPOJOJIKAIOILYIOCS HEXBATKY PECYPCOB U
nepcoHaa, BKJIo4as CyJeOHBIX 3KCIIEPTOB, aJBOKATOB U cienopareneil. K cepenune HOA0ps
2001 rona 62 nuuam ObUTM TpeaAbsABICHBI 32 00BUHEHHS B y4acTUU B YOUNCTBAX,
IIpECIEN0BaHUAX U IENOpPTAllMK IpakaaHCcKoro HaceneHud. llpennonaraercs, uro 17 us atux
7ML HaxoAaaTcst Ha cBoOojie B MHaone3uu. JlecsaTh u3 3TuX 0OBUHEHMN KacaroTcs MPECTYIICHUN
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IIPOTUB YEJIOBEUHOCTH, ITPUUEM BCE JINIa OOBUHSIOTCS B COBEPILICHUHU YOUICTB, a OJIUH
oOBuHsETCS B puznueckoM uctpediiennn. B HacTosee Bpems 26 4eI0BEK HAXOIATCS MO
CTpakeid, 24 U3 HUX MPETbIBICHB OOBUHEHHS B cCOBepiieHnn youiicTB. [lo cocTossHMIO Ha
cepenuny HOsiOpst 2001 roma 11 yenmoBek OBLIN OCYXACHBI 32 TSHKKUE MTPECTYILICHHUS,
CoBepIIeHHBIE B epuo ¢ | ssHBaps mo 25 okTsa0ps 1999 roga. Cpean HUX, KaK OTMEYAET
CriennanbHbIi TOKJIA UMK, OJUH YeJIOBEK, OBIBIINN KOMaHIUp apMuu onoiaueHus besu Mepax
[TyTux, ObUT apecTOBaH B CBSI3U C €r0 Y4aCTUEM B MAaCCOBOM YOMICTBE JIOZIeH B IIepKBH JIMKUKH
6 anpenst 1999 roga (06 3TOM TOBOPHUTCS B JOKJIAJIEe O COBMECTHON Muccuu CrierraibHbIX
ToKIaTInKoB, A/54/660, npunoxkenue). OmaHAKO, HACKOJIBKO €l M3BECTHO, HU OJTHOMY Y€JIOBEKY
He OBLJIO IPEAbABICHO OOBUHEHNE B COBEPIICHUN MacCcOBOro youiictsa B nepkBu Cyaii

6 centsOps 1999 rona.

133. Co cBoeii cTOpOHBI IPABUTENLCTBO VIHIOHE3UH IPUHSIIO PsJI MEP, HAIIPABJIEHHBIX HA
IPOBE/ICHUE paccieIOBaHU U MPEeIbsIBICHNE OOBUHEHUH JTUIIaM, HAXOIAIIUMCS 110/ €r0
IOPUCIUKIINEH, KOTOpble OOBUHSIOTCS B COBEPIICHNHU IPYObIX HAPYIICHHI MTPaB YeJIOBEKA B
Bocrounom Tumope. 1 aBrycra 2001 roga npesuneHt crpansl MeraBatu CykapHOIyTpu
noJnucaia IeKpeT 00 YUpeKJIeHUN CIIEHUAIbHOTO Cy/ia 110 paBaM 4yesioBeka B Boctounom
Tumope. B nexpere, kak cooOIaeTcs, IOPUCIUKIM Cy/la OTPAaHUYNBACTCS CIIyIIaHUEM JIel,
KacaroIMXcsl TeX MPECTYIUICHNH, KOTOpbIe OB COBEPIICHBI JIUILB B arpelie U CeHTsI0pe
1999 roga u Tonpko B Tpex paiionax: Jumm, Jlukuka n Cyail. K MomMeHTy HanucaHus
HACTOSILETO JIOKJIaJia Cy eIle He MPUCTYNuI K padore. OTaesn no 0co00 TSHKKUM
IIPECTYILICHUAM IIpU KaHLessipun ['enepansHoro npokypopa Bocrounoro Tumopa npeabssui
O0OBUHEHHSI BOCHHOCITY>KAIIUM MHIOHE3UUKON apMHUU U OBIBIIUM YI€HAM OMOTYEHYECKOM
apMHHU, IPOKHUBAIOLIUM Ha TeppuTopuu MHnoHe3nn. B cooTBETCTBUM € NIOJIOKEHUAMU
MemopaHayMa 0 B3aMMOIIOHUMAaHUH, TOANMCAHHOTO CIIELUAIbHBIM IIPEICTaBUTEIIEM
I'enepanbHOro cexperaps B Bocrounom Tumope u I'enepanbHbiM arTopHeeM MHnoHe3nn B
aznpec kanuensapun ['enepanbHoro arropHes B /kakapre ObUIO HAaIlpaBIe€HO HECKOIBKO MPOCHO O
IPOBEICHUH JIOTIPOCOB MOI03PEBAEMBIX JIUI] U O MOJYYCHUU JOKYMEHTAIBHO O(OPMIICHHBIX
nokazaHuid. HackoibKko M3BECTHO, HU HA OJJHY M3 3TUX MPOCKO OTBETA HE MOCTYIAO.

134. CneunanbHbIN JOKJIATYUK C YIOBIETBOPEHUEM OTMEUAET aKTUBHBIN UHTEPEC,
IIPOSIBIICHHBIN NIPABUTEIBLCTBOM MEKCUKHU K TOKIIA[y O €€ MUCCUU, COCTOSIBILIEUCS B MIOJIE

1999 rona (E/CN.4/2000/3/Add.3). Ona HageeTcs mpOJOJDKUTH AUAJIOT C IPAaBUTEILCTBOM B
OTHOUIEHUHU JAJIbHEUIINX MEP MO OCYLIECTBICHUIO PEKOMEHIALMM €€ Joknana. B nepuon,
nocle0BaBIINH 3a oe3akoi CrennaabHOro JOKJIATINKa, TPABUTEIBCTBOM OBLTH
MPEIIPUHSITHI ONPEIeTICHHBIE IIard TI0 BO30OHOBJICHHUIO TUAI0Ta C BOOPYKEHHBIMH
OMIMO3UIIMOHHBIMU TpymmaMu. OOCyXIanuch TakKe BOMPOCHI, Kacarouecs peopMUpOBAH
CUCTEMBI YTOJIOBHOTO CYJIOMPOU3BOICTBA, TJI€ UMEIOTCS MHOTOYHCIICHHBIE TIPOOIEMBI.
[IpaBUTENBCTBO TAaK)KE HaYaJIO MEPETOBOPHI ¢ YTIpaBiaeHueM BepxoBHOTO KOMuUccapa Mo npaBam
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YeJI0OBEKa C IeNIbI0 pa3padoTaTh U OCYIIECTBUTH MPOTPAMMY TEXHHYECKOTO COTPYTHUYECTBA B
obnacTtu mpaB venoBeka B Mekcuke. Bmecre ¢ Tem CrienmalbHBIN JOKIAIUMK 03a004YeHa TeM,
YTO B MPOIICANINE TP TOAA JIFOIA, 3aHUMAIOIIHECS JeATeIbHOCTHIO B 00JIaCTH MPaB YEJIOBEKa,
MIPOJIOJDKAITN TIOJIYYaTh YIPO3bl U MTOABEPraIuch HaNmaAeHUus M. Y OuiicTBO r-xu Jlurana O4oa u
[Mnacuno B Mexuko-Cutu 19 oktsa6pst 2001 rona sBisieTcst HATJISTHBIM CBHIETEIHCTBOM
YSI3BUMOCTH MPABO3alUTHUKOB B Mekcuke. OHa Takke oOpaniaer BHUMaHuEe Ha COOOIICHHS O
TOM, YTO IPABUTEIBCTBO MPOAOIIKAET UCIOJIb30BATh APMHIO B MPABOOXPAHUTEIBHBIX LETAX.
B cBoem nokiane no uroram muccuu CrenuanbHbId JOKIaAYUK PEKOMEHA0BANIA YKPENUTh
HAI[MOHAJBLHYI0 KOMUCCHIO TT0 MpaBaM denoBeka. [locTymnaromniue cooOuieHus, OaHaKo,
YKa3bIBalOT Ha TO, YTO COOTBETCTBYIOIIKE BIACTHU JO CUX MOP HE BHIMIOJIHIIOT MHOTHE
pexomenmanuu Komuccun. MeasieHHBIME TEMIIaMU MPOABUTAETCS padoTa Mo JTUKBUIAIIUN
0e3HaKa3aHHOCTH 3a TpyObIe HAPYIICHUS MIPaB YEJI0BEKa, COBEPIIAEMbIC TOCYIaPCTBEHHBIMU
CITy’KaIllMMHU ¥ HEKOTOPHIMH MPUBUIETUPOBAHHBIMU KATETOPUSIMH HACEICHUS, KaK 00 3TOM

TOBOPHJIOCH B AOKJIAAC CHGI_II/IaHI:HOFO JOKJIaa4duKa.

135. Bs3biBaet riry0okyro 03aboueHHOCTh nosnokenue B Henane. B cepenune HoA0ps

2001 rona cryctsl 4eThlpe MecsIa 1nocie NpeKpaeHuss OTHs BO30OHOBUIIMCH CTOJIKHOBEHHS
MEXly IPAaBUTEIbCTBEHHBIMU BOMCKaMH U OTpsAlaMU KOMMYHUCTHYECKOM naptun Henana
(MaOUCTCKOTO TOJIKA), TPUBEAIINE K OOIBIIIOMY KOJTHUYECTBY KEPTB ¢ 00€UX CTOPOH. B cBsizu ¢
yXyauiatomieics cutyanuei B crpane 26 Hos0ps 2001 roga kopons ['estHenapa bup bupkam
[lax JleB 0OBbsiBUI Upe3BbIUaiiHOE MONOKEeHUE. Tparndeckoe yOMiiCTBO €ro BEIMYECTBA KOPOIIS
bupennpel bupa bupkama Illaxa /leBa 1 HECKOIBKUX JPYIMX YICHOB KOPOJIEBCKOU CEMBHU

1 mrons 2001 roga ycyryousao HeonpeaeaeHHOCTh U OJIUTUYECKYI0 HECTAOUIIBHOCTD B CTPaHE.
B teuenne paccmaTpuBaeMoro nepuoia NpoAoHKaaIuch CTOJIKHOBEHUS MEKIY
IIPABUTEIBCTBEHHBIMU BOMICKaMU U BOOpYkeHHbIMU dieMenTamu KITH (MaoucTtckoro tonka).

7 anpenst 2001 roga, mo cooOmenusim, wienamu KITH (MaoucTckoro Tonka) Obutd Ka3HEHBI 0€3
CyZla U CIEACTBUSA CEMb COTPYAHUKOB noauuuu B Tosn, pailon Jlainexa, mocie Toro Kak OH1u
ObUIM 3aXBauyeHBI B IJICH U 3ajiep>KaHbl BMecTe ¢ 19 npyrumu nonuneiickumu. C Havyana

koH}umkTa B 1996 roxy moru6mno oxoso 2 000 uenosex.
VII. 3AKJIFOYUTEJIBHBIE 3AMEUYAHIM S 1 PEKOMEHIAIIUN

136. Ilonoxxenue B 061acTu BHECYI€OHBIX Ka3HEH, Ka3Hel 0e3 HauIexkalero cy1e0Horo
pa3dupaTenbCTBa U MPOU3BOJIBHBIX Ka3HEH B 30HAX BOOPYKEHHBIX KOH(DIUKTOB MPOJOIKAET
OCTaBaThCsA BEChbMa CEpPbe3HBIM. BOJIBITMHCTBO TaKUX KOH(IJIMKTOB MPOUCXOAUT Ha Oaze
THUYECKHX M PETUTHO3HBIX Pa3HOIIACHH, KOTOPbIE JTM00 UTHOPUPYIOTCS, OO0 MMOIaBISIOTCS
JI0 TeX TOp, IOKa He MPOUCXOAUT BCTIBIIIKA HacHius. [IpaBuTenscTBaM U BEAYILIUM
MEXyHAPOJAHBIM OpraHaM HEOOXOIMMO B HEOTJIOKHOM MOPSAKE U3YUUTh ITYTH

YPEryJInpoBaHMs CUTYyalluii BOSHUKAIOLIETO KOH(IMKTA U HACWIINS €Il Ha PaHHEM 3Tarle, 4To
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HI03BOJIMIIO OBl 0OECTICYHTH 3aIUTY KU3HH M 0€30MaCHOCTH MUPHOTO TPAXKIAHCKOTO HACEICHUS.
Hacunue B oTHOIIEHNY ITpaBa Ha )KU3Hb CTAHOBUTCS! OOBIYHBIM SBJICHUEM B CTpaHax, TJe 100
HE CYIIECTBYET AEMOKPAaTHYECKOI CHCTEMBI, TMOO0 OHA HAXOIUTCS B 3a4aTOYHOM COCTOSIHUH.
[1noxoe ympaBiieHHE CTPaHOW CTaBUT MTPABUTEIHCTBO B 3aBUCHMOCTH OT CHJI O€301TaCHOCTH B
TOM, YTO KacaeTcs KOHTPOJIS 3a MPECTYIMHOCTHIO WK APYTUX (POpM HACHUIIHS WITH JJasKe
NOJUTUYECKUX PAa3HOTIACUH, pelIaeMbIX HACHJILCTBEHHBIMU CPEJCTBAMH, UTO HEM3MEHHO
MOBBIIIACT OMACHOCTh IPUMEHEHHUS BHECYACOHBIX Ka3He. ATMocdepa Ge3HaKa3aHHOCTH,
CYIIECTBYIOIIAsl BO MHOTHX CTpaHax, SBISETCS 0JIaroaTHON Cpeaoi sl pa3IndHOro pojia
HapYyLICHUHA CO CTOPOHBI CHJI 0€30MaCHOCTH, BKJIIOUasi IPUMEHEHUE BHECYIEOHBIX YOUICTB.

137. TlpomomkaeT pacTH YHCIO COOOUICHUH O HApYIICHHSX MPaB YeI0BEKa, COBEPIIAEMbIX
JFOAbMU, IPUHAICKAITUME K HErOCYJJapCTBEHHBIM CTPYKTypaM, KOTOpble Oe3HaKa3aHHO
yOMBAIOT HEBUHHBIX IpaxkaaH. [IpaBUTENbCTBO UM €TI0 MPABOOXPAHUTEIbHbBIE OPTaHbI
MOTBOPCTBYIOT TAKUM JIIOASIM, OEPYT MX TOJ] CBOIO 3aIUTY MM MOOLIPSIOT UX JACSITEIbHOCTb.
B cTpanax aelcTBYIOT U HETOCYIapCTBEHHBIE CYOBEKThI, KOTOpPbIE MPEICTABISIOT CEPHE3HYIO
yrpo3y JUIsl IPaBUTENBCTB, B TO BPEMsI KaK HEBOOPYKEHHOE IPaXK1aHCKOE HacelleHHe LEHON
CBOEH ’KM3HM PACIUIAYMBAETCS 32 TAKOTO poJia MoyoKeHue. BoopykeHHbIe KOH(IUKTHI,
KOTOPBIE 3aTATUBAIOTCS Ha JIOJTHE CPOKH, BBI3BIBAIOT 0COOYIO TPEBOT'Y, IOCKOJIBKY UX
yperyJinpoBaHie CTAHOBUTCS Bce Oosiee 1 0oJiee CI0KHBIM JIeJIOM, a BIACTH BCE Yallle

MPOSBJIAIOT HCXKCIIAHUC BINIOTHYIO 3aHATHCA BOIIPOCAMH BOCCTAHOBJICHU A MHPA.

Pexomennmanuu

138. PexomeHnnanuu, copepxaiirecs B mpeabayieM qokinaae CrnenuanbHoro JOKIaIuyuKa
(E/CN.4/2001/9), momxHBI OBITH IEPECMOTPEHBI B KOHTEKCTE HACTOSAIIETO JTOKIIA/a.
B nononnenne k Hum CrienuaabHBINA JOKIAIUK XOTET ObI MPEACTaBUTh CIACAYIOIINE HOBBIC

PCKOMCHAAIIMHN, HAACACH HA TO, YTO OHU IIPUBJICKYT K cebe BHUMAaHHE.

1. T'eHonmyg

139. CnenmanbHbIN JOKIAQIUUK XOTeIa Obl HOJUYEPKHYTh, YTO TIaBHAs OTBETCTBEHHOCTD 32
cyneOHoOe IpeciieJOBaHue JIUL], BAHOBHBIX B HAPYIICHHUSX IPAB YEIOBEKa, BKIIOUYAs
IPECTYIUIEHNE TEHOLN/IA, JIEKUT Ha HAlMOHAJIBHBIX BiacTaX. OJHAKO TaM, I'/le HallMOHAJIbHbIE
CyZeOHbIe CHCTEMBI HE JKEJAIOT WIIK HEe CITIOCOOHBI BBITTOIHATE 3TH (PYHKLIUHU, MEXKITYHAPOJHOE
cO00IIECTBO JOIHKHO 00ECIICUNUTh MPECEUCHHNE MUPOKO PACIIPOCTPAHEHHBIX U CUCTEMaTHYECKUX
HapyILICHUH IPaB YeJI0BeKa B paMKax 0oJiee IIMPOKOW YHUBEPCATbHOMN IOPUCIUKIINY.
CrnennanbpHblil JOKJIAAUUK IPUBETCTBYET NpuHATHE PuMckoro Cratyra Mex1yHapoIHOTO
YTOJIOBHOTO CcyZa U noJsiaraet, 4To CTaTyT CTaHET BayKHBIM JONOJIHEHUEM K HallHOHAJIBHBIM

MIPABOBBIM CHCTEMaM, KOTOPBIC HE CIIOCOOHBI HITH HE JKEIAI0T OOPOThCs ¢ OE3HAKA3aHHOCTHIO B
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paMKax coOCTBEHHOH ropucaukiuu. HacTosTeapsHo HE00X0IUMO CO3aTh TOCTOSHHBIN
MEXaHM3M JIJIs 1ieJiel CyZIeOHOro npecie0BaHusl BUHOBHBIX B COBEPIIEHUN IPECTYILICHUN
reHouuaa rjae Obl ¥ Korjaa-1u0o OHU HU UMEJIM MECTO, 3aKpbIBasi BCE BO3MOXKHOCTH ISl JI000i
n3buparenbHOCTH. B 310 cBsa3u CriennalibHBIN JOKJIAIYUK MPU3BIBACT TOCYIAPCTBA YCKOPHUTH
nporecc GopmMupoBaHus MexTyHapOIHOTO YTOJIOBHOTO Cy/a, KaK MOKHO CKOpee
patudunuponas Craryr.

2. YpesMmepHoe NTpUMEHEHUE CHJIBI COTPYAHUKAMH IMPABOOXPAHUTEIbHBIX OPTraHOB

140. IIpaBuTenbCTBaM cClieAyeT 00ECIECUUTh MPOXOXKACHUE COTPYTHIUKAMH MOJTULIMH U CITYXKO
0€30MaCHOCTH TIIATENIBbHOM MOTOTOBKH IO BOIPOCAM IpaB YeIOBEKa, U B YACTHOCTH
O3HAaKOMJICHHsI UX C OTPAaHUYCHUSMU B OTHOLLIEHUH IIPUMEHEHHUs] CUJIBI U OTHECTPEIBHOIO
OpYXHUsI TIPH UCTIOJTHEHUH CITYeOHBIX 00s13aHHOCTEeH. Takas MOAroTOBKa J0JKHA BKIIIOYATh
o0y4yeHHe METOAaM yIpaBJieHHUs OOJBIIMMHU CKOIUICHUSIMHU JIF0JIei 0e3 MpUMEHEHHs HaCUIIus,
KOTOPOE MOXKET MPUBECTH K rubenu mojeil. Bee ciaydan ypeaMepHOro mpruMeHEHHs! CHUITbI
IIPEACTABUTEISIMU TOCYAAPCTBA JOJIKHBI TIIATEIBHO PACCIEA0OBAThCS, a JINLA, BAHOBHBIC B
TaKUX HapyIIECHUX, IPUBJIEKATHCS K CY1€OHONH OTBETCTBEHHOCTH JIaXKe B MEPUOJT OTUTUIECKUX

OeCTIOPSIIKOB.

3. C.HVLIaI/I CMEPTH BO BpeMsl COJIepKaHUs IO CTpa)keit

141. Bce ciny4an cMepTH BO BpeMsI COAEPKaHUS MO/ CTPaXKEH JOJIKHBI OTIEPATUBHO U
THIATEJIBHO PAcCiIE0BaThC OPraHOM, HE 3aBUCALIMM OT MOJIUIMH WIH TIOPEMHOU
aaMuHUCTpanuu. [IpaBUTENbCTBAM ClieAyeT rapaHTHPOBATH MPaBa JIUL, HAXOAAIINXCS IO
CTpaXkeil, Ha MOCELEHUE X aJBOKaTaMH U WIEHAMH CEMbH U Ha JOCTYI K HaJyIexaluen
MEAMIIMHCKON TOMOLIM. B COOTBETCTBYIOIIMX CllydasiX MPaBUTEIbCTBAM CIEAYET TAKKE
YKpPeIUIATh coTpyaHndecTBo ¢ MexxayHnapoansiM Komurerom Kpacnoro Kpecra u obecrieunBars
€ro MpeCTaBUTEISIM CBOOOIHBIN 1 OeCIPEensITCTBEHHBIN JOCTYI K MECTaM COJIEPYKaHHS MO
cTpaxeil. B crpanax, rae cymecTByIOT Ui 3TOTO BO3MOXHOCTH, IPABOOXPAHUTEIbHBIE OPTaHbl
JIOJKHBI B COOTBETCTBUH C 3aKOHOM COOOIIATH IO KaHaJIaM 3JIEKTPOHHOM CBA3H
roCyJapCTBEHHOMY IPOKYpOpY (haMIIINIO YeTI0BEKa, 33AeP>KaHHOT0 UMH IS LesIei
paccieoBaHus WK 10 11000 nHOU npuunHe. OHU Tak)Ke He3aMEATUTENbHO JODKHBI
c0001maTs 00 0CBOOOKICHUH U3-TI0J] CTPAKU TAKOTO Jnlia. B mMecTax o0Iero moyib30BaHus Ha
TEPPUTOPUH TIOPEM I10 PACTIOPSHKEHHIO MTPOKYPOPa T0JKHBI ObITh YCTAaHOBJICHBI TEJICBU3MOHHBIC
KaMepbl U IPOCTYIINBAIOIINE YCTPOUCTBA, C TOMOIIBIO KOTOPBIX MOYKHO OBUIO OBl BHISIBIISITH
JIULI, TO103PEBAEMBIX B IEUCTBUAX, KOTOPBIE IIPUBEIN K CMEPTHU 3aKJIIOUEHHBIX, U

COZICUCTBOBATH PACCIIEIOBAHUIO.
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4. Yrpo3bsl yYOUHCTBOM

142. CneunalibHBIN JOKJIQAUYUK HACTOATEIHHO MPHU3bIBAECT MPABUTEIBCTBA BBIIIOJIHATH CBOU
00s13aTeNbCTBA IO 00SCIICYEHHIO 3aIIUTHI IIPaB YeIOBEKa BCEX JIMII, HAXOAAIMINXCS IO UX
IOPUCIUKIINEH, BKITIOUast 0053aTEIbCTBO PACCIIE0BAThH BCE CIIy4an yrpo3 YOMICTBOM MM
NOKYIIEHUH Ha KHU3Hb, KOTOPbIE JOBOAATCS /10 UX CBECHMS, HE3aBUCHMO OT Pachl, STHUYECKOTO
IPOMCXOXKACHHUS, BEPOUCIIOBEJAHHS, TIOJTUTUUECKUX YOCKICHUHN UM IPYTUX OTIUYUH JKEPTB.
[IpaBuTenbCcTBAM Tak)Ke HEOOXOIUMO MPUHUMATH 3P PEKTHUBHBIE TPEBEHTUBHBIC MEPHI B IIETISAX
oOecrieyeHns 6€30MaCHOCTH U HEMPUKOCHOBEHHOCTH TeX, KOMY B 0CO00# CTENEHH yrpoKaroT
BHeCyIeOHbIE Ka3HU, Ka3HHU 0€3 HaJIexallero cy1e0Horo pa3onupaTesbCTBa Wi MIPOU3BOJIbHBIC
ka3Hu. [IpaBHUTENbCTBAM CIENYET CaMbIM PEIIUTENBHBIM 00pa30M, IOCIEAOBATENHFHO U
nyOJINYHO OCYX/IaTh YIpO3bl yOUICTBOM, a TaKkke pa3pabaThIBaTh M OCYIIECTBIISTH MOJUTHKY U
IpOTrpaMMbl, HalpaBJIEHHBIE Ha MPECEUCHUsT HACUIIHS U CLIOCOOCTBYIOIIHNE (POPMUPOBAHHIO
aTMocQepbl TEPIUMOCTH.

5. HemunHyeMas BBICBUIKA JIIOJIEN B CTPAHEL, TJ€E YKU3HU VIPOKAET ONACHOCTD

143. TlpaButenbcTBaM, KOTOphIE emie He patudunuposanu Konsenuuto u [Ipotoko,
Kacaroluecs craTyca 0exXeHIeB, HACTOATEIbHO peKOMEHAYeTcs caenarh 3To. [IpaBurenbcTBam
CJIEyeT BCEIr/1a BO3JAEPKUBATHCS OT BBICBIIKU TEX MJIM MHBIX JIMILI, KOI/1a COONI0ACHHUE UX ITpaBa
Ha KU3Hb HE TapaHTUPYETCs B MOJHOM o0beMe. Crenyer Ha MOCTOSTHHON OCHOBE 3alpeTUTh
JIeTIOpTaINI0 OEKEHIIEB MU JIUL], IEPEMEIEHHBIX BHYTPU CTPAHbI, B CTPAHbI WIIK PalOHBI, TIe
cOOJIIO/ICHHE UX ITPaBa Ha KU3Hb HE TAPAHTHUPYETCA B IOJTHOM 00beMe, a TaKXKe 3aKpPBhITHE
I'paHUIl, B pe3yJIbTaTe KOTOPOT'O JIUIIA, MBITAIOLINECS CIIACTUCh OETCTBOM U3 TOW WJIM MHOM
CTpaHbl HE MOT'YT €€ MOKUHYTh. [Ipn HEOOXOAUMOCTH MEXKITYHAPOIHOE COOOIIECTBO JOIHKHO
OBITH TOTOBO OKa3aTh MMOMOILb CTPaHAM, CTAJIKUBAIOIIMMCS C MACCOBBIM ITPUTOKOM OEKEHIIEB,
KHU3HU KOTOPBIX MOXKET YTPOXKaTh OMACHOCTh, C TEM YTOOBI IPUHUMAIOLIAs CTpaHa UMesa
BO3MOXXHOCTb NPUHSTD ATUX JIUII, 00ECIIEYNB MPH 3TOM UX OE30MACHOCTH U YBAXKCHUE

JOCTOMHCTBA.

6. besneiictBue

144. HeobecneueHune HaaexXalero cyqeOHoro pa3ouparenbcTBa SBISETCS aKTOM Oe3/1eiicTBHS.
Ota npobiiema pemaeTcst B TOM ClIydae, eClId IPaBUTENIbCTBA ITOCIIEA0BATEIEHO 3aHUMAIOTCS
MIOUCKOM ITyTeH M CPEJICTB YIYULICHHUs MOPSAKa YIPABICHUS UMH CTPAHOU M CO3aHUs
HE3aBUCHMbIX MEXaHU3MOB U HHCTUTYTOB Il 00ECIIeYeHUS TOJOTYETHOCTH TOCYAAPCTBEHHBIX
ciyxamux. [IpaBuTenbcTBam, KOTOpbIE UCKPEHHE CTPEMSITCS HATH MyTh K O6Jaromy
yIIpaBJIEHUIO, CTPaHbI-IOHOPHI U Oprannzanus O0benuHeHHbIX Hanuit 10KHBI OKa3aTh
TEXHUYECKYIO TIOMOIIb.
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7. be3naka3zaHHOCTE

145. B nmoimTHYecKou KU3HU HEKOTOPBIX CTpaH TITyOOKO YKOPEHHMIIACh TPATUITUS
0e3HaKa3aHHOCTU. [/ TMKBUAAIIH STOTO SBJICHUS MPABUTEILCTBA JOKHBI TBEPIO BCTATh HA
nyTh 00ecreYeHns: 3aKOHHOCTH. | paxx1aHcKoMy 001ecTBY He0OX0 1Mo (POPpMHUPOBATH
00I11eCTBEHHOE MHEHHE, OCYsKarolee Bce (hopMbl Oe3HaKa3aHHOCTH MTPECTYITHUKOB, BUHOBHBIX
B yOmiicTBax. B mpyrux cimydasx He0OX0AUMO YKPEIUIATh IPAaBOBYIO CUCTEMY U
MOJIEPHU3UPOBATH METO/IbI PacciaeOBaHNUs.

&. Hapviuenus npaBa Ha )KU3HD JieTel

146. IlpaBuTenbcTBaM, B OCOOCHHOCTH MIPABUTENHLCTBAM CTPAH C OOJIBIIMM YHUCIIOM JIETEH,
CJIEAyeT MePeCMOTPETh CBOM HAIIMOHAJIbHBIE IPUOPHUTETHI U MIOPSIOK PACXOOBAHUS
UMEIOIUXCS PECYPCOB, UTOOBI B OOJIbILEH CTENEHN CKOHIIEHTPUPOBATHCS Ha MpaBax peOeHKa.
Bogneuenue nereil B opraHn30BaHHYIO IPECTYMHOCTh M UX SKCIUTyaTalus TOJIKHBI ObITh
YrOJIOBHO HaKa3yeMbIMH, IIPH 3TOM CaMH JI€TH HE JJOJDKHBI CTAHOBUTHCS OOBEKTOM HaKa3zaHMUsL.
Heo6xoanmMo co3aath ¥ MOATOTOBUTH CIIELUANBHBIC TIOPA3ICIICHUS MONIUIEHCKIX CHII T10
pabote ¢ netbMH. TakuX COTPYTHHKOB MOJUIMH CIEAYET OCBOOOIUTH OT BCEX APYTUX
00s13aHHOCTEH, YTOOBI OHM MOTJIM COCPEIOTOUUTHCS TOJIBKO Ha MpoOIeMax JIeTeu.

9. Hapymienus npaBa Ha »KM3Hb KCHIITUH

147. OcHOBHO#M NPUYMHON COXPAaHEHHS MPAKTUKU "yOUNHCTB IO MOTHBAM YeCTH" SBISETCS
OTCYTCTBHUE Y NPABUTEIHCTB MOJUTHYECKON BOJIH MPHUBJIEKATH K YTOJIOBHOW OTBETCTBEHHOCTH
JIM1I, BUHOBHBIX B COBEPIUICHUH 3TUX MpecTyruieHni. [IpaBuTenbcTBaM HaCTOSATEIBHO
Ipe/UIaraeTcsi BHECTH U3MEHEHUS B 3aKOHOIATENILCTBO B IIEAX 00eCeuyeH st TOro, YTOObI TaKue
yOuiicTBa He KBAUTU(UITUPOBAIUCH 110 3aKOHY KaK OTJIMYAIOIIUECS OT JPYruX YOUHCTB, U
00ecTeynTh OCBEJOMIICHHOCTD CyJJeOHBIX BJIACTEH B OTHOLICHUM T'€HIEPHBIX BONpocoB. Jlua,
CTaBsIIIUE MO YTPO3Y KU3Hb JKEHIINH, TOJHKHBI TPUBIEKATHCS K CyI€OHOI OTBETCTBEHHOCTH.
He cnenyer pa3periats rocy1apCTBEHHBIM UCTIPABUTEIBHBIM YUPEXKICHUAM 151 )KEHIIIUH
yIep>KUBATh KCHIIUH MPOTUB MX BOJIH, €CJIM MX JKU3HU YrpoXKaeT onacHocTh. Hukorna He
CJIEZyeT UCIIONB30BaTh TIOPbMBI JUISI COJIEPYKAHMS O] CTPasKeH MOTEHIUAIBHBIX JKEPTB YOUICTB

10 MOTHUBaM 4€CTH.

10. IlpaBo Ha )KM3HDb U CEKCYaJbHas OPUEHTAIIUA

148. CneumanbHblii JOKJIAJUUK IIPU3BIBACT IPABUTENBCTBA AKTUBU3UPOBATh CBOM YCHIINS,

HAITpaBJICHHBIC HA 3allIUTY 0€30I1aCHOCTH U IpaBa Ha )KWU3Hb JIUL, IPUHAIJICIKAIINX K
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CeKCyallbHbIM MeHbIIMHCTBaM. Ciiydan yOuicTBa U YIpo3 yOUNHCTBOM JIOJIKHBI OIIEPATUBHO U
THIATEIFHO PacclieZIoBaThCs HE3aBUCUMO OT CEKCYaJIbHOM OpHEHTAlUK COOTBETCTBYIOIIETO JINIIA
i 1. [IpuHrMaeMble Mephl JOKHBI BKIIIOYATh MOJIUTUKY U POTPaMMBbl, HalpaBJieHHbIE Ha
MIPEO0JICHIE HEHABUCTHU U MPEAB3ATOI0 OTHOIIEHUSI K TOMOCEKCYaIlCTaM, a TaKXkKe Ha
MOBBIIIEHHE OCBEIOMIEHHOCTH T'OCYJaPCTBEHHBIX JIOJKHOCTHBIX JIUI U IIUPOKOH
OOIIECTBEHHOCTH O MPECTYIUICHUSAX U aKTaX HACHIIUS, O0BEKTaMHU KOTOPBIX CTAHOBSTCS JUIIA,

MMpUHAJICKAIIUC K CCKCYAJIbHBIM MCHBITHMHCTBAM.

11. CwmepTHas Ka3Hb

149. CneumanbHBINA JOKIATIUK OTMEYAET, UTO B OOJIBIIIOM YHCIIE CIY4aeB, JOBEACHHBIX 10 €€
CBEJICHMSI, HEe COOIOAAIOTCS Mephbl, TapaHTHPYIOIIHE 3aIIUTY MIPaB T€X, KTO MPUTOBOPEH K
cMepTHOH ka3Hu. OHa Takke 03a004eHa OTCYTCTBHEM IITACHOCTH M MH(OPMAIIMH IO BOIIPOCAM
CMEPTHOM Ka3HM U MPUBEJICHUS B UCTIOJIHEHUE CMEPTHBIX MpUroBopoB. [losTomy oHa
MPU3BIBAET BCE MPABUTENBCTBA, B YbUX CTPaHAX COXPAHAETCS CMEPTHAs Ka3Hb, BBECTH
MOpPATOPUI HA UCIIOJIHEHUE CMEPTHBIX MPUTOBOPOB U B IEPHUO/I, TOKA HE IPUBOJSTCS B
WCIIOJTHEHUE CMEPTHBIE IPUTOBOPHI, yUPEAUTH HAITMOHAIbHBIE KOMUCCHUHM JIJISl TTOJAITOTOBKHU
JOKJIAJIOB O TIOJIO’KEHUH B 3TOHM 00JIACTH B CBETE MEKIYHAPOIHBIX CTAHIAPTOB U PE30JIOIUH.
CmepTHbIE TPUTOBOPHI B OTHOIICHHUH JIETEH, KOTOPbIE HA MOMEHT COBEPILIEHUS UMU
MPECTYIUICHUN HE JOCTUTIU 18 J1eT, MPUBOJATCS B UCIIOTHEHUE JIUIIb B OYeHbh HEMHOTHX
ctpanax. [1odTu mOBCEMECTHO CYIIECTBYET KOHCEHCYC B OTHOIICHUU HEOOXOAMMOCTH OTMEHBI
3ToM Mepbl. CrienuanbHbIN TOKJIA YUK HACTOSTEIHHO MPU3BIBAET T€ HEMHOTHE CTPAHBI,
KOTOpbIE BCE €IIe MPUMEHSIOT CMEPTHYIO Ka3Hb B OTHOILICHUH JI€TE€H, OTMEHUTh 3Ty IIPAKTHUKY.
JIJist TIaTensHOTO0 PAaCCMOTPEHHMS BOIIPOCA O TOM, COOIIOJAIOTCS JIM TApAHTUU B CBSI3U CO
CMEPTHOM Ka3HbIO, HACTOATEIFHO PEKOMEHIYETCS MMyOJIUKOBATH BCE COOTBETCTBYIOIINE
CyneOHbIe pelIeHHS U MPEACTABIATh UX OpraHaM, KOHTPOJIUPYIOIIUM IPUMEHEHHE CMEPTHOMN

Ka3HH.



