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| nt roduction

1. The del egations presenting this paper appreciate the efforts and the
wor k done by the Bureau in drawing up its report (hereafter “the report”) on
the review of the special nmechanisnms of the Conmi ssion on Human Ri ghts
(hereafter “the review'). The report has the nerit of stinulating a debate on
many i nmportant issues affecting the work of the Comm ssion on Human Ri ghts and
its mechani sms. However, the approach adopted in preparing the report seens
to be partial and inconplete in many ways and the Bureau appears to have
adopted a sel ective approach focusing on only sone issues while neglecting the
need for an overall perspective to the range of problems confronting the human
rights arena, especially those identified in the Vienna Declaration and
Programe of Action.

2. This paper is a response to the various proposals contained in the
report of the Bureau and has been prepared with a view to enriching the debate
on different ways and neans of achieving genuine inprovenent in the human

rights situation across the world. It contains an analysis of the proposals
made by the Bureau and attenmpts to present alternative suggestions and
recommendations. |In doing so, an attenpt has been made to present a new

vision of international cooperation in the field of human rights for the
future.

3. The Bureau draws its mandate from deci sion 1998/ 112 ! whi ch was adopt ed
by the Comm ssion on Human Ri ghts as a conprom se follow ng the tabling of
draft decision L.2 and the refornulation of L.2 by a group of countries to
include the main elenments of draft resolution L.105, presented by Cuba at the
fifty-third session of the Comm ssion on Human Rights. Draft decision L.2
asked for greater transparency in negotiations and the setting-up of a
mechani sm al | owi ng for the maxi mum participation of all menbers of the

Conmi ssion as well as other Menber States of the United Nations in the
negoti ati ng process in the Conm ssion on Human Rights. The main el enents of
draft resolution L.105 tabled by Cuba in 1997 and entitled “Restructuring and
revitalization of the Comm ssion on Human Rights” called on the Commission to
consider (a) restructuring of the agenda; (b) documentation for the

Commi ssion; (c) the Conm ssion's nmethods of work (tinme-limts for statenents,
consul tations during the Commi ssion, participation of NGOs); (d) review of the
speci al procedure system and (e) review of staffing policy.

4, G ven this background, it is disappointing that the review has not
sought to devel op a vision which goes beyond the prevailing orthodoxy, or put
forward an alternative view of the pronotion and protection of human rights.

'Deci sion 1998/ 112 reads as follows: “At its 60th meeting, on
24 April 1998, the Commi ssion on Human Rights, with a view to enhancing the
effectiveness of the mechani snms of the Conmi ssion, decided, without a vote, to
appoi nt the Bureau to undertake a review of those mechanisnms with a viewto
maki ng recommendations to the Commission at its fifty-fifth session.”
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A. General comments

5. I deally, the review process should have been a technical exercise ained
at enhancing the effectiveness of the mechani sms of the Comm ssion on Human
Ri ghts by ensuring that they observe the ideals of objectivity, inpartiality,
universality and depoliticization, as well as the indivisibility of al
rights. However, the Bureau' s overall approach has been to equate

ef fectiveness exclusively with enhanced monitoring and conpliance. For the
Bureau, the right to raise country situations must remain sacrosanct.
Further, under the Bureau's proposals, every nmechanismw |l be utilized to
monitor country situations. This will virtually inply that the entire
Conmi ssi on session becones an exerci se focusing on country situations, which
will be taken up thrice: (a) during consideration of reports of thematic
mechani sims; (b) under the 1503 procedure; and (c) the agenda item on country
situati ons.

6. The Bureau's proposals, which are supposedly neant to enhance the

ef fectiveness of the Commi ssion on Human Rights and its nechanisns, are in
reality likely to be only counter-productive and |lead to further
politicization of the Comm ssion on Human Rights and its activities.
Moreover, it has failed to address the concern anong devel opi ng countries
regardi ng growi ng politicization, double standards and selectivity and the
need to ensure that no country be allowed to use human rights to achieve
political or any other non-human rights rel ated objectives.

7. The “effectiveness” of the Comm ssion on Human Rights and its nechani sns
is not derived fromtheir capacity to coerce or pressurize countries through a
narrow focus on nmonitoring and finger-pointing. It is a function of their

capacity to engender confidence and cooperation through the identification of
approaches that eschew politicization and selectivity, assist in the

i dentification of solutions and facilitate the effective enjoynment of human
rights at the grass-roots |levels, particularly through building and

strengt heni ng national capacities. It should be recognized, in this regard,
that enl arging and strengthening the role of the nonitoring nmechanisms of the
Commi ssi on on Human Ri ghts, expanding the scope of discussions on country
situations and using the Conm ssion on Human Rights and its Bureau as tools
for forcing States to cooperate with human rights nmechani sns are unlikely to
genui nely pronmote the effectiveness of the Conm ssion on Human Ri ghts.

8. It was with the above constructive approach in mnd that the group of

i ke-m nded States (LM5 commenced in 1996 a process that sought to renove the
di strust and the North-South divide in the Conm ssion on Human Ri ghts, called
for an end to politicization and sel ective finger-pointing and, instead, the
pronmoti on of dial ogue, cooperation and consensus building. This is also an

i ssue which the Asian G oup enmphasized in its collective subm ssion, as well
as in subm ssions by many individual countries to the Bureau. However, these
i ssues have been side-tracked by the Bureau and deferred for the future on the
grounds that not enough consensus exists at present over what requires to be
done.

9. Currently, the human rights debate is framed around the rigid concept of
the individual as a claimant and the State as the violator of human rights.
The increasing pace of globalization and current devel opnents however, have
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proved that the structures and practices of globalization itself may often
directly and indirectly, be a cause of violations of human rights, not only
with regard to economc, social and cultural rights, but also with regard to
civil and political rights. The significance of this phenonenon is threefold:

(a) Rel i ance on human rights mechani snms whi ch seek to apportion bl ame
and punish States, w thout considering the prevailing international structures
i s obviously msplaced;

(b) Since current international |aw applies only to identifiable
action (i.e. perpetrated by the State) rather than practices associated with
supranational forces (i.e. globalization), which provide the context of
action, a nonitoring approach nmay be capabl e of addressing the consequences of
human rights violations, but not its causes;

(c) The fact that international structures are a cause of human rights
vi ol ations highlights the inportance of international cooperation in the field
of human rights.

10. From the above, it is clear that international cooperation has
two aspects:

(i) I nternational cooperation as an approach, to be contrasted with
confrontation;

(ii) I nternational cooperation as a primry means of addressing the
i nternational structures which are a cause of human rights
vi ol ati ons.

11. However, the report interprets international cooperation, |legally and
practically, as nmerely an obligation of result. That is to say, the entire
focus of the report is on what States are obliged to do, w thout any thought
being given to the relevance, credibility and accountability of Comm ssion on
Human Ri ghts nechani sns. The fact that the pursuit of internationa
cooperation demands greater enphasis on pronotional aspects (rather than an
excl usive focus on conpliance and nonitoring) and the mainstreamn ng of
techni cal cooperation in all human rights activities appears, unfortunately,
to have been overl ooked.

12. The Bureau's report al so appears to overl ook the bal ances achieved in
the Vienna Decl aration and Progranmme of Action, reaffirmed the “universal

i ndi visible and interdependent and interrelated” nature of human rights and
the need for the international community to “treat human rights globally in a
fair and equal manner, on the same footing, and with the same enphasis”. The
Bureau's report, on the one hand, focuses mainly on promoting civil and
political rights. On the other hand, it seeks to nmerge and cut down mandates
relating to economc, social and cultural rights. As a result, the need to
ensure the principle of the indivisibility of human rights by directly
addressing the existing inbalance between civil and political rights on the
one hand, and econom c, social and cultural rights on the other, appears to
have been negl ect ed.
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13. Moreover, there is also no reflection of “particularities”, as contained
in the Vienna docunent which recognized “the significance of national and
regional particularities and various historical, cultural and religious
backgrounds”. It appears fromthe report that it is intended to treat al
countries alike, irrespective of their |evels of developnent and their
religious and cultural orientations.

14. The probl em of non-cooperation of States with nmechani sms cannot be
sinply reduced to a lack of political will. For the vast ngjority of States,
cooperation with and acceptance of the nechani sns depend on objective

el ements, such as the sensitivity of the nechanisns to the specificities of
the State concerned, their useful ness in addressing the problens encountered,
as well as the level of encouragenent that they can provide for progressive
steps in the pronotion and protection of human rights. It is in this
connection that a code of conduct for the nmechani snms becomes rel evant and
essenti al .

15. Par adoxi cal |y, while the Conm ssion on Human Rights and its Bureau
assisted by the Hi gh Comm ssioner for Human Rights, will conduct enhanced
scrutiny of mandatory compliance by States with nechanisns, States are asked
to give up their responsibility for drawing up of a code of conduct - and this
task is sought to be entrusted to the United Nations Secretary-Ceneral. In
fact, States are not even expected to nonitor and evaluate the functioning of
t he Conmi ssion on Human Ri ghts nechani snms, which are expected to deal with
these matters thensel ves and draw up best practices along with the High

Commi ssioner for Human Rights. Clearly, it is the Comm ssion on Human Ri ghts
and not the United Nations Secretary-Ceneral who should determ ne the code of
conduct for nechanisns and eval uate their performance on a regul ar basis.

16. A key elenment in the Bureau's approach has al so been to expand its own
scope and functions, far beyond those perfornmed by any Bureau in the past and
ot her such bodi es el sewhere in the United Nations system This includes
extending to the Chai rman of the Comm ssion the power of appointnent of,

inter alia, nmenbers of the Sub-Commi ssion and providing a substantive

noni toring and censuring role to the Bureau. Overlooking the fact that the
rul es of procedure provide only for a decision-making role on procedura
matters, the report seeks to make the Bureau an inherent and permanent part of
the nonitoring activities of the Conm ssion on Human Rights. This is an
unheal t hy devel opnent and will only result in reducing the credibility of the
Bur eau.

17. From a | egal point of view, the Bureau has a mainly representative
nature and it does not enjoy any independent powers. Bureau nenbers, first
and forenost, represent the views of their regional groups and their actions
shoul d therefore at all times fully reflect this. There is no scope or
possibility for the Bureau to act and performfunctions as a surrogate for the
Conmi ssion on Human Rights in a manner that undernines the responsibility of

t he Conmi ssion on Human Rights itself and makes regi onal groups, from which
the Bureau menbers draw their authority, irrelevant. An executive role for
the Bureau is effectively precluded.

18. According to the report, regional groups are one of the main causes of
politicization and the North-South divide in the work of the Conmi ssion. It
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must be pointed out, however, that politicization is not the result of

devel opi ng countries coal escing along regional lines. Rather, the principle
of regionalismis regularly used by one regional group as a neans of pointing
fingers at others.

19. The report also attenpts to give the Hi gh Comm ssioner and the
secretariat an intrusive nonitoring capacity, to the extent of suggesting that
the Hi gh Commi ssioner may be one of the initiators of the Conmm ssion's country
speci fic decisions. Such recommendations will only bring to naught efforts to
i ncrease cooperation and decrease politicization anong States.

20. Though one of the objectives of the review was to avoid duplication and
overlap, some of the proposals of the Bureau go exactly in the opposite
direction. For example, the proposed reform of the 1503 procedure will do
nothing to alleviate the problem of duplication of reporting obligations (to

both 1503 and the thematic mechanisns) nor will it ensure that only

all egations relating to gross or systematic abuses are referred to States. It
wi |l also underm ne confidentiality and reduce the tinme-frame for allegations
to reach the Commi ssion on Human Rights to an inpractical level. Further, it
will renove the objective filter of independent Sub-Conm ssion experts and

pl ace decisions in the hands of an untested and new five-nenber expert body
appoi nted by the Chairman of the Commi ssion. Mreover, the refornms proposed
envi sage an increased role for the secretariat in screening conmuni cations, a
move which is politically inadvisable and practically inpossible given the
current workload of the secretariat.

21. For these reasons, screening of conmmunications nmust continue to be done
by an inpartial body and the present structure of the Wrking G oup on
Comuni cati ons conpri sing nenbers of the Sub-Conm ssion and the Working G oup
on Situations conprising menbers of regional groups nmust be retained. The
only reformrequired is to have the Wrking G oup on Communi cations neet
twice, first to screen comruni cati ons and deci de what should be referred to
Governnments for a response and then to decide on the basis of responses from
Gover nment s whi ch communi cati ons should be referred to the Sub- Comm ssion

22. Any attenpt at reformng an institution should aimat inproving its
functioning and should not aimat its gradual de facto elimnation. Wile the
recommendati on that the Sub-Conmm ssion should not pass resolutions and shoul d
focus on its think-tank role is wel cone, the renmaining proposals are wthout
adequate justification. Particularly so, when the Sub-Comm ssion has been
engaged in a series of reforns on its own, and is gradually increasing its
attention to various issues pertaining to econom c, social and cultura

rights.

23. It has been contended, in the context of working groups, that consensus
is not always necessary in the drafting of standard-setting instrunments. This
proposal will only underm ne the objective of securing internationa
cooperation for promoting human rights on a universal basis. It would also go
agai nst the spirit of the relevant General Assenbly resol utions, which cal

for the establishment of standards which enjoy the w dest possible support.

24, Finally, the report does not provide any vision or conceptual idea on
how a bal anced human rights approach can be constructed and mai ntained. There
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is also no reflection in the report on the need for the Ofice of the High
Conmi ssioner for Human Rights to sustain all elenents of the human rights
programme in a bal anced and non-sel ective manner through the provision of
adequate staff and resources.

25. In conclusion, the recomendations contained in the Bureau's report
shoul d have been nore bal anced and shoul d have had as its principal aim
enhancenent of the effectiveness of the mechanisms of the Commi ssion on Human
Ri ghts through further pronotion of international cooperation

26. A premature and over anbitious effort to reformthe Conm ssion on Human
Ri ghts should not result in the deterioration of whatever has been achi eved so
far in the field of human rights, especially with regard to the Iimted |evels
of cooperation anpong States. (Particularly so in view of the inadequate
resources of the Ofice of the H gh Conm ssioner for Human Ri ghts and the fact
that the cooperation of all countries is critical to the task of marshalling
nore resources.)

27. In accordance with the terns of decision 1998/112, the Bureau has
conpleted its mandate by making available its recomendations. It is now up
to the Comm ssion on Human Rights and the States to decide the future course
of action. The Bureau's proposals should be subject to w de-rangi ng and

i ntensi ve scrutiny and cannot be considered pieceneal. To that end, it is
essential that an open-ended working group of States be set up to exam ne al
the inmportant issues that the Bureau has failed to address adequately, and to
review the Bureau's proposals with a view to nodifying them as appropriate.

C. Detailed analysis

28. In paragraph 3 of its report, the Bureau states that various Governments
and specialized agencies made witten comments and proposals in connection
with the review process. However, the report does not reflect all those
proposal s equitably. Furthernmore, regrettably, the Bureau did not involve
regional groups in all the stages of the preparation of the report, which
appears to give the Bureau the role of an “independent organ” w th powers of
its own, and not a geographical representation of menmber States. This m ght
be an interesting idea, but sinply does not reflect the current practice and

| egal prem ses of the Comm ssion on Human Ri ghts.

29. The only reference to L.2 in the entire text is in paragraph 6. Here,
the Bureau nmerely refers to these issues, concludes that the limted

del i berations to date do not provide a sufficient foundation for inmediate or
definitive recommendati ons and contents itself w th encouragi ng sustai ned
efforts in this area. G ven the background of the review process itself, L.2
and L.105 should have been its starting points. It needs to be further noted
in this regard that the Asian Goup, in its collective subm ssion, clearly
expressed the view that this exercise should be seen as part of the overal
process of rationalizing the work of the Comm ssion on Human Ri ghts and that
it should be followed by a conmprehensive review of the work of the

Commi ssion on Human Rights and the Third Conmttee of the United Nations
General Assenbly.
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Alternate recomendation 1: To establish an open-ended working group of
States to discuss L.2, L.105 issues and the Bureau's report and proposals
subm tted by individual del egations.

30. The Bureau, in paragraph 7 of the report, has excluded any discussion of
the mandate of the Hi gh Comm ssioner for Human Rights. At the sanme tine, it
has gone on to nake recomrendati ons to the Hi gh Comm ssioner in the |ight of
CGeneral Assenbly resolution 48/141. One of the nost inportant aspects of this
General Assenbly resolution is the Hi gh Conmm ssioner's role in inplenmenting
the right to developnent. Unfortunately, this area has been conpletely

overl ooked by the Bureau. Simlarly, the creation and establishment of a

bal anced human rights programre and the need to all ocate adequate human and
financial resources to capacity building, the right to devel opnent, econom c,
social and cultural rights, technical cooperation etc., are also mssing from
the report.

Al ternative recommendation 2: To include the establishnment of a bal anced
human rights programe on the agenda of the working group referred to above.

31. Par agraph 9 of the Bureau's report overlooks the fact that the

Sub- Commi ssi on' s mandat e has been progressively refined and i nproved by the
Commi ssi on on Human Rights, particularly through resolutions adopted over the
past few years. The analysis in paragraph 19 of the report recognizes that
there has been a proliferation of special procedure nandates and it argues
agai nst arbitrary cut-backs or limtations to the mandates. However, the
recomendati ons that foll ow propose actions contrary to this analysis by
arbitrarily recomrendi ng the nmerger or elimnation of certain mandates. The
mandat es that have been chosen for merger or elimnation are those inportant
for devel oping countries, for exanple the nmerger of the mandate of the Specia
Rapporteur on structural adjustment and the Special Rapporteur on foreign
debt. The report fails to comment on concerns about an inbalance in the
thematic and rel ated nmechani sms between civil and political rights, and
econom c, social and cultural rights.

32. The gui di ng purposes as contained in paragraph 11 of the report fail to
express adequately the aspirations of many Governnents of devel opi ng countries
inrelation to the foll ow ng:

The need to avoid politicization, double standards and selectivity, or
the use of human rights for achieving political and econom c objectives;

The need to strike a bal ance between individual and collective rights;

The growi ng need, especially in this era of liberalization of trade and
gl obalization of the econony, to inplement and operationalize the right

to devel opnent. In this way, the guiding purposes could be considered
as a setback to the achi evenents of the Vienna Declaration and Programe
of Action;

On the other hand, the definition of and the purpose of the exercise of
reviewi ng the mechani sns confuses two different concepts: *“Enhancing
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the effectiveness” of the Comm ssion nechani snms, which is the agreed
pur pose, and “strengtheni ng nechani sns”, which is one of the possible
means of achieving that purpose.

33. The Bureau in Observations 1 and 2 describes its mission statement as
enhancing the capacity of the United Nations to pronote and protect human
rights and to prevent their violation. |t states that maxinmum
depoliticization is critical to advancing the above purpose. Despite this
statement, the substance of the recomendations in the report is ainmed at
tightening the nonitoring mechani sms, expanding the scope of discussions on
country situations and using the Comm ssion on Human Rights and its Bureau as
tools to force States to cooperate with human rights mechani snms. Such efforts
are likely to be counterproductive and to lead to further politicization

34. Qoservation 3 makes clear the enphasis of the report, nanmely, enforcing
cooperation of so-called “recalcitrant Governnents” with the Commi ssion on
Human Ri ghts and its nechani sms. According to the Bureau, the essentia
foundati on on which the effectiveness of the Comm ssion and its nechani sns
rests is the responsibility of all Governnments to cooperate fully with those
mechani sms. W thout in any manner contesting the need for all Governments to
cooperate with the Comm ssion on Human Rights and its nmechanisns, it needs to
be pointed out that the above is a very sinplistic view. It not only
characterizes the nonitoring driven approach to human rights but also ignores
the fact that the large mgjority of countries are cooperating with the
mechani snms. What is needed is to find out why sone nechani sns engender
cooperation while others do not.

35. Par agraph 15 of the Bureau' s report does not address fully the obstacles
to achi eving such cooperation. Non-cooperation should not be seen only from
the perspective of lack of political will. One can perfectly conceive

legitimate reasons for sonme cases of non-cooperation, namely subjectivity,
doubl e standards, selectivity, msuse of the nmechani snms and sonetines specia
circunmstances relating to internal situations and conditions in a particular
country.

36. Vi ol ati ons of human rights occur in every society and the effectiveness
of the Comm ssion on Human Ri ghts must be judged by the results it produces on
the ground in all parts of the world in terns of a higher |evel of protection
for people. Real change occurs on the ground only as a result of a favourable
i nternational environment, the work of national institutions and through
techni cal cooperation programmes ai ned at buil ding national capacities.

Moni toring cannot on its own create national will or solve any problemand if
cooperation is not forthcom ng, nmechani sms al so have a responsibility to bear
inthis regard. |If Governnents do not cooperate, the Conm ssion on Human

Ri ghts has a duty to exam ne why such situations arise and how they can be
renmedi ed. The Commi ssion on Human Rights must ask itself whether the problem
is merely an absence of political will on the part of Governments to make
changes and inprovements. |If resolutions are tabled based on political and
not human rights considerations, is a State obliged to cooperate? By any
estimate, the States which cooperate are far nore nunmerous than those which do
not. Have their human rights situations automatically inmproved? Wuld the
Commi ssi on on Human Ri ghts not be much nore effective if it could channel the
collective strength of the international community towards such countries
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rather than engage in a futile exercise of trying to force those unwilling to
cooperate owi ng to whatever circunmstances? It nust also be recogni zed that
such coercion is beyond the capabilities of the Comm ssion on Human Ri ghts or
the United Nations and that there is a need to help countries identify

sol utions and assist themw th capacity buil ding.

Alternate recomendation 3: To include the guestion of effective approaches
for the pronotion of human rights and international cooperation towards that
end on the agenda of the working group referred to above.

37. Par agraph 16 of the Bureau's report suggests the devel opment of an
appropriate strategy and a concrete action plan to secure the needed resources
fromthe regul ar budget of the United Nations to ensure the effective

i npl enentati on of the nmeasures envisaged in the report. This suggestion nust
foll ow the normal course of action being discussed in the Fifth Commttee in
New York. In addition current constraints in nmeeting the financia

requi renents for devel opment programes (which have a direct link to the
pronmoti on and protection of human rights), including the decrease in the |eve
of official devel opment assistance, also need to be kept in mnd

38. The Bureau has, in its Proposal 1, called upon the Secretary-General to
devel op an appropriate strategy and concrete action plan to secure, in the
next biennium regul ar budget resources needed to ensure inplenentation of the

measures envisaged in the report. It has also urged that any savings in
conference servicing should be transferred to the budget of the Ofice of the
Hi gh Commi ssion for Human Rights. It is premature to talk of resources to

i mpl ement measures whi ch have neither been di scussed nor agreed upon by the
Commi ssion on Human Rights. Mreover the Secretary-Ceneral has given a clear
assurance that any savings fromanywhere in the United Nations systemw |l go
to devel opnent activities. The Bureau's reconmendati on contradicts the
Secretary-Ceneral's position. At any rate, the matter of nore resources for
the O fice of the H gh Conm ssioner for Human Ri ghts cannot be discussed

wi t hout al so di scussing how there can be greater transparency in financia
operations of the Ofice of the H gh Comm ssioner for Human Rights and how its
current resources are being spent. It is essential that States exam ne

whet her the O fice of the Hi gh Conm ssioner for Human Rights is treating al
human rights as indivisible and whether there is a bal anced all ocati on of
staff and resources for the pronotion of all rights. Simlarly, the role of
vol untary funds al so deserves closer scrutiny. What is the nature of the
funding that different Special Rapporteurs receive and is there any

di scrimnation between thenf

Alternate recomendation 4. To include a review of the funding and
expenditure of the Ofice of the High Commi ssioner for Human Rights, as well
as the balanced allocation of staff and resources, on the agenda of the
wor ki ng group.

39. In Cbservation 4, the Bureau has pointed to the need to ensure that the
activities of its nechanisns represent a defensible and efficient use of
scarce avail able resources. |Its subsequent recommrendati ons on the mergi ng and

elimnation of mandates are, however, so timd that this view appears to have
been forgotten.
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Chapter 11 of the report. Special procedures

40. bservation 5 of the Bureau describes the special procedures as one of
the Comm ssion's major achi evements and reaffirms the conclusion of the Vienna
Decl arati on and Programe of Action that the system should be preserved and
strengt hened and that States should cooperate fully with them This is an
accept abl e proposition. However, these mechani snms cannot be inposed upon
States and any attenpt to do so would be counterproductive. Going back to the
Vi enna Decl arati on and Progranme of Action, it nmust be noted that the |anguage
used in the above regard does not indicate anything mandatory (“All States are
asked to fully cooperate”). The report should have reaffirmed the |anguage of
the Vienna Decl aration and Progranme of Action

Alternate recomendation 5: The Conmm ssion on Human Rights should reaffirm
through a resolution or a decision the voluntary nature of cooperation wth
nechani sns.

41. Par agraph 19 of the Bureau's report refers to concerns regarding the
proliferation of special procedure mandates and the consequent strains upon
the secretariat and States. While this concern nust be addressed, it is
important to keep in mnd that this concern is being raised at a stage when
the creation of special procedures to |ook at various aspects of civil and
political rights is alnost conmplete and a sim |l ar exercise has just begun in
the field of econom c, social and cultural rights.

42. Recommendation 1 of the Bureau proposes (a) nerging the mandates of the
Speci al Rapporteur on structural adjustnent and the Special Rapporteur on
foreign debt, (b) converting the mandate of the Special Rapporteur on toxic
wastes to that of Special Rapporteur on human rights and the environment,

(c) converting the Working Group on Arbitrary Detention into a specia
rapporteur, (d) converting the Working Group on Enforced or Involuntary

Di sappearances into a special rapporteur, (e) term nating the mandate of the
Speci al Rapporteur on the use of nmercenaries and sending the issue to the
Sixth Committee and (f) creating a new special rapporteur on contenporary
forms of slavery instead of the Sub-Comm ssion's Wrking G oup

43. On the one hand, the proposals only target nechani sns which have been
initiated by devel oping countries. On the other hand, the |large nmgjority of
country rapporteurs and thematic rapporteurs in the field of civil and
political rights have been |left untouched, despite the fact that there are

cl ear cases of duplication. There are no recomendati ons what soever on how
some of the civil and political rights nandates can be merged or elim nated.
For exanple, the Asian G oup's suggestion of a nerger of arbitrary execution
with torture has not been taken into account. There are at present 16 country
specific rapporteurs. The Bureau has not attenpted at all to see if sonme of
the mandates could be nerged. For exanple, one special rapporteur could cover
Chad, Equatorial Guinea and Sonmalia, while Rwanda, the Denocratic Republic of
t he Congo and Burundi could be covered by another. Oher candi dates for
nmerger could have been the mandates relating to women and children and to
freedom of opinion and the independence of judges. The nandate of the

i ndependent expert on internally displaced persons could have been done away
with and the Ofice for the Coordination of Humanitarian Affairs asked to
present reports to the Comm ssion on Human Rights on the subject. Simlarly,
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t he Bureau shoul d have al so addressed such issues as the role of the Specia
Rapporteur on torture vis-a-vis countries which have ratified the Convention
agai nst Torture or have submitted extensive reports on their nationa
conditions and been subjected to scrutiny by the Conmittee on Torture.

44, The Bureau's recomendati on that the nandates of the Special Rapporteur
on structural adjustnent and the Special Rapporteur on foreign debt be merged
wi Il increase the existing inbalance between individual rights and collective

rights, especially at a tinme when the international comunity is struggling to
address the negative effects of globalization of the econony and the
liberalization of trade and the different challenges resulting fromtheir

i mpl enmentation. As for the mandate of the Special Rapporteur on toxic waste,
it should be left untouched as there is a need to study the contradictions in
the legislation of certain countries in relation to the production and export
of toxic waste.

Alternate recommendation 6: To include the issues raised in paragraphs 44 and
45 of the report on the agenda for discussion in the working group

45, In Cbservations 6 to 10, the Bureau di scusses country situations. To
begin with, it nakes a categorical assertion that the Comm ssion on Human

Ri ghts nust have an effective capability to adopt country-specific measures.
The Bureau goes on to nmake a qualified statenment to the effect that such
actions should preferably be on the basis of consensus, if possible with the
engagenent of the country concerned. It further adds that no procedura

devi ce can guarantee consensus. (No explanation has been given as to why the
procedure cannot be anended.) Finally, it makes sone references to the need
for depoliticization, introspection and increased reliance on the reports of
themati c mechanisnms. It then expresses the view that the Iimted di scussion
to date does not provide a basis for concluding whether it would be possible
or appropriate to establish procedures that m ght conplenent, curtail or

repl ace the prerogative of Governnents in initiating country specific
proceedings. It further adds that the Commi ssion should give nore in-depth
consideration to this question in future.

46. It is evident fromthe above that insufficient attention has been given
to L.2 and the spirit of consensus and the constructive approaches, based on
the principles of non-selectivity, dialogue and cooperation, which underpi nned
it. The Bureau has not gone into the substantive aspects of whether
country-specific resolutions work and whet her such resol utions produce
concrete results on the ground. To argue that countries which were confronted
with such resolutions in the past consider they are a good idea now reflects a
very limted perspective. These are exceptional cases, and issues of distrust
and the North-South divide do not arise from such exanples. Country
resolutions and the entire agenda item on country situations nust be seen in
the |l arger context of the Comm ssion on Human Ri ghts and the inpact that
politicization as a result of these resolutions has on its work as a whol e.

It is not one set of countries alone that has human rights problens. Such
problems exist in all parts of the world. Does the Bureau's position inply
that all countries should have resolutions noved agai nst them especially in a
situation where it is one group of countries alone which selectively triggers
such resol utions agai nst others. At present, resolutions against some
countries are selectively triggered by a particular group of countries. It is
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al so not clear why the Bureau has decided to qualify its calls for consensus,
i nstead of making it mandatory, particularly for country resolutions. 1In fact
both the el ements of consensus and the engagenent of the countries concerned
are the nost inportant factors influencing the effectiveness of the

Commi ssion's actions. Since the entire process of the review of mechani snms
commenced with L.2, and now that the Bureau has chosen to | eave this matter
for the future, it is only legitimate that all other recomendations in the
report be also kept pending till this issue is resolved.

47. An interesting neasure proposed by the Bureau in the above regard to
“reduce the adversarial atnosphere and politicization surrounding specific
country situations” is to downplay the “regional or block interests or matters
of North-South conflict”. It should be noted that the practice of working

t hrough regi onal groups is w despread throughout the United Nations system

Far fromcontributing to an adversarial atnosphere, this principle reflects
the realities of the international system At any rate, devel oping countries
are not the ones who have abused it.

48. Par agr aphs 23 and 24 of the Bureau's report call for greater recognition
of the role of the thematic nechanisnms as authoritative sources of information
and anal ysis about violations of human rights in all parts of the world, in a
way whi ch changes the nature of their mandate. This, however, nmight increase
the politicization of the work of the Commi ssion, since it suggests an
expansion of the mandate of the thematic procedures which enjoy no consensus
at this stage. The Bureau's proposal that greater recognition be given to the
role of the Commission's thematic nechani sns as authoritative sources of

i nformati on and anal ysis about violations of human rights in all parts of the
world needs to be viewed carefully. At best, any special rapporteur's report
is only an individual's assessnment of any situation and cannot be consi dered
as an authoritative source.

Alternative recomrendation 7: (a) To include an in-depth review of the
country situations itemon the agenda of the working group; (b) al

di scussions on “country situations” should be held in confidential sessions;
(c) consideration shall be given to biennializing the exanination of human
rights situations in countries which are at present subject to annua
resolutions if objective non-political elenents justify it; (d) the Bureau
shoul d provide arrangenents for negotiations on country situation resolutions;
the negotiations should be chaired by a menmber of the Bureau, with the
participation of the representative of the sponsors and the representative of
the country concerned; (e) there should be periodical review of nonitoring of
country situations with a viewto their term nation, according to the

obj ective non-political nerits of each situation; (f) ways and neans of
ensuring objective non-political criteria for the initiation and ternination
of country situation resolutions should be sought.

49. In Observation 11, the Bureau describes sone general goals for the work
of special procedures, such as frank and genui ne di al ogue, identification of
opportunities for sound advice, technical assistance to willing Governnents,

objectivity and quality of fact-finding, etc. However, it has completely
overl ooked the need to ensure that OHCHR and the international community
foll ow-up on recomendati ons for technical cooperation. There is little point
in criticizing the human records of States and advising themto initiate
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projects of technical cooperation, if the international comunity is not
willing to back up such criticismand advice with the requisite transfer of
resources to devel oping countri es.

50. Al t hough paragraph 25 of the Bureau's report addresses the main features
of the roles and tasks of the nechanisms, it fails to address sone of the npst
i nportant and frequently raised concerns of many countries, such as the need
to ensure respect for national |egislation, avoid doubl e standards, respect
the universality and indivisibility of human rights, to consult with the
country referred to in all matters before fornulating any concl usions and to
ensure respect for national traditions, and cultural and religious
particularities.

Alternate recommendation 8: To include on the agenda of the working group
concrete ways and nmeans to enhance resources for the technical cooperation
programme, including the allocation of a specific percentage of the OHCHR
reqgul ar budget for this purpose.

51. In Observation 12, the Bureau has described the practice of issuing
urgent appeals as a vital role of special procedures. Further, in
Recommendation 2, it has said that the Chair of the Comm ssion should play a
role in assisting special procedures to obtain responses to such urgent
appeals. The rules of procedure of the functional conm ssions of the Economc
and Soci al Council, which define the powers of the Chairman and the officers
of the Commi ssion in an exhaustive manner, do not make provision for any such
substantive functions. The Chairman of the Commi ssion on Human Rights and the
Bureau, as provided for in the rules of procedure, have deci sion-naki ng powers
only with regard to procedural matters. Such a nmove would only lead to
further politicization and underm ne the future functioning of al

Chai rpersons and the Bureau. It would result in a reduction of the
i ndependence of the Chairman and undernmine his credibility as an inpartia
|l eader. It would further lead to an uncalled for expansion of the role and

functi ons of the Bureau.

Comment _1: Recommendation 2 of the Bureau should be rejected outright.

52. In Observation 13, the Bureau calls for mainstreamng of cross-cutting
i ssues, including wonen's rights, children's rights, etc. Paragraph 27,
however, fails to nmention the right to devel opment, despite its centrality as
one of the nost important human rights issues that have a cross-cutting
character.

53. In Cbservation 14, the Bureau outlines the qualifications and qualities
whi ch persons selected to performthe duties of special procedures should
have. Wile it stresses independence, objectivity, etc., it has overl ooked

the matter of equitable geographical representation

54, In Recormendation 3, the Bureau proposes that all appointnments to
speci al procedure posts be made by the Chair of the Conm ssion, follow ng
consultations with the Bureau. This seenms contrary to the need to ensure the
wi de acceptance of the special procedures. All such appointments should be
made by the Bureau in consultation with the regional groups and not nerely
with the other nmenbers of the Bureau. This also includes giving ful
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consideration to any objections by the concerned State. It is to be recalled
that States becone nmenbers of the Bureau in their capacity as representatives
of regional groups and not in their independent capacities.

Alternate recomendation 9: The Bureau's Recomrendation 3 should be rejected
and the Comm ssion on Human Rights shoul d adopt a procedural notion clarifying

that all appointnents should be nade only with the approval of reqgiona
aroups.

55. In Proposal 2, the Bureau asks OHCHR to devel op and maintain a roster of
persons possessing the necessary qualifications, based on submnm ssions by
Governments, NGOs, etc. The practice, in this regard, to date has been that
St at es al one nomi nate candi dates for special rapporteurs' positions. This
Bureau has for the first time started accepting nom nations from NGOs, OHCHR,
etc. While such a practice has been adopted, the fact remains that it has no
formal approval fromthe Comm ssion or fromthe regional groups. It should

al so be nmentioned that OHCHR has never been transparent with regard to the
rosters maintained by it for various appointnments under the technica
cooperati on programme, etc.

Alternate recommendation 10: The Comm ssion on Human Ri ghts shoul d adopt a
procedural nmotion clarifying that only States have a |l ocus standi to nom nate
candi dates and that a national of a State should not be appointed without its
consent.

Alternate recomendation 11: The Ofice of the High Commi ssioner for Human
Ri ghts should be asked to send letters to all States inviting nom nations of
candidates for its roster and to publish on an annual basis a report
containing an updated list of experts on all its rosters, with their
qualifications, nationality, etc.

56. In Recormendation 4, the Bureau calls upon the Econonm c and Soci a
Council to adopt a general decision authorizing an i nmedi ate provisional start
to the inplenentation of all new mandates, recommends that the Council hold a
speci al spring session to consider proposals of the Comm ssion regarding
speci al procedure nmandates and that the regular May organi zati onal session of
the Council include the consideration of Conm ssion proposals. The Bureau is
here clearly encroaching into the territory of the Council. The inpression
that the Bureau gives is that the Council has only the Conmm ssion on Human
Rights as its concern and no other subsidiary body. These issues are matters
whi ch have to be resolved by the Council, based upon its own precedents and
practice. It may not be possible for the Conm ssion on Human Ri ghts alone to
be accorded special treatment.

Comment 2: The Conmi ssion on Hunman Rights has no role in the above matter
which is purely within the mandate of the Econom ¢ and Social Council to
consi der.

57. In Recormendation 5, the Bureau recomrends continuing the practice of
standard three-year ternms for thematic nechanisns. |[It, however, proceeds to
suggest that country-specific mandates can be for nore than one year, on a
case-by-case basis. This is a proposal which is very difficult to understand.
There is no guarantee that the Commission will decide to extend the duration
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of country-specific mandates year after year. To provide a |onger period of
time for country-specific mechani sms would be to pre-enpt the decision-making
prerogative of the Comm ssion on Human Ri ghts.

Comment 3: The second part of the Bureau's Recommendation 5 should be
rej ected.

58. The Bureau, in Recommendation 6, states that no particul ar individua
shoul d serve nore than six years in a particular position. As a transitiona
measure, it suggests that office-holders who have served nore than three years
be permitted to continue for another three years. At the same tine, the
Bureau al so recommends that all such individuals should be eligible for

reassi gnment to other mandates. While the first part of the Bureau's
recommendation is welcone, it is difficult to understand why an individual who
has al ready served six years should be eligible for reassignnment to other
mandates. Such a practice would only lead to a few individuals, who form part
of the human rights industry, reappearing again and again as different specia
rapporteurs.

Comment _4: The first part of the Bureau's Reconmendation 6 is wel cone. Its
second part should be rejected.

59. The Bureau's Observation 15 and Proposal 3 deal with the need to respect
privileges and i mMmunities accorded to hol ders of special procedures posts.

The Bureau calls upon the Secretary-CGeneral to review United Nations practice
in terms of granting |aissez-passer. This issue of immunities appears to have
been raised in the context of the Param Cumaraswany case and any viewin this
regard can be adopted only on the basis of the final verdict of the
International Court of Justice (ICJ). 1In this context, the precise nature of
the privileges has yet to be decided upon by the 1CJ. The Bureau has,
therefore, pre-enpted the decision of the ICJ. Notw thstanding that, specia
rapporteurs are not enployees of the United Nations. So, they cannot have a

| ai ssez-passer. Wiile States should respect privileges and inmunities
accorded to hol ders of mandates, it is also incunbent on the individuals to
conduct thenselves with dignity and in full respect for national |egislation
as well as national traditions, cultural and religious particularities.

Comment 5: The Bureau's Proposal 3 should be rejected.

60. I n paragraph 35, the Bureau has stressed the inportance of specia
procedures upholding the integrity of their offices through the manner in
whi ch they discharge their responsibilities. It has said that a code of
conduct warrants careful consideration and pointed out that the specia
procedures thensel ves have expressed support for the idea. However, in
Proposal 4, it then goes on to ask the Secretary-General to expedite his work
on the preparation of such code of conduct. According to the Bureau, once
such a code of conduct is established, allegations regarding infringenent of
the code by any office-hol der should be exam ned by the annual neeting of
speci al procedures and observations or recomendati ons reported to the
Conmi ssi on.

61. The fact that the Bureau has accepted the idea of a code of conduct is
nmost wel come. However, since the special procedures are the creations of the
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Commi ssi on, any such code nust be prepared by the Commi ssion itself and not
the Secretary-General. The role of the Secretary-Ceneral is to facilitate the
wor k of the special procedures. The responsibility of determ ning what their
conduct shoul d be, whether any infringenent has taken place and, if so, what
action needs to be initiated are all issues within the prerogative of the
Commission. It is, therefore, inperative that work be recommenced on
preparing such a code of conduct for all the special procedures, using draft
resolutions L.86 and L.87 of 1997 as the first draft.

Alternate recommendation 12: Proposal 4 should be rejected. The Commi ssion
on Human Rights should deternmine the code of conduct and evaluate the
performance of the nmechanisns. Draft resolutions L.86 and L.87 of 1997 should
be revived.

62. In Proposal 5, the Bureau has asked the O fice of the H gh Conmi ssioner
for Human Rights to provide effective and efficient adm nistrative support and
full and tinely reconpense for all direct expenses incurred in connection with

the fulfilment of their duties. It has also asked that consideration be given
to the feasibility of granting such office-holders $1-per-year United Nations
staff status. The full inport of this proposal is not clear. What does such

United Nations staff status inmply, why should direct expenses be repaid and
what is the financial inplication of such a decision? Wwo would determ ne
what expenses can be repaid? Can such issues not be resol ved through
Programme Budgetary Information (PBlI)? All these are issues which need to be
clarified. There should be harnonizati on between the support and expenditures
that each nechani smreceives. Sone nmechani snms are generously treated while
others are starved of resources. Wether or not direct expenses are

rei mbursed, there should be uniformity in the financial and human support

gi ven to each nmechani sm

Comment 6: Proposal 5 should be rejected as inpractical and uni npl enent abl e.

63. In Cbservation 16, the Bureau has stressed the need for specia
procedures to be able to work effectively with Governnents, NGOs, etc. It has
conmmended the effort of the Ofice of the H gh Conm ssioner for Human Ri ghts
and the special procedures in devel oping a manual and asked the devel opnent of
“best practices” to be continued. Wile there can be no objection in
principle to the devel opnment of such a manual, this is also an issue closely
related to the code of conduct as well as to the issue of approaches for the
promoti on of human rights. The Ofice of the H gh Commr ssioner for Human

Ri ghts and special procedures cannot on their own devel op a manual. The
contents of any such manual should be subject to intergovernmental scrutiny.

Alternate recommendation 13: The Conm ssion on Human Ri ghts shoul d determ ne
what goes into the manual referred to in Cbservation 16.

64. The Bureau, in Cbservation 17, expresses the need for grass-roots

awar eness of the workings of the special procedures; the need to ensure that
groups or individuals providing information to special procedures do not
suffer reprisals, the need to provi de acknow edgnents and progress reports to
persons subm tting communi cations, etc. It has pointed out at the same tine
that it is incunmbent on the special procedures to take every possible step and
observe all appropriate principles and practices to verify the reliability of
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all information brought to their attention. The last part of this observation
is extremely inmportant from our perspective and fornms part of the Asian G oup
recommendati ons. The Bureau, however, has tucked it away in an obscure corner
and not given it the prom nence that it deserves. Mreover, the entire report
contai ns no substantive consideration of the role played by NGOs and whet her
the tinme has not conme for their participation and involvenment to be fine

t uned.

Alternate recommendation 14: Ways and neans of fine tuning NGO participation
so as to inprove the efficiency of the Conm ssion on Human Ri ghts and

Sub- Commi ssi on sessions should be conprehensively di scussed and anendnents, as
requi red, proposed to the Economic and Social Council procedures on NGO
accreditation and participation.

65. bservations 18 and 19 deal with the cooperation of Governments with
mechani sms.  According to the Bureau, States should ensure that an invitation
is extended to any and all mechani sns that denonstrate a reasonably
substantiated interest in conducting a mssion to the States concerned. It
has al so cal |l ed upon Governments to respect the basic terns of reference for
m ssions. This is an effort to convert a voluntary action into an obligatory
or mandatory duty. The Bureau has, in fact, even referred to “sanctions” in
cases where cooperation is not forthcom ng. Accepting the need for
cooperation on the part of States, it must be kept in mnd that such
cooperation is a voluntary action and not a mandatory duty. To argue

ot herwi se woul d be to m srepresent both the Vienna Decl aration and Progranme
of Action and the Charter of the United Nations in their interpretation of

i nternati onal cooperation

Al ternate recommendation 15: The Conm ssion on Human Ri ghts shoul d determ ne
the contents of the “basic terns of reference” nentioned in Gbservations 18
and 19.

66. Recommendation 7 is a direct followup to the above-nenti oned
observations. The Bureau has suggested that at each session of the Conm ssion
there shoul d be regular, focused and systematic deliberations on serious

i ncidents or situations involving a failure or denial of cooperation by
Governnments with the Commission or its nechanisns. This recommendation is
tantamunt to creating a new agenda itemon country situations, since a
determ nation of which country is cooperating or not cooperating will be done
only on political terms. Many countries which are subject to country
resolutions reject special rapporteurs appointed under these resolutions
because they perceive the resolutions as politically notivated. |If the above
proposal cones into effect, such countries would be pilloried first under the
agenda itemon country resolutions and then during the above di scussion for
their refusal to permt the special rapporteurs concerned to visit their
countries. This proposal will not lead to better cooperation but nore
politicization and confrontation. The proposition to discuss each case of
“non-cooperation” is a presunption of guilt and contradicts the voluntary
nature of cooperation. True cooperation through genuine di al ogue cannot mean
condemming a State for legitimately having different views fromthose held by
t he nmechani sns.
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Comment 7: The Bureau's Recommendation 7 should be rejected.

67. The Bureau, in Cbservation 20, states that whenever possible,
Governments shoul d be given a reasonabl e opportunity to review the reports of
speci al procedures prior to their finalization and to provide
comments/clarifications. It states that any such input should be made
available to the Comm ssion in the formof an addendumto the report where the
CGover nment concerned so wishes and tine pernmits. Here the Bureau has taken up
a recomendati on of the Asian G oup. However, instead of making the above
procedure mandatory, it has left it to the discretion of the specia

procedure/ secretariat by using the words “wherever possible”

Alternate recomendation 16: The Bureau's Cbservation 20 should be nmade a
mandat ory practice

68. Qobservation 21 deals with the continued hol ding of annual neetings of
the special procedures and the need to have better coordination anmongst the
speci al procedures and with other conponents of the United Nations. One of

t he bi ggest burdens which States face today is repeated conmunications on the
sanme subjects comng fromdifferent mechanisms. The Ofice of the High
Commi ssi oner for Human Rights has to date not been able to coordinate this
process. The Bureau has conpletely ignored the fundanental issue of
duplication of comunications received from special procedures and under the
1503 procedure. Mreover, while annual neetings of the special procedures

m ght be a useful exercise, it is also a matter of concern that such neetings
are held in canera and States have little know edge of the di scussions that
take place or the views which are expressed by individual special rapporteurs.
In the interest of transparency and openness, all such neetings should be
fully open to any State which mght be interested in observing the neeting.

69. Par agr aph 44 of the Bureau's report fails to justify the use and basis
for such extrene expansion of the exchange of information and coordi nati on of
activities anmong the Comm ssion's special procedures and “other rel evant
conmponents of the United Nations and other international institutions”,
especially at a time when financial constraints are negatively affecting the
situation in the field of human rights. The only objective which logically
can be envisaged for such expansion, which is not accepted by many countries,
is the creation and introduction of new conditionalities in the wi der spectrum
of international cooperation under the pretext of protecting human rights.

Alternate recommendation 17: Coordination of communi cati ons should be the
principal issue on the agenda of the nmeetings of the special procedures. Al
such neetings should be open to Governnents.

70. bservation 22 calls for the devel opnment of a strategy to secure and
adm ni ster regul ar budgetary resources for the nechanisns. Proposal 6 calls
for an effective system of annual work planning and use of npdern
technol ogi es, etc. QObservation 23 underlines the inportance of continuing and
enhanci ng coordi nati on between the special procedures and the substantive
activities of the H gh Commissioner. Wile all the above suggestions are

wel conme, the Bureau has once again overl ooked a critical issue of considerable
concern to devel oping countries, nanely, the issue of a bal anced allocation of
staff and resources to all elenents of the human rights programe and in
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particul ar econonmic, social and cultural rights, the right to devel opment and
techni cal cooperation. At present, there is very little transparency with
regard to how the resources available to the Ofice of the Hi gh Conmm ssi oner
for Human Ri ghts are being spent and what anobunts are being allocated for
economi c, social and cultural rights, the right to devel opnent, etc. Before
any strategy for increasing resources is devel oped, there should first be
transparency with regard to the funding that exists at present, including
voluntary funds. Further, there should be a clear conmtnment to enhancing
resources for the hitherto negl ected aspects of the human rights programme,
such as the right to devel opment, before support is sought for a strategy to
i ncrease overall budgetary resources.

71. Recommendation 8 deals with the preparation and circul ation of reports.
It calls for advance, unedited versions of Comm ssion on Human Ri ghts reports
to be made available to all del egations as soon as they are submitted to the
O fice of the Hi gh Comm ssioner for Human Rights. It asks for all reports to
i nclude an executive summary which will focus on the recomrendations in the
report and on the question of cooperation of Governnments with the nmechani sns.
All such executive sunmaries should be separately conpiled and once again this
conpi | ati on shoul d have a separate chapter regarding serious incidents of
deni al of cooperation with the Conmi ssion or its nechanisns. It recomends

t hat mechani snms should be also permitted to present updates and reports

addr essi ng urgent devel opnents and that they should be brought to the Bureau's
attention.

72. Thi s recommendati on seens to have been nade with the purpose of trying
to enforce the cooperation of States with nmechani sns. While executive
summari es by thensel ves are wel cone, the attenpt to focus them on so-called
non- cooperating States appears to be an invitation to the special procedures
to specifically target sonme countries. This will only underm ne the integrity
and credibility of the procedures. As nentioned earlier, adoption of this
proposal would only lead to the creation of another country situations item
and politicize the work of the Conm ssion further. Furthernore, it sounds
illogical at a tine of too many reports to ask for one nore report while
conpiles all the executive sumuaries together. W note again that such a
trend woul d create for the Bureau a substantive role which exceeds its
mandate. In fact, what is conmpletely lacking in such a sinplistic or
mechani cal nonitoring-driven systemis the recognition that conpliance depends
upon an objective assessnment of the national context. Do these reports refer
to States where the rule of |aw prevails and where there exist anple donestic
remedi es or are we assessing the reliability of NGO reports? |If these factors
are not taken into account, the conclusions drawn are al nost certain to be

m spl aced or erroneous.

Comment 8: The Bureau's Recommendation 8 should be rejected as superfl uous
and duplicative.

73. Recommendation 9 also flows fromthe previous reconmmendati ons. Here the
Bureau suggests that the executive sumuaries be used as the principal basis
for organi zing a discussion on the observations and reconmendati ons of each
mechani sm the extent to which past reconmendati ons have been inpl enented,
concerns about the degree of cooperation including requests to visit

countries, etc. It says that the Government concerned shoul d be encouraged
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and offered every opportunity to explain its position and that a dial ogue such
as the above should be commenced at the forthcom ng session of the Comm ssion
on Human Ri ghts.

74. In effect, the proposal provides for a system by which a | arge nunber of
countries will be put in the dock - first for not inviting nechanisns and
then, if they have done so, for not inplenenting recommendations, etc. This
would result in the conmplete transformati on of these discussions into another
country situations debate and nmakes the Conmm ssion on Human Rights into an

i nqui sition chanber where Governments would be called to the dock and asked to
expl ain. Mreover, the Bureau has not said anything about how the time wll
be found for such a debate and it is possible that such a nmeasure will then be
used as an excuse for |engthening the sessions of the Comm ssion

Comment 9: The Bureau's Recommendation 9 should be rejected as superfl uous
and duplicative.

75. In Recormendati on 10, the Bureau calls for a new docunment to be prepared
by the O fice of the H gh Comm ssioner for Human Rights in Septenmber of every
year which summari zes the progress realized and steps taken in connection with
the recomrendati ons of the nmechanisns for the Bureau to review i n advance of
the human rights debate in the General Assenmbly. The Bureau woul d then

consi der what steps it should take or advice it may offer to concerned parties
regarding foll owup. The Bureau woul d hold private di al ogues with concerned
States and woul d then conduct a public briefing for representatives of al

St ates nenbers of the Conmi ssion on any observations or conclusions it may
consi der appropriate to report. These ideas are highly objectionable. The
concept of a single docunent prepared by the O fice of the H gh Comr ssioner
for Human Rights in collaboration with the special procedures in Septenber
each year to be reviewed by the Bureau gives: (a) the Bureau a nonitoring and
censuring role; and (b) also gives the secretariat a role which is not
acceptable. Oobviously, this is an attenpt to nmake the Bureau into a superior
moni toring body or a judge. This not only exceeds the Bureau's |ega

conpet ence but woul d exacerbate political confrontation. No such role has
been envi saged for the Bureau nor can any such role be acceptable. The
secretariat has no locus standi to pass val ue judgements on whether States
have i mpl emented reconmendati ons or not, and to have it do so would inpugn its
non-political and inpartial character. This is a task only the specia
procedures thenselves can perform Similarly, the Bureau has no [ ocus stand
to sit in judgenent over States, |et alone conduct private nmeetings on

foll owup or public neetings to draw concl usions.

Comment 10: The Bureau's Recommendation 10 should be rejected as superfl uous,
duplicative and a threat to the credibility and inpartiality of the Bureau

76. bservation 24 calls for the results of the work of special procedures
to be dissemnated to United Nations devel opment and ot her agencies that m ght
be in a position to take advantage of recommendati ons for technica
cooperation or to other conponents of the United Nations and to NGOs, etc.

Thi s observation raises inter alia the fear that these recommendations will be
sought to be used by agencies and donors as conditionalities for devel opnent
assistance. It also raises concerns about the anbiguities and potentia

abuses of the concept of human rights. It is also interesting to note that
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responsibility for technical cooperation is being sought to be passed on to
ot her agencies and the Ofice of the Hi gh Comm ssioner for Human Rights is
conpl etely excluded fromthis task.

77. Par agraph 50 of the Bureau's report introduces new prerogatives and
privileges for civil society in nmonitoring the respect of menber States of
their obligations in the field of human rights which are not even included in
the Decl aration on Human Ri ghts Defenders. Contacting “interested groups and
i ndividual s” within States is a w de-open door for nmutually confrontationa
accusati ons which cannot help the cause of human rights. It should be
reiterated that nonitoring based exclusively on reports of NGOs and taken as
“evi dence” does little to pronote human rights.

Comment 11: The Bureau's Observation 24 should be rejected. The prinmary role
of the Ofice of the High Comm ssioner for Human Rights in technica
cooperation should be enphasi zed.

Chapter 111. The 1503 procedure

78. Par agraph 52 of the Bureau's report highlights what it considers to be
the deficiencies in the 1503 procedure. It states that the procedure is

i neffectual, conplex and highly cunbersone. An aspect which the Bureau

| eaves out, however, is the fact that the procedure was initiated in the

|ate 1960s at a tinme when none of the other nechanisnms existed. As of now,
the 1503 procedure leads to duplication within the system This, however, has
not been recogni zed by the Bureau

79. After identifying the problens which plague the system the Bureau
concludes in Qbservation 25 that this procedure continues to provide an

i mportant channel of redress. The two justifications it provides for arriving
at this conclusion are: (a) that countries not parties to treaty-based
comuni cati ons procedures and vul nerabl e groups which otherw se have
difficulty in securing access to human rights institutions find this procedure
useful ; and (b) that there is value in maintaining the confidential process

i nsofar as this hel ps secure constructive engagenment by Governnments concer ned.

80. First of all, countries, irrespective of whether they are parties to the
optional protocols or not, come within the ambit of special procedures such as
torture, disappearances, etc. They receive comunications fromthese
procedures and respond to them Simlarly, the special procedures receive
comuni cations in exactly the same manner as the 1503 procedure. Anyone can
write an ordinary letter conplaining of human rights violations and, if the
speci al procedure deens it worthy of being referred to the Governnent
concerned, this is done. |In fact, the critical difference is that, while
under the 1503 procedure al most every letter, including crank letters, are
sent to Governnents by the secretariat w thout any weedi ng out, the specia
procedures, at |east to sone extent, apply their mnds with regard to whether
t he conmmuni cations should be referred or not. Finally, as far as the val ue of
confidentiality is concerned, the views expressed by the Bureau are rel evant.
It is due to the confidential nature of the procedure that it continues to
recei ve the highest percentage of responses. However, what is required is not
a duplication of the public procedure on country situations within the
confidential procedure but the conversion of the public “country situations”
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debate into a confidential one. Such a nove, even on an experinmental basis,
m ght facilitate constructive engagenent and genui ne di al ogue instead of the
current confrontati on and acri nony.

81. Recommendati on 11 of the Bureau proposes an alternate 1503 procedure
whi ch involves the creation of a new body of five independent experts

appoi nted by the Chairman. However, no reasons have been provided as to why
the current arrangenent of the five Sub-Comr ssion menbers sitting as the
Wor ki ng Group on Commruni cations is incapable of doing the job. According to
the Bureau, the new body will meet first in September to | ook at

comuni cations and any governnment replies received to date (inplying thereby
that the present practice of sending conmunications to States wi thout a proper
exam nation of whether they neet the proper criteria will continue). It wll
deci de whi ch comuni cations should be referred to States for clarification

It will then neet again in January to exam ne once again the comrunication
replies from Governments, and any additional relevant information from other
United Nations sources, including treaty bodi es and speci al procedures

(inplying thereby that the communication will be referred to all these other
sources, subverting thereby the confidentiality of the whole exercise). This
body will then decide what situations will be referred to the Comm ssion and
also identify main i ssues of concern as well as suggested ways of addressing
these concerns. |In effect, a new body of independent experts, who have no
mandat e under international law, will sit in judgenment over countries which

are not under any treaty obligation to submt thenselves to any such scrutiny.
In addition, instead of the experts responsible for exam ning the situations
being elected, it is suggested that the Chairman of the Commi ssion appoint the
new body consisting of five experts, which in itself is a setback to the
process of ensuring that the review of the nmechani sns is done through a nore
denocratic process, involving all geographical groups.

82. Then, there is the second stage of the exercise. Here, the Conm ssion
on Human Rights will first nmeet at the beginning of the session for a

meani ngf ul di al ogue and then at the end of the Commi ssion, once again to

deci de on appropriate action, including whether the matter should be taken up
in public procedure, which, according to the Bureau, should be the principa
option in cases where the Governnent's cooperation has been inadequate. It
appears, therefore, that the proposal ainms at bolstering and strengthening the
di scussi ons on country situations.

83. VWhat is also interesting in the above regard is that the Bureau goes on
to stress the inportant role of the Ofice of the H gh Conm ssioner for

Human Rights in referring comruni cations to Governments and in sifting out
conmuni cati ons that appear to be manifestly unfounded. The biggest problem
States have repeatedly pointed out is the difficulty the secretari at

faces in performng this task efficiently. Surely, to restructure the

whol e 1503 process and then, at the end of it all, to ask the secretariat to
weed out manifestly unfounded cases is not the answer to any problem

84. The end result of the Bureau's efforts is to substitute a two-I|eve
screening process for the current four-level screening process. Considering
all the infirmties that we know exist within the process, this could be
dangerous and will lead to exactly what the Bureau is supposedly trying to
avoid, nanely situations that hardly deserve the attention of the Comm ssion
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on Human Rights reaching that |evel with di sproportionate consequences for
Governnments and negative inplications for the credibility of the Conm ssion on
Human Ri ghts. What currently happens over a period of one to two years will
now take place within a span of six nonths, a period hardly adequate for npst
countries even to obtain factual responses fromthe grass roots.

85. In conclusion, the best option is to retain the status quo with a snal
change in the present system by which the present Wrking G oup on

Comuni cations nmeets twice a year, first to decide what should be referred to
States and the second tine to decide what should be referred to the

Sub- Commi ssi on.

86. In the above regard, it nmust also be mentioned that fairness demands
that at each stage of the 1503 process, when a situation is referred from one
body to another, the country concerned should be clearly informed by the body
of the reasons why the situation is being referred and provided with a
detail ed questionnaire on the additional information and clarifications that
the concerned Governnment is expected to provide. The adoption of such a
practice will ensure a nore genuine and fruitful dialogue with the country
concer ned.

Alternate recomendation 18: The status quo should be naintained with regard
to the 1503 procedure, with provision for the Worki ng G oup on_ Conmuni cati ons
to neet twice every vear.

Chapter 1V. Sub-Conmm ssion

87. In Cbservation 27, the Bureau states that “increnental efforts at

i mprovi ng the Sub-Comm ssion's working nmethods do not appear to have resol ved
sonme very fundanmental concerns about this institution and the Bureau agrees
that fundanental reform nmeasures nust be considered”. It then goes on to say
that the Sub-Commission is the nost expensive of all the Comm ssion on

Human Ri ghts nechani snms and that its cost is nore than that of the Comm ssion
on Human Rights itself. The Bureau also coments that it is difficult to

di scern the unique and specific value added role that the Sub-Comi ssion
plays, that its focus is diffused, that there is overlapping with the

Commi ssion on Human Rights and a proliferation of projects, and that its
wor ki ng net hods are politicized and resenble that of the Conm ssion on

Human Ri ghts rather than a body of independent experts. It is evident from

t hese coments that the Sub-Conmission's efforts towards reform have been
conpletely ignored. The inportant role that the Sub-Conmi ssion is playing in
the field of economi c, social and cultural rights through studies such as
those on inconme distribution, on the right to food, on terrorism and its work
in the field of mnorities, the rights of the indigenous, etc., also find no
menti on.

88. Recommendati on 12 of the Bureau proposes that: the Sub-Commi ssion be
renamed; the nenbership be reduced to 15 persons nom nated by the Chairnman of
the Comm ssion on Human Rights in consultation with the Bureau (yet another

i nstance of efforts to expand the role of the Chairman and Bureau at the
expense of the general nmenbership of the Conmm ssion and the regi onal groups);
each expert serve a maxi mum of two four-year ternms; nmenbers should not be
concurrently enployed in the executive branch of Government and that the
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| ength of the session be reduced to two weeks. |t says that the

Sub- Commi ssi on shoul d focus on the el aboration of studies, research and expert
advice. It should subnmt analytical reports and not negotiate resol utions.

It should dedicate adequate tinme to private deliberations. 1t should continue
to conduct an annual debate on human rights violations in all parts of the
world and this debate should be submitted in a summary to the Commi ssion on
Human Ri ghts as part of the Sub-Conm ssion's annual report. The

Sub- Commi ssion's working groups on mnorities and indi genous popul ati ons
shoul d continue, the latter until such tine as the question of a pernanent
forum for indigenous issues is resolved. Finally, the Bureau reconmmends that
these reforns be effected by the fifty-sixth session in the year 2000.

89. The bi ggest concern with regard to the Sub-Conmm ssion expressed by a

| ar ge number of countries in the past has been its action with regard to
country situations. The Bureau's recomendations in this regard are good and
wel conme insofar as it proposes a conplete abolition of the practice of passing
all resolutions, including country resolutions and a reaffirmation of the
Sub- Commi ssion's “thin-tank” role. The Bureau, however, recommends a
retention of the country situations debate and suggests that a sunmary be
forwarded to the Comm ssion on Human Rights, despite the fact that the main
area of duplication between the Sub-Comm ssion and the Comm ssion on

Human Rights is the country situations debate. 1In fact, this debate is al so
the main cause of politicization of the Sub-Comr ssion

90. As regards reducing the length of the annual sessions of the

Sub- Commi ssion, it should be pointed out that any such exerci se nust be
dependent on the programme of work and agenda of the annual sessions, not on
arbitrary guidelines. Flexibility in this respect will be nmore conducive to
the preservation of the relevance of the Sub-Commission. It also needs to be
poi nted out that the Bureau's suggestion for reducing the nunmber of the expert
menbers of the Sub-Conm ssion would have a negative inpact on the geographica
representation of the Sub-Comm ssion and woul d underm ne the need for nore
experts from devel opi ng countries. Considering the fact that part of the

Sub- Commi ssion's functions as a think-tank is to pronote a di al ogue between
different cultures, the nore logical step is to increase the number of experts
from devel opi ng countries, not reduce them Such a nove would help better
reflect the rich, cultural, religious and civilizational diversities of the
wor | d.

91. Yet another problemw th the recomrendation is the attenpt to change a
denocratic procedure of direct election by nenbers of the Commr ssion on

Human Ri ghts for a non-denocratic procedure of nom nation by the Chair. This
is clearly unacceptable. Unlike the special rapporteurs, members of the

Sub- Commi ssion are directly elected by the Conm ssion and have a right to be
in the Sub-Conm ssion as long as they continue to enjoy the confidence of the
Commi ssion. This also applies to the matter of Sub-Comm ssion memnbers hol di ng
office in the executive branch of Government, etc.

92. The Sub- Commi ssion has been inproving its nmethods of work and is
undertaking i nportant studies in the field of economic, social and cultura
rights, terrorism etc. It is our viewthat there is no reason whatsoever to
proceed in such haste to a virtual dismantling of the entire body.
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Alternate recomendation 19: The Bureau's Recommendation 12 should be
accepted without changing the election procedure, the size of the body or
reducing the length of the session. The proposal to forward a conpilation of
the debates in the Sub-Commi ssion to the Commi ssion on Human Rights should be
rejected and the Sub-Comri ssion's debate on country situations should be
conpl etely abolished.

Chapter V. Standard-setting working groups

93. Recommendati on 13 of the Bureau proposes that the Comm ssion on

Human Ri ghts shoul d ask the Sub-Comm ssion to prepare a draft text before
initiating any new standard-setting exercise, that it should agree on a
specific time-frame of not nore than five years for any exerci se and provide
for breaks of a year or two if there is no progress, and that all chairpersons
be given a standing mandate to conduct intersessional informal consultations.
It also states that there is no rule of procedure requiring the Comm ssion on
Human Ri ghts, the Econom ¢ and Soci al Council or the General Assenbly to adopt
standard-setting instruments by consensus and there are exanpl es where
consensus has not been achieved. 1In fact, this position appears clearly to
violate the spirit of the CGeneral Assenbly resolution cited in the report
itself. There is a need to avoid any arbitrary or specific tinme-frame within
whi ch a working group would be called upon to conplete its task. Moreover,
consensus should remain the nost fundanental and ultimte objective of any

| egi sl ative exercise. This is a precondition for any achievenent to be

uni versal, widely inplenmented and respected in the field of human rights. It
is regrettable that the report of the Bureau suggests the contrary.

Alternate recommendation 20: To anend the rules of procedure to make it clear
that standard-setting working groups nust work on the basis of consensus.

C. Vision for the future

94. The turn of the century is an appropriate tinme to discard the col d-war
mentality and further reflect on what should be the guiding principles of our
future work in the field of human rights for the sake of their better
protection and pronotion. |In doing so, our effort nmust be to contribute to
the establishment of a new and just international, political and econom c
wor |l d order based on the rule of the Iaw and the principles of the Charter of
the United Nations.

95. Equal ity and nutual respect nust remain the guiding principles of
international relations as well as the basis for the future work of the

Commi ssi on on Human Rights, especially in its decision-mking and consultative
processes.

96. Human rights should be the ideal of all mankind and should be realized
through international cooperation and on the basis of equality. They should
not be used as an instrument to interfere in the internal affairs of States or
for political gain. [Inproving the situation of human rights and achi eving
their full enjoynent is a long process. No country is exenpt fromthis

obl i gati on.
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97. Al'l human rights are universal, indivisible and interdependent. The
i nternational comunity should treat human rights globally in a fair and equa
manner, on the sane footing, and with the sane enphasis.

98. The significance of national and regional particularities and various
hi storical, cultural and religious backgrounds nmust be respected. This is
essential to ensure the cultural legitimcy of solutions offered for human
ri ghts probl ens.

99. According to the purposes and principles of the Charter of the

United Nations, international cooperation should be paranmount in solving
probl ems of an economc, social, cultural or humanitarian nature, and in
pronmoti ng and encouragi ng respect for human rights and for fundanmenta
freedons for all, wthout distinction as to race, sex, |anguage or religion
Therefore, the best way to prompte and protect human rights is dial ogue and
cooperation rather than confrontation

100. Al peoples have the right to self-determnation. By virtue of that
right they freely determne their political status and freely pursue their
econom ¢, social and cultural devel opnment. Therefore, when pronoting and
protecting human rights, States have the right to decide on their own ways and
means of inplementation and priorities in accordance with the principles and
pur poses of the Charter of the United Nations and international |aw and, where
relevant, in the light of their national situations.

101. Working on the prem ses set out in paragraphs 100 to 106 of the report,
this vision is based on the fact that pronoting and protecting human rights

i nvolves two | evels of action to convert human rights aspirations into
reality:

The pronmotion of international standards and nechanisns, as well as
nati onal | aws;

The creation of a conducive soci o-economnic environment, internationally
and nationally.

102. The del egations presenting this paper believe that an approach which
does not address fully both | evels of action is necessarily inconplete,
especially since the second level is often overlooked. These del egations are
of the view that the follow ng proposals are the constituent el enents of a
vision for the future:

(a) A need to ensure the full and effective inplenentation of the
Vi enna Decl arati on and Progranme of Action

(b) A need to strike a bal ance between collective rights and
i ndi vidual rights. The success of the review of the mechani sns can best be
judged by achi eving such a bal ance through concrete proposals, such as
assi gni ng equal budgetary and human resources to both civil and political and
to econom c, social and cultural rights.

(c) “Mai nstream ng human rights” within the United Nati ons systemis
not an agreed objective because it is undefined and can easily justify abuses,
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conditionalities and controversies on priorities. Even if it was agreed, for
the sake of argunent, it requires an introductory phase in which particular
rights could be mainstreamed. For many in the devel oping countries, the right
to devel opnent, by virtue of its enconpassing all other rights as well as
being a right initself, is by far the nost inportant right to be

mai nstreanmed. VWhat is therefore required is a devel opnental approach to human
rights, keeping in mnd that all human rights are indivisible and the need for
adequate inportance to be given to econom c, social and cultural rights. The
“rights”-based approach to devel opment underm nes human rights by creating
conditionalities to “devel opnent”, which is itself a basic human right.

(d) The negative effects of globalization and trade |iberalization
greatly affect human rights and their enjoynent. These negative effects are
only likely to increase along with the future devel opnent of globalization. A
Commi ssion on Human Ri ghts equally and sincerely concerned with all rights for
al |l peopl es cannot overrule or underestimte such a crucial fact. A separate
agenda itemon globalization and its inmpact on the full enjoyment of all human
rights should, therefore, be created in the Comm ssion on Human Ri ghts.

(e) There is a need to ensure the respect of cultural specificities in
order to create a better and nore fruitful dial ogue and cooperation in the
field of human rights. This dinension should be addressed by practical steps
and concrete proposals within the exercise of the review of nmechanisns in the
context of, inter alia, field operations and technical cooperation

() There should be a consistent standard-setting policy, both |ega
and otherwi se, in approaching simlar issues. States should adopt consistent
positions in all standard-setting exercises and avoid contradictions.

(9) The review of the mechanisns is an opportunity to bal ance the
closely linked concepts of rights and responsibilities.

(h) Cvil society, especially NGOs, has an increasingly inportant role
to play in the field of human rights. Therefore, there is a need first and
forenost to devote nore attention and study to their functioning and
activities. Secondly, there is a need to develop a “code of conduct” for NGCs
on the nodel of simlar efforts in the humanitarian field, addressing nmatters
such as transparency of their financing, authenticity of their objectives and
the respect of their roles and mandates. Thirdly, there should be a nmechani sm
to ensure adherence to the proposed “code of conduct”.

(i) There is a need to ensure and guarantee official devel opnent
assi stance (ODA). Mainstreanm ng devel opment this way is the only direct and
credi bl e approach to pronote and protect human rights.

(j) There is also a need to ensure that technical cooperation and
assi stance to devel opi ng countries are mainstreamed throughout the human
rights systemand that all aspect of human rights activities carried out by
the United Nations contain inbuilt progranmes of technical cooperation and
advi sory servi ces.

(k) The Conmittee on Economic, Social and Cultural Rights has stated
in a general conment that sanctions inposed on certain countries have negative
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effects on the enjoynent of human rights by their popul ations. This genera
coment requires followup to ensure the full enjoynment of basic human rights
of the popul ations of the countries concerned. |In this connection, non-human
rights-rel ated objectives, such as pronotion of strategic, political

economic, trade or other vested interests, is a concept which needs to be
addressed, defined and avoided in order to ensure depoliticization and
non-sel ectivity in the field of human rights.

() Further efforts to devel op di al ogue and cooperation in the field
of human rights should be continuously undertaken

(m The role of terrorists is becomng nore alarmng and it directly
affects the respect of human rights. It therefore needs equal attention and
study. The classical view of human rights which stipulates that only the
State can violate human rights is outdated and nust be reviewed in the context
of nodern day realities.

(n) The rul e of consensus is the prerequisite for attaining universa
human rights. What can and shoul d be discussed is criteria to avoid its
potential abuse, but not, as suggested by the report of the Bureau, the rule
of consensus itself.

(0) Respect for human rights cannot be inposed by external pressures.
Sol uti ons which energe fromw thin societies and are adapted to their
respective circunstances alone can succeed. 1In this context, enphasis nust be
pl aced on national |egislation and national institutions in order to ensure
the devel opment of a deeply rooted human rights culture within different
soci eti es.

(p) OHCHR field operations, as currently structured, are of
guestionable value. Any field operation should be undertaken only in
exceptional circunmstances after adequate justification of the circunstances
has been provided and followi ng a clear intergovernnental mandate. The
primary focus of all such operations should be to build national capacities
and enabl e the country concerned to stand on its own feet as soon as possible.
Enphasis in this regard nmust be given to the maxi mumutilization of
appropriate expertise available in devel opi ng countries.

(q) Fi el d operati ons which have been established with the primry
obj ective of monitoring should be converted into technical cooperation
projects as rapidly as possible and all international nonitoring should be
repl aced by national institutions. A clear policy in the above regard should
be devel oped and i nplenmented by OHCHR in cl ose consultation with States and
submitted to the Conm ssion on Human Rights for its approval.

(r) In order to ensure the objectivity and inpartiality of human
rights activities, OHCHR should not enter into agreenents with Governnents or
their subsidiary bodies without the fornmal approval of intergovernnenta
bodies. This applies especially to agreenents that involve OHCHR working
t oget her and coordinating the use of resources and personnel wi th such
Governnments or bodies with the objective of, inter alia, the establishnment of
stabl e Governnments, the prevention of ethnic conflicts, etc.
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(s) It is inmportant that voluntary financial contributions to the
activities of OHCHR do not in any way skew priorities set by intergovernnenta
bodi es and aggravate existing inbal ances between rights based on donor
priorities.

(t) Further efforts are required to i nmprove protection for the human
rights of mnorities as well as of mgrant populations in all countries on the
basi s of m ninmal common standards.
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Annex
COWVPI LATI ON OF RECOMVENDATI ONS

Alternate recommendation 1: To establish an open-ended working group of
States to discuss L2, L105 issues, the Bureau's report and proposals subnmtted
by i ndividual del egati ons.

Al ternate recommendation 2: To include the establishnment of a bal anced human
rights programre on the agenda of the working group referred to above.

Alternate recommendation 3: To include the question of effective approaches
for the pronotion of human rights and international cooperation towards that
end on the agenda of the working group referred to above.

Al ternate recommendation 4: To include a review of the funding and
expenditure of the O fice of the H gh Conmm ssioner for Human Rights, as well
as the bal anced allocation of staff and resources, on the agenda of the
wor ki ng group.

Al ternate recomendation 5: The Commi ssion on Human Rights should reaffirm
through a resolution or a decision the voluntary nature of cooperation of
States wi th nechani sns.

Al ternate recommendation 6: To include the issues in paragraphs 42 and 45 of
the report on the agenda for discussion in the working group

Al ternate recommendation 7: (a) To include an in-depth review of the country
situations itemon the agenda of the working group; (b) all discussions on
“country situations” should be held in confidential sessions;

(c) consideration shall be given to biennializing the exam nation of human
rights situations in countries which are at present subject to annua
resolutions if objective non-political elements justify it; (d) the Bureau
shoul d provi de arrangenents for negotiations on country situation resolutions;
the negotiations should be chaired by a nmenber of the Bureau, with the
participation of the representative of the sponsors and the representative of
the country concerned; (e) there should be periodical review of nonitoring of
country situations with a viewto their term nation, according to the
objective non-political nerits of each situation; (f) ways and means of
ensuring objective non-political criteria for the initiation and term nation
of country situation resolutions should be sought.

Al ternate recommendation 8: To include on the agenda of the working group
concrete ways and means to enhance resources for the technical cooperation
programe, including the allocation of a specific percentage of the

OHCHR regul ar budget for this purpose.

Al ternate recommendation 9: The Bureau's Reconmmendation 3 should be rejected
and the Comm ssion on Human Ri ghts shoul d adopt a procedural motion clarifying
that all appointments should be nade only with the approval of regiona

gr oups.
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Al ternate recommendati on 10: The Comm ssion on Human Ri ghts shoul d adopt a
procedural notion clarifying that only States have a | ocus standi to nom nate
candi dates and that a national of a State should not be appointed without its
consent .

Al ternate recommendation 11: The O fice of the Hi gh Conm ssioner for

Human Ri ghts should be asked to send letters to all States inviting

nom nati ons of candidates for its roster and to publish on an annual basis a
report containing an updated |ist of experts on all its rosters, with their
qualifications, nationality, etc.

Al ternate recommendati on 12: Proposal 4 should be rejected. The Comm ssion
on Human Rights should determ ne the code of conduct and evaluate the
performance of the nechanisnms. Draft resolutions L.86 and L.87 of 1997 should
be revived.

Al ternate recommendati on 13: The Comm ssion on Human Ri ghts shoul d determ ne
what goes into the manual referred to in Cbservation 16.

Al ternate recommendation 14: Ways and neans of fine tuning NGO participation
so as to inprove the efficiency of the Comm ssion on Human Ri ghts and

Sub- Commi ssi on sessi ons should be conprehensively di scussed and amendnments, as
required, proposed to the Econom c and Social Council procedures on

NGO accreditation and participation

Al ternate recommendati on 15: The Comm ssion on Human Ri ghts shoul d determ ne
the contents of the “basic ternms of reference” nentioned in Qbservations 18
and 19.

Alternate recomendation 16: The Bureau's Cbservation 20 should be nade a
mandat ory practice

Al ternate recommendati on 17: Coordi nati on of conmunications should be the
princi pal issue on the agenda of the neetings of special procedures. Al such
meeti ngs should be open to Governnents.

Al ternate recommendati on 18: The status quo should be maintained with regard
to the 1503 procedure, with provision for the Wrking Goup on Comunications
to meet twice every year.

Alternate recommendati on 19: The Bureau's Recomendati on 12 shoul d be
accepted w thout changing the election procedure, the size of the body or
reducing the length of the session. The proposal to forward a conpilation of
the debates in the Sub-Comr ssion to the Comm ssion on Human Ri ghts shoul d be
rejected and the Sub-Conmm ssion's debate on country situations should be
conpl etely abol i shed.

Al ternate recommendati on 20: To anmend the rules of procedure to make it clear
t hat standard-setting working groups nust work on the basis of consensus.
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Comment 1: Recomrendation 2 of the Bureau should be rejected outright.
Comment 2: Recomrendation 4 of the report is within the mandate of the
Econom ¢ and Soci al Council and not within the conpetence of the Comm ssion on

Human Ri ghts.

Comment 3: The second part of the Bureau's Recommendation 5 shoul d be
rej ected.

Comment 4: The second part of the Bureau's Recommendati on 6 shoul d be
rej ected.

Comment 5: The Bureau's Proposal 3 should be rejected.
Comment 6: Proposal 5 should be rejected as inpractical and uni npl enent abl e.
Comment 7: The Bureau's Recomendation 7 should be rejected.

Comment 8: The Bureau's Recommendati on 8 should be rejected as superfl uous
and duplicative.

Comment 9: The Bureau's Recommendation 9 should be rejected as superfl uous
and duplicative.

Comment 10: The Bureau's Reconmendation 10 shoul d be rejected as superfl uous,
duplicative and a threat to the credibility and inpartiality of the Bureau

Conment 11: The Bureau's QObservation 24 should be rejected. The primary role
of the Ofice of the H gh Conm ssioner for Human Rights in technica
cooperation shoul d be enphasi zed.

Vision for the future

(a) Full and effective inplenentation of the Vienna Decl arati on and
Programe of Action

(b) Need to strike a bal ance between coll ective and i ndividua
rights - civil and political as well as econom c, social and cultural rights.

(c) Mai nstream ng the right to devel opnent.

(d) Exam ni ng how the negative effects of globalization and trade
liberalization affect human rights and their enjoyment.

(e) Need to respect cultural specificities in order to establish a
genui ne and fruitful dial ogue and cooperation in the field of human rights.

() Evol ving a consistent policy towards standard setting.
(9) Bal ancing rights with responsibilities.

(h) Devel opi ng a “code of conduct” for civil society on the nodel of
simlar efforts in the humanitarian field.
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(i) Ensuring and guaranteeing official devel opnent assistance and
techni cal cooperation to devel oping countries in the field of human rights.

(j) Mai nst ream ng of technical cooperation and assistance to
devel opi ng countries throughout the human rights system

(k) Ensure depoliticization and non-selectivity in the field of human
ri ghts by addressing non-human rights-rel ated objecti ves.

(1) Devel opi ng further dial ogue and cooperation in the field of human
rights.

(m Greater exam nation of the relationship between terrorism and
human rights.

(n) Acknow edgi ng the rule of consensus as the prerequisite for
attai ni ng universal human rights.

(0) Enphasi s on national |egislation, national institutions and the
creation of a human rights culture.

(p) Maxi mum utilization of the expertise available in devel oping
countries in all human rights activities.

(q) Shifting the focus of all field operations towards buil ding
nati onal capacities.

(r) I nt ergovernment al bodi es nust approve any agreement entered into
by OHCHR wi th individual Covernnents or their subsidiary bodies.

(s) Vol untary financial contributions should not skew priorities set
by the intergovernnmental bodi es and aggravate existing inbal ances between
rights, based on donor priorities.

(t) | mproving protection for the rights of mnorities and m grants.



