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| nt roduction

The present docunent contains abridged versions of additiona
replies submtted by the Governments of the Islam c Republic of Iran
Li t huani a and Turkneni stan, and from the European Parliament. The Permanent
M ssion of Brazil sent a reply that reiterates information contained in
docunent E/CN. 4/1998/82, annex and is therefore not summarized in this
docunent. (The replies were received after the preparati on of document
E/ CN. 4/ 1999/ 52.)

.  COWENTS RECElI VED FROM GOVERNMENTS

Iran, (lslanic Republic of)

[Oiginal: English]
[ 23 December 1998]

The Governnent of the Islam c Republic of Iran considers that the issue
of the death penalty should remain within the franework of the Conmmi ssion on
Crinme Prevention and Crimnal Justice. The consideration of the issue by that
Commission will facilitate the attai nnent of an international consensus on the
topic which is quite clearly lacking at international |evel. The considerable
majority of the States Menmbers of the United Nations have in the first part
of the present decade either voted agai nst or abstained whenever the abolition
of capital punishment has been put to a vote in the General Assenbly.

The divergence of views on this question manifested itself at the
forty-ninth session of the General Assenbly during which a draft resolution on
the subject was rejected by an overwhel ming majority.

The Governnent of the Islamc Republic of Iran is of the view that the
Commi ssi on on Human Ri ghts should continue to address extrajudicial, sumary
or arbitrary executions and ensure that States which retain the use of the
death penalty conply with the international |egal requirenments.

The | egislation and application of the death penalty in the Islanmc
Republic of Iran is in accordance with the Islam c penal system which is not
i nconpatible with human rights conventions and the respective guarantees set
forth in them According to article 22 of the Constitution of the Islamc
Republic of Iran, “the dignity, |life, property, rights, residence, and
occupation of an individual are inviolable, except in cases authorized by
| aw’ .

The application of the death penalty in the Islam c Republic of Iran is
limted to those cases specified in legally binding | aws for conm ssion or
perpetration of the nost serious crines. It will only be carried out after
the | egal proceedings called for under those | aws have been concl uded and
final judgenent handed down. Anyone sentenced to death has the right to
appeal to a court of higher jurisdiction, including the Supreme Court.

According to article 473 of the Penal Procedure Law, the verdicts of
penal courts are enforced in the follow ng cases:
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(a) If no protest or appeal has been nmade within the legal tinme limt
the tinme limt is ays fromthe date of issuance of the court verdict);
(th i l[imt is 30 d f he d fi f th di ct)
(b) If the verdict is confirmed by the Suprene Court;

(c) In those cases where the request for appeal has been rejected or
the appeal has been rejected in a final judgenent.

Article 49 of the Islamc Punishnent Law provides that: “Children shal
not bear penal responsibility for the offence they commt, and their education
will, at the discretion of the court, be entrusted to the child s guardi an or

i f occasion demands, to the Juvenile Reform and Education Centre”

According to article 484 of the Penal Statute, the death penalty cannot
be i mposed on a sick convict, a preghant worman or a new mother until her child
reaches two years of age.

It was pointed out that nore detailed information on this issue is
available in the second periodic report of the Islam c Republic of Iran to the
Human Ri ghts Conmittee (CCPR/ C/ 28/ Add. 15) the summary records of the meetings
of the Conmittee (CCPR/ C/ SR 1251-1253) and the concl udi ng observati ons of the
Committee (A/48/40, paras. 190-270).

Li t huani a

[Oiginal: English]
[22 January 1999]

Since July 1996, the President of the Republic of Lithuania has de facto
suspended the execution of death penalties. On 9 Decenber 1998, the
Constitutional Court, after consideration of a case submtted by a group of
menbers of Parlianment, issued a decision that capital punishment as provided
for in article 105 of the Crim nal Code did contradict articles 18, 19 and
Part 3 of article 21 of the Constitution.

In accordance with this ruling, the Seima (Parlianment), on
21 Decenber 1998, amended the relevant articles of the Crimnal Code, thereby
abol i shing the death penalty. The new amendnments entered into force on
31 Decenber 1998. By a separate |law the death sentences for already convicted
persons were commuted to life inprisonment. The Republic of Lithuania signed
Protocol No. 6 to the European Convention for the Protection of Human Ri ghts
and Fundanental Freedons concerning the abolition of the death penalty in
Strasbourg on 18 January 1999.

Tur kneni st an

[Oiginal: English and Russian]
[7 January 1999]

On 6 January 1999, the President of Turkmenistan issued the Decree
entitled “Introduction of a noratorium on capital punishment as a neasure of
crimnal justice”. As stated in the Decree, the noratoriumwas declared in
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connection with the fiftieth anniversary of the adoption of the Universa
Decl arati on of Human Rights and was inspired by ideals of humani sm kindness
and justice.

On the sane date the President also issued the Law entitled “The rules
of the application of a noratoriumon capital punishment as a neasure of
crimnal justice”. The |law contains the follow ng provisions:

“lI'n connection with the introduction of the noratoriumon capita
puni shment as a nmeasure of crimnal justice by the Decree of the
Presi dent of Turknenistan on 6 January 1999:

“1. The courts of Turknenistan shall not give a sentence of
capi tal punishnment as a neasure of crimnal justice starting
1 January 1999;

“2. Pursuant to the principles of article 6 of the Crimnal Code
of Turknmeni stan, the jurisdiction of the noratoriumon capita
puni shment as a nmeasure of crimnal justice is extended to persons who
were sentenced to death before the noratoriumentered into force;

“3. Persons sentenced to death before 1 January 1999, shall be
sent to reformatories to keep them under the conditions provided for
persons who serve their sentence in the reformatori es of special regine.

“4., This law enters into force at the nonent of its adoption.”

1. REPLIES RECEI VED FROM | NTERGOVERNVMVENTAL ORGANI ZATI ONS

Eur opean Par | i anent

[Oiginal: English]
[11 January 1999]

On 17 Decenber 1998, the European Parliament adopted a resolution on the
abolition of the death penalty in which it expressed its deep regret about the
fact that, despite international reaction agai nst executions, the
United States continues to apply the death penalty; expressed its concern at
the death penalties passed in Turkmenistan on three persons; noted that Sarah
Jane Dematera was sentenced to death in February 1996 by a Saudi Arabian court
and enphasi zed that Ms. Dematera had only a very limted opportunity to prove
her innocence; called for the inmedi ate and uncondi tional gl obal abolition of
the death penalty; called on those States still practising the death penalty
to declare an i medi ate noratoriunm and called on nmenber States not to agree
to extradite individuals for crines which carry the death penalty to those
States which retain it on their statute books.

Regardi ng certain specific cases, the Parlianent called once again on
all the states within the United States to abandon the death penalty; issued
an urgent appeal to the Governor of Pennsylvania not to sign a fresh
warrant setting an execution date and reiterated its call for a retrial for
Mum a Abu-Jamal and for the death sentence passed on himto be conmuted,
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called on the Supreme Court of Florida to annul the death sentence on the
Spani sh national Joaquin José Martinez and to guarantee his right to prove his
i nnocence through a retrial; called on the Saudi Arabian Government to abolish
the death penalty and to comrute death sentences; expressed its concern about
the hi gh nunmber of death sentences being passed in Turkmenistan, and called on
the President of Turknmenistan to use his constitutional authority and comute
t he death sentences passed on Shali ko Mi suradze, Culshirin Shykhyeva and
Tyl | a Garadshayeva, and any other death sentences that come before him



