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Benenue
1. B myukre 5 cBoen pesomomumnm 1998/8 Komwmccums mo mpaBaM 4YeNOBEKa IIPOCHIIA

I'eHepaTbHOrO CeKpeTaps W BIPEOb IIPENCTABISATh KOMHCCHH II0 COTJIACOBAHUIO C
MPaBUTENILCTBAMHY, CIENNATN3UPOBAHHBIMY YUPEKIEHUSIMH W MEXIPABUTEILCTBEHHBIMH U
HEIPaBUTEILCTBEHHLIMY OPTaHU3aIUSIMH €XXKETOMHBIN JOKYMEHT 00 H3MEHEHMSX B 3aKOHONATEILCTBE
W TpaKTUKEe IIpHMEHEHUS CMEPTHOM Ka3HM BO BCEM MHpPE B Ka4yeCTBE JOIOJHEHUS K €T0
MATUIIETHEMY HOKJIAny O CMEPTHOM Ka3HM W OCYIIECTBIEHUHM Mep, TapaHTHUPYIOIIWX 3alllUTy IIpaB
TeX, KOMY TPO3HUT CMepTHas Ka3Hb.

2. IIaTuieTHHE MOKIAAbl O CMEPTHOM Ka3HW M OCYIIECTBIECHUH MeEpP, TapaHTHPYIOIINX 3aIluTy
IIpaB TeX, KOMYy TIPO3MT CMepTHAas Ka3Hb, YIOMSHyThle B pesomrorun 1998/8 Komwmccuu 1o
IIpaBaM 4YeJIOBEKa, TOTOBATCS MON »Tumon lleHTpa IT0 HpemynpeskKIeHUI0 MEKIyHapOIHOM

npectymHocT nipu Otnenennm Opranm3anym O6bvenwHeHHBIX Hamuii B Bene (B mpomuiom -
OTmen 1O TPemympexKAeHWI0 TMPECTYITHOCTA M YroJIOBHOMY TpaBocynuio CeKkpeTapuara).
K HacTosiliieMy BpeMeHH OBbLIO IOIArOTOBJEHO IISITh TAKWX MOKJIANOB, IIOCIEIHMH M3 KOTODPBIX OBLI

npencrasied B 1995 romy (E/1995/78 wu Add.l). Ha maroin ceccun Kommccnu mo
NPERYIPEXRIECHUIO IPECTYIIHOCTY W YTOJOBHOMY IpaBocynmio B 1996 romy ObLI TaksKe IIpeICTaBIEH
mokian I'eHepanmbHOro cekperapss mo atomy Bompocy (E/CN.15/1996/19), B KOTOPOM CBEIEHBI

BOEIWHO JaHHBIE, COIEPKAIHMecs B IISITOM IISITHIETHEM JIOKIane, W IOIOJHUTENbHBbIE CBEIEeHUS,
nonydyeHHble mo Mapt 1996 ropa.

3. IIaTuneTHHT JOKJIAJ TOTOBUTCS Ha OCHOBE PACChUIAEMOI0 TrOCyIapcTBaM IIOIPOOHOTO

BOIIPOCHHKA. ITomumo JICTAJIBbHOTO M3JIOKCHHA OJaHHBIX, IIOJIYYECHHBIX OT TrocCcyagapcCTB,
OTBETHUBIIIMX Ha BOIIPOCHHUK, B JOKIAIC COIACPZKHUTCA TAKXKE€ Opyrasd HMMCEIOIIasaCsa I/IHd)OpMaI_II/Iﬂ,
BKJIIO4Yasd OCYHICCTBIACMBIC KPHUMHWHOJIOTHYCCKUE HMCCICOOBAHUA, HW CBCIACHUA, IIOCTYIIMBIINC OT

CIIENMAIN3UPOBAHHBIX YUPEXKICHUN M MEXKIIPABUTEIHCTBEHHBIX U HEINPABUTEIbCTBEHHBIX
OpraHH3aIuu.

4, B IDOCIEOHEM IIATHIIETHEM IOOKJIad€ IIPHMBCICHA I/IH(bOpMaI_[I/IH IO psAagy BOIIPOCOB,
KacCalolIuxcs CMEePTHOM Ka3HW B PAa3IUYHBIX CTpaHaX MHpA. Dra I/IH(bOpMaI_H/IH BKJIIIOYAcCT

W3MEHEHHUs IIOJIOXKEHNS B 00JacTH OpPUMEHEHUS CMEPTHOW Ka3HHW, YHCIO IPUBEIEHHBIX B

WCIIOJJHEHNE CMEPTHBIX IIPUTOBOPOB, JAHHBIE O pPAaTH(MUKAINK MEKIYHAPOIHBIX ITOTOBOPOB,
OTPAaHUYUBAIOIINX chepy IMpHUMEHEHUs CMEPTHOM Ka3HU, MW BHUIbI IPECTYIUICHWN, HaKa3yeMBIX

CMEpPTHOM Kas3Hbio. B coorBercTBumM ¢ pesonrornmern 1989/64 Oronommuyeckoro u CoImalbHOIO
CoBeTa B ISTHIM IISTHIIETHAM IOKJAnm Oblla BKIIIOYEHA WHOOPMAIMS, Kacarollasics OCYIIECTBICHMS

Mep, TapaHTHUPYIOINIWX 3alllUTy IpaB TeX, KOMY TPO3UT CMEpPTHAs Ka3Hb, M, TaKUM 00pa3oM,
IOKJIabl II0 BOIIPOCY O CMEPTHOM Ka3HU OBLIM OOBEAMHEHBI C MOKIaTaMH 00 OCYIIECTBICHUHU

VKa3aHHBEIX Mep, paHee IIPEICTaBIEHHBIMU IIpexkHeMy KoMHTETy MO TpemyIpesKaeHHIo
IIPECTYIIHOCTA ¥ 0OphOe ¢ HEd. DTH Mephl BKIIOYAIOT ITOJOKEHUS, KacarollWecs BUIOB
MPECTYIJIEHNH, KOTOPhIe MOTYT KapaThCsd CMEPTHOM Kas3HBIO, JHWI, Ha KOTOPBLIX HE IOJIKHA
pPacmpoCTpaHsIThCS CMepPTHAasl KasHb ( HalpUMep, JeTH W YMCTBEHHO OTCTalble JWIla), M TrapaHTUN
CIIPaBEMJIMBOIO CYHEOHOTO pa3OMpaTelabcTBa Je JIMI[, KOTOPBIM YIPOKAET BO3MOXKHOE BBEIHECEHHE
CMEPTHOTO IIPUTOBODA.
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5. B cootrBeTcTBuM ¢ pesomronmenn 1998/8 Komuccum 1o mpaBaM 4ejgoBeKa IeHepallbHBIN
CEKpeTaphb 3aIllpoCHJI y BCEX TOCyJapcTB HMHAGOpMAIHMio 00 M3MEHEHHSX B 3aKOHONATEILCTBE M
IIPaKTHKE B OOJacTH IIPUMMEHEHWS CMEPTHOM Ka3HW. AHAIOIMYHBIA 3ampoc OBLI HaIlpaBlIeH
CIIEUAIM3UPOBAHHBIM YUPEXKIEHUSIM M MEKIIPABATEILCTBEHHLIM M HEIPABUTEIbLCTBEHHBIM
opranm3anusiM. HHopmaius ObLTa IOJIyYeHA OT CJIEAYIOIIUX TrOCyIapcTB:  ABcTpuu (OT UMEHH

EBpomerickoro cor3a), AsepOamnmxkana, AHTurya m bapOymei, Apmenmw, [Jlanum, Kwumpa,
Kuras, Kysenra, JIuBama, Maspukusg, Mamnansun, Hemana, Cunramnypa, Tpumaumama um Tooaro

u Typnmm. WHbopMamus ¢ W3MEHEHHSMH OblIa TaKKe ITOJYyYeHa OT OpTaHW3aIlUH
" MexxayHapomHas aMHHCTHS'.

6. OCHOBHOE BHHMAaHHE B HACTOSIIEM JOKIaue VAEIsIeTcSd W3MEHEHHSM B 3aKOHOIATEIbCTBE U
IpakTHKE B 00JAaCTH IPUMEHEHWs CMepTHOM Ka3HW. HMHdbopmamus o TOM, B KaKOWM Mepe B
KOHKDETHBIX CTpaHaxX TapaHTHM HE COONIONAIOTCS Ha IIPAKTHKE, YacTO ITOBOIMTCS IO CBEICHUSI
CrenuanspbHOTO MOKJIaTyrhKa II0 BOIPOCY O BHECYNEOHBIX Ka3HSIX, KasHSX 0e3 HaIJIeKalllero

Cy,]IC6HOI‘O p336I/IpaTCJH)CTBa 1 TIPOM3BOJIbBHBIX Ka3HAX M BKJIIOYACTCA B €ro moKJajahbl,
IIpEOCTABIISICMBIC Komuccun mo IIpaBaM 4YCJIOBCKaA.

7. B HacTosIMiI HOKJal BKIIOYEHA TakxkKe WH(GOpMANUSI O MepaX, HIPHUHSATHIX OpraHaMy H
opramsanusamu Opranmsamun OO0beguHEeHHBIX Hanmi, ITOCKONBKY 3Ta mHGOpPMAaIys He ObliIa
BKIIIOUeHA HHM B TOCIETHUN HOKJAl, HU B YIOMSHYTHIE BBIIIEe ITOKIanbl ['eHEepalbHOrO CeKpeTaps
IO BOIPOCY O CMEPTHOM Ka3HHU.

8. B CcOOTBETCTBUHM C IIPAKTHUKON COCTABICHHUS NPEIbIAYINUX MSITHIETHUX TOKJIAIOB CTPAHbBI
pasuensdioTcd Ha CTpaHbl, OTMEHHUBIIMNE CMEPTHYIO Ka3Hb, CTpaHbl, OTMEHMBIINE CMEPTHYIO Ka3Hb
ne- ¢bakTO, W CTpaHBl, COXPAHSIOIINE CMEPTHYIO Ka3Hb. CTpaHBI, KOTOpbIE HE IIPEIyCMATPHUBAIOT
B CBOEM 3aKOHOIATEJILCTBE CMEDPTHOM Ka3HM KaK 3a Jo0ble mpecTymieHus ( Oyab TO
OOIIEYTOJOBHLIE IIPECTYILIEHUST WIIM TIPECTYINIEHUS, COBEpIINEHHbIE B BOEHHOE BpeMS WM IPU
IPYTUX YPe3BBIYAMHBIX OOCTOSTENBCTBAX), TaK W IHIIb 3a OOIIEYrOJOBHBIE, - CYUTAIOTCS
OTMEHHUBIIAMH CMEPTHYIO Ka3Hb. CTpaHBI, KOTOpBIE COXPAaHSIOT CMEPTHYIO Ka3Hb 3a
OOIIIEYTOJIOBHLIE IIPECTYILIEHNUSI, HO IPH DTOM He NPUMEHSIHN STOM Mephl HaKa3aHUS B TEUeHUE
IOCIETHUX MNECSTH WIIM OOjiee JIET, CYMTAIOTCS OTMEHMBIIMMHU CMEDPTHYIO Ka3Hb Ie- akto. Bce
IpYTHE CTPaHbl CUMTAIOTCS COXPAHSIIOIINMH CMEPTHYIO Ka3Hb, T. €. CMepTHas Ka3Hb IIpUMEHSETCS
W TIPUTOBOPHI TIPHBOLSATCSI B HCIIONHEHHWE, XOTS BO3MOKHO, YTO BO MHOTHMX TaKMX CTpaHaX Ka3HU
WCIIOJHSIOTCS BEChbMa PEIKO.

l. PE3IOME MEP, IIPUHSATBIX OPTAHU3AILIMEN OBBEOIWHEHHBIX HALIWN,
N o3y roCygArCTB

9. Bompoc 0 cMepTHOM Ka3HH pacCMaTpPUBAaeTCS OpTraHAMH W OPTaHW3alusSMH II0 IIpaBaM
yenoBeka Opranmsanmm O6benumHeHHbIX Hammir ¢ 1959 roma. Eme B 1971 romy I'eHepannHas
Accam0byess TIpm3Bajla TOCYIapCTBa IIOCTENICHHO OTPAaHWYMBATH IIPUMEHEHWE CMEPTHOW Ka3HH

( pesomronust 2857 (XXVI)). B 1977 romy B cBoelm pesomronmu 32/61 oHa BHOBL 00OpaTHIACH
¢ takuM mnpusbiBoM. C 1977 roma Opranmsanms OO0beguHeHHBIX Hamui HACTOSTEIHLHO
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BBICKA3bIBAET PEKOMEHIAIIMIO OTHOCHUTENILHO 3KEJIaTEIbHOCTH OTMEHBI CMEPTHOM Ka3HM.
B crathe 6 MeXXIyHApOTHOrO MaKTa O TPaXkJaHCKUX W IIOJUTHYECKHX IIpaBax ITOATBEPIKIAETCS

IpaBO Ha XXW3Hb. XOTS B BTOM CTaThe CMEPTHAsd Ka3Hb KaK TaKOBas W HE 3allpelaeTcs, OHa
TIpeIyCMaTPUBAET, UYTO CMEPTHBIE IIPUTOBOPHI MOTYT BBEIHOCHUTBCS TOJBKO 3a CaMble TSKKHE
TIPECTYIUICHUSI B COOTBETCTBHHM C 3aKOHOM. KoMHTEeT 0 IpaBaM dYeJOBEKa OTMETHWJ, YTO
CTaThsl 6 CONEPKUT HACTOSITENHHYIO PEKOMEHIAIIMIO B OTHOIICHUW 3KEJIATEIBHOCTH OTMEHBI
CMepTHOW Ka3HW. EIlle OMHWMM ITaroM B ®TOM HAIpaBICeHWH SBUJIOCH BCTYILNICHHE B CHIIY B
1989 romy BTOporo dakyIabTaTUBHOTO IpoTokoyga K IlakTy.

10. CymiecTBEHHO BaXKHO OTMETHUThH TaksKe, 4TO B pesomronusx Cosera besomacHocTH
827 (1993) ot 25 mas 1993 roma m 955 (1994) ot 8 wmHosi6pst 1994 roma 00 yUpeXKIEHUHU

MEXIYHAPOTHBIX YTOJOBHBIX TPUOYHAIOB I ObIBImeX IOrocmaBum m PyaHObl, COOTBETCTBEHHO,
CMepTHasl Ka3Hb He IIPeIyCMaTPUBAeTCsS W YCTAHABIMBAETCH, UTO EIWHCTBEHHBIM HaKa3aHUEM,
KOTOpOE MOXKET MPUMEHSATHCS DTHUMHU TPUOYHAIIAMHU 3a COBEpIIIEHWE IPECTYIUIEHHN TeHOIUIa U

HpGCTYHJIeHI/II;I IIPOTHUB YCIOBCYHOCTH, SABIACTCA TIOPEMHOEC 3aKJIIOYCHHC.

11. Ha cBoux msatbaecat Tperbew (1997 rom) u msaThaecsT derBeprort (1998 rom) ceccusix
Komuccuss 1mmo mpaBaM 4elloBeKa HpuHsAIa pesomomumu 1997/12 wu 1998/8, B KOTOpPHIX OHA
npocuiia I'eHepaJabHOrO CeKpeTapsl IOArOTaBIMBATL M IIPEACTABISTE KOMUCCHH €3KeTrOmHbIN
IOKYMEHT B JIOIIOJHEHHME K €ro ISTHIETHEMY NOKIamy. Takum o0pa3oM, IaHHBIA BOIIPOC CTAl
PEryJIsApHO BKIIOYAThCS B IOBecTKy mHs Komumccmm. B cBomx pesomrorusx Kommccus mpusBaja
Tak>Xe BCE TIOCYHAapCTBa, KOTOPBIE €Ille HE OTMEHMIIM CMEPTHYIO Ka3Hb, IIOCTEIIEHHO COKpaIlaTh
YHCIIO NIPECTYILUIEHWH, 3a COBEPIIEHHE KOTOPLIX MOTYT BBIHOCHTBLCS CMEDPTHBIE IIPMIOBOPBLI,  BBECTH
MOpPAaTOpMH Ha WCIIOJHEHME CMEPTHBIX IIPUTOBOPOB C IIEPCIIEKTHBOM ITOJHOM OTMEHBI CMEDPTHOM
Ka3HW, W IPUIATh TIACHOCTH MHEMOPMAIIMIO O BBIHECEHHWM CMEDPTHBLIX IIPUTOBOPOB.

12. TIlogxommccHsI IO TPERYIPEXIEHAIO NTUCKPUMHHAIIMM W 3alllUT€ MEHBIIWHCTB M €€
ceccrOHHasE paboyasi TpyIIIa II0 BOIPOCY OO0 OTIPABICHUM IIPABOCYNHS TaKKe PacCMaTPUBAIIM
W3MeHEHUsS B 00JACTH NpPUMEHEHHMs CMepTHOW KasHu. YneH Ilogkommccnm T- H Diab- XalKK

I'mcce mpencTaBuil Mo ®TOMY BOIMPOCY paboume MOKYMeHTHI ( cM., Hampumep, nokymeHT E/CN.4/
Sub.2/1998/WG.1/CRP.3). CrnenuanbHbIM TOKJIAMUYUK II0 BOIPOCY O BHECYIEOHBIX KAa3HIX,
KasHsXx 0e3 HaIJEeXaIero CymneOHOro pa30upaTelbcTBa WM IIPOM3BOJIBHBIX Ka3HSIX €XKEroIHO

BKIIFOYaJ B CBOM JOKIIambl MHGMOPMAIIMIO O IPaKTHKE T'OCYIapCcTB B OOJACTH OCYIIECTBICHUS Mep,
rapaHTUPYIOIINX 3aIlUTy IIpaB TeX, KOMY TPO3UT CMepTHAs Ka3Hb.

13. KomwuTer mo mpaBaM 4YelIOBEKAa B COOTBETCTBHM ¢ PakyIbTaTUBHBEIM IPOTOKOIOM K IlakTy
paccMaTpuBal M IIPOMOJIKAET pPacCMAaTPHUBATh MHOXKECTBO CIydYaeB, CBI3aHHBIX C NIpUMEHEHHEM
CMePTHON Ka3HW. KOMHTET HPUHSII OGOJBIIOE YMCIO 3aKIIOUUTENHHBIX PEIIeHUN

(" coobOpaxkeHMH") IO CYIIECTBY TAaKOro poja >ajlod W 0ojlee YeM B ITOJIOBHHE CJIy4YaeB IMPU3HAI
HaJIu4yyue HapylIeHu# MojoxeHny Ilakra, B ocoOeHHOCTM IyHKTa 3 crathu 14 IlakTa, B KOTOpPOM
HM3JIaraloTCsl MWHHMAJIbHBIE TapaHTWUH 3alldThl. B CBI3W ¢ psAmoM ciaydyaeB KOMHUTET yCTaHOBHII
CBSI3b MEXJy HApyIllEeHWeM cTaTbd 14 W HapylleHHeM IIpaBa Ha KU3HBb (cTaThs 6) W crueman
CIIemyIolee 3aKIIOUeHHe, CTaBIllee B HACTOSIIEe BpPeMs CTAaHOAPTHOM (hOPMYJIIOM:
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"KoOMHTET NPUIEPKUBAETCI TOTO MHEHHS, 4YTO OOBSBIEHHE CMEPTHOIO IIPMIOBOpa B
pe3yasTaTe CyaeOHOro pa30OUpaTelbcTBa, B XOIE KOTOPOro ITojoxkKeHusl Ilakra He

COOIONANINCh, M DEIIeHUST KOTOPOr0 HE MOIJIM OBITh 00XKaJIOBaHBI IOCPEICTBOM AaNEJIISIINU,
IIpeICcTaBIsIeT coO0oM HapyiueHue cratbu 6 IlakTa... B cumiy TOrOo, 4YTO OKOHYATEIHHBIN

MIPUTOBOp OBLT BBIHECEH 0Oe3 y4yeTa TpPeOOBAaHWH CIIPABEIIMBOrO CYIeOHOrO pa30MpaTellbCTBa,
W3JI0KEHHBIX B cTaThbe 14, Hem30eXKHO CIEeIyeT CIeNaTh BBIBOL O TOM, YTO B JaHHOM

ciayvae OBLIO HApyIIeHO TpaBo, rapaHTupyeMoe cratbewt 6 ITakra" 1/.

14. BepXOBHEBIM KOMHKCCAp ITO IIpaBaM 4YeJOBEKa MPOJOJIKAET BECTH KOHCTPYKTHBHBIN IUANOT C
MIPaBUTENILCTBAMM B paMKaxX KaMIIaHUM 3a OTPaHWYEHWE IPAKTUKU IIPUMEHEHUs CMEPTHOM Ka3HU U

€€ OTMCHY. Ona BBICTYyIIXJIa C PAIOM 3asBICHUN U ,ILGKJIapaLII/II;I W HaIIpaBujia IIOCJIIaHMI,
Kacarwmuecsad BBIHCCCHMA CMCEPTHBIX IIPUTOBOPOB B pPAOC TOCyIapCTB (TCKCTLI HTUX MNOCIaHUN

cM. Ha camwte YBKIIY www.unhchr.ch).

15. Ilomyuyenmnas wHbOpPMAIMSI OTpaskaeT ABa MOIXOla K OTMeHEe CMEPTHOM Ka3HH.  XOTd
EBpoIleficKuiI COI03 IIOJHOCTBIO MOIIEPKUBAET OOPHLOY IPOTHB HACHIIBCTBEHHBIX IIPECTYILIEHWH, IIO
€ro MHEHMIO, WMEETCS BIIOJHE ITOCTATOYHO CBHIETENHLCTB TOrO, UYTO IpUMEHEHHE CMEPTHOUW Ka3HH
SIBIISIETCS HEIEIECOO0Pa3HbIM B CTpaHax, JJIsI KOTODBIX XapaKTePHBI MeHee IMMPOKHWE MacIITadbl
Hacmimusg. B Takmx ciy4yasgx cMepTHas Ka3Hb M ee IIpUMeHEHHEe IPHBOIAT CKOpee K JaTbHEUIIIEMY
YKECTOUECHHUIO W DPACIIAPEHUIO COIMANBHBIX KOHMIMWKTOB, IIPUYHHSS TEM CaMBIM YIIEPO
DIIEMEHTAPHOMY YBa>KEHHIO IpaB YelIOBEKA M YEIIOBEYECKOro IOCTOMHCTBA. Ha BTOpoM

CoBemtannu TiaB rocygapcTB u mpaBuTedbcTB CoBera Epomsr ( CtpacOypr, oxkTs6opp 1997 roma)
IJIaBbl MIPABUTENBCTB, B TOM YHCJIE BCEX rocydapcTB - uwimeHoB EC, mpusBamu K BCEOOIEH

OTMeHEe cMepTHOM KasHm. HoBele rocymapctsBa - wienbl Cosera EBpombl Tak:Ke 00S3aIHCh
COOIONATh MOPATOPHUM Ha IIpHMMEHEHWE CMEPTHOM Ka3HW W paTudunupoBaTh IIpoTokom N 6 k
EBpomenckol KOHBEHIIMM O 3alllTe IIpaB UYeJOBEKa M OCHOBHBIX cBoOonm. M makonen, EC
PEINNII, YTO COCTABHBIM 9DJIEMEHTOM €r0 IIOJUTHKM B OOJACTH IIPAaB YeJOBEKa OYIET YKDPEIICHHUE
€ro MeKIYHAapOTHON NesATEIbHOCTH, HaIpaBIeHHONM Ha OTMEHY CMEpPTHOM Ka3HU.

16. IIpaBurensctBa AHturya m bapOynel, Kurag m Tpunmmama m ToGaro OoTMETHIIHM, 4YTO
pesomonmst 1998/8 Komuccnu oTpaskaeT MO3HIMIO TOCYNAPCTB, OTMEHHUBIIUX CMEPTHYIO Ka3Hb, H
TOJIOCOBAHME TI0 DTOM PE3ONIONMH II0KAa3ajlo, YTO II0 BOHPOCY 00 OTMeHE CMEPTHOM Ka3HH He
CYIIECTBYET MEXXIYHApPOTHOTO KoHceHcyca. OHM yKasalW, 4YTO Ha OCHOBHOW CECCHU
DroHomuueckoro m ComumanbHoro Cosera B mroiae 1998 roma 52 pemeranpu He IIOLIEp>Kalld
PE3OTIONMIO 10 JaHHOMY Bompocy. Ilo mx MHeHmio, Komuccms mo mpaBaM dYelloBeKa IpH

COCTABIIEHUU €XKETOMHBIX OOHOBIEHHBIX MTOKJIANOB IyOJIUPYeT HCCIECTOBAHUS W JOKIIAIHI,
nmoaroraBiauBaeMble I[eHTpOM II0 IpemyHpesKIeHUI0 MEKIYHAPOTHOMW IpecTymHOCTH. IlosTomy

1/ CoobOmienne N 282/1988, Jludopa Cmur mpoTuB SIMaWiky, COOOpasKe€HHUS, TIPUHSITHIE

31 MaETa 1988 roma, Odunuanpuble oTyeThl I'eHepalbHOM AccaMOJIed, COpPOK BOCHMAas CECCHd,
Honmonuenne N° 40 (A/48/40), toMm |l, mpunoxenme XII|.E, nyakT 10.6.
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€KEromHble OOHOBJEHHBIE ITOKJIAmbl HE HYKHBI. ODTH IIPABATEILCTBA TaKXKE II0JAraloT, dYTO
BOIIPOC O CMEPTHOM Ka3HM JIOJXKEH II0- MpPEeXXHEMY pacCMaTpHUBAThcid B paMKax Komwmccnu 1mo
TIPERYIPEKIEHNIO TIPECTYITHOCTA KW YTOJOBHOMY IIPaBOCYIUIO.

Il N3MEHEHHUA B 3AKOHOIATEJILCTBE U IIPAKTHUKE

17. UWsMeHeHHS B 3aKOHOJATEILCTBE M IPAKTUKE B O00OJIACTH IPUMEHEHHS CMEPTHOM Kas3HM
BKITIOYAIOT PSJ pPa3IWYHBIX achekKToB. K W3MeHEHHSM B 3aKOHOIATEIbCTBE OTHOCSTCS HOBEIE
HOPMEBI, OTMEHSIOIINE WM BOCCTAHABIMBAIOIINE CMEPTHYIO Ka3Hb, OTPAHHYMBAIOIINE WIIN
pacmupsome chepy ee IpPUMEHEHHS, a TaKKe CIy4aW paTUGUKAIAN MeXXIyHAapOIHBIX
JIOFOBOPOB, IIPEIyCMATPUBAIOIINX OTMEHY CMEPTHOM Ka3HM. K H3MeHeHUSM B IIPAaKTHKE
OTHOCSATCSI MEDBI, KOTOphIE, HE OYIY4YH CBS3aHLI C 3aKOHOIATEILCTBOM, CBHIETEIBLCTBYIOT O
CYIIECTBEHHO HOBOM ITOAXOJle K IPUMEHEHUIO CMEPTHOM Ka3HW, pedb HAET, HAIpUMEp, O
CTpaHaX, KOTOPBIE, COXPAaHSIS CMEPTHYIO Ka3Hb, OOBSBISIIOT TEM HE MEHEE MOpPATOpDHI Ha ee
IIpUMEHEHNE, WJIM O CTPaHaX, BO30OHOBMBIIMX Ka3HU IIOCIE MHOTHMX JIET OOBSIBIECHHOIO Je- hakTo
Mopatopus. TakWe W3MeHEHUS MOTYT TakKKe BKIIIOYATh 3HAYWTEIBHBIE MEDPBI, IIPHHSTBIE C IIETLIO
3aMEHbl CMEPTHOM Ka3HU 0ojee MATKMMH BHIAMH HaKa3aHUS.

18. Ha ocHoBe moiy4eHHON HWHGOPMAIMM MOKHO COOOINUTH O CIEHYIOIINX H3MEHEHUSIX B
3aKOHONATENILCTBE M TPAKTHKE.

A. Crpasbl, OTMEHHBIINE CMEPTHYIO Ka3Hb ¢ 1 suaBapsg 1998 roma

19. Cornacao moiryueHHou wuHpopManuu, B 1998 romy cMepTHYIO Ka3Hb OTMEHHJIA OCTOHHS.
IIpaBuTennpcTBa AsepOaimkana u Hemama coolimian, 4YTO CMEpPTHas Ka3Hb Oblla OTMEHEHAa B HX

rocymapctBax B 1988 roay M COOTBETCTBYIOIIIMM 00pa30M OBIIO IEPECMOTPEHO YTOJIOBHOE
3aKOHOJATEILCTBO.

B. Crpanpl, OrpaHMYMBAIOIIME BMJIbl IPECTYIUIEHWH, HAKa3yeMBLIX CMEPTHOM Ka3HbLIO,
WIM OpHMeHeHHe cMepTHOHW KasuHm ¢ 1 sgaBaps 1998 roma

20. CormacHo moaydyeHHOM wuH(popManuu, B nioHe 1998 roma mapaamenT TamKMKUCTaHa IPUHSII
HOBBIM YTOJIOBHEIA KOIEKC, B KOTOPOM YHCJIO CTaTeM, IIpegyCMAaTpPHBAIOIINX BBEIHECEHHE CMEPTHOTO
IpHUroBopa, cokpamieHo ¢ 44 go 15. B cooTBeTcTBMM ¢ HOBBIM YTOJOBHBIM KOJIEKCOM CMepTHAas
Ka3Hb OyIEeT 3aMEHSIThCS JIMIIEHHEM CBOOOIBI cpokoM Ha 25 jer. HOBBIM YTOJOBHBIA KOIEKC
BeTymua B cully 1 centsiops 1998 roma.

C. Crpausl, patudunmposasinne ¢ 1 cenrsiops 1997 roma MeKIOYHApOIHBIE ITOTOBOPHI,
MIpeNyCMATPHUBAIOIIIE OTMEHY CMEPTHOM Ka3HHU

21. B wHacrosIee BpeMs AEWCTBYIOT TPU CIEAYIOIIUX MEXIYHAPOTHBIX TOTOBOPA, OOS3bIBAIOIINX
TOCyIapCcTBa- YYaCTHUKN HE TPUMEHSATh CMEPTHOM Ka3HU.  BTOpoW PaKyIbTaTUBHBIM IIPOTOKOJI K
MexXIyHapOoTHOMY ITaKTy O TPaXXTaHCKUX W ITOJUTHYECKUX IIpaBaX, HAIPABICHHBIM Ha OTMEHY
cmeptHON KasHW, IIporokonm N 6 kK EBpomerickoM KOHBEHIUM O 3alllUTe IIpaB dYeJOBeKa U



E.CN.4/1999/52
page 7

OCHOBHBIX CBOOOJ, KacaloIIUHICS OTMEHBI CMEpPTHOM Ka3HW, ® IIpOoTOKOIT K AMEPUKaHCKON

KOHBEHIIMM O IIpaBax 4YeIOBeKa, KacalollIMIcd OTMEHBI CMEpTHOW KasHu. IIpotokom N 6
KacaeTcs OTMEHBI CMEPTHOM Ka3HM B MHUPHOE BpeMs, TOIma KaK JBa IPYTUX IIPOTOKOJIA

npeayCMaTpuBarOT IIOJIHYIO OTMCHY CMepTHOI;I Ka3HH, OJHaKO IIO3BOJIAIOT TocCyJgapCTBaM,
2Ke€JIaromuyM 9TO CcreliaTh, COXPaHUTh CMECPTHYIO KAa3Hb B BOCHHOC BPCMA.

22. 3a OTYETHBIM NepHox Ko BTOpoMy PakyIbTaTHBHOMY IIPOTOKOJY HPUCOESTIWHIIINCH IBa

rocygapctBa: 5 wmrong 1998 roma - Kocra- Puka m 4 mapra 1998 roma - Hemadn.
IIpoToxkoa N 6 x EBpomencKoil KOHBEHIIUM DATHUMUIIMPOBATIH UYEThIPE TOCymapcTBa: 12 CeHTAOps

1997 roma - Pecnyonmmka Moimmosa, 5 wos6psa 1997 roma - Xopsatusg, 17 ampeasd
1998 roma - Dctommsa u 8 ceHtsaops 1998 roma - I'penms.

D. Crpasbsl, OOBSBISIONIME MOPATOPUIA HA HCIIOJHEHHWE CMEDPTHBIX IPUTOBODPOB

C TIEpCHEKTHMBOM IIOJHOM OTMEHBI CMEPTHOM Ka3HHU

23. IlpaBUTenbCTBO APMEHHH 3asBHIIO, YTO B COOTBETCTBHUU C IIPE3HIEHTCKUM MOPATOPHUEM
CMEpTHBIE TPUTOBOPHI HE WCIONHSIOTCS B ApMmeHumn ¢ 1991 roma m He OymyT HCIONHATHCS IO

npuHSATHS B KoHIe 1998 roma HOBOro YTOJOBHOIO KOJEKCA, OTMEHSIOIIET0 CMEPTHYIO Ka3Hb.
CormacHo moaydeHHOW wuHpopManuu, B ceHTsOpe 1996 roma mpesumenT JIaTBUM OOBSIBUI

ITapnamenTckon accambiiee CoBeTa EBpOmBI, 4YTO OH YIOBIETBOPDUT BCE IIPEICTABICHHBIE EMY
XogaTaricTBa o moMuioBaHmH. B wmione 1998 roma mocie Toro, Kak Cas¥M COXpaHUII CMEPTHYIO
Ka3Hb B HOBOM YTOJOBHOM KOJEKCe, IIPE3HAeHT 3asBUJ, YTO OH HE OTMEHHT MOPATOPHI Ha
HWCIIOJJHEHNE CMEPTHBIX IIPUTOBOPOB.

E. CrpaHbl, IOBTOPHO BBOJSIINE CMEPTHYIO Ka3Hb, PACIPOCTPAHSIOIINE €€ Ha

JIOTIOJTHUTENbHBIE BUIbl NPECTYINICHUN W B0306HOBHHIOLIIH6 M CIIOJJHCHUC

CMEPTHBIX OpurosopoB ¢ 1 sHBapsg 1998 roma

24. Oprammzanusg " MexmyHapomHass aMHHCTHS" cooOmimna, uto 2 wuroHd 1998 roma B
[EeHTPaIbHON TIOpbME Auuc- AGeObl ObLI IMPUBEIEH B WCIIOJHEHWE IEPBBIM CMEPTHBIA IIPUTOBOP
co BpeMeHm cBepxkeHuss B 1991 romy BoeHHOro mpaBuTedbcTBa (Dergue).

Il. IIOJIOKEHUE B OBJIACTU ITPUMEHEHUSI CMEPTHOW KA3HU B MUPE
IO COCTOSAHHIO HA 1 JNEKABPA 1998 T'OJA

25. B mocinemHMP NOATHIECTHHN JOKJIAL M eXXKerogHoe momonHeHne 1998 roma BKIIOUEH P

TaONMI, II0KA3bIBAIOIIUX IIOJOXKEHNE B OOJACTH IIPUMEHEHMS CMEPTHOM Ka3HH B MHUPE.
B macrosiemM pasjeiie BOCIPOU3BONSATCS HEKOTODBIE M3 STHUX TAOIHUI[ ¢ W3MEHEHUSIMH,
OpoHCIIeqIIIMKA B KoHIle 1997 roma m B 1998 romy, a Takxke C H3MEHEHUSIMH, BHECEHHBLIMHU B

HUX C YYeTOM IIOCTYIIHBIIIEH HOIONHUTEIBHOM WHOOpPMAIIWH.
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Taoanma 1.

Axup

Anturya u BapGyma
Apmenus
Adranucran

Baramckue OctpoBa
Banrmagem
Bapbagmoc

Baxpenn

benmapych
benuz
benun
Boarapusa
borcBana

Bypkuna- ®aco
Bypyunu
BreTHam
T'abon

Tattana

T'ana

I'BaTremana

HeMmokpaTudeckast
Pecny6auka Konro

HomuHUKA

Ernner

CImcoK CcTpaH, COXpaHSIOIIUX CMEpPTHYIO Ka3Hb a/

Hpak

Hpan ( Ucmamckas
Pecniy6nuka)

Hemen

Kazaxcran
Kamepyn

Karap

Kenus

Kuran

Komopckme OctpoBa

Kopernickas Hapogno-
IemoxkpaTtmyeckas Pecmybmuka

Ky6a
Kygenrt
Keipreiscran

Jlaocckast Hapommo-
IemoxkpaTtudeckass PecmyGauka

JlaTBUs

JlecoTo
JIubepus
JIuBan

JluBuiickas ApaOckast
I>xamMaxupus

JInTBa

Magpuranust
Manasu
Manansus
Mapoxkxko
MoHnronust

ITakucran

ITonbima

Pecny6auka Kopes
Poccurickas deneparust
Pyanga

CaymoBckas ApaBus

CaasuireH

Cent- BuacenT m I'peHagmHbI
Cent- Kutc m Hesuc

Cenrt- JIrocus

Cupwmiickass ApaOckast
Pecniy6mka

Coenunennsie IIlTaTsl
AMepuku

Comanu
Cynan
Creppa- JIeone

TagxurucTaH
Tanmanm

Tpunugan u TobGaro
Tynuwnc
TypkmeHucTan

Yranna
¥Y36ekucran
Yxkpauna
Yan

DKBaTopuanbHasi ['BuHes
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3ambus MresaMa Dpurpes
3umbabBe Hurepus Dduonus
Nunnsa O6benmuennas Pecry0anka IOrocnasus
HNunouesus Tanzanus SImarika
Hopnanust O6benuueHHble ApabcKue SmoHus
DMUpPaAThI
Oman

Bcero: 87 crpan

al B mepeumnclieHHBIX CTpaHaX HIM TEPPUTOPUSIX COXpAHSIETCS CMepTHas Ka3Hb 3a
OOIIEYTOJOBHLIE IIPECTYILNIEHNUSI, M B OOJBIIMHCTBE CIyYaeB O HHUX M3BECTHO, UTO 3a IOCIETHHE
IEeCATh JIET TaM NPHUBOIHWINCH B WCIIOJHEHHE CMEPTHBIE IIPUTOBOPHI.

Tabauua 2. CIoucok cTpaH, TOJHOCTBIO OTMEHUBIINX CMEPTHVIO Ka3Hb

Tom oTmMeHbI T'ox oTMeHBI CMEpPTHOM Ka3HU 3a T'om mocnennero
CTpaHa WM TEPPUTOPUS CMEpPTHOW Ka3HH | OOIIEYroJIOBHbIE MPECTYILIEHUS IPAMEHEHNS
CMEPTHOW Ka3HU

AsepOanmKan 1998

Annmoppa 1990 . 1943
AHTrONa 1992 " .
ABcTpanus 1985 1984 1967
ABcTpus 1968 1950 1950
Benprus 1996 " 1950
Bonusus . " 1974
Kamobomxa 1989 . .
Ka6o-Bepue 1981 . 1835
Komnymous 1910 . 1909
Kocra-Puka 1877

XopBaTus 1990 .
Yemickas Pecry6iuka 1990 . 1989
Haams 1978 1930 1950
IMomunukanckasi PecryGimka 1966

DKBaymop 1906

DcToHUS 1998
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I'om oT™MeHsI I'om oTMeHBI CMEpPTHOMN Ka3HU 3a I'ox mocnennero
CTpaHa WM TepPUTOPUS CMEPTHOW Ka3HU | OOIIEeyTOJIOBHBIE MIPECTYILICHUS IPUMEHEHUS
CMEpPTHOW Ka3HU
DuHIIHIUS 1972 1949 1946
Dpannus 1981 . 1977
I'pysus 1997 . 1995
Tepmanus 1949/1987 A . 1949
I'pemus 1997
I'Bunes-bucay 1993 . 1986
Tantn 1987 . 1972
Caarenmun IIpecTon 1969 .
Tormypac 1956 . 1940
Benrpus 1990 . 1988
Ucnanonsa 1928 . 1830
Hpnagmus 1990 . 1954
Uranus 1994 1947 1947
Kupubartu . . *
JIuxTeHmTenH 1987 . 1785
JlrokcemMOypr 1979 . 1949
Mapmamroser OcTpoBa . . *
Magppukun 1995 . 1987
Mukponesus (PenepaTuBHbIE . . *
IraTsr)
Monaxko 1962 . 1847
Mo3zambuk 1990 . 1986
Hamubwust 1990 . 1988
Heman 1998
Hunepaaumbr 1983 1870 1952
Hosas 3exanmus 1989 1961 1957
Hwuxkaparya 1979 . 1930
Hopserus 1979 1905 1948
ITamay .
[Tanama . . 1903
ITaparsait 1992 . 1917
ITompIra 1997 . 1988
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T'om oTMeHBI T'om oTMeHBI cMEPTHOM Ka3HM 3a T'om mocnenmero
CTpaHa U TEPPUTOPUS CMEPTHOM Ka3HU | OOIIEeyroJOBHbIE MPECTYILICHHUS TIPUMEHEHUS
CMEpPTHOU Ka3HHU
IlopTyranus 1976 1867 1847
Pecniyonmka Mommosa 1995 .
PymbramS 1990 . 1989
CaH-MapwuHO 1865 1848 1468
Can-Tome u IIpuHCHUIIN 1990 . *
CrnoBakus 1990 . 1989
CrnoBeHust 1991 . 1959
ConomonoBel OcTpoBa . 1966 *
IOxnas Adbpuka 1995 . 1989
Hcnanus 1995 1978 1975
IIBemus 1973 1921 1910
IIBenapus 1992 1937 1945
BriBias rorociasckas PecryGiauka 1991 . 1988
Makemgouus

TyBamy . *
Ypyrean 1907
Banyaty *
Benecysna 1863
Bcero: 65 cTtpan

IIBe TOUKH (..) 03HAYAIOT, YTO JAHHBIE OTCYTCTBYIOT.

Actepuck (*) 03HAUYaAET, YTO CO BpEMEHU OOPETEHMSI CTPAHOW HE3aBUCUMOCTU Ka3HEW He MPOU3BOIUIIOCE.

a CMepTHas Ka3Hb Obla otMeHeHa B denepatusHon Pecriybnuke Iepmannu B 1949romy, a B
Tepmanckoit [lemokpatudeckorn Pecriy6nuke B 1987 romy. Tom mocienueir kasuu B 'epmaHcKoi [leMOKpaTHYECKOM
Pecniybnrke HeM3BECTEH.
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Ta6auma 3. COoucok cTpaH, OTMEHMBIINX CMEPTHYIO Ka3Hb TOJBKO
3a OOIIEYTOJOBHBIE IPECTYILIEHUS
Tox mociemHero
o OTMEHBI CMEPTHOM Ka3HU MIPUMEHEHUsI CMEPTHOI

CrpaHna 3a OOIIEYTOJIOBHbBIE MTPECTYILIEHUS Ka3Hu
ApreHTHHA 1984
BonuBus 1991
Bocuust u I'eprieroBuna 1997
Bpasunus 1979 1855
W3panis 1954 1962
Kanana 1976 1962
Kump 1983 1962
Masbra 1971 1943
Mexkcuka 1937
OctpoBa Kyka
Tlepy 1979 1979
CanbBamop 1983 1973
Cenmensckue OcTpoBa *
Coenunennoe KoponescTBo 1965 d 1964

Benuko6puranuu u CeBepHOMI
Wpnangnn

(27519971
IOxHast Adpuka 1995
Bcero: 16 crpan

IBe ToukH (..) 03HAYAIOT, YTO JAHHBIE OTCYTCTBYIOT.

Actepuck (*) o3HaYaeT, YTO CO BpEMEHH OOPETEHHUST CTPAHON HE3aBHCUMOCTH Ka3HeHW He MPOU3BOIUIOCH.

a CwmeprHas kKa3Hb B CesepHont Mpmannun Obl1a otMeHeHa B 1973 roxy.
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Ta6muma 4. CnmMcoK cTpaH, KOTOPbIe MOXKHO pacCMaTpHUBaTh
KaK OTMEHHBIINE CMEPTHYIO Ka3Hb Je-hakTo &

T'ox mociieqHErO MPUMEHEHHS
CrpaHa CMEPTHOU Ka3HU
AnGauus
Bepmynckue OctpoBa 1977
Bpynen-Ilapyccanam 1957
Byran 1964
TamoOwust
I'Bunes 1983
I'penana 1978
II>xuoyTn *
Konro 1982
Kor-1’' UByap
Maparackap 1958
Mamu 1980
Manbausckue OcTpoBa 1952
Haypy *
Hurep 1976
ITanya-HoBas I'Bunes 1950
Camoa *
CeHneran 1967
CypuHam 1984
Toro .
Tonra 1982
Typoms 1984
DUITUTTTAHBL 1976
LenTrpansHoadprkaHcKas Pecryomnka 1981
Yum 1985
Illpu-Jlanka 1976
Bcero: 26 crpan

IIBe TOYKH (..) 03HAYAIOT, YTO JAHHBIE OTCYTCTBYIOT.
Acrepuck (*) 03HaYaer, 9TO CO BpPEMEHU OOPETEHHUsI CTPAHON HE3aBUCHMOCTH Ka3HEW He IIPOU3BOIIIIOCE.

a CTpaHbl, COXpaHSIONIMEe CMEPTHYIO Ka3Hb 3a OOIIEYrOJOBHBIE IIPECTYILIEHNS], HO HE Ka3HUBIIIME HU OJHOTO YelloBeKa
3a MOCJIEIHUE IeCATh Wik 6oiee jer. Clenyer OTMETHTh, YTO HEKOTOPBIE U3 DTUX CTPAH MPOIOJIKAIOT BEIHOCUTh CMEPTHBIE
TIPATOBOPBI U HE BCE M3 HUX IMPHUIEPKUBAIOTCS MPAKTUKU PETYISPHON 3aMeHbI CMEPTHBIX IPUTOBOPOB.
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Tabmuma 5. CBoJHbIE JaHHBIE O IIOJOKEHHWM B O0JACTH IPUMEHEHMS CMEPTHOM Ka3HH B MHpE

Yucno cTpaH, COXPaHSIOIINX CMEPTHYIO Ka3Hb 87
Yucao cTpaH, IIOTHOCTBIO OTMEHHUBIIIHNX CMEPTHYIO Ka3Hb 65
Yucno cTpaH, OTMEHHUBIIIMX CMEPTHYIO Ka3Hb TOJIBKO 3a 16

OOIIEYTOIOBHBIE IIPECTYILIEHUS

Yucmo cTpaH, KOTOpbIe MOXKHO pPacCMaTpUBaTh KaK OTMEHHUBIIIHE 26
CMEPTHYIO Ka3Hb je- hbaKTo

Il. SAKIIITOYUTEJIBHBIE 3AMEYAHUSA

26. B mocnemHem (IATOM) TSTHUIETHEM JIOKJajge IOATBEPKIEHA TEHICHIUS K DPOCTY TEMIIOB
OTMEHBI CMEpPTHOM Ka3HH, YTO YK€ OTMEYajgoCh B YETBEPTOM IIATHIETHEM JIOKIame, a TaKxKe
TOBOPHUTCS " 0 OECIIpeleleHTHOM KOJMWYECTBE CTPaH, OTMEHUBIIMX CMEPTHYIO Ka3Hb WU
MPUOCTAaHOBUBIIKMX ee mpuMeHenue" ( mMyHKT 94), Kak m o ToM, 4To ¢ 1989 roma mo 1995 rox

BKIJTIOYUTEIBHO " TEMIIBI M3MEHEHWH B BTOM OOJACTH MOXKHO CYHTATh BEChbMAa IMPUMEYATEIbHBIMU'"
( myHkT 96).

27. HWHdbopmamms, comepKallasics B HACTOSIINEM IOKIAAe, IONTBEPKIAET BBIBOJI O TOM, UTO
TEHIECHIMSI K OTMEHe CMEePTHOM Ka3HH COXpaHSeTCs, IIPUYEM UYHCIO CTpaH, IOJHOCTBHIO

OTMEHHUBIIINX CMEPTHYIO Ka3Hb, BBIpocaOo ¢ 61 o 65. PacreT TakxKe YHCIO CTpaH,
PATHGHUIHUPYIOMINX MEXIYHAPOTHBIE ITOTOBOPHI, MpPeIyCMATpHBAIOIIE OTMEHY CMEPTHOM Ka3HH.
3a OTYETHBIA IIEPHOI HU OFHA W3 CTpaH, OTHECEHHBIX K YHCIY OTMEHHUBIINX CMEPTHYIO Ka3Hb

(3a Bce WM TOJBKO 3a OOIIEYTOJOBHBbIE IPECTYIUIEHWS), He HM3MEHMJIa CBOET0 3aKOHOIATEIhCTBA

C IIeNbI0 TOBTOPHOTO BBENEHMS CMEPTHOM KasHW. OJHa CTpaHa, COXPaHSIONIAsS CMEPTHYIO Ka3Hb,
OblIa IIepeBeleHa B KATETOPHUIO CTPaH, OTMEHMBIINX CMEPTHYIO Ka3Hb JIe- hakTo.



