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| nt roduction

1. In paragraph 5 of its resolution 1998/8 the Conm ssion on Human Ri ghts
requested the Secretary-Ceneral to continue to submt to the Conmmi ssion, in
consul tations with CGovernnents, specialized agencies and intergovernmenta

and non-governnmental organizations, a yearly supplenent on changes in | aw

and practice concerning the death penalty worldw de, to his qui nquenni a

report on capital punishrment and i npl enentation of the Safeguards guaranteeing
the protection of the rights of those facing the death penalty.

2. The qui nquenni al reports on capital punishrment and inpl enentation of

t he Saf eguards guaranteeing the rights of those facing the death penalty
referred to in Conm ssion on Human Ri ghts resolution 1998/ 8 have been prepared
under the auspices of the Centre for International Crime Prevention at the
United Nations Ofice at Vienna (fornerly the Crinme Prevention and Cri m nal
Justice Division of the Secretariat). To date, five such reports have been
submi tted, the nost recent one in 1995 (E/1995/78 and Add.1). A report of the
Secretary-Ceneral on this subject was al so submitted to the Comr ssion on
Crime Prevention and Criminal Justice at its fifth session in 1996

(E/ CN. 15/ 1996/ 19), which consolidated the information contained in the fifth
qui nquenni al report with additional information received up to March 1996.

3. The qui nquenni al reports are prepared on the basis of a detailed
guestionnaire sent to States. |In addition to setting out the data received
from States responding to the questionnaire, the report also draws on ot her
avail abl e data including current crimnological research, and information from
speci al i zed agenci es and intergovernnmental and non-governmental organizations.

4, The | atest qui nquenni al report provides informati on on a nunber

of issues regarding the death penalty in countries worldw de. This

i nformati on includes changes in the status of the death penalty, nunbers

of death sentences carried out, ratification of international instrunents
restricting the scope of the death penalty, and the types of crinmes for

whi ch the death penalty is provided. Pursuant to Econom c and Soci al Counci
resolution 1989/64, the fifth quinquennial report also included infornmation
regardi ng the inplenentation of the Safeguards guaranteeing protection of the
rights of those facing the death penalty, thus conmbining the reports on the
death penalty with reports on the inplenentation of the Safeguards previously
submtted to the fornmer Commttee on Crinme Prevention and Control. The

Saf eguards include provisions relating to the types of crinmes for which the
death penalty m ght be inposed, persons who should be exempt fromthe
application of the death penalty (e.g. children and the nentally disabl ed),
and fair trial guarantees for those facing a possible sentence of death.

5. Pursuant to Commi ssion on Human Ri ghts resol ution 1998/8, the
Secretary-Ceneral requested information fromall States on changes in | aw and
practice concerning the death penalty. A simlar request for information was
sent to specialized agencies and intergovernnmental and non-governmenta

organi zations. Information was received fromthe follow ng States: Antigua
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and Barbuda, Arnenia, Austria (on behalf of the European Union), Azerbaijan
Chi na, Cyprus, Denmark, Kuwait, Lebanon, Ml aysia, Mauritius, Nepal

Si ngapore, Trinidad and Tobago and Turkey. The anended information was al so
recei ved from Ammesty I nternati onal

6. The present report will focus on changes in |aw and practice concerning
the death penalty. Information regarding the extent to which the Safeguards
are not respected in certain countries is often brought to the attention of
the Speci al Rapporteur on extrajudicial, summary or arbitrary executions and
i ncluded in his/her reports to the Commi ssion on Human Ri ghts.

7. The present report also includes information on neasures taken by
United Nations organs and bodies since that information was neither included
in the last report nor in the reports of the Secretary-CGeneral on the capita
puni shment referred to above.

8. Foll owi ng the practice adopted in earlier quinquennial reports,
countries are classified as abolitionist, abolitionist de facto, or
retentionist. Countries that do not contenplate the death penalty in their

| aws, either for any crinmes (whether ordinary crinmes or crines in wartine or
ot her exceptional circunstances) or for ordinary crinmes only, are regarded as
abolitionist. Countries that retain the death penalty for ordinary crinmes but
have not executed anyone during the |ast 10 years or nore are considered
abolitionist de facto. All other countries are defined as retentionist,
meani ng that the death penalty is in force and executions do take pl ace,

al t hough in many retentioni st countries such executions m ght be quite rare.

. EXECUTI VE SUMVARY OF MEASURES TAKEN BY THE UNI TED NATI ONS
AND THE POSI TI ON OF STATES

9. The question of capital punishment has been considered in United Nations
human rights organs and bodi es since 1959. As far back as 1971 the

Ceneral Assenbly called on States to progressively restrict the use of the
death penalty (resolution 2857 (XXVI)). In 1977, it reaffirnmed this appeal in
resol ution 32/61. The desirability of the abolition of capital punishnment has
al so been strongly recommended by the United Nations since 1977. Article 6 of
the International Covenant on Civil and Political Rights affirms the right to
life. \While not prohibiting capital punishment as such, this article provides
that a sentence of death may be inposed only for the npbst serious crinmes in
accordance with the law. The Human Rights Committee has observed that

article 6 strongly suggests that the abolition of the death penalty is
desirable. The entry into force in 1989 of the Second Optional Protocol to
the Covenant was a step in this direction

10. It is also significant to note that Security Counci

resolutions 827 (1993) of 25 May 1993 and 955 (1994) of 8 Novenber 1994 on the
establishment of international crimnal jurisdictions for the former

Yugosl avi a and Rwanda, respectively, excluded the death penalty, and
established that inprisonment was the sole penalty to be inposed by these
tribunals for crinmes of genocide and crinmes agai nst humanity.

11. At its fifty-third (1997) and fifty-fourth (1998) sessions, the
Conmi ssion on Human Ri ghts adopted resol utions 1997/12 and 1998/ 8 requesting
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the Secretary-General to prepare a yearly supplenent to his quinquennia

report and to subnmit it to the Commi ssion. Thus, the issue has becone a
regular itemon the Comm ssion’s agenda. In its resolutions the Conm ssion

al so called upon all States that still maintain the death penalty
progressively to restrict the nunber of offences for which it may be inposed;
to establish a noratoriumon executions with a view to conpletely abolishing
the death penalty; and to make available to the public information with regard
to the inposition of the death penalty.

12. The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities and its sessional working group on the admnistration of justice
have al so consi dered the evol ution of capital punishment. Sub-Conm ssion
menber M. El Hadji QGuissé has subnmitted working papers on this issue (see

for exampl e, docunment E/ CN. 4/Sub.2/1998/ WG 1/ CRP.3). The Special Rapporteur
on extrajudicial, summary or arbitrary executions had included in his reports
each year information on State practices regarding the inplenentation of the
Saf eguar ds guaranteeing the protection of the rights of those facing the death
penal ty.

13. The Human Rights Commttee has exam ned and continues to exam ne under
the Optional Protocol to the Covenant a |arge nunber of cases involving
capital punishment. The Committee has adopted many final decisions (“views”")
on the nerits of such conplaints and in nore than half of the cases has found
vi ol ations of the provisions of the Covenant, especially paragraph 3 of
article 14 of the Covenant which |ays down m ni mum guarant ees of defence. In
sonme cases, the Conmittee has linked the violation of article 14 with a
violation of the right to life (art. 6), and adopted what is by now a standard
formul a:

“The Committee is of the opinion that the inposition of a sentence of
deat h upon the conclusion of a trial in which the provisions of the
Covenant have not been respected, and which could no | onger be

remedi ed by appeal, constitutes a violation of article 6 of the Covenant
.. Since the final sentence of death was passed wi thout having net
the requirenents for a fair trial set out in article 14, it nust be
concluded that the right protected by article 6 of the Covenant has been
violated”. !

14. The Hi gh Conmi ssioner for Human Ri ghts continues to engage in

a constructive dialogue with Governnents in order to canpaign for the
limtation and elimnation of the use of the death penalty. She has nade
several statenents and declarations and sent nessages concerning the

i nposition of the death penalty in a nunber of States (for the text of these
nmessages, see the OHCHR website at www. unhchr.ch).

15. The information received shows two approaches towards the abolition of
the death penalty. While the European Union fully supports the fight against
violent crine, inits opinion, there is anple evidence that executions do not

1/ Comuni cation No. 282/1988 Leaford Snmith v. Jammica, views adopted

on 31 March 1988, O ficial Records of the General Assenbly, Forty-eighth
Session, Supplenment No. 40 (A/48/40), vol. Il, annex Xll.E para. 10.6
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provide for less violent societies. Rather, the death penalty and its
application tend further to brutalize and escal ate social conflicts, thus

di m ni shing the essential respect for human rights and dignity. At the Second
Summit of Heads of State and Governnment of the Council of Europe (Strasbourg,
Cct ober 1997), the heads of Government including those of all EU member States
called for the universal abolition of the death penalty. New States nmenbers
of the Council of Europe have also comritted thenselves to a nmoratoriumon the
death penalty and to ratify Protocol No. 6 to the European Convention for the
Protection of Human Ri ghts and Fundanental Freedons. Finally, the EU deci ded,
as an integral part of its human rights policy, to strengthen its
international activities aimed at the abolition of the death penalty.

16. The Governnents of Antigua and Barbuda, China and Trini dad and Tobago
noted that Conm ssion resolution 1998/8 reflected the views of the
abolitionist States and that the voting record showed that there was no

i nternati onal consensus on the abolition of the death penalty. They pointed
out that at the substantive session of the Econom ¢ and Soci al Counci

in July 1998, 52 del egati ons di sassoci ated thensel ves fromthe resolution on
that subject. |In their opinion, the Comm ssion on Human Rights in conpiling
the yearly updates duplicated the research and the reports prepared by the
Centre for International Crine Prevention. The yearly updates therefore were
unnecessary. These CGovernnents al so believed that the issue of the death
penalty should remain within the framework of the Comm ssion on Crinme
Prevention and Crimnal Justice.

1. CHANGES IN LAW AND PRACTI CE

17. Changes in | aw and practice concerning the death penalty may cover a
nunber of different issues. Changes in |law may include new | egislation
abolishing or reinstating the death penalty, or restricting or expanding its
scope, as well as ratifications of international instrunments that provide for
abolition of the death penalty. Changes in practice nmay cover non-legislative
measures with a significant new approach regarding the use of the death

penal ty; for exanple, countries may, while retaining the death penalty,
announce a noratoriumon its application, or after a de facto noratorium
resume executions. Such changes m ght also include nmeasures to comrute death
sent ences.

18. Based on the information received, the follow ng changes in | aw and
practice can be reported.

A. Countries which have abolished the death penalty
since 1 January 1998

19. According to information received, Estonia abolished the death penalty
in 1998. The CGovernnments of Azerbaijan and Nepal reported that the death
penalty was abolished in their States in 1988 and the crim nal |egislation was
revi sed accordingly.
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B. Countries restricting the scope of the death penalty
or limting its use since 1 January 1998
20. According to information received, in June 1998 the parlianent of

Taj i ki stan passed a new Cri m nal Code which would reduce the nunber of
articles carrying a possible death sentence from44 to 15. Under the new
Crimnal Code a death sentence could be commuted to 25 years’ inprisonnent.
The new Crim nal Code came into force on 1 Septenber 1998

C. Countries having ratified international instrunments
since 1 Septenmber 1997 that provide for the abolition
of the death penalty

21. There are three international instruments in force which conmt States
parties to abolishing the death penalty. They are: the Second Optiona
Protocol to the International Covenant on Civil and Political Rights ainng at
abolition of the death penalty; Protocol No. 6 to the European Convention for
the Protection of Human Ri ghts and Fundanental Freedons concerning the
abolition of the death penalty; and the Protocol to the American Convention on
Human Ri ghts to Abolish the Death Penalty. Protocol No. 6 concerns abolition
of the death penalty in peacetinme. The two other protocols provide for the
total abolition of the death penalty but allow States wishing to do so to
retain the death penalty in wartinme.

22. During the reporting period two States acceded to the Second Optiona
Protocol, nanely Costa Rica on 5 June 1998 and Nepal on 4 March 1998. Four
States ratified Protocol No. 6 to the European Convention, that is the
Republ i ¢ of Mol dova on 12 September 1997, Croatia on 5 Novenber 1997, Estonia
on 17 April 1998 and Greece on 8 Septenber 1998.

D. Countries establishing a npratoriumon executions with
a viewto conpletely abolishing the death penalty

23. The Governnent of Arnenia stated that in conformty with a presidentia
nmoratorium no executions had taken place in Arnmenia since 1991 and no
executions will be carried out until the adoption of the new Crim nal Code
abol i shing the death penalty, at the end of 1998. According to information
received, in Septenber 1996, the President of Latvia announced to the
Parliamentary Assenbly of the Council of Europe that he would grant al
requests for clenmency submtted to him In June 1998, follow ng the retention
by the Saeima of the death penalty in the new Cri m nal Code, the President
stated that he would keep the noratorium on executions in place.

E. Countries reintroducing the use of the death penalty, extending
its scope or resuning executions since 1 January 1998

24. It was reported by Amesty International that on 2 June 1998 in the
Central Prison of Addis Ababa the first execution was carried out since the
overthrow of the Dergue (mlitary government) in 1991
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1. STATUS OF THE DEATH PENALTY WORLDW DE AS AT 1 DECEMBER 1998

25. The | atest qui nquenni al report and the 1998 yearly suppl ement include a
nunber of tables showing the status of the death penalty worl dwi de. This
section reproduces sonme of these tables and updates themto include

devel opnents at the end of 1997 and in 1998, as well as maki ng changes where
addi tional information has becone avail abl e.

Table 1. List of retentionist countries al/

Af ghani st an

Al geria

Anti gua and Bar buda
Armeni a

Bahanmas

Bahr ai n
Bangl adesh
Bar bados
Bel ar us
Bel i ze

Beni n

Bot swana

Bul gari a
Bur ki na Faso
Bur undi

Caner oon
Chad

Chi na
Conor os
Cuba

Denocrati c People's Republic of Korea
Denocratic Republic of the Congo
Dom ni ca

Egypt

Equat ori al Gui nea

Eritrea
Et hi opi a
Gabon
Chana
Guat emal a

Guyana

I ndi a

I ndonesi a

Iran (I1slam c Republic of)
Iraqg

Janmai ca
Japan

Jor dan
Kazakhst an
Kenya

Kuwai t

Kyrgyzst an

Lao People's Denocratic Republic
Latvi a

Lebanon

Lesot ho

Li beri a

Li byan Arab Janahiriya
Li t huani a

Mal awi

Mal aysi a
Mauri tani a
Mongol i a
Mor occo
Myanmar

Ni geria
Oman
Paki st an

Qat ar
Republic of Korea

Russi an Federati on

Rwanda

Saint Kitts and Nevis

Sai nt Lucia

Sai nt Vincent and the G enadines

Saudi Arabi a
Si erra Leone

Somal i a
Sudan
Swazi | and
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Syrian Arab Republic United States of America
Taj i ki stan Uzbeski st an

Thai | and Vi et Nam

Trini dad and Tobago Yenen

Tuni si a Yugosl avi a

Tur kmeni st an Zanmbi a

Uganda Zi mhbabwe

Ukr ai ne

United Arab Enmirates
United Republic of Tanzania

Total: 87 countries

al The countries or territories listed retain the death penalty for
ordinary crinmes, and in nost cases are known to have carried out executions
during the past 10 years.

Table 2. List of countries that are totally abolitionist

Country or Date of abolition Date of abolition Date of |ast

territory for ordinary known execution
crines

Andorra 1990 .. 1943

Angol a 1992 .. ..

Australia 1985 1984 1967

Austria 1968 1950 1950

Azer bai j an 1998

Bel gi um 1996 .. 1950

Bol i vi a .. .. 1974

Canbodi a 1989 .. ..

Cape Verde 1981 .. 1835

Col onbi a 1910 .. 1909

Costa Rica 1877

Croatia 1990 .. ..

Czech Republic 1990 .. 1989

Denmar k 1978 1930 1950

Dom ni can 1966

Republic

Ecuador 1906

Est oni a 1998 .. ..

Fi nl and 1972 1949 1946

France 1981 .. 1977

Ceorgi a 1997 .. 1995



Country or
territory

Cer many

G eece

Gui nea- Bi ssau
Hai t

Holy See

Hondur as
Hungary
I cel and
I rel and
Italy

Ki ri bat

Li echtenstein
Luxembour g

Mar shal | 1sl ands
Mauri ti us

M cronesi a
(Feder at ed
St ates of)

Monaco

Mozambi que

Nam bi a

Nepa

Net her | ands

New Zeal and

Ni car agua

Nor way

Pal au

Panama

Par aguay

Pol and

Por t ugal

Republ i c of
Mol dova

Romani a

San Mari no

Sao Tome and
Princi pe

Sl ovaki a

Sl oveni a

Date of abolition
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Date of abolition Dat e of | ast

1949/ 1987 a/
1997
1993
1987
1969

1956
1990
1928
1990
1994

1987
1979

1995

1962
1990
1990
1998

1983
1989
1979
1979

1992
1997
1976
1995

1990
1865
1990

1990
1991

for

crines

1947

1870
1961

1905

1867

1848

known execution

1949
1986
1972

1940
1988
1830
1954
1947

*

1785
1949
*

1987

*

1847
1986
1988

1952
1957
1930
1948

1903
1917
1988
1847

1989
1468

1989
1959
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Country or Date of abolition Date of abolition Date of |ast
territory for ordinary known executi on
crimes
Sol onon | sl ands . 1966 *
South Africa 1995 . 1989
Spai n 1995 1978 1975
Sweden 1973 1921 1910
Swi t zer | and 1992 1937 1945
The former 1991 .. 1988
Yugosl av
Republ i c of
Macedoni a
Tuval u .. .. *
Ur uguay 1907 .
Vanuat u .. .. *
Venezuel a 1863
Total: 65 countries

Two dots (..) indicate that data are not avail abl e.

An asterisk (*) indicates that there have been no executions since the
country gained its independence.

al The death penalty was abolished in the Federal Republic of
Germany in 1949 and in the Gernman Denocratic Republic in 1987. The date of
the last execution in the German Denocratic Republic is not known.

Table 3. List of countries that are abolitionist for ordinary crines only

Country Date of abolition for Date of | ast execution
ordinary crines

Argentina 1984

Bolivia 1991

Bosni a and Her zegovi na 1997 ..

Br azi | 1979 1855

Canada 1976 1962

Cyprus 1983 1962

El Sal vador 1983 1973

Fiji 1979 1964

| srael 1954 1962

Mal t a 1971 1943



E/ CN. 4/ 1999/ 52

page 11
Country Date of abolition for Date of | ast execution
ordinary crinmes

Mexi co .. 1937

Peru 1979 1979

Seychel | es .. *

South Africa 1995 ..

Uni ted Ki ngdom of 1965 a/ 1964

Great Britain and
Nort hern Irel and

Total: 16 countries
Two dots (..) indicate that data are not avail abl e.

An asterisk (*) indicates that there have been no executions since the
country gained its independence.

al The death penalty was abolished in Northern Ireland in 1973.

Table 4. List of countries that can be considered abolitionist de facto a/

Country Date of last known execution
Al bani a ..
Ber nuda 1977
Bhut an 1964
Brunei Darussal am 1957
Central African Republic 1981
Chile 1985
Congo 1982
Cdte d' lvoire ..
D i bouti *
Ganbi a

Gr enada 1978
Gui nea 1983
Madagascar 1958
Mal di ves 1952
Mal i 1980
Naur u *

Ni ger 1976
Papua New Gui nea 1950
Phi | i ppi nes 1976

Sanoa *
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Country Date of |ast known execution
Senegal 1967

Sri Lanka 1976

Suri name 1984

Togo .

Tonga 1982

Tur key 1984

Total: 26 countries

Two dots (..) indicate that data are not avail abl e.

An asterisk (*) indicates that there have been no executions since the
country gained its independence.

al Countries that retain the death penalty for ordinary crinmes but
have not executed anyone during the |last 10 years or nore. It should be
poi nted out that in sonme of these countries death sentences continue to be
i nposed, and not all of the countries |listed have a policy of regularly
comut i ng death sentences.

Table 5. Summary of the status of the death penalty worl dw de

Nunmber of retentionist countries 87
Number of totally abolitionist countries 65
Nunber of countries abolitionist for ordinary crinmes only 16
Number of countries that can be considered abolitionist 26
[11. CONCLUSI ONS
26. The last (fifth) quinquennial report affirmed the trend towards

an increased pace of abolition, noted in the fourth quinquennial report,
and concl uded that “an unprecedented nunber of countries have abolished

or suspended the use of the death penalty” (para. 94) and that from 1989
through 1995 “t he pace of change may be seen to have been quite

remar kabl e” (para. 96).

27. The information in the present report supports the conclusion that the
trend towards abolition continues, with an increase in the figure of totally
abolitionist countries from61 to 65. There is also an increase in the nunber
of countries ratifying international instrunents that provide for the
abolition of the death penalty. During the reporting period, no country
classified as abolitionist (whether for all or only ordinary crines) made

| egal changes to reintroduce the death penalty. One retentionist country was
reclassified as abolitionist de facto.



