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| nt roduction
1. In accordance with the nmandate given to her by the Comm ssion on Hunman
Rights in resolutions 1995/81 and 1998/ 12, the Speci al Rapporteur undertook a
m ssion to South Anerica in order to ascertain what problems the illegal traffic

in toxic and dangerous products and wastes posed with regard to the enjoyment of
human rights in the region. At the invitation of the governnments of four
countries, she visited Paraguay from 14 to 19 June, Brazil from 20 to 28 June,
Costa Rica from17 to 20 Novenber 1998 and Mexico from 21 to 30 Novenber 1998.

2. The purpose of this mssion was to hold consultations, study the laws in
force in each of the countries visited and observe actual cases where the
illicit movement and dumpi ng of toxic and dangerous products and wastes were
havi ng adverse effects on the enjoynment of human rights. It |ikew se served to
publicize the Special Rapporteur’s mandate.

3. The Speci al Rapporteur would |like to express her gratitude to the
Governments and governnental and non-governnental institutions of Brazil, Costa
Ri ca, Mexico and Paraguay for the cooperation and assi stance they extended to
her during her mission. She also wishes to thank all persons who supplied her
with informati on and the United Nations Devel opnment Programme staff stationed in
the countries visited for the logistical and organi zati onal support given to her
m ssi on.

4, The first four chapters of this report follow the chronol ogi cal order of
the m ssion and not the al phabetical order of countries.

. TALKS AND CONSULTATI ONS | N PARAGUAY

5. The Speci al Rapporteur net various Paraguayan authorities in order to
determ ne the nature and cause of the issue which had been brought to her
attention, record any cases in which the Iife or health of persons had been

pl aced in jeopardy, discuss possibilities of strengthening Paraguay’ s capacity
to combat the illicit dumping of toxic or dangerous products or wastes and,

| astly, consider neans of disposing of the products stored in the river port of
the capital, Asuncién. In particular, she held talks with Ms Leila Rachid
Lichi, Deputy Mnister for Foreign Affairs, the nenbers of the Nationa
Executive Committee for the Application of the Basel Convention, nenbers of the
speci al Senate Commi ssion of Inquiry into Toxic Waste, officials of the Nationa
Institute of Technol ogy and Standardi zation, officials of the port authorities
and officials of the General Directorate for Environnmental Management Contr ol
The Speci al Rapporteur visited shed Gin the river port of Asunciodn. In
addition, she held talks with the representative of the Pan-American Health
Organi zati on (PAHO and representatives of non-governnental organizations.

A. Legal and institutional context

6. Environnental matters conme under the authority of the Departnment of the
Deputy M nister for Natural Resources and the Environnent, which was set up in
1989 at the Mnistry of Agriculture and Livestock. It is this Departnent’s duty
to i npl ement in Paraguay Agenda 21 of the Ri o de Janeiro Conference on

Envi ronnment and Devel opnment (1992), especially chapter 19 on the nanagenment of
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toxi ¢ substances and dangerous products. The Paraguayan Constitution contains
provi si ons on environnental protection and ecol ogical crine..

7. A National Executive Conmittee was set up in 1998 in order to ensure the
application of the Basel Convention in Paraguay. It has the foll ow ng nenbers:

- a representative of the Departnent of the Deputy Mnister for the
Envi ronnent ;

- a representative of the Mnistry of Health;

- a representative of the Technical Planning Secretariat of the
President’s O fice;

- a representative of the Ports’ Adm nistration

- a representative of the Faculty of Natural Science of Asunci6n
Uni versity;

- a representative of the mlitary engineering comrand;

- a representative of the ecol ogical branch of the National Police
For ce.

8. Not only does the Committee have to contend with the current situation
that is to say with the waste being stored at the river port of Asuncién, it
also has to deal with environnmental, health and human rights issues. It was
founded in pursuance of article 5.1 of the Basel Convention which requires
States parties to establish a conpetent authority.

9. An ecol ogi cal branch of the police force was established in 1994 to curb
ecol ogical crinme, carry out investigations at the request of the public
prosecutor, enforce respect of protected areas and prevent the illicit dunmping

of dangerous and toxic substances which are injurious to the environnent and
human |ife and heal th.

10. Paraguay has ratified Annex Il to the Basel Convention. In 1990
Parl i ament adopted Law 42/90 which prohibits the inport, storage and use of
products which are recogni zed as bei ng dangerous or toxic industrial waste. The
Law codi fies 168 types of toxic or dangerous residues, the import of which into
Paraguay is banned. It provides for the suspension of the inporter’s activities
or the withdrawal of their inport |icence, as well as crimnal proceedings
against themin the event of the |aw being infringed. It also | ays down that the
toxi ¢ or dangerous waste nmust be re-exported to the country of origin at the

of fender’ s expense and that re-exportation nust be carried out under the
supervi sion of the National Commttee for the Defence of Natural Resources and
of the Paraguayan Consul ate in the country of export. Pursuant to this Law,

ecol ogi cal offences are not tine-barred.
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B. Particular cases brought to the attention
of the Special Rapporteur

11. In its communication to the Special Rapporteur in Decenber 1997 and
through the statenment of its representative to the fifty-fourth session of the
Commi ssi on on Human Ri ghts, the Paraguayan Governnent drew the internationa
conmunity’s attention to the discovery in 1997, in the port of Asuncién, of
1,118 barrels of dangerous or toxic wastes, which had entered Paraguayan
territory illegally and were said to cone fromindustrialized countries. Since
1992, they had been stored in an area which floods easily and were likely to
pollute the waters of the Paraguay river. In view of these circunstances, the
Government, at the recommendati on of the Special Rapporteur, requested the
techni cal cooperation of the Secretariat for the Basel Convention on the Contro
of Transboundary Movenents of Hazardous Wastes and their Disposal (SBC) on

9 January 1998. In the report of 1 February 1998, the expert sent to Paraguay by
the SBC spoke of the need to identify the exact substances in question. To this
end, the Paraguayan Governnent requested the cooperation of the Joint UNEP/ OCHA
Environnment Unit of the United Nations Environnent Programre and the United
Nations O fice for the Coordination of Humanitarian Affairs. On 20 March 1998,
the Permanent M ssion of Paraguay in Geneva was informed that, despite all the
efforts made, it had been inpossible to forma group of experts to take the
requi site sanples or to obtain, fromcountries with such resources, the services
of | aboratories to conduct the prelimnary anal yses.

12. The Paraguayan CGovernnment pursued its endeavours to find a rapid solution
to this problemby inviting the Special Rapporteur to carry out her mandate in
situ.

13. Bef ore she went to Paraguay, the Special Rapporteur held consultations
with the Secretariat for the Basel Convention in order to coordinate their
action. During her stay, the United Nations Environnent Programre published a
press release in which it called on the international comunity to take all the
requi site steps to ensure the sound managenent of toxic wastes and to elimnate
the danger they represented. In the press rel ease she published herself on

19 June, at the end of her visit, the Special Rapporteur endorsed this appea
and enphasi zed the vital nature of preventive action at national, regional and
international level to halt the illicit dunping of toxic and dangerous products,
whi ch seriously threatened the rights of every individual to life, health and a
heal t hy envi ronnent.

14. The Paraguayan authorities were delighted with the interest shown by the
United Nations in the attenpt to find a solution to the presence of toxic and
dangerous products and waste in their territory and provi ded background

i nformati on about transfers of such products to Paraguay.

15. In 1998, a former member of the staff of the Paraguayan Enbassy in Germany
di sclosed to a court in Asunci én that several |oads of toxic wastes produced in
Germany and Switzerl and had been sent to Paraguay from German and Bel gi an ports
bet ween 1989 and 1992 under the guise of donations to fictitious persons. It was
al | eged that senior Paraguayan officials and the honorary consul of Paraguay in
Dissel dorf, M Heinrich von Kreyenberg, were the driving forces behind this

traffic. The wastes and products exported included pol ychlorinated bi phenyl

(PCB), a product whose manufacture and use are banned throughout the world. The
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incineration of PCB in inproper conditions |leads to the formation of furans and
di oxi n, agents which are highly carcinogenic and nutagenic.

16. According to docunents in the possession of the Special Rapporteur, the
export of this toxic waste was part of a huge deal between dignitaries in

Par aguay and German firms. In 1989, the ecol ogical organizati on G eenpeace had
reveal ed the existence of a letter of intent signed by a Gernman waste-processing
firm Pick Up Problens, and these dignitaries in Paraguay, who were acting in a
personal capacity, for the export of 1,200,000 tons of waste which were to be
processed in the Chaco region, where there were plans to build an incineration
pl ant .

17. Three attenpts to send toxic waste to Paraguay fromthe port of Brenen are
said to have been uncovered in 1990. In one case, in February 1990, the Gernman
pol i ce stopped and examined a ship carrying 911 barrels of toxic waste intended
for export to Paraguay, which had been fraudulently |abelled "bitunmen and
resin". The trick was di scovered when one of the barrels burst open during

| oadi ng and the police could be alerted. In another case, it is reported that
after the firm Chenex AG SVE Entsorgungsbetri ebe KG which was owned by

M von Kreyenberg, had been denounced, it re-routed about 1,000 tons of toxic
waste to the former East Germany, where they were burnt in the boilers of a
school in the town of Gustrow. M von Kreyenberg was sentenced by the courts to
four years’ inprisonment for this crimnal act. He was rel eased on parole after
ten nonths’ detention.

18. The sets of barrels stored in the port of Asunci6n are said to be part of
this illicit trade, although the docunents which woul d have nade it possible to
trace their origin have reportedly disappeared fromthe files of the port
authority.

19. The tal ks with the Paraguayan authorities and the docunents forwarded to
the Special Rapporteur |ikew se concerned the export of an "alternative fuel"”
from Germany between 1989 and 1992. This "fuel", supplied in the formof a gift,
was intended for the conpany National Cenent Industry (INC), |ocated at Vall en
in the Aqui dabon region in the north of Paraguay. 100,000 tons of this product
were to have reached the cenment works every year. (see also paragraph 35

bel ow). M von Kreyenberg is said, once again, to have acted as intermediary for
this gift. Al though the Paraguayan cenent works did not have the appropriate
technol ogy, this fuel was exported and used, thus endangering the life of the
wor k' s enpl oyees.

20. The new governnent took a variety of steps in response to the two above-
menti oned cases: it opened an inquiry to determ ne the nature of the products
stored in the port - this was done with international technical assistance; it
initiated a search for the persons who had engaged in this illicit trade by
referring the case to the law courts; it took the necessary precautions to
prevent any danmage to human beings or the environnent; it |ocated other sites
where toxi c waste had been dunped; it identified victins and harmto the

envi ronnent .

21. At the request of the Paraguayan Government, the Secretariat for the Base
Convention sent an expert from 19 to 23 January 1998 to nake a prelimnary
assessment of the problem caused by the storage in the port of Asunci én of
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nunerous batches of barrels of products. On the basis of the expert’s
recommendati ons and the anal ysis of sone batches which had been carried out

bef orehand by the National Institute of Technol ogy and Standardi zati on, m ni mum
safety measures were adopted, such as the dividing up of the barrels into
several batches and the construction of a |ow protective wall

22. One set of barrels, which had arrived in Paraguay fromthe port of
Mont evi deo (Uruguay) in July 1992, had been entered in the port’'s register as
"fertilizer". The shipping agent shown on the manifest was the firm
Transcontinental SRL and the inporter was given as the conpany Agroconercial de
Norte, which strangely, did not exist in 1992, but which was set up in 1996. In
1993, the National Institute of Technol ogy and Standardi zation (INTN) took two
sanpl es for analysis and di scovered phosphate, chlorine, sul phate, amoni a and
nitrates. It concluded that the product was, in fact, a non-toxic, innocuous
sol ution combining nutrients and a fungicide for hydroponics. Neverthel ess,
since the nethod of analysis had not been specified in the report, the expert
fromthe Secretariat for the Basel Convention conmented that the INTN s findings
could be confirmed only after further anal yses had been conducted in order to
find out whether any other substances were present. Mreover, he asked why it
had been necessary to dilute the "fertilizer” which could have been exported as
a concentrate. There is therefore a strong suspicion that this consignnent had
served to canoufl age noney | aundering and drug trafficking operations.

23. The fourteen other batches in storage were as foll ows (when the nunber of
barrels is not indicated, this is because it has not been supplied by the
expert):

a) barrel s | abelled "waste", 27 of which were intended for M Roberto
Espi noza (unknown in the country). On the Ilid of each barrel there is the
i nscription "PLASTI ENVASE, tel éfonos 3730219/ 3730407"

b) 218 barrels marked "Clorato de Potassio”, inported in My 1993,
Wi t hout a consi gnee;

c) barrels giving off a strong snmell of solvent;

d) barrels with the word "Arthem s" and an inscription in Spanish
"Preparaci 6n Hedera Helix base" and the inscription in English "Do not reuse for
food or drink. Container use with hazardous nmaterials subject to governnent

regul ati ons”;

e) blue plastic barrels intended for CUERCSIL SRL and | abel | ed "Henke
Fondocupe 449- Henkel Dissel dorf™;

f) barrels with the words "Tintura Madre de Fucus";
0) barrels with the inscription "Van | eer TARSA Ind. Argentina";

h) barrels marked "SFT O L ALPA Pregnata M| anese Italia" intended for
Procuer S. A, a well-known Paraguayan | eather conpany;

i) 22 barrels of "Matéria Prinma - Grassan | PD' intended for the
Conpafii a | nportaci 6n y Exportaci 6n del Paraguay, which arrived in April 1994;
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i) 192 barrels marked "Productos Quim cos", with the inscription "de
Di stribui dora del Caribe SA, Apartado 36 Panama RP, a ..., 25 mayo N° 74,
Avel | aneda, Buenos Aires, Republica Argentina. TINT MADRE FUCUS DDC';

k) barrels with the inscription "Allec Parque Industrial Gal Pico, La
Pampa. Informe 237900/ 0700 Cap. Federal, Republica Argentina";

) barrels | abelled "BMP 144 Biol arvicide. |Ingredient: Bacilus
thurigiensis vs israelensis. De Becker Mcrobial Products, 9464 NW 11lth Street,
Pl antati on FL 33322";

m barrel s i ntended for | MPOPAR and marked "Do not reuse for food and
drink. Container use with hazardous materials subject to government
regul ati ons”;

n) barrel s | abelled "TINOFI X WC Con CI BA" and sent to CElI PSA- Paraguay.

After an inventory had been drawn up of all these sets of barrels, the SBC
expert concluded that it was inpossible to determne the contents of the barrels
Wi t hout the assistance of teans of toxicologists equipped with suitable

anal ytical instruments and protective gear.

24, The Paraguayan CGovernnment therefore once again requested help fromthe
Secretariat for the Basel Convention, which sent a team of six French experts
fromthe United Nations Environnment Programe. Having taken and anal ysed sanpl es
from13 to 15 May 1998, these experts were able to identify some products on the
spot: they detected bases (nitrates and potassiumchlorate) of the type used
by the industries in question; nevertheless, they had to take sonme sanmpl es back
to France for a nore precise analysis of other products contained in various
barrel s.

25. The Special Rapporteur visited shed Gin the port of Asunci 6n on 16 June
1998. She noted that in accordance with the recommendati ons of the SBC expert, a
| ow wall had been built to prevent the contam nation of watercourses in the
event of flooding. Simlarly, the recommendati on of the team of UNEP
specialists, that the different categories of products be separated to avoid the
ri sk of an explosion, had been carried out. As the condition of some of the
containers had deteriorated, their contents were transferred to barrels which
were in a better state.

26. Nine barrels of nitric acid were entrusted to the saf ekeeping of the

Nati onal Institute of Technol ogy and Standardi zation. 217 barrels of usable

pot assi um chl orate were to have been transferred to the headquarters of the
Directorate for War Equi pnment, in the town of Piribebuy, but the residents of
the town were resolutely opposed to this. These barrels have therefore remined
in shed G of the port, contrary to the recomendati on of the UNEP task force,
whi ch neans that there is a likelihood of explosions since the products being
stored are inconpati bl e.

27. The Speci al Rapporteur nmade a note of sone of the |abels affixed to the
barrels. But, according to the people she spoke to, these |labels did not provide
any information about the contents of the receptacles or where they really cane
from It seens that a deliberate attenpt has been made to sow confusion by
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decanting chem cal products and wastes into barrels which had been sal vaged and
reused. All the sanme, these | abels do suggest the existence of an internationa
network of traffickers with branches in Europe and America Furthernore, it is
hi ghly probable that these barrels passed through other ports in the region
(Buenos Aires and Montevi deo) before arriving in Asunci én

28. I nvestigations have been opened by the Crimnal Court of Asuncidén in
response to a conplaint |odged by the public prosecutor, with a viewto finding
the persons who had engaged in this unlawful trade in toxic waste. The judge in
charge of the case went to the site and placed shed G under seal. No charges
have yet been brought. as the docunents relating to the export of waste to

Par aguay have al |l egedly di sappeared.

29. Suspicion falls on a general who was a former suprene commander of the
Par aguayan arned forces, a fornmer mnister for agriculture, a forner anbassador
to Germany and a fornmer anbassador to Brazil. In addition, the judge intends to

i ssue an international arrest warrant for the forner Paraguayan consul in

Dissel dorf, M von Kreyenberg. A request for nmutual assistance in judicia
matters was forwarded to Germany on 22 April 1998, since it is strongly
suspected that these products were dispatched fromthat country. A request for

i nformati on about M von Kreyenberg was |ikew se forwarded to Interpol on 4 June
1998.

30. Conpl ai nts about the dunping of toxic waste in the interior of the country
had been nmade, above all by the inhabitants of the Chaco region, |ong before the
di scovery of the barrels in the port of Asuncién. In 1992, a parlianentary

conmi ssion investigated the presence of 250 barrels buried in Chaco. The inquiry
was broken off as a result of pressure from persons who mi ght have been
inplicated in the deal. In 1993, the autononous region of Nivakle refused the
gift of 8,520 hectares in Chaco on the grounds that barrels containing

uni dentified products had been buried in the territory assigned to it.

31. In January 1998, several judges and public prosecutors initiated inquiries
in response to conplaints that barrels of toxic waste had been buried in severa
pl aces within the country. These nmenbers of the state |egal service encountered
difficulties in eliciting the truth owing to the vegetation, the vagueness of
the information supplied and threats from persons suspected of having taken part
in these operations. One conplaint asserted that in 1989 soldiers had buried
toxic waste in the village of Maria Roque Al onso. The inquiry had been
interrupted by flooding fromthe river Paraguay and pressure from certain
residents of the village who had connections with those responsible for the
buryi ng. According to witnesses, a senior mlitary officer was involved in the
operation.

32. In the town of Teniente Ochoa, in Chaco, a judicial committee found a dunp
containing barrels covered with [inme. Another dunp containing 60 barrels was

di scovered nearby. In the district of Linpio, residents of the village of
Suribi-i stated that from 1988 to 1989, the mlitary had buried barrels of
unknown content in the region. The judicial comittee was unable to |ocate the
site on account of floods, but one inhabitant told a nmenber of the Parlianentary
Commi ssion that, in one place, the ground was covered with a yellow sh red oi
and that one of his friends had suffered fromblurred vision for two years after
going near to the site.
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33. In Fortin Ceneral Dias, in Chaco, near to the river Pilcomayo, a |arge
area containing buried barrels was discovered in January 1998 with the hel p of
the arny and air force and by using netal detectors. One of the barrels expl oded
and scattered powder on the hands of a helicopter pilot. Chem cal analysis
reveal ed the presence of a | arge anount of mercury.

34. It nmust be noted that the region of Chaco was under arny control unti
1996. It is clainmed that between 1989 and 1992, nore than one thousand barrels
were buried with the collusion of senior army officers. Wen the Governnent
changed, the army placed itself at the disposal of the new authorities in an
attenpt to locate sites where toxic waste m ght have been dunped.

35. The Speci al Rapporteur was informed that the use of "alternative fuel” in
the vallem cenent works (see al so paragraph 19 above) had caused the mysterious
death of several enployees in 1992, when this product had been used. At the
time, the authorities had claimed that these deaths were due to tetanus and had
ordered a conpul sory vacci nati on canpai gn. A variety of sources report that
livestock was decimated in the area surrounding the works and that up to the
present day there is no formof life in the vicinity.

36. In 1994, |arge nunbers of fish in the Pilcomayo river died frommercury
poi soning and some aninmals in the region lost their hair. Unfortunately, the
Speci al Rapporteur was unable to visit the area.

37. A doctor assured the Special Rapporteur that he had exam ned severa
patients fromthe Chaco region and that he had di agnosed the degeneration of
their immune systemdue to unidentified toxic substances. He said that some
pati ents had been incoherent and suffered from di zzi ness or migraines. Ohers
had di spl ayed bl otches on the skin, which showed that they had been poi soned.
The Paraguayan press had reported this doctor’s findings.

C. Meeting with the representative of the Pan-Anerican Health
O gani zati on ( PAHO

38. The representative of the Pan-Anerican Health Organization (PAHO was

pl eased that the Conm ssion on Human Rights was |inking the defence of human
rights with the protection of the environment. He stated that PAHO was carrying
out a programre to train health workers in the nmanagenent of risks connected
wi t h dangerous or toxic products. The PAHO expert had been the first to visit
the port of Asunci 6n and had recomrended prelimnary safety nmeasures to isolate
products previously stored in dangerous conditions.

39. In 1993, PAHO had organi zed an international synposiumin Asunci 6n on

i nsecticides, pesticides and toxic wastes in Paraguay, the aimof which had been
to anal yse problens related to the use, storage and di sposal of these
substances. One of the findings of the sem nar had been that it was necessary to
hei ghten an awareness of the extent of the risks stemm ng from i nadequate
control over and the m suse of these substances. PAHO had worked out a programre
to train health workers in the managenent of risks linked to the handling of or
contact with toxic or dangerous substances.



E/ CN. 4/ 1999/ 46/ Add. 1
page 11

I'1. TALKS AND CONSULTATIONS | N BRAZI L

40. The Speci al Rapporteur held talks with representatives of the Mnistry of
Foreign Affairs, the Department of the Environment, the National Secretariat for
Human Ri ghts and the Mnistry of Justice and with representatives of the Federa
District of Brasilia. The discussions centred on the state of Brazilian

| egislation to conbat the illicit trade in toxic and dangerous products and
wastes and on Brazil's experience in the matter

A. Legal and institutional context

41. The government authorities enphasized Brazil’s interest in sustainable
devel opnent; great vigilance was therefore exercised over the illicit trade in
toxi ¢ or dangerous products and wastes. The Brazilian Constitution of 1988
cont ai ned nunerous provisions on environmental protection. Under Article 225,
paragraph V, in particular, it is the obligation of the public authorities to
supervi se the production, marketing and use of techni ques, nethods or
substances which jeopardize life, the quality of Iife and the environnment.

42. Brazilian | egislation was supplemented in the wake of the Ri o Conference
on Environnment and Devel opnent in 1992 and the adoption of Agenda 21, and

envi ronnental nonitoring bodi es have been set up. Simlarly, Brazil's
ratification of the Basel Convention on the Control of Transboundary Myvenents
of Hazardous Wastes and their Disposal pronpted the adoption of specific |aws
and regul ati ons.

43. The National Environnental Council (CONAMA), an organ of the Departnent of
the Environment, is responsible for supervising the application of the | aw and
for issuing regulations regarding environnental protection. It is supported by
the Brazilian Environnmental Institute (IBAMA) which awards certificates of
conpliance for products entering Brazilian territory. On 12 February 1998, the
Brazilian Congress adopted Law No. 9605 on crinmes against the environment. This
| aw conbi ned previously separate standards in one text, defined and classified
of fences and crines and | aid down the appropriate penalties.

44, Article 56 of the |aw states that "To produce, process, package, inport,
export, trade, supply, transport, store, keep, have in warehouse or use products
or substances that are toxic, dangerous or noxious to human health or to the
environnent, contrary to the requirements established in |aws or regul ations”
entails a prison sentence ranging fromone to four years and a fine. Before the
adoption of this |aw, CONAMA had adopted resolution No. 23 of 12 Decenber 1996
whi ch bans the inport of dangerous wastes and other residues and restricts the

i mport of inert waste. Certain non-inert wastes may be inported for recycling or
reuse subject to the authorization of IBAMA and the consent of the federa
State where they will be used, and in accordance with clearly defined criteria.
A nomencl ature of inert wastes which may be inported is being drawn up within
MERCOSUR. Brazil has an inport code which specifies all the products which are
prohi bited fromentering the country (SISCOVEX) .

45, In order to inprove its capacity for managi ng novenents of toxic and
dangerous products and wastes, Brazil has built infrastructures, taken various
steps and is participating in regional projects. A centre for training and the
transfer of technologies to South Anerica is soon to be established in
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Argentina so as to train the personnel responsible for ensuring the application
of the Basel Convention. A national centre for non-polluting technol ogi es was
founded in July 1995 in the State of Rio G ande do Sul, its purpose being to
publicize new, nore environmentally friendly technol ogi es and thereby put an end
to the risks which Brazilian industry m ght pose to the environnment and the

heal th of the population. This centre is the fruit of cooperation between UNEP
the United Nations Industrial Devel opnent Programre and the Brazilian
Governnment. In addition, IBAMA is in the process of drafting a handbook for the
entities which are responsible for emergency and systematic neasures to reduce
ri sks of environnental damage.

46. Inits principal ports, including the coastal port of Santos, near S&o
Paul o, Brazil has |aboratories for determ ning the nature of products entering
the country. The efficiency of these bodies is, however, restricted by the fact
that testing is carried out after cargo has been unl oaded. The Brazilian
authorities my therefore be confronted with re-export difficulties when it is
subsequent |y discovered that the products which have been anal ysed do not conply
with Brazilian |egislation (see the two cases nentioned bel ow). Brazilian

i nporters are not, however, in favour of checks on board ship, for they consider
that this hanpers trade and that keeping vessels tied up for too long gives rise
to additional costs.

47. Al t hough Brazilian |egislation has been strengthened, its inplenentation
is still hindered by the lack of qualified judges and investigators specialising
in the suppression of ecol ogical offences. Another problemw th the |egislation
is caused by the fact that some | awers hold that the resolutions of the

Nati onal Environmental Council have the force of |aw, while others maintain that
they nust be treated |ike reconmendati ons, hence the stretching of the rules

whi ch can sonmetimes be noted, like the case of the inporting of |ead from used
batteries, which will be discussed |ater on (see paragraphs 102 to 104).

Mor eover, the Brazilian authorities say that tighter |laws are producing friction
with its MERCOSUR partners, which are exerting pressure to secure the adoption
of weaker standards within this common market, so that they can sell their
products with greater ease

B. Particular cases brought to the attention of
the Speci al Rapporteur

48. The first instance of the illegal entry of dangerous waste reported by the
Brazilian authorities is that of four containers holding 68,332 kg of toxic

wast es (copper, zinc and other heavy netals) which arrived in the coastal port
of Santos (State of Sdo Paul 0) in December 1993. They had been decl ared as
fertilizers and exported from London by the firm Euromet Hyde House, the Hide,
and were destined for the Brazilian conpany Produquimca Indlstria e Conercio
Ltda. The consignee asserted that they had been msled as to the nature of the
products. On 29 May and 4 June 1996 and 17 April 1997, having found that the
cargo did not tally with the information on the inport docunents, the Departnent
of the Environnment asked for the assistance of the Secretariat for the Base
Convention, which forwarded the request to the British Government, on the basis
of Article 9 of the Basel Convention which provides for the return of dangerous
or toxic waste to the country of origin. In a letter of 22 August, the British
Government refused the "retroactive" return of the waste, on the grounds that it
had not been declared as such in the |oading manifest and that the British
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Gover nment had not been a party to the Basel Convention at the time of the
transaction. The Brazilian Governnent considers that it is the victimof a fraud
whi ch enabl ed prohibited waste to enter its territory although, according to
Brazilian legislation, it could be allowed in only for final disposal in the
country. It asks that an appropriate solution be found to the problem of the
waste which is still being tenporarily stored in the port of Santos.

49. The second case of illegal entry concerns the "accidental"” export of a
toxi c product (420 litres of sodium sul phate) from Germany to Santos in January
1997. Admittedly, the German exporter has agreed to take back the product, but
it is still being stored in the port of Santos because the return procedures
have been protracted and it is hard to find a shipping conpany which will agree
to transport this toxic product to Germany.

[11. TALKS AND CONSULTATIONS | N COSTA RI CA

50. The Speci al Rapporteur held talks with several Costarican authorities
including the Mnister for the Environnent and Energy, the Defensora de |os
habi t antes de Costa-Rica (onmbudsman) and representatives of the Mnistries of
Heal th and Agriculture. She also had consultations with the President of the
Inter-American Court of Human Rights. Lastly, she had working sessions with the
representatives of non-governmental organizations and university institutes
specializing in environmental protection.

A. Legal and institutional context

51. Costa Rica is a party to the Basel Convention, the provisions of which are
i mpl enmented in donestic |aw by Law 7438 of 6 October 1994. It has al so signed
Annex 111 to this Convention. Law 7438 prohibits the inport of toxic or

dangerous products or wastes and provides for the punishment of crimes against
the environnent. On the basis of the "general interest”™ principle, any person
who believes that a third party has caused damage to the environment can | odge a
conplaint with the civil courts, when the action concerns acts by a private

i ndi vidual or firm or with the Constitutional Court when the State and its
institutions are inplicated. It is not necessary for the conplainant to have
suffered direct injury. GCenerally speaking, a person guilty of danmaging the

environnent nmust repair the danage. A Bill on toxic waste, which is being
drafted at present, will be debated in Parlianent in March 1999. It nakes
provision for increased civil and crimnal liability for the illicit trade in or

storage of toxic wastes.

52. Furthernore, in 1997, Costa Rica and the United States signed an agreenent
on the export to the United States for recycling of dangerous industrial waste
produced by Anerican conpanies’ installations in Costa Rica. This agreenent
defines "toxic waste" as being waste which is deened toxic under the |egislation
of either Costa Rica or the United States. Initially, the purpose of the
agreenent was to permt the re-export of the industrial waste of an Anmerican

m croprocessor manufacturer, but it has been extended to all American firnms
operating in Costa Rica. In addition, the contracting parties undertake to dea
with any illegal traffic in dangerous waste in accordance with Article 9,

par agraph 2, of the Basel Convention. Costa Rica is also a party to the Central -
Amer i can Agreement on the Transboundary Myvenent of Hazardous Wastes, which
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prohibits the entry of radioactive waste into the territory of Central - Anerican
St at es.

53. The M nistry of the Environnent and Energy, acting through its Technica
Secretariat for the Environment, has the task of formulating and supervising
general environnental policy. It cooperates with the Mnistry of Agriculture and
Li vestock when the inports in question take the formof fertilizers, pesticides
and ot her toxic agricultural products. The Mnistry of Health is responsible for
assessing the toxicity of chem cals and recommendi ng appropri ate measures for
their free or restricted use, or their prohibition. These mnistries coordinate
their activities within the National Conm ssion for Emergencies and Ecol ogi ca
Questi ons.

54, The customs services control the entry of toxic or dangerous products by
referring to the international nomenclature and the register drawn up by the

M ni stry of Trade. The Costarican authorities say that their country is not a
target destination for the exporters of toxic wastes because of the small ness of
their territory; noreover, there is a real political will to protect the
environnment. Civil society, especially universities, are extrenely vigilant when
it comes to environnmental protection. The custons services are not, however,
sufficiently well equipped to carry out chem cal analyses which would permt the
detection of prohibited substances.

55. Costa Rica aligns its legislation on that of the United States and

Eur opean countries. Consequently, it is possible to ban the inport or restrict
the use of a nunber of chem cals which are prohibited in those countries,
notably pesticides |like DDT. It is a nmoot point whether this ban or these
restrictions are actually respected. In addition, the automatic application of a
list established in countries where different climatic, econom c and socia
conditions obtain, raises serious problens with regard to the conpatibility of
these products with the I ocal climte and soci o-econom c situation and their
adaptability to them The changes wought in products by heat and hum dity, as
wel |l as instructions for use which require the wearing of overalls or other
protective gear, which is extremely trying in a hot climte, were sonme of the
dr awbacks nenti oned by speakers who drew attention to the dangers to which farm
| abourers were exposed through the use of products which were not suited to

| ocal conditions.

B. Particular cases brought to the attention
of the Special Rapporteur

56. Al t hough, according to governnment sources, Costa Rica is still relatively
untouched by the illegal traffic in toxic wastes, other people expressed their
di squi et about the massive influx and intensive use of dangerous products,

i ncluding agricultural chemicals, which constitute a serious threat to the
environnent, as well as to the life and health of persons who cone into direct
or indirect contact with these substances.

57. The use of di bronochl or opropane (DBCP) was often mentioned, since it had
caused the irreversible sterility of nore than 11,000 workers on the banana

pl antati ons of the American firms United Fruit Conpany and Standard Fruit
Conpany. DBCP is a nematicide devel oped in 1951 by Shell G| and Dow Cheni cal
The first toxicological studies carried out by these conpanies in the United
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States with a view to obtaining a licence to market the product showed that it
was extrenely poisonous. Contact with small doses could danage vital organs like
the lungs, liver and kidneys and cause atrophy of the testicles; in |arge doses
DBCP causes sterility. A study conducted in 1958 by the National University of
Costa Rica and passed on confidentially to Shell G| and Dow Chem cal confirned
the toxicity of DBCP

58. Bet ween 1967 and 1979, the certification and use of this product in the
banana pl antations of Costa Rica were authorised regardless of its toxicity and
the effects it had on the environnment and human heal th, nor were the banana
conpanies required to adopt health and safety measures to protect workers.

Al t hough the United States banned the production and use of DBCP in their
territory in 1975, Standard Fruit continued to inport it into Costa Rica unti
1979. The Costarican Government did not prohibit its inmport until 1988
(Executive Decree No. 18346 MAG of 8 COctober 1988).

59. Case studies indicate that enployees of the banana plantations m xed the
product with their bare hands and manually injected it at the root of plants.

Mor eover, they worked bare-chested, their feet were in contact with DBCP and
they inhaled it. Excerpts fromthe report of the Defensora de | os habitantes de
Costa Rica (onmbudsman) on this subject testify to the fact that they received no
training in the proper use of this product.

"They used to ignore the workers who during the hours every day that
they m xed and injected DBCP, were placed at serious jeopardy with every
breath they took. The funes given off by the product were retained within
the roof of vegetation formed by the |uxuriant banana | eaves, which
practically cut off all ventilation. The workers were al so exposed to skin
contact when they were spattered with DBCP while they were filling the
barrel s or when the nozzl es bounced back and spl attered DBCP on stones and
ot her objects.”

"Up until 1978, persons whose job it was to apply DBCP were not
i ssued with any protective gear by their supervisors or educated about the
need to take precautions with this product. The supervisors of the
pl ant ati ons knew not hi ng about the danger Nenmagén (DBCP) constituted to
human heal th. Shell and Dow only offered basic sales information".

60. This case is nmentioned because it is still having repercussions today.
Since 1982, nore than 9,000 workers fromthe banana pl antati ons have | odged
conplaints with courts in the United States (in Texas and New Jersey) agai nst
Shell G|, Dow Chemical, Standard Fruit and United Fruit. 6,000 of these workers
have al so applied to Costarican public institutions (the Social Security
Institute and Health Services Departnment) for conpensation for industrial risks
and injury. Wth the assistance of joint teans of |lawers from Costa Rica and
the United States, these workers have cl ai med conpensation, but have still not
obt ai ned satisfaction. The |awers are said to have taken advantage of the
situation by reaching agreenents with the firnms in question, under which one

t housand workers have been offered trifling anounts of conpensation, in an
attenpt to break the victins’ solidarity. The onbudsman has therefore decided to
take up the matter in order to help the victins and organi ze the appeals.
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61. The people to whom the Speci al Rapporteur spoke do not think that all DBCP
victinms are yet known, because banana pl antati on workers are extremely nobile.
Furthernore no cause and effect |ink has been established between the physica
mal formati ons of children born in the famlies of workers and the use of this
product. No study has yet been made of the effects of DBCP on wonmen working in
the plantations or on the wives or children of the | abourers, who were exposed
to the product when they carried neals to their husbands or parents in the

pl antati on. The harnful effects do, however, appear to manifest thenselves
through a variety of synptons which should be investigated nore thoroughly.

62. Attention ought also to be paid to this case because it proves that the
effects of a toxic or dangerous product are not always i mredi ate and that even
when they are known beforehand, the product can be marketed in order to satisfy
financial interests. Hi gh econom c stakes (in the case of Costa Rica, an econony
| argely dependent on the cultivation of bananas), the lure of profit or

financial pressure can be instrunental in the "authorization" of inports of a
product which is recognized to be highly toxic and harnful to health. As will be
seen bel ow (Section V), paraquat, a pesticide which is banned in severa
countries, is still being used in Costa Rica and Mexico, despite the risks it
represents to human health. Reports have been received that DBCP is continuing
to be used in other Central - Anerican States, notably Honduras, under different
names.

C. Consultations with the Inter-Anerican Court of Human Ri ghts

63. The Speci al Rapporteur net Judge Hernan Sal gado Pesante, the President of
the Inter-American Court of Human Ri ghts and Judge Antonio A. Cangado, who
outlined the ternms of reference, role and activities of the regional court. The
menbers of the Court, who were aware of the cl ose connection between

envi ronnent al danmage and infringenents of human rights, did not rule out the
possibility that the Court mght establish a case | aw which took account of that
link. The Court will very shortly have to hear and deci de a case which has just
been referred to it by the Inter-Anmerican Conm ssion on Human Ri ghts.

V. TALKS AND CONSULTATI ONS I N MEXI CO

64. In Mexico, the Special Rapporteur held consultations with a wi de range of
representatives of divers mnistries and institutions, including the Mnistry of
Foreign Affairs (Directorate of Human Rights and Directorate of the
Environnment), the Mnistry of Fishing, Environment and Natural Resources
(SEMARNAP), the M nistry of Commrunications and Transport (Directorate of
Overland Transport and Directorate CGeneral of Ports), the Comr ssion on
Pesticides, Fertilizers and Toxic Substances (Cl COPLAFEST), the Federa

Commi ssion on Human Rights and the National Disaster Prevention Centre. In the
town of Ciudad Juarez, on the border with the United States of Anerica, she had
wor ki ng sessions with the representative of SEMARNAP, representatives of the
Federal Procurator for Environmental Protection (PROFERPA), the Chairman of the
Conmi ssion on Human Rights of the State of Chi huahua and the representative of
the Comm ssion on Cross-Border Ecol ogi cal Cooperation. Lastly, in the town of
Veracruz, she visited the nuclear power station of Laguna Verde and tal ked to
the Chai rwoman of the Comm ssion on Human Rights of the State of Veracruz. At
each stage, the Special Rapporteur also had working sessions with non-



E/ CN. 4/ 1999/ 46/ Add. 1
page 17

government al organi zati ons which devote thenselves to the protection of human
rights and the environnent.

A. Legal and institutional context

65. Envi ronnental protection was enbodied in the 1983 Constitution and an
Under - Secretari at of Ecol ogy was set up. The CGeneral Act on the ecol ogica

bal ance and environnental protection (LGEEPA), adopted in 1989 and anended in
1996, is the principal |legal text on the environnment. One of its main purposes
is the protection of the environnent, natural resources, ecosystens and hunman
health fromthe risks stemming fromthe handling of material or waste and from
high risk activities. It recognizes that it is in the public interest to
establish buffer zones around such activities.

66. This act introduced the concept of "ecol ogical regional planning",

envi ronnental inpact surveys and risk assessment. It stresses the inportance of

i nformati on and supervision. Since its adoption, regul ati ons have been passed on
envi ronnental inpact surveys, dangerous wastes, air and water pollution, marine

pol I uti on and noise. In Decenber 1996, the act was anended to include new

provi sions on the adoption of an integrated systemof |icences and to institute

the right of access to environmental information

67. General |y speaking, the act prohibits the inport of dangerous materials or
wastes for the sol e purpose of final disposal or mere storage, warehousing or
containnment in the national territory or in areas where the nation exercises its
sovereignty or jurisdiction, or when their use or manufacture is not pernmtted
in the country in which they have been made (art. 153.111).

68. The essential aimof Mexican policy on the nmanagenment of dangerous
products and wastes is therefore to prevent and reduce risks connected with
subst ances produced locally. This policy covers the follow ng aspects:

a) di agnosi s, including the drawing up of inventories, the
identification of problenms and the determ nation of their scale;

b) the identification and assessnent of risks to the environment,
ecosystens and human heal t h;

c) the definition and devel opment of managenent nechani sms to handl e
and manage ri sks;

d) i nform ng soci ety about the risks;

e) the identification and application of environmental indicators which
make it possible to assess whether the managenent mechani snms are being
efficiently and effectively applied.

69. The M nistry of Fishing, Environnment and Natural Resources (SEMARNAP) was
set up in 1994 to pronote sustainabl e devel opnent and to check environnenta
deterioration. Its task is to:
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a) further the protection, restoration and preservati on of ecosystens,
natural resources and environmental products and services, so as to encourage
their use and secure sustai nabl e devel oprent;

b) draft environmental regulations covering activities related to the
use and exploitation of natural resources;

c) establish standards for the protection, restoration and preservation
of ecosystens and the environment and supervise the application thereof;

d) pronot e ecol ogi cal regional planning together with other federa
authorities at the level of the federation, States and communes, with the
participation of citizens.

70. At present, this national mnistry has units dealing with policies,
programes and administrative resources for forestry and fisheries, soi
protection and rehabilitation, environmental managenent as provided for in
federal |laws and the planning of environnental policy. In addition, the mnistry
coordi nates the activities and programres of five sem -independent bodies: the
Nati onal Water Conm ssion (CNA), the National Institute of Ecology (INE), the

O fice of the Federal Procurator for Environmental Protection (PROFERPA), the
Nati onal Institute of Fisheries and the Mexican Institute of Water Technol ogy.
In total, the Mnistry of the Environnent has a staff of some 39,000 and the CNA
al nost 25, 000. The I NE works out standards and al so supplies scientific and
techni cal advice, while the PROFERPA is the inspectorate which nonitors
conpliance with environmental |aws. O her government departnents, |ike the

M nistries of Agriculture, Trade, Foreign Affairs, Health, and Conmmuni cati ons
and Transport, have certain environmental duties.

71. In 1995, the Mnistry of the Environnment established a National Advisory
Counci | on Sustai nabl e Devel opnent and four regional advisory councils
conprising representatives of mnistries, industry, NGOs, etc., which have been
instructed to give their opinion on environnmental questions. Their aimis
coordinate the efforts of various sectors and adm nistrative authorities so as
to ensure sustai nabl e devel opnent, foster public acceptance of environnenta
policies and pronote decentralization. These councils exam ne public policies
within their domain and receive the principal draft |aws for comrent. They
submt recommendations to the government which nmust state its reasons if it does
not follow them

72. An interdepartmental conm ssion responsible for controlling the

manuf acture and use of pesticides, fertilizers and toxic substances

(CI TOPLAFEST) formul ates national policies and criteria for the regul ati on and
moni toring of the various types of products and substances within its remt. The
menbers of this body include representatives of the Mnistries of the

Envi ronnment, Health and Agriculture. It has drawn up a list of chemicals the use
of which is banned or restricted in Mexico. It |ikew se observes the effects of
pesticides and fertilizers on human health, with a view to prohibiting their

use, if need be, or recomrendi ng suitable protective neasures.

73. Citizens have a right to initiate | egal proceedi ngs when activities
contravene the General Act on the ecol ogi cal bal ance and environnenta
protection. Conplaints nmust be | odged with the Ofice of the Federal Procurator
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for Environmental Protection. The conplainants may demand t he adopti on of
measures to prevent the inpairnment of the environment, natural resources,
public health or the quality of life.

74. The Federal Conmi ssion on Human Ri ghts and the human rights conm ssions of
the various federal States are responsible for the general protection of human
rights and, in this capacity, exercise joint powers over ecological matters with
the Federal Procurator for Environmental Protection. The Federal Comr ssion is
conpetent to deal with conplaints regardi ng ecological matters at the appea
stage, since they fall within the conpetence of the Federal Procurator for
Environnental Protection in the first instance. The deci si on handed down by the
Federal Comm ssion at the appeal stage nmust be based solely on the review of the
grounds of the appeal against the decision given in the first instance by the
Federal Procurator for Environnental Protection.

B. International and transfrontier cooperation

75. Mexico is a menber of the World Trade Organi zati on, the North American
Free Trade Agreenent (NAFTA) and the Organi zation for Econom c Co-operation and
Devel opnent (OECD). Mexico is also a party to the Basel Convention and has
ratified Annex 111 to the Convention.

76. In 1983, the United States and Mexico signed the Agreenent for the
Protection and I nprovenent of the Environment in the Border Area (La Paz
Agreenent). The five annexes to this agreenent concern sewage treatnent,
preparation for energencies and response in the event of industrial accidents,
the transfrontier transportati on of dangerous waste, em ssions from copper
snmelting works and air pollution. The agreenent served as a basis for the
drafting of a border environnent managenent plan. The joint activities provided
for in this plan are the control of transfrontier novements of dangerous waste,
t he assessnment of the scale of environmental problems, the working out of

sol utions, the provision of vital scientific and technical information and
tral ni ng.

77. The federal organs of both countries collaborated in the drafting of the
Border XXI Programthe aimof which is to ensure sustainabl e devel opnent through
nmeasures to protect human health and the environnment and through the sound
management of natural resources in border regions during the period 1995-2000.
The programre enphasi zes public participation in and the decentralization of
decision-taking related to the environment.

78. Ni ne bil ateral working groups neet every year to exam ne questions
concerni ng the management or inprovenment of the quality of water and the air

t he managenent of dangerous and solid wastes, pollution prevention, energency
measures, the application and respect of cooperation agreements, sources of

i nformati on about the environment, natural resources and the state of the
environnent. The issue of dangerous waste is, however, a matter for the Federa
Governnment and is not therefore dealt with under Border XXl Program
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C. Particular cases brought to the attention
of the Special Rapporteur
1. Project to build a tenporary nuclear waste store at Sierra Blanca, Texas,

United States

79. The La Paz Agreenent prohibits the siting of nuclear installations within
100 km of either side of the border. The State of Texas had planned to store
1.8 million n? of radioactive material at this location for 30 years. The risks
of accidents due to the geological instability of the region and the simlarity
of the econom c and social conditions and ethnic characteristics of the

i nhabi tants on both sides of the border triggered a powerful reaction of
solidarity anmong the people living along the border. The residents of Sierra

Bl anca, nost of whom are of Mexican origin (as is the popul ati on of the whol e of
the border area) and econom cally di sadvantaged, saw this plan as a form of
"environnmental racisnt and part of a strategy to turn the border zone, if not
the north of Mexico, into a dustbhin. It particularly objected to the fact that
the radi oactive waste to be contained at the planned site was to have cone from
the States of Vernont and Maine in very north of the United States. Thanks to
joint pressure from Mexi can and American ecol ogi cal organi zations, support from
the Mexi can Federal Congress and parlianentary bodies in the Mexican border
states of Coahuila and Chi huahua and the di pl omacy of the Mexican CGovernnent, in
June 1988, the Texas Natural Resources Conservation refused to give this project
t he go-ahead.

2. Wast e produced by the maquil adoras

80. The border area between the United States and Mexico, which was defined by
the La Paz Agreenment of 1983 as extending over a width of 100 kilonetres on both
sides of a border that is 3,200 kmlong, has 5.1 mllion inhabitants on the

Mexi can side and 5.2 million inhabitants on the Anerican side. This border strip
is econom cally and denographically speaking a particularly dynam c area.

Bet ween 1950 and 1980, the population in the border States on the Mexican side
tripled. It is growing at an annual rate of 3 per cent and is set to double in
the next twenty years. More than 2,000 firnms benefiting from special custons and
tax rules ("maquil adoras") set thenselves up in the border region of Mexico in
the seventies and eighties. They now enpl oy nore than 750,000 people. Under
these rules, the raw materials these conpanies inport are duty-free and, in
return, the waste fromthe processing of these materials nust be repatriated to
the country of origin, usually the United States. The nunber of lorries crossing
the border has doubled in five years. It is put at 2 mllion vehicles a year

whi ch nmakes it difficult to control the novenent of all the different kinds of
products entering and | eavi ng Mexi co.

81. According to OECD estimates, the "maquil adoras" sector produces sone

60, 000 tons of dangerous waste a year. Oficial docunents indicate that
48,000 tons of waste were processed and returned to the United States in 1996
conpared with 22,000 tons in 1993. The Mexi can Governnent intends to make an
i nventory of the dangerous waste produced, so as to determ ne whether the

di screpancy of 12,000 tons between estimted and recorded production reflects
true waste production in Mexico, or whether the estinmate was too high

I nspections of the "maquil adoras”" would seemto show that about 25 per cent
conply fully with the regulations and that there are fewer serious
irregularities.
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82. Some people did, however, tell the Special Rapporteur that nmany
"maqui | adoras" illegally dunp their dangerous waste in Mexico in fly-tips near

to the border. According to OECD estimates, in 1996, only 12 per cent of the

8 mllion tons of dangerous industrial wastes produced annually in Mexico was
properly processed. It is alleged that nunmerous potentially dangerous sites
exist in border area States. In 1991, out of 1,855 "maquil adoras”, only 200 are
reported to have sent their dangerous waste back to the United States in
accordance with the bilateral agreement of 1987 regul ati ng novements of waste
bet ween Mexico and the United States. A system of recording and re-exporting
this waste call ed HAZTRACKS, which was devel oped by the Environnmental Protection
Agency and the Mexican National Institute of Ecology, is supposed to inprove
the nonitoring and anpunt of waste actually re-exported fromthe "naquil adoras".
Nevert hel ess grave concerns were expressed about the change in tax regul ations
schedul ed for 2000-2002. These new regul ations woul d exenpt firms fromthe
obligation to re-export their waste

3. Wast e produced by electric arc furnaces in the United States

83. The OECD report on the state of the environment in Mexico nentions that
dust fromanti-pollution devices fitted to electric arc furnaces in the United
State is exported to Mexico. In 1992 and 1993, sone 72,000 tons were allegedly
dunped in Mexico. Simlarly, it has been reported that in 1996, 15,000 tons of
waste entered the country for the purpose of salvaging netals.

4, Probl enms connected with the regulation of toxic products used in
agriculture
84. Mexi co has an effective instrunent for controlling the inmport and use of

pesticides and fertilizers in the shape of the comr ssion which supervi ses these
products. The official pesticide register bans the inport of 21 of these
products which are nost harnful to human health, including aldrin, DBCP, endrin
and cynophos; others such as DDT, ethyl parathion, paraquat and nethyl brom de
are subject to sales restrictions or their use nust be supervised.

85. Neverthel ess, in a survey conducted by the Mnistries of Health and the
Envi ronnment on the managenent of chem cal products in Mexico, entitled Use and
Managenent of Chemicals in Mexico, the Iimtations of such checks are inmplicitly
recogni zed in the foll owi ng conments:

a) The regul ation of the chemicals is not based on a risk reduction
programme according to life cycle, there are therefore still gaps to be filled;
b) There is no harnoni zation in the classification of chemcals in the

legal provisions; in relation to the Regul ations on Materials and Dangerous
Resi dues Transportation, a classification used at international |evel and
proposed by the United Nati ons was used; that same classification covers only
aspects of acute toxicity relevant in case of accidents and does not include
classification criteria for chronic effects;

c) There are no certified | aboratories under programres of quality
control /assurance allowing the verification of conpliance with the standards
speci fying concentrations of chemcals in products or environnments;
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d) Label ling of chem cal products does not include enough information
related to their risks and the way to mnimze them

e) St andards from other countries with realities differing fromthose
of Mexico are frequently used.

86. Endeavours are being nmade to fill in the gaps in Mexican regul ations on
chemicals in general and pesticides in particular by working out a set of
of ficial Mexican standards.

D. Visit to the nuclear power station in Veracruz

87. The Speci al Rapporteur was invited to visit the nuclear power station in
Veracruz on the Atlantic coast, in the south of the country. The Mexican
authorities wished to denonstrate their mastery of nuclear technology and its
risks and their rational management of the waste produced by the power station
whi ch has two reactors on stream

88. The siting of this power station close to a town with a popul ati on of over
a mllion inhabitants worries a nunber of residents, including the nenbers of
the Asoci aci 6n de Madres Veracruzi anas (Association of Mthers of Veracruz),
whom t he Speci al Rapporteur nmet. The cooling water discharged fromthe two
reactors is said to be causing changes in the region’s ecosystem (above all a
shortage of fish in the surrounding waters). Three enpl oyees of the power
station died after allegedly receiving an excessively high dose of radiation
According to officials of the power station, nedical exam nations failed to
establish a cause and effect relationship between the deaths and the fact that

t he deceased used to work at the power plant. According to non-governnenta
sources, at |east three enployees had been di sm ssed because they had denounced
irregularities in the way the power station operated. The same sources asserted
that those in charge of the power station had a habit of recruiting seasona

| abour to carry out high-risk operations, like the |oading of the reactor cores.
These al |l egati ons, which were denied by the officials of the power station
could not be verified by the Special Rapporteur

89. The Chai rwoman of the Comm ssion on Human Rights of the State of Veracruz,
on being informed by the Special Rapporteur of the concerns expressed by the
Mot hers of Veracruz, promsed to listen attentively to their grievances and to
help themin their dealings with the relevant authorities.

V. OTHER CONCERNS EXPRESSED BY NON- GOVERNVMVENTAL ORGANI ZATI ONS

90. The right of association is recognized in the countries visited. Non-
government al organi zations actively raise the awareness of the popul ati on and
keep a close watch on environnental danage.

91. In Brazil, sone 700 organizations were founded in the burst of enthusiasm
following the Rio Conference in 1992. Five NGO representatives sit on the
Nat i onal Environmental Council (CONAMA), where they are trying to shift the
enphasi s of government policies. The international organization G eenpeace is
al so extrenely active in the country and col |l aborates with a nunber of |oca
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organi zations. The activities of Geenpeace led to the alarm being rai sed about
the two above-nentioned instances of exports (paragraphs 48 and 49).

92. It is estimated that in Mexico there are 400 environmental NGOs, nore than
25 per cent of which are located in the Federal District. At the nmeeting the
Speci al Rapporteur held with a nunber of themin Ciudad Jaurez, she noted that
many NGOs mmi ntained a forceful presence in the area along the border between
the United States and Mexi co. The preparation of the anendnents added to the
General Act on the ecol ogical balance and environnental protection (LGEEPA) in
1996 had provided an opportunity for many neetings of representatives of various
groups (industry, trade unions, nmenbers of parlianment, universities, NGs, etc.)
in an attenpt to find the suitable answers to the concerns pronpting the
amendment s.

93. The Speci al Rapporteur was not supplied with any figures for Costa Rica or
Par aguay, but fromthe talks she held in Costa Rica, it energed that civi
society is very well informed about environnental issues. Universities take a

close interest in the matter and are in the van of environnmental protection. The
EMAUS networ k enconpasses 25 associ ations. The Comm ssion for the Defence of
Human Rights in Central America (CODEHUCA) is well represented in it.
Nevert hel ess, NGOs as a whol e considered that they were insufficiently consulted
and rarely associated in the decision-taking process. In Paraguay, for exanple,
NGOs are not nenbers of the National Executive Conmittee for the Application of
t he Basel Convention

94. The right of association and the right of information are guaranteed in
the various countries. Some NGOs were, however, of the opinion that they had
been deliberately starved of reliable information or had soneti nes been

m si nformed. For exanple, non-governnental organizations said that they had been
deprived of information about the toxic waste in the port of Asunci 6n (Paraguay)
and they feared that political considerations had taken precedence over
endeavours to find a conprehensive solution to the problem In 1981, |ong before
the events in the port of Asunci dn, several |ocal NGOs had denounced the dunping
of toxic wastes in the Chaco region, but no action had been taken on their
conpl ai nts.

95. NGO representatives stressed the lack of institutional coordination in

Par aguay, because alnost fifty-five governnental bodies divided between the
Department of the Deputy Mnister for Natural Resources and the Environment, the
M nistry of Health, the Mnistry of Industry and the President’s Ofice, were
concerned with environnental matters.

96. One subj ect causing serious concern was the inport and use of toxic
products, |ike pesticides and fertilizers, in agriculture. For exanple, Brazi
is classed as the second biggest user in the world of toxic agricultura
products, the residues of which are going to pollute watercourses. The grow ng
of tomatoes, fruit and vegetables calls for massive doses of pesticides and
fertilizers, which enter Brazil wi thout official controls because of pressure
fromgrowers and planters. The Brazilian authorities acknow edge that despite
the existence of a list of chem cals whose entry into the country is authorized,
the regul ati ons covering the inmport of toxic agricultural products are stil
full of |oopholes and that wi thin MERCOSUR, negotiations with a viewto
harmoni zing criteria for and the |list of authorized inports are controversi al
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as sone countries prefer a levelling down of standards in order to protect their
econom c interests.

97. It is estimated that in Brazil there is a stockpile of 800 tons of no

| onger usable toxic agricultural products based on aldrin and chlorine, which
must be gradually destroyed. Brazil would also like to get rid of a stock of

pol ychl ori nated bi phenyls (PCB). As Brazil has no suitable incinerators, it has
requested the assistance of the United Kingdom where firns have agreed to take
these products in return for payment. These products had initially been exported
fromthe United Ki ngdom

98. The effect of residues of toxic agricultural products on watercourses in
the Federal District of Brasilia, where fruit and vegetables are cultivated
intensively, is particularly obvious. In the same way, the packagi ng of these
products, which litters the countryside, represents a not inconsiderable
ecol ogi cal hazard. Neverthel ess, thanks to a sophisticated drai nage system al
tap water is recycled; in fact there are 12 water conditioning stations in the
Federal District of Brasilia.

99. I n Paraguay, reference was nade to the virtually uncontrolled entry of
this type of products which are known to have detrinental effects on the

envi ronnent and human heal th. Many agricul tural |abourers enployed in the soya
and tomato fields are exposed every day to these dangerous products, owing to a
| ack of training in their use and the absence of protective gear. Sonme NGOs
teach the locals, who are particularly affected by the use of pesticides and
fertilizers on the farns where they work, how to recogni ze dangerous substances
and avoid contact with them Nevertheless, the NGOs enphasize that the resources
at their disposal are extremely nodest.

100. O all the developing countries throughout the world, Costa Rica is deened
to be the biggest pesticide inporter: 294 types of products enter the country
and are marketed under 2,092 trademarks. Between 1992 and 1997, Costa Rica

i nported approximately 40.8 mllion kilogranms of pesticides at a cost of 540.3
mllion dollars. Total recorded inmports in 1997 (8,971, 359 kg) were 61 per cent
up on those in 1992 (5,563,191 kg). During the sanme period, the quantity of
pestici des applied per cultivated hectare rose from 12.56 kg/ hectare to

20.47 kg/ hectare, which is nore than in many Latin-American, European, North-
American or African countries. According to the WHO, they are conparable to the
anounts used in the Netherlands in 1991 and in Japan in 1990. This increased use
of pesticides is related to the expansion of banana grow ng, which al one
accounts for 35 per cent of the pesticides inported into the country. The
Speci al Rapporteur was apprised of nunerous cases in which banana plantation

wor kers and menbers of their famlies had been poisoned. Particul ar stress was
laid on the effects of paraquat, a herbicide which, owing to its effectiveness

and low cost, is still inported into Costa Rica, Mexico and other Latin-American
countries.
101. In Brazil, the use of bovine somatotrophin (BST) was |ikew se condemmed.

This product makes it possible to increase the weight of cattle and boost the
m | k production of cows, but its effects on the human organi sm are as yet
unknown. The ban on its use in the United States is om nous. The Brazilian
Government, which would |ike to prohibit imports of this substance, is facing
stiff opposition from breeders.
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102. Another matter of concern to the NGOs is the inport of used batteries from
the United States for recycling in order to extract the lead. At this point, it
must be pointed out that in 1994, the States parties to the Basel Convention

i ncl udi ng Mexico and Brazil, decided by consensus to prohibit the export of
wastes from menber States of the OECD to devel oping countries for recycling. At
the tenth session of the Technical Wrking Goup of the Basel Convention in
Kual a Lumpur in April 1996, |ead waste fromused batteries was placed on the "A"
list, that is to say on the |list of dangerous products which nay not be
exported. Under the legislation of the United States, the | ead contained in used
batteries is not regarded as dangerous, unless it has been ground. But there is
good reason for concern about the effects on the environnment and human health
fromthe use of lead fromold batteries in the countries to which this waste is
exported. Lead poi soning upsets the netabolism causes neuro-psychol ogi ca

di sorders and sat urni sm

103. In Mexico, "maquiladoras” inmport this type of waste, which is left in the
open air and in contact with the ground, with the result that cases of

contam nati on have been detected in the towns of Ciudad Juarez and Matanorros,
for example. In Brazil, the main inporter is the firmMOURA in the State of

Per nanbuco, in the north of the country. Since 1994, the inmport of used
batteries for the recycling of |ead has been the subject of a tussle between
firms whose activities depend on this waste and Brazilian organi zati ons which
are keen to protect the environnment. In May 1994, resolution No. 37 of the
Nat i onal Environmental Council (CONAMA) banned the import of used batteries into
Brazil. In Cctober 1996, at the behest of the then Mnister for the Environment,
CONAMA adopted resolution No. 8, so that eight Brazilian conpanies, including
MOURA, the chief inmporter, could be authorized to inport these products.
Neverthel ess, the hostile reaction of nmenbers of parliament and public opinion
forced it to rescind the decision. In Decenber 1996, in resolution No. 23,
CONAMA reaffirmed the ban on the inport of waste |ike the lead contained in old
batteries. But on 20 August 1997, a new CONAMA resol ution authorized the
exceptional, temporary inport of this product until 31 December 1997. It nust be
added that the influence of conpanies inporting |ead extracted from used
batteries and the support they receive fromthe highest |evel of the Brazilian
Gover nment have had a not inconsiderable inmpact on | egislation. For examnple,
from January to June 1997, 5, 702 tons of lead fromold batteries were inported
into Brazil, 88 per cent of which cane fromthe United States.

104. Communi cations from G eenpeace and the Asoci agdo Pernanbucana de Defesa da
Nat ureza (ASPAN) state that on-site surveys at MOURA's wor kshops in the town of
Bel o Jardi m (40,000 inhabitants) in the State of Pernambuco, reveal ed a high

| evel of ground, air and water pollution by |ead, due to the inproper storage of
waste (out of doors) and operating conditions which abuse the environnent.
Several of the firm s enployees suffered fromlead poi soning after being exposed
to |l ead dust. The nedical exam nation of some enpl oyees reveal ed an abnormally
high level of lead in their blood and synptons of neurol ogi cal and organic
dysfunctioning. But it is reported that MOURA has not taken any steps to inprove
the working conditions of its |abour force and has nmerely prescribed anal gesi cs,
tranquillizers and vitam ns

105. In addition to the adverse effects of lead inports, the siting of
incinerators was nentioned in Brazil and Mexico. In the State of Pernanbuco, in
the north of Brazil, an abortive attenpt was nmade to build a toxic waste
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incinerator in 1992. The State adm nistration of Pernambuco received a proposa
fromtwo American conmpanies to build a incinerator for industrial waste fromthe
United States in the valley of the Piracicaba river in order to generate
electricity. Thanks to pressure from ecol ogists in the Asoci acdo Pernanbucana de
Def esa de Natureza (ASPAN) and the Society for the Defence of the Environment of
Piraci caba and to spirited opposition fromthe |ocal popul ation, the authorities
of Pernanmbuco had to reject this offer. In Mexico, fears were expressed about

t he growi ng nunber of incinerators in the border area. It is thought that when
the maquil adoras’ special tax systemends in the year 2000, they will no | onger
be bound to export their waste, but to process it on the spot, hence the trend
towards the building of this type of plant which emts air pollutants which

j eopardi ze heal t h.

106. No clear |egal provisions have yet been fornul ated on the conpensation of
victinms of ecological crines in nost of the countries visited. For example, in
Brazil, the only text nentioned was an ad hoc | aw of the State of Goias which
was adopted in order to conpensate sonmeone who had been irradi ated, along with
menbers of their famly, after handling radi ographi c apparatus contai ning

caesi um which had been abandoned on a rubbish dunp. In Costa Rica, the victins
of di bronochl oropropane (DBCP) have not yet won their case.

VI . CONCLUSI ONS AND RECOMMENDATI ONS

107. The analysis of the main trends and features of nmovements of toxic waste
and dangerous products in the Special Rapporteur’s previous reports to the

Conmi ssion on Human Ri ghts showed that, over the |ast decade, the region of
Latin Anerica and the Cari bbean was tending to becone a favourite target area
for the illegal traffic in these products and wastes. The situation noted during
the mi ssion undertaken to four countries in the region confirnmed this finding.
The cases brought to the attention of the Special Rapporteur and the concerns
expressed by government and non-governmental representatives reveal ed both the
interest in the issue of the people to whom she spoke and the diversity and, in
sonme instances, the seriousness of the problens facing them

108. Most of the countries visited now have well devel oped | egislation on
environnental protection, as well as laws to conbat and punish illicit
trafficking. Nevertheless, neither the international instruments to which they
have acceded (anobng others the Basel Convention), nor the national |aws and
regul ati ons they have passed, shelter themconpletely fromillicit trafficking.

109. Even countries |like Costa R ca and Mexico, which state that they do not
know of any definite cases of unlawful dunping of toxic waste in their
territory, admt that they do not have any reliable data enabling themto rule
out the possibility. In Mexico, a nunber of the people informed the Specia
Rapporteur about the discovery of fly-tips of toxic products and out-of-date
medi ci nes of unknown origin. The general opinion is that it is inpossible to
keep an adequate check on goods that do indeed enter the country through the
northern border, the route taken by nore than 2 million lorries every year and
where nunerous "maquil adoras" are sited, many of which do not conply with the
obligation to re-export waste generated by the processing of materials
tenporarily allowed into Mexico under special customs and tax regul ations.
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110. Moreover, nost countries in the region experience problenms steming from
the activities of foreign companies which inport inappropriate technol ogi es, use
danger ous products, nmake intensive use of pesticides or indulge in recycling
operations in conditions which abuse the environment, inpair the quality of life
and infringe workers’ rights.

111. In cases where it has been proved that potentially toxic or dangerous
wast es and products have been unlawfully transferred, for exanple in Paraguay
and Brazil, the countries have not succeeded in securing the application of the
principle established by the Basel Convention that such waste and products nust
be returned to the country of origin, or sent to countries which have facilities
ensuring their disposal or environnmentally sound nanagenent. As far as Brazil is
concerned, the Special Rapporteur considers that a signatory State of the
Convention has at |least a noral responsibility to assist a ratifying State which
considers itself to be a victimof fraudulent practices, to find a way of

di sposing of waste that is being tenporarily stored in the port of Santos (near
Sdo Paul o) after entering the country illegally and which, under Brazilian

| egi slation, may not be allowed into the country for final disposal. The Specia
Rapporteur requests the Secretariat for the Basel Convention rapidly to approach
the States parties, especially the countries concerned, in order to find a
solution consistent with the spirit and the letter of the Convention, in
particular article 9, paragraphs 3 and 4.

112. The Basel Convention and the national |aws of the countries visited regard
the illegal traffic in dangerous waste as a crimnal act liable to punishnment
under crimnal |aw, regardless of any civil or adm nistrative penalties which
may be inmposed on persons found guilty of such trafficking. In reality, even
when conplaints are formally | odged, offences go unpuni shed owing to the
difficulty of tracing trafficking networks right through to the source of wastes
or products and determ ning responsibility.

113. Confirmed cases of the unlawful introduction into a country of waste

and/ or products which mght prove to be toxic or dangerous provide an insight
into the sophisticated nmethods and frauds practised in order to have prohibited
i mports of products admtted to a country. Brazil offers a revealing exanple of
these tricks which defeat the vigilance of national supervisory bodies and
under m ne aut horization procedures. Events in Paraguay suggest internal and
external collusion and the existence of a huge international network of screen
conmpani es which indulge in other equally cul pable activities such as the sale of
drugs or noney | aunderi ng.

114. A nunber of people stressed that incidents which had come to |light often
thanks to the wat chful ness of |ocal associations and NGOs |i ke G eenpeace
International, mght represent only a tiny percentage of the waste and products
whi ch are banned frominport, but which are snmuggled into the countries of Latin
America and the Cari bbean and buried there illegally. The same peopl e enphasi zed
that the custons authorities and other admi nistrative services responsible for
supervi sion were not sufficiently aware of the problem Mreover, many Latin-
Ameri can countries do not have the resources or facilities to check the goods
and anal yse the nature of products entering the country. Generally speaking, the
i nadequacy or |ack of means of control and the absence of coordi nated networks
for collecting informati on about novenents into and out of the country of
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products that are prohibited or tightly regulated, result in a situation where
illicit trafficking remains covert, undetected or underestinmated.

115. The Speci al Rapporteur therefore draws attention to the very great

i mportance of heightening the awareness of officials in sectors which m ght be
directly or indirectly linked to this problem She reconmends the strengthening
of countries’ capacities to detect and crack down on any attenmpt to bring in
prohi bi ted products which would constitute a violation of national |aws. She
further reconmmends that products allowed into a country’s territory in tenporary
transit should be subject to stricter checks. It is also inportant that in the
region of north and south Arerica a reliable informati on and data network be set
up which would nake it possible to establish a warning systemto prevent illicit
trafficking and to coordinate action to counter and curb such trafficking,

i ncluding the tracing of networks and organi zed rings.

116. The chief problenms observed during the on-the-spot m ssion were still the

| ack of reliable information about internal and transboundary novenments of toxic
wast es and dangerous products; the absence of |egislative harnonization anong
the countries, which would make it possible to prevent products which were
allowed in some countries, but prohibited in others, to enter or |eave a
country; the lack of means to ensure supervision and the effective

i npl enmentation of bilateral agreements, international conventions and nationa

| aws, and, in sonme, cases, the inadequacy of infrastructure, |aboratories and
testing equi pment for analysing the nature and properties of products admtted
to the country.

117. The Speci al Rapporteur was pleased to note that neaningful steps had been
taken in nmost of the countries visited to conbat the illegal entry of dangerous
wastes. Efforts had been nade to draft appropriate |egislation, strengthen the
means of action of adm nistrative supervisory and managenment bodi es, recognize
the exercise of the right of association and petition, and organi ze redress for
victims.

118. Neverthel ess, many |ocal associations and NGOs pointed out that, in fact,
they had only limted resources to set existing appeal procedures in notion,
obtain tangible inmprovenents in the condition of danaged environnents and see to
it that the clainms of workers, other victinms and their successors were granted.

119. The mpst serious worries are still the excessive or uncontrolled use of
chemi cals and toxic agricultural products and the harnful effects on the

envi ronnent and health of the activities of foreign transplants and
transnati onal conpani es, which are taking advantage of |iberalization and
deregul ation to enpl oy products and substances which are prohibited in the
devel oped countries and to transfer highly polluting industries and those which
produce | arge quantities of dangerous waste. Furthernmore, recycling activities
wer e condemmed when they consisted of dangerous operations (inport of batteries
for the recycling of |ead and, above all, incineration).

120. Representatives of NGOs and research institutes in the countries visited
underlined the fact that many products and chenmicals were inported from

devel oped countries (principally the United States, CGermany, Great Britain and
Japan). Consequently, the toxicol ogical studies conducted in those countries
with a viewto the authorization of a product did not take account of the
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geography and climate of other regions, like the tropics, or of the socio-
econom ¢ conditions obtaining in the devel oping countries. The Specia

Rapporteur stresses the need to equip the | aboratories of devel oping countries
wi th apparatus enabling themto define local rules for the use of toxic products
and dangerous substances. She advocates research and data exchanges at regiona

| evel .

121. The Special Rapporteur notes with satisfaction that Costa Rica (1998) and
Mexi co (1987) have signed bilateral agreenents with the United States, under
which Anmerican firms are obliged to re-export the dangerous wastes generated by
their activities in these countries. In Costa Rica, however, she noted that this
agreenent (probably because of its recent nature) was unknown in university and
NGO circles. She therefore recommends that this agreenent be widely circul ated
to institutes, workers’ associations and NGGs which could demand its effective
application.

122. Two problens had been recorded with the agreenent between Anerica and

Mexi co, First, the "maquil adoras” are not conplying fully with the re-export
obligation. Many are suspected of evading this obligation by dunping waste in
fly-tips. The Special Rapporteur recomends that additional efforts be nade to

i nprove the current system for recordi ng and supervising re-exports of waste.
Secondly, the tax and custons system applying to the "maquil adoras” partly bases
the obligation to re-export waste on the fact that it cones frominported
materials that are exenpt from custons duties. The special rules applying to
"maqui | adoras" are due to di sappear under the North American Free Trade
Agreenment (NAFTA) and the consequence will probably be that the obligation to
re-export waste will be lifted. The representatives of Mexican civil society
expressed grave m sgi vings about this. The Special Rapporteur recomrends that
the Mexi can Governnent devote its attention to this particular aspect of the
probl em and, if necessary, negotiate bilateral arrangements with the governnents
of the firms in question (mauinly the United States, Canada and Japan), so as to
reduce the risks which mght be entailed by this change in tax and custons

rul es. She considers that the obligation to re-export ought at |east to be

mai nt ai ned for dangerous waste which, in view of Mexico' s capacities, could not
be allowed into the country for final disposal or managed in an environmentally
sound manner.

123. The Speci al Rapporteur expresses her great satisfaction over the happy
outcone to the project to |ocate a tenporary nuclear waste store in Sierra

Bl anca, about which she had received sundry conplaints. She hopes that the | ega
aspects, geographical conditions, econom c, social and cultural factors and the
envi ronnental and human consi derati ons underpi nning the wi se deci sion to abandon
this schene will be renenbered should there be any simlar plans in the future.
The Speci al Rapporteur intends to keep a close watch on the internationa
repercussi ons of the question

124. The Speci al Rapporteur notes the positive steps taken by the Defensora de

| os habitantes in Costa Rica to help workers in banana plantati ons belonging to
the American conpanies United Fruit and Standard Fruit to obtain conpensation
for their sterility brought about by the use of DBCP. She trusts that just
conpensation will be awarded to the plaintiffs and that any person who considers
that they are a victim including the wonren and chil dren exposed to this product
will be able to avail thenselves of effective renedies. She recommends t hat
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| egal aid be granted to the victinms and that a national or internationa
expert’s survey be conducted in order to determne all the effects on health of
the use of the product in question. The Speci al Rapporteur expresses her gravest
anxieties in view of information that DBCP and paraquat are still being used,
under different names, in other Latin-American countries.

125. Wth reference to Paraguay, the Special Rapporteur points out that at the
end of her visit to the country, she issued an appeal in which she stressed the
i nportance of preventive nmeasures at national, regional and international |eve
in order to halt the illegal dunmping of toxic and dangerous products, which is a
serious threat to the rights of every individual to |life, health and a healthy
environnent. In the sane appeal, the Special Rapporteur underlined the need for
urgent action and international assistance for Paraguay, which did not have the
means or appropriate resources to contend with the situation. |nmediate

requi renents include the destruction by a specialised industrial firmusing the
process of incineration, of products identified by the UNEP team of experts. In
addition, the Special Rapporteur requests that she be sent the teanis fina
report and that the conclusions thereof be published. She requests that the

sanpl es taken by the team of experts undergo an analysis which will make it
possible to identify the | aboratories, conpanies and countries of origin of the
products which entered Paraguay illegally, so that they can be sent back. Since

this analysis and identification is technically possible, the Special Rapporteur
wonders why they have not been carried out. Furthernore, the Special Rapporteur
requests the Paraguayan Governnent to continue to cooperate and to pursue the
nati onal inquiry now underway, in order to establish the facts, define
responsibilities and to find and initiate proceedings, including crimna
proceedi ngs, against those guilty. She issues an appeal for internationa
judicial assistance and asks the alleged countries of origin of the trade and
any countries of transit to cooperate fully to that end.
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Annex

LI ST OF PERSONS AND ORGANI ZATI ONS CONSULTED BY
THE SPECI AL RAPPORTEUR DURI NG HER M SSI ON

PARAGUAY
Ms Leila Rachid Deputy M nister for Foreign Affairs
M Carlos Ortiz Barrios Judge in charge of the case of toxic waste in

the port of Asunci 6n
M's Carolina Ll anes Prosecut or
M Juan Maria Carrén and
M Juan Manuel Peralta Senators, nmenbers of the Special Senate

Commi ssion on toxic waste

Menbers of the National Executive Committee for the application
of the Basel Convention

Captain Oscar Brisuela Perdono Acting Director of the port of Asuncidn

M's Laura Al arcén Human Rights Director at the Mnistry of
Justice and Labour

M Ant hony Stanl ey Director of the National Institute of
Technol ogy and St andardi zati on

Ri chard Narich French Anbassador
Mari o Sal zmann Resi dent UNDP representative
Paul o Tei xeira Advi sor on health and environnment of the Pan-

American Health Organi zation

Menmbers of the network of Paraguayan environnental organizations,
coordi nated by Ms Angélica Del gado

M Pedro Gaona Coor di nator, Department of the Environment of
the Comm ttee of Churches

Joél Holden Filartiga Medi cal doct or
Gui l I erno Sequer a Chai rman of the organization Axial, Natural eza
y Cultura
M Carl os Abadi e Pankow Nati onal Secretary, Ammesty International
Par aguay

M El bi o Venera Journalist, Diario de Noticias
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BRAZI L

Brasilia

M Antoni o Augusto Dayrell de Linma Head of the Environnmental Departnent,
M nistry of Foreign Affairs

M Marco Antoni o Diniz Brandéo Head of the Human Ri ghts Departnent,
M nistry of Foreign Affairs

M José Gregori Nati onal Secretary for Human Rights,
M ni stry of Justice

M Eral do Trini dade Deputy, Chairman of the Human Ri ghts
Committee of the Chanber of Deputies

M Harol do Mattos de Lenps Secretary for the Environment,
Department of the Environnent

M Ernest Qto Advi ser on international questions,
M nistry of Health

M Frederico Magal haes Director General of the Institute of the
Envi ronment and Ecol ogy, Feder al
District of Brasilia

Wal ter Franco Resi dent UNDP representative
Jorg Zi mrer mann O ficial in charge of environmental

gquestions, UN CEF, Brazil

Séo Paul o

M Eugeni o Si nger Di rector, Environnent Resources
Management of Brazil

M Yanko Gui mardes Jr. CGeneral Adm nistrator, Environnent
Resour ces Managenent of Brazil

M Ruben Harry Born Executive Director, Vitae Cvilis

M Franci sco Luiz Rodrigues Chai rman, Associ acdo Brasileira
deLi npi eza Publico

M's Marijane Lishboa Consul tant, G eenpeace |International

M's Suzy Rocha Chai rwoman, Associ acdo Pernanbucano de

Def esa de Natureza



M's Yam | eth Astorga

Judge Antonio A Cancgado

Ms Elizabeth Carazo

M
M

German Carranza

Her nan Hernosillo

Arturo Navarro and
O | ando Rodriguez

M's Sandra Pi skz

M's Ana Ester Posada

M

Judge Hernan Sal gado Pesante

Carl os Manuel Rodriguez

M's Virginia Trimarco

M

Rudol ph Van der Haar

Mexi co

Ms Silvia Alegria

M

M

M

Dario Arrieta Leyva

Armando Bar bosa

Lui s Héctor Barojas Weber
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COSTA RI CA

Cost ari can Ecol ogi cal Association, AECO

Menber of the Inter-Anerican Court of
Human Ri ghts

Centre of Investigations into

Envi ronnmental Pollution, University of
Costa Rica

Engi neer, Head of the Departnent of
Agricultural Mterials, Mnistry of
Agriculture

Associ ati on of Technical Pronotion
Servi ces, ASEPROLA

M nistry of Health officials

Orbudsnan

Lawyer, Conmi ssion for the Defence of
Human Rights in Central America

( CODEHUCA)

Acting Mnister of the Environment and
Ener gy

Presi dent of the Inter-Anerican Court of
Human Ri ghts

Resi dent UNDP representative

Regi onal Institute of Toxicol ogy,
Nati onal University.

MEXI CO

Lawyer, Adviser to the Departnment for
t he General Coordination of Ports and
t he Merchant Navy

Lawywer, Director of Standardization
M ni stry of Communications and Transport

Lawer, Mnistry of the Interior

Director General of Environmental Safety
and Protection
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Bruno Guandal i ni

Ricardo de |a Barrera

Enri que Bravo Medi na

Rodri go J. Chaves Martinez

Hugo Cruz Val dés

Luis A. Diaz Sierra

M's Georgi na Fernandez

M

Val entin Neri Fonseca

Rocio Guerrero Bravo

M guel A. Irabien Al cocer

Damaso Luna

Ram r o Magafia Pi neda

Marti nez Narvaez

Franci sco Martinez Navaez

Manuel Mondragon

Abr aham Nehnmad Hanono

Raul Otiz Magafia

Resi dent UNDP representative

Technical Oficer, National Disaster
Prevention Centre

Technical Director, Latin Anerica, Wrld
Envi ronnent Centre

Director General of the Merchant Navy
Director General of Ports

Director of Shipbuilding and Safety
I nspection

Lawyer, National Disaster Protection
Centre, Mnistry of the Interior

Lawer, Head of the Departnent of
St andards for the Transportation of
Dangerous Materials, Mnistry of
Comuni cati ons and Transport

Lawer, Head of the Departnent of
Internati onal Affairs, General
Directorate of Ports

Federal Procurator for Environnental
Protection

Director General of the Environnent and
Nat ural Resources, Mnistry of Foreign
Affairs

Lawer, Director of Miltilateral
Affairs, Mnistry of Energy

Lawyer, Mnistry of Comunications and
Transport

Engi neer, Director of Policies and
Programmes, Directorate CGeneral of Ports

Lawyer, Mnistry of Comunications and
Transport

Lawyer, Mnistry of the Environnent,
Nat ural Resources and Fi sheries

Director of Radiol ogical Safety,
M nistry of Energy



M Bernado Pefia Guzméan

Capt. M guel Angel Reboll edo Cuiot

M El eazar Benjanin Ruiz y Avila

Ms Alma Quan Torres

M Franci sco Torres Ramrez

M Luis Wl f Hegmann
M Al ejandro Calvillo Unna

M's Egeni a Acosta

M  Fernando Bej arano Gonzal ez
M's Martha Del gado

Ci udad Juarez

Dr René Franco Barreno

M Gonzal o Bravo Vera

M Hel i odoro Juarez Gonzal ez

M's Judith Ram rez Moral es

M Luci ano Grobet Vallarta

Ms Patricia y Mdsco Juarez

M Javi er Medano

M Franci sco Felix Duran
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Deputy Director of International
Affairs, Directorate General of the
Mer chant Navy

Director of Navigation, Directorate
General of the Merchant Navy

Director General of Human Ri ghts,
M nistry of Foreign Affairs

Lawer, Mnistry of Health

Di rector of Nuclear Power Stations,
M nistry of Energy

Engi neer, National Institute of Ecol ogy
Acting Director, G eenpeace Mexico
Menber , Network of Action on

I nsecticides and Alternatives in Mexico
( RAPAM

CGener al Coordi nator, RAPAM

Uni on of Environnmental Goups

Director of Project Devel opment,
Conmi ssi on on Cross-Border Ecol ogi cal
Cooperation

Coordi nator of Public Participation,
Conmi ssi on on Cross-Border Ecol ogi cal
Cooperation

Chai rman, Conmi ssion on Human Ri ghts of
the State of Chihuahua

Representati ve of SEMARNAP, Mexico

State representative, SEMARNAP,
Chi huahua

Aqua ZI

Techni cal Studies Centre of Ciudad
Juar ez

Bi ol ogi st
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M Raul AL Rico, M René Franco and
M Arturo Lindn

M José Luis Rodriguez and
Ms Clara Torres

Ms Maria del Pilar Lopez Marco

Veracruz

M Adal berto Fox Rivera

Dr. Jose Francisco Torres

Dr. Margarita Herrera Otiz

M's Sara Gonzal ez

Movi m ent o Ecol ogi sta Mexi cano

Mafiana Ac

Bi ol ogi st, State representative
Department of the Federal Procurator for
Envi ronnental Protection, Chi huahua
branch

Executive Secretary, Comm ssion on Human
Ri ghts of the State of Veracruz

Director of the nuclear power station of
Laguna Verde

Chai rwoman, Commi ssion on Human Ri ghts
of the State of Veracruz

Asoci aci 6n de Madres Veracruzi anas



