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Anendnents to the draft declaration on the rights
of indigenous peoples (1I11)*

Chapter 111

Cultural and intellectual heritage

Article 12 (Anmended version of article 12)

I ndi genous peopl es have the right and the noral duty to preserve,
practise and revitalize their cultural and intellectual heritage in its proper
hi storical setting.

By virtue of this right, indigenous comunities have the authority to
protect, uphold and foster the routine expression of their traditions,
cultural values and past, present and future artistic creations such as
archaeol ogi cal and historical sites, cerenpnies, works of art and scul pture,
musi cal instruments, artifacts, designs and scientific know edge,
technol ogi cal traditions, visual arts and literature of universal value from
the historical, aesthetic and anthropol ogi cal viewpoint.

Article 13 (Anended version of article 13)

In accordance with recogni zed human rights standards, indigenous peoples
enj oy freedom of thought and conscience, by virtue of which they have a
collective right to manifest, practise, develop and teach their spiritua
traditions, custons and cerenpnies and the right to protect and have access to
their holy and religious places, to use and keep objects of worship, and to
secure the repatriation of human remains and other funerary articles.

States shall take effective neasures, with the full consent of the
peopl es concerned, to ensure and guarantee respect and protection for holy and
ritual places, ceneteries in particular.

Article 14 (Anmended version of article 14)

I ndi genous peopl es have the right to revitalize, use, pronote and
transmt to future generations their own histories, community val ues,
phi | osophi es, |anguages, witing systens and literatures, and the right to
preserve and assign nanmes to their original conmunities, pay tribute to the
menory of their martyrs and respect nythol ogical sites.

States shall undertake to adopt appropriate policies with a viewto
guar anteei ng effective exercise of indigenous peoples' right to suitable
protection of their cultural and intellectual heritage.

[“... ensure that [indigenous peoples] can understand and be understood
in political, legal and adm nistrative proceedi ngs, where necessary through
the provision of interpretation ...”: as this relates closely to civil and

political rights, we recommend its inclusion under Chapter VII.]
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Article 15 (New provi sion)

Under the procedures laid down in international agreenents, indigenous
peopl es have a right to the restitution and restoration of cultural
intellectual, religious and spiritual articles and property, including the
remai ns of their ancestors of which they have been deprived w thout their ful
consent and in breach of their conventional |aws, traditions and custons, and
to fair conpensation for irreparabl e physical and noral damage and injury.

Article 16 (New provision)

I ndi genous peopl es have a collective right to |l egal protection of their
cultural and intellectual property and their folklore against any illegitimte
use by national or international pirates, and against the imtation
def ormati on or debasement of the traditional indigenous artistic heritage.

Article 17 (New provision)

In conformty with the Mbdel Provisions for National Laws on the
Protection of Expressions of Folklore Against Illicit Exploitation and ot her
Prejudicial Actions jointly adopted by UNESCO and W PO, States recogni ze the
traditional artistic heritage perpetuated by indigenous communities and al
artistic works created in indigenous territories by unknown artists and handed
down from generation to generation

The | egal protection stipulated in this Declaration shall apply to:

(a) verbal creations such as popular stories and | egends, popul ar
poetry and riddl es;

(b) musi cal creations such as songs and popul ar instrunental nusic;

(c) physi cal creations such as fol k dances and plays and ritua
per f or mances;

(d) tangi bl e creations such as draw ngs, paintings, scul ptures,
pottery, woodwork and jewellery;

(e) musi cal instruments and works of architecture.
Article 18 (Anended version on nedicinal plants; replaces article 24)

I ndi genous peopl es have the right to appropriate protection of plants,
animals and mnerals with nedicinal properties wi dely used as ancestra
remedies in traditional practice and nmedicine. They shall also have access
Wi t hout discrimnation to all nedical institutions, health services and
medi cal care

States are responsible for legally protecting the variability of Iiving
organi sns used by indi genous peoples against illicit exploitation and use by
transnati onal pharnaceutical corporations.
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Article 19 (Anended version of article 29)

I ndi genous peopl es have a collective right to full recognition of their
ownership, control and protection of their cultural and intellectual heritage.

Wt hout prejudice to the provisions of international instruments, they
have a right to a fair and equitable share in the proceeds fromthe
exploitation for nonetary or other gain of their human and genetic resources,
seeds and nedici nal plants, and indi genous know edge of the properties of
flora and fauna.

States shall in conformity with their respective |egislation adopt
envi ronnental programres and policies to guarantee the |egal protection
control and sustainabl e devel opnent of indi genous peoples' scientific
know edge, environnental, genetic and cultural values, traditiona
t echnol ogi es and i nnovati ons.

Chapter IV

Education and i nformation

Article 20 (Anended version of article 15)

Al'l indigenous peoples have a collective and individual right to free,
conpl ete and diversified education at all levels and in all forns of basic,
secondary and hi gher education, in their own | anguages, including bilingua
education. |ndigenous peoples shall also have authority over policy
formulation in their own educational systenms and teaching institutions, and
manage and adm ni ster the resources allocated to education for thenselves.

St at es recogni ze education as their highest function and agree to orient
teaching in all its fornms towards the full flowering of the human personality,
maki ng avail abl e sufficient resources to carry out and apply the provisions of
this Decl aration.

Article 21 (New provision)

I ndi genous children, including those living outside their conmunities,
shall have free access to education and shall be at liberty to learn to read
and wite in their own nother tongue in accordance with their cultura
traditions, values and net hods.

States are under an obligation to provide history books and see to it
that teaching materials provide a bal anced and fair description of the
hi storical truth about aboriginal civilizations.

Article 22 (New provision)

State education and vocational training programmes nust be adapted to
suit different social arrangenents and help to foster traditional know edge
and technologies in order to secure the participation of indigenous peoples on
an equal footing in the political, economc and cultural |ife of the nationa
conmuni ty.
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Article 23 (Amended version of article 17)

I ndi genous peopl es have the right to establish their own information
media in their own | anguages. They also have the right of equal access to al
exi sting mass nedia, and the right to set up radio and television networks in
i ndi genous | anguages in order to inculcate in indigenous people a respect for
their identity and pronote bonds of friendship anmong different groups in
soci ety.

States shall take appropriate steps to ensure that State-owned nedia
duly reflect nmultinational and nulticultural diversity.

Article 24 (Anended version of article 18)

Under the international agreenents adopted by ILO, indigenous peoples
have the right to pursue their physical well-being and spiritual devel opnment
with dignity. Every indigenous person has the right to work w thout
distinction or discrimnation based on his identity, and the right to equa
pay for equal work, to satisfactory health conditions and to social security.

States shall, in accordance with their |abour |egislation, take
appropriate steps to guarantee effective protection in matters of hiring and
wor ki ng conditions, particularly legal protection for children agai nst
unl awful exploitation that m ght have harnful consequences for their health,
education, and physical and nental devel opnent.

Not e

* The begi nning of this statenent appears in docunments NGO 31
and 32; it continues in docunents NGO 34 and 35.



