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Extrajudicial, sunmmary or arbitrary executions

1. The International Human Ri ghts Law G oup wel conmes the 1997 mi ssion of

t he Speci al Rapporteur on extrajudicial, sunmary or arbitrary executions to
the United States of Anerica and | ooks forward to the Special Rapporteur's
forthcom ng report (E/ CN. 4/1998/68/Add.3). As a human rights non-governnenta
organi zation based in the United States, the Law G oup considers the m ssion
of the Special Rapporteur to be critically inportant in reaffirm ng the basic
principles that human rights are universal in their applicability, that
inmpartiality nust guide all United Nations human rights activities, and that
no country should be exenpt frominternational scrutiny under internationally
accepted human rights standards.

2. The International Hunan Rights Law G oup was pleased to support the
visit of the Special Rapporteur on extrajudicial, summary or arbitrary
executions. In particular, it was inportant to di ssem nate infornmation
concerning the mandate and work of the Special Rapporteur to the many
representatives of non-governnental organizations who are working for human
rights in the United States and who have had only a few opportunities, such as
the 1994 visit of the Special Rapporteur on racism racial discrimnation and
xenophobia, to raise their concerns directly with United Nations human rights
experts. One concern that continues to be raised is that by failing to ratify
or by making reservations to key international human rights treaties, such as
the International Covenant on Civil and Political Rights, the United States
has shielded its human rights violations frominternational scrutiny as wel

as fromdirect |egal action.

3. The International Human Ri ghts Law G oup appl auds the Speci al Rapporteur
on extrajudicial, sumrary or arbitrary executions for exam ning the practice
of capital punishnent in the United States and the inpact of racism and
poverty on the use of the death penalty. Conpounding the violations that are
i nherent in State-sanctioned killings, the application of the death penalty in
the United States is further marked by soci o-economic and racial inequities.
The [ egacy of slavery in the United States continues to have an inpact on the
crimnal justice systemand racial bias often plays a role in determ ning who
receives a death sentence. During the mission to the United States, the
Speci al Rapporteur received a nunber of conplaints concerning such injustices,
i ncl udi ng abusive practices of |aw enforcenent officials and patterns of
violations of the right to life, such as deaths resulting from police actions.
The Speci al Rapporteur also exam ned the inpact of the death penalty on
non-nationals, in particular, the repeated failure of the United States to
notify the country of which the accused is a national that capital charges are
pendi ng or that a death sentence is being inposed. Further, the Specia
Rapporteur underscored the critical point that the practice of inposing the
deat h sentence on and executing juveniles and the nmentally infirmis contrary
to internationally accepted standards and represents a violation of human
rights | aw

4, The International Hunman Rights Law Goup, in reaffirmng the fundanenta
principle that the death penalty nust be universally abolished, w shes to cal
attention to three central thenmes which energe from an analysis of the
adm ni stration of the death penalty in the United States and which were
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hi ghlighted by the 1997 m ssion of the Special Rapporteur on extrajudicial
summary or arbitrary executions:

(a) In the United States, and in every country that provides for
capi tal punishnment, the death penalty is inposed disproportionately against
menbers of mnority groups and the poor

(b) There is a continued need for United Nations human rights
mechani sns to exanine human rights violations that may result fromlegally
sanctioned State practices and penal ties;

(c) Securing the full cooperation of national Governments during
m ssions of United Nations independent experts is critically inmportant, as is
facilitating access to appropriate government officials at all |evels.

5. Wth respect to the first of the central themes, data reveal that in the
United States, the racial, ethnic, and econoni c backgrounds of the defendant
and the victimare often determning factors in deciding the harshness of
crimnal penalties. The inposition of the death penalty represents the
ultimate human rights violation, particularly as it is nore often inposed upon
the | east powerful and nost di sadvantaged nmenbers of society. Wile the
particul ar nature of race- and poverty-based discrimnation in the

United States nust be examined, the worldw de use of the death penalty agai nst
menbers of unpopular minority groups, non-nationals, and others of |esser
power, including political dissidents, must also be condemmed. Not only is
capi tal punishnment inherently wong, it is widely inposed in a discrimnatory,
arbitrary, politically notivated or otherw se unjustified manner. The

not ori ous case of Ken Sara-Wwa and ei ght other Ogoni activists in Nigeriais
an egregi ous exanple of politically notivated executions. Mreover, in sone
countries the death penalty is inposed for an unacceptably w de range of
crimes. For instance, in China, where thousands of death sentences and mass
summary executions are carried out each year, the death penalty is regularly

i mposed for non-violent offences. Sinmlarly, in Mlaysia, Singapore and

Saudi Arabia, people are sentenced to death and executed for such non-viol ent
crimes as drug-trafficking. Further, in some countries, capital punishment is

i nposed using particularly cruel, inhumane and pai nful methods. In
Af ghani stan, for exanple, men and wonen are executed in public, sonetinmes by
bei ng stoned to death. In all contexts and in every respect, the death

penalty is an affront to human dignity.

6. Second, the discrimnatory, arbitrary and unjustified application of the
death penalty in many countries is a critical exanple of why United Nations
mechani sms nust be enpowered to exam ne human rights violations when a

puni shment is provided for inlaw. In the United States, procedures for

i mposing the death sentence are formally required to follow an el aborate
structure of justice, including representation by an attorney at the earlier
stages of a capital trial and extensive judicial review Notw thstanding
these and other formal requirenments, unjust results in capital cases are stil
possi bl e and not unconmon. The Speci al Rapporteurs and Worki ng Groups of the
Commi ssi on on Human Ri ghts must be able to apply universal human rights
standards to reveal hunman rights abuses conceal ed by supposedly objective and
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adequate procedural safeguards. The expert contributions of United Nations
mechani sns woul d enhance the real and effective human rights protection of
those who are subjected to punishnments which contravene international nornmns
and standards.

7. Third, as denonstrated by the difficulties experienced by the Speci al
Rapporteur on extrajudicial, summary or arbitrary executions during the
mssion to the United States, it is essential that all of the independent
mechani sms of the Commi ssion on Human Ri ghts are given full access to the
representatives of national Governnent at the highest |evels. The Law G oup
continues to be concerned by the inadequate efforts made by the United States
Governnment to facilitate the visits of United Nations human rights experts.
To prove its expressed commtnent to the protection of human rights, the
United States nust | ead by exanple, using all available and appropriate
resources to provide visiting special rapporteurs with |ogistical support and
access to information. It is also critically inportant that the Comm ssion on
Human Rights firmy insists upon continued high | evels of cooperation for

i ndependent experts to carry out their mandates and fact-finding m ssions
fully and effectively in all countries.

8. The International Human Ri ghts Law Group urges the United States and al
Governments which still provide for capital punishment to end this inhumane
practice. W echo the continued call of the United Nations, and nost recently
of the Commi ssion on Human Rights itself in resolution 1997/12, in encouraging
the nations of the world to restrict the nunber of offences for which the
death penalty is available and to consi der suspending all executions. The

I nternational Human Ri ghts Law Group joins the United Nations, the Comr ssion
on Human Ri ghts and many ot her governnental and non-governmental organizations
incalling for an end to the practice of all forms of |legalized State killing.



