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I nt roduction
1. This report is subnitted by the Special Rapporteur to the Comr ssion
on Human Rights at its fifty-fourth session, in accordance with Comm ssion
resolution 1997/77. 1t follows on the report covering the period

from15 April to 31 August 1997 which the Special Rapporteur submtted to the
CGeneral Assenbly at its fifty-second session (A/52/505) and chiefly describes
the Special Rapporteur's inpressions during his fourth visit to Burundi

2. During the fifty-second session of the CGeneral Assenbly, the Special
Rapporteur had a discussion with M. G Ndaruzaniye, Permanent Representative
of Burundi in New York, and then signed with hima comrunication

dated 12 Novenber 1997 addressed to the Chairman of the Third Committee
requesting himto suspend the debate on the human rights situation in Burund
for a week in order to enable the Government of Burundi to submt its
comments. During that discussion, the Permanent Representative of Burund
undertook to urge his CGovernnent to invite the Special Rapporteur to carry out
a mssion to the country before the end of 1997.

3. The Burundi an del egati on having wel coned his report on 17 Novenber 1997,
the Special Rapporteur wote to Burundi's Mnister for Foreign Affairs and
Cooperation to informhimof his desire to nmake a fourth visit to the country
from7 to 20 Decenber 1997. On 20 Novenber 1997, the Permanent Representative
of Burundi in New York communicated to the Special Rapporteur the

Burundi an Governnent's acceptance of that request. In a comrunication

dated 26 Novenber, the Mnister for Foreign Affairs and Cooperation confirned
his Government's willingness to receive the Special Rapporteur at the proposed
tinme.

4, The first chapter of the present report describes the salient points of
t he Special Rapporteur's visit to Burundi. Chapter two concerns the coments
made by the Special Rapporteur during his mssion and chapter three sets out
hi s reconmendati ons.

I.  THE SALI ENT PO NTS OF THE SPECI AL RAPPORTEUR S VISIT

5. During his fourth mssion to Burundi, which |lasted from?7

to 20 Decenber 1997, the Special Rapporteur nmet the country's highest
political, adm nistrative, judicial, mlitary and religious authorities, as
wel | as nenbers of the diplomatic corps and representatives of the

United Nation's system and non-governnental organizations. He also held

di scussions with the Resident Representative of the United Nations Devel opnent
Programme, the Special Representative of the Secretary-Ceneral of the

Organi zation of African Unity (QAU), a nunber of representatives of |oca
associ ations active in the spheres of human rights and devel opnment and
promoti on of the status of wonen, and with the |ocal press.

6. The Speci al Rapporteur is very grateful to the Burundian authorities for
their warm wel cone and for the fact that, thanks to the active assistance of
the Chief of Protocol of the Mnistry of Foreign Affairs and Cooperation, his
m ssion went extrenely snmoothly. He is particularly grateful to those
authorities for the constant concern they denpnstrated for his safety,
particularly during his tinme in the field. It was with dismy that he heard
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of the accidental death of Colonel Firm n Sinzoyi heba, the Mnister of

Def ence, whose frankness and openness to dial ogue he greatly appreciated
during each of his four visits to Burundi. He wi shes to express to the
menbers of the Governnent of Burundi his sincere condolences at this difficult
time inthe life of the country.

7. The Speci al Rapporteur enphasizes yet again the outstanding comr t nent
that the institutions of the United Nations systemin Burundi daily
denonstrate in assisting the victins of the crisis or war in often difficult
wor ki ng and security conditions. He extends his warnest thanks to the
director of the Hi gh Conmi ssioner for Human Rights’ operations office in
Burundi and all his team for the excellent preparations and arrangenents they
made for his visit in conjunction with the United Nations Designated O fici al
and security unit. He also wishes to extend particular thanks to the
Ambassador of the United States of America, who placed an arnoured vehicle at
his disposal for virtually the whole of his visit, and to the Chargé

d' affaires of the Bel gi an Enbassy, who did the sane for a day. Lastly he

wi shes to express his gratification at the welcone and the judicious advice he
received fromthe director of the United Nations O fice in Burundi

A Situation in the field

1. Energence of a few safe areas

8. The Speci al Rapporteur went by road to several of the country's
provinces. |In Gtega, he net Mjor Buyoya, the Head of State. |In Bujunbura
Rural, where there had recently been sonme unrest, he followed a path through a
banana pl antation for over a kilometre to inspect damage caused by the
rebellion to a primary school attended by 650 pupils |located on a hill in the
commune of Isare. Four days later, not far away, an anti-tank m ne expl oded
in a puddle on a netalled section of road over which the Special Rapporteur's
vehicle had travelled, killing two soldiers and six civilians taking materials
to the school to rebuild it.

9. I n Kayanza province, the Special Rapporteur was able to see how
difficult living conditions were for displaced persons in a canp near the
adm nistrative centre of the province. He also went to the regroupnment site
at the other side of the town, which had been |argely dismantled. In
addition, he visited Bubanza province, where there were 170,000 affected
persons in a nunber of canps near the provincial hospital. The hospital takes
i n war-wounded, victins of anti-personnel nines, and persons suffering from
mal ari a, scabies or acute malnutrition. He also visited one of the Migongo
sites which held about 2,400 people, sone of whom had been repatriated from
the Denocratic Republic of the Congo and sone of whom were civilians who had
fled fromthe neighbouring collines to escape the rebels. A group of
approximately 70 people, including many children, some of themw th obvi ous
synptons of malnutrition and vitam n deficiency, had arrived at the canp on
the norning of the Special Rapporteur’s visit and were waiting for the canp
reception commttee to help them

10. Nearer the capital, Bujunbura, the Special Rapporteur went to Gatumba, a
locality close to the border with the Denbcratic Republic of the Congo. Here
he visited a transit centre run by the Ofice of the United Nations
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H gh Comm ssi oner for Refugees housing sonme 2,400 returnees. This centre,

whi ch had been nore crowded on several occasions in the recent past, contains
a unit under the auspices of Oxfam Canada where some 40 unacconpani ed chil dren
are | ooked after by a few wonen, sone of whom had left the country nore

than 20 years earlier and were waiting to learn their next destination

11. Ceneral |y speaking, the Special Rapporteur found that security had
i nproved and that the main roads had been cleared, with soldiers nuch in
evi dence on them On sone dirt roads there were barriers guarded by
civilians.

12. The Speci al Rapporteur wi shes to enphasize the effort made by the
civilian and mlitary authorities to involve the popul ation nmore closely in
the rebuil ding of decent housing, especially for displaced persons, and in the
night-tinme patrolling of residential areas and regroupnment sites. However, he
al so received several reports of nore questionable recourse to such neasures,
with civilians being substituted for agents of the State for the performance
of tasks of a mlitary nature, such as de-mning or the maintenance of public
order.

13. Security conditions are variable, depending on the rebels’ novenents;
that is particularly so in the Kibira forest and in the areas around Bujunbura
Rural . Bururi province, especially the Runbnge and Nyanza-Lac sectors, is

al so on the rebels' route. The rebels harass the inhabitants of the areas
they cross by denmandi ng noney and puni shing them when they resist and refuse
to join the rebellion. They have al so ki dnapped children and adol escents and
destroyed schools and adm ni strative buil dings.

14. Nonet hel ess, in the provinces where security has inproved, the Specia
Rapporteur found anong the civilian and mlitary officials he nmet a
willingness to identify the many problenms or needs of the rural popul ation,

whose fundanental rights have been severely affected by the consequences of
the civil war and econom c sanctions, and, despite the very linmted resources
available, to respond to them Apart fromthe 600,000 affected persons
(di spl aced persons, regrouped persons, returnees, etc.) in the country, it is
the rural population in general that is suffering worst fromthe devastating
effects of malnutrition, epidenics, shortages of nedicines, fuel price rises,
shortages of fertilizer and seeds, livestock |osses and disruption of

di stribution channels that are preventing or greatly increasing the cost of
mar ket i ng coffee and tea.

2. Return of affected persons

15. General | y speaking, the Special Rapporteur found that |iving conditions
for displaced or regrouped persons were still poor. The people want to return
to their collines, but are often unable to do so because health centres,
school s and other administrative buil dings have been destroyed in clashes
between troops and rebels or in deliberate acts by rebels.

16. I n Bubanza province, the fighting between groups of arned rebels and the
Burundi an army since autumm 1997 has caused nany people to flee fromthe area
bordering Cibitoke province to the town of Bubanza. |In early Decenber, there
was little possibility of these people returning to their hone collines
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because of the insecurity in Bubanza province, continuing clashes between
troops and rebels, and the expl osion of mnes on unnetalled roads. The
civilian authorities have tried to settle sonme of these people part way
towards their hones, in collines protected by the arny adjacent to Bubanza and
Ci bi toke provinces. Unfortunately, only about a third of the sites are
accessible to international aid organizations.

17. I n Kayanza province, the Special Rapporteur found that, because of fresh
incidents in their hone collines, a plan to return sone 80, 000 regrouped
people to their homes had been suspended since Cctober 1997. Pending the

i nprovenent of security conditions, the World Food Programre (WFP) had
distributed “return packages” containing food, seeds, tools and other
essentials to sonme 33,000 people so that those fortunate enough to have fields
near the regroupnent sites could tend them The sudden deci sion of the
civilian and mlitary authorities in autum 1997 to transfer 5,000 people,

i ncludi ng some 40 people suffering fromsevere malnutrition who were being
cared for by a health centre near the Rewegura site, to the north-east of

Ci bitoke province gives an idea of the tense atnosphere in Kayanza province in
the final quarter of the year

18. In Muranvya province, on the other hand, no mmjor problens had been
encountered in keeping to the authorities' schedule for returning people to
their hones. Between April-May and Novenber 1997, nearly 95,000 regrouped
persons recei ved WFP “return packages” in order to help themset up again in
their honme collines. Security conditions had renained satisfactory in the
provi nce, despite popul ation novements along its borders because of unrest in
successively, the three adjacent provinces of Bujunbura Rural, Bubanza and
Kayanza. In Karuzi province, the schedule, as of early Novenber, provided for
all regrouped persons to have returned honme by the end of Decenber 1997. A
field survey nmade by the Humanitarian Coordination Unit in Novenber showed
that approximately half the people in question had gone hone and were |iving
in houses that they had built thenselves in the period i nmediately preceding
their return.

19. Recogni zi ng how nuch di spl aced persons have suffered in the past four or
five years, the civilian and mlitary authorities have begun to build sone of
t hem si npl e adobe houses, |ike those the Special Rapporteur saw in Kayanza

province on | and where there was often no water alongside netalled roads.
Di spl aced persons are sonetinmes even nore apprehensive about returning to
their hone collines than regrouped persons and opt for temporary settlenment
hal f -way between roads and their honme collines where they can take

advant age of the international humanitarian assistance distributed by the
non- gover nment al organi zati ons worki ng i n Burundi

20. Because the country is so hilly, housing has traditionally been
scattered in Burundi, a fact that has |ong prevented the establishnent of the
type of collective infrastructure that would be appropriate to the devel opnent
of the rural areas and that is now essential if living conditions there are to
be improved. The absence of such equi pment creates serious problenms for the

| ocal people by depriving themof their nopst basic econonm ¢ and social rights.
In sonme instances, the living conditions of rural Burundians are, except as
regards freedom of novenent, hardly any better than those of their conpatriots
in regroupnment sites or canps for displaced persons. 1In addition, they are at
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a di sadvantage by conparison with the inhabitants of towns since they have no
way of inproving their economc or social lot and the full burden of the civi
war and the crisis destroying the country falls on themalone. Wile

acknow edgi ng the Burundi an Governnment’s efforts to help the affected

popul ati on groups, 1/ the Special Rapporteur is afraid that a wide gap will
eventual |y be created between urban and rural dwellers and that this will be
detrinental to the authorities’ goal of long-termreconciliation

3. Persistence of violations of hunman rights
and i nternational hunmanitarian | aw

21. G ven the rapid and often unpredictable course of events affecting the
human rights situation in Burundi, the Special Rapporteur reserves his right
to express hinself further on this matter in an addendumto this report and to
illustrate it, if necessary, by allegations of human rights violations.

a. Serious violations by agents of the State

22. The Speci al Rapporteur notes, on the basis of information and testinony
fromvarious sources, that serious violations of human rights and

i nternational humanitarian |law attributable to nenbers of the army or |aw

enf orcenent agencies - mamssacres, enforced or involuntary disappearances and
arbitrary arrests and detention - are still comon in Burundi. According to
certain sources, such violations are particularly frequent in the provinces of
Ci bi t oke, Bubanza, Bujunbura Rural, Bururi and Makanba, regions that are
still disturbed and through which rebel groups often pass. Wile, to judge
fromthe allegations made to the Special Rapporteur, the victinms no | onger
nunber in the hundreds, as they did in the incidents of a few nonths ago, the
i ncidents thenselves are still frequent.

23. According to one report made to the Special Rapporteur, there was a very
serious incident in Buyengero commune, which lies in Bururi province, between
the localities of Muganba and Runmpbnge, early in Cctober 1997. Troops
surrounded the entire Buyengero area fromthe north and south before entering
it and starting a nonth-1ong noppi ng-up operation against the rebels. The

cl ashes are said to have | eft hundreds of people dead. Allegedly, the arny
kept humani tari an organi zati ons away fromthe area of the operation
Eyewi t nesses claimthat many of the dead were either left unburied or thrown
into mass graves. Local inhabitants apparently saw | arge numbers of bodies
floating in the Dana river, which enters Lake Tanganyi ka near Runonge. The
peopl e who escaped the nassacre are said to have been forced to find food and
carry weapons for the troops. Between 12,000 and 20,000 civilians fleeing the
fighting allegedly took refuge in Buyengero parish, around which m nes had
been laid. The troops apparently cane to seek out the nmen and force them

to wal k ahead of them and help themto check where the mnes were. The

sol diers al so apparently denolished the brick-built houses in this relatively
wel | -devel oped area, carrying off the roofing materials to sell them and
burnt the straw huts and stole the crops.

24. To judge fromthe size of the Burundian prison population - al npst
10,000 - the nunber of arrests, and with it the risk of arbitrary arrest, has
ri sen appreci ably and caused a worsening of the conditions of detention in the
country’s main prisons described to the Special Rapporteur. It would seem



E/ CN. 4/ 1998/ 72
page 7

fromthe Special Rapporteur’s discussions with themthat the authorities of

t he Mpi mba, Bujunbura and Gtega prisons are aware of the probl em of
overcrowdi ng and are trying to nmake an accurate survey with a view to carrying
out the necessary building work and inproving services, particularly medica
care, for the prisoners. It should be noted that malaria, typhus, bacillary
dysentery and cholera are again on the increase in the prisons, catching the
rel evant authorities unprepared, for they received little nmore than half their
request ed budget in 1997 (628 mllion Burundi francs, as agai nst an estimated
requi rement of FBu 1 billion).

25. In Bujunbura, the Special Rapporteur visited the Special |Investigations
Bri gade (Brigade spéciale de recherche, BSR) and its cells, which hold an
average of 50-60, but sonetines as many as 100 prisoners. These cells, the
access to which is through a courtyard, are small and in poor condition; there
is no electric light and only a snmall opening high up for ventilation. The
prisoners, who are held there for between 48 hours (garde a vue) and one or
nor e weeks, depending on the investigation of their cases, sleep on towels or
bl ankets laid directly on the floor. The Special Rapporteur was able to talk
to a nunmber of prisoners whom he hinself selected. None of them showed any
obvious signs of ill-treatnment. Mst of the arrests are for armed robbery,
theft of a vehicle, drug possession or nurder

26. The Speci al Rapporteur also visited the Gendarnerie’s 350-man-strong 3rd
Intervention Battalion stationed near Kanenge. This unit was set up in 1994
to handl e security in the then very unsettled Kinama and Kamenge

nei ghbour hoods, which lie next to collines fromwhich they were frequently

rai ded by rebel forces. Mre recently, the Battalion s commander, hel ped by

t he Ki nama and Kanenge chefs de zone, has organized joint civilian/mlitary
night-time security patrols around the nei ghbourhoods. Apparently, severa
hundred young nmen have been enrolled in these patrols in Kinama alone. 1In
principle, the 3rd Battalion has no powers of arrest and, when sweeps are made
for the purposes of checking people’s identities, suspects only spend a short
period - a few hours - in the Battalion’s hands before being turned over to
the Judicial Police, the Security Police or the BSR. The Speci al Rapporteur

al so inspected a small three-room buil ding near the canp entrance that serves
as the detention centre for gendarnes who have conmmitted of fences. There were
a fewdirty, badly-worn foam mattresses on the floor. The two gendarnes

menti oned during the Special Rapporteur’s neeting with the Battalion conmander
as being held there were not present during this inspection

27. The Speci al Rapporteur has recently | earned of the arrest and

di sappearance of seven civilians at the Bujunmbura central market between
Novenber 1997 and January 1998. These people were apparently taken away
either to the market jail or to the prem ses of the BSR or the Traffic Police
or to amlitary facility. Conmon to all these arrests is the fact that none
of the requisite | egal procedures was observed; in nbost cases, indeed, there
was only a denunci ati on by soneone who did not go in person to the police.
The offences or crinmes allegedly comritted by the persons arrested were nurder
or participation in massacres or arnmed gangs. It is apparently comon for
people to be held for three nmonths or nore in illegal places of detention

wi t hout any information being divulged as to the reason for their arrest.
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b. Violence attributed to rebel groups

28. The shape of the rebellion in Burundi is so changeable that the Specia
Rapporteur finds it hard to get a clear idea of the nunbers of persons

i nvol ved and of the real inpact on the population. Moreover, his information
comes froma variety of reports and interlocutors, including the Burundian
authorities, and less often fromthe rebels thenselves. However, the
information fromall these sources tends to coincide when it concerns

provi nces where there are still pockets of conflict, such as those of

Ci bi t oke, Bubanza, Bujumbura Rural, Bururi and Makanba.

29. Rebel movements through these provinces are generally acconmpani ed by
various forms of harassnent of the | ocal population. People are often obliged
to pay taxes to the rebels, even when they have already paid themto the |oca
authorities, or else noney is extorted fromthemin other ways. The rebels
steal |ivestock, seize crops, and take vengeance on the | ocal people when they
are insufficiently cooperative and show an inclination to follow the orders of
the civilian or mlitary adm nistration. This results in indiscrimnate
attacks on civilians, sonetines even within the regroupnent sites if they are
not adequately protected by the arny.

30. The province of Bujunmbura Rural, the hinterland to the capital

Buj unbura, has often been the target of rebel operations. [In March 1995, sone
20, 000 people in Muvinmbi commune were literally taken hostage and cut off from
the outside world. It was only after strong mlitary action, in June 1996,
that they were freed fromthe rebels' grasp; a concerted admnistrative effort
was then made to neet their nost urgent needs. |In the nmeantinme, the |oca

mar ket s had been disrupted, health centres had ceased to function, and the
rebel s had either destroyed or otherw se closed down many primary and
secondary schools. According to a recent report fromthe Mnistry of Primary
Educati on, sone 70 schools have been destroyed in Burundi since the crisis
began, approximately 20 of themin Bujunmbura Rural alone, and by the

begi nning of 1997 the national enrolnment rate had fallen from 73 per cent

to 40 per cent.

31. In other conmunes in the province, rebels have seized groups of
civilians and forced themto follow them about the country, carrying their
arms and equi prent. In addition, young nen have been ki dnapped and enroll ed

by force in the rebel groups. Rebel bands have al so attacked | ocal officials:
they are said to have nurdered 60 adnministrative officials in the province
between 1993 and the end of 1997. In early Decenber, attackers reportedly
nmurdered a chef de secteur in full public viewin the market place in Mvinbi
commune.

32. The rebel s generally nove around on foot and are usually quite
lightly and sinply arned, although sonetinmes they carry nore sophisticated
weapons. In the attack on the environs of Bujunmbura international airport

on 1 January 1998, they were nostly arnmed with knives, axes, clubs and hoes,
but also used rifles and grenades. They have for many nonths now been using
anti-personnel and anti-tank mnes, and it is not only civilians who fal
victimto these weapons. The arny hospital in Bujunmbura is currently
treating 200 sol diers who have lost either a linb or the use of their |egs
after stepping on a m ne.
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33. Some of the provinces worst beset by the rebels have begun to react,
especially since the inposition of the econom c sanctions, which have
exacerbated their isolation and the shortage of resources. A nunber of people
have conme out of the Kibira forest exhausted and sick after having spent tinme
in the rebel ranks. The civilian and military authorities have tried to
reassure | ocal people and to engage in dialogue with them for exanple in

G tega province, in order to regain their trust and encourage themto

di ssoci ate thensel ves fromthe rebels. Efforts have al so been nmade to assi st
farmers to recover |land they had been forced to | eave, to provide |oans for
the purchase of tools or seeds, and to settle, with the assistance of colline
el ders, disputes concerning stolen cattle or goats. 2/

34. I n Kayanza province, the | eader of a rebel band is notorious for having
recruited numerous young nen by force before he was finally killed. It is
estimated that, of the province' s population of 500,000 people, 10,000 young
men are now m ssing because they have been killed or joined the rebellion

The provincial governor has contacted his coll eagues in Ci bitoke, Ngozi and
Gtega in an effort to find the nmissing youths. Fromtime to time, sonme of
them reappear, after having grown tired of their Iife with the rebels or
succeeded in escaping and naking their way hone. During his visit to Kayanza,
the Special Rapporteur was able to talk to two young nmen who had recently |eft
the rebel ranks. One of themtold himthat he had been captured in an anbush
in autum 1996 and, after various incidents, taken away by the rebels into
Kibira forest. He had been given two weeks' training in the handling of |ight
weapons and mlitary tactics. Later he had gone with other rebels towards
Zaire, near the town of Uvira, and then, in the space of a few nmonths, towards
Ci bi t oke and Bubanza; he had twice fallen ill. Subsequently, his superior had
transferred him with his friend, to Bururi province, where they had spent
seven nonths. They had then decided to | eave the rebels and had gone with
their weapons to military headquarters in Runonge, where they had been
questioned for several hours about the reasons for their change of heart.

They had spent a further two nonths in Runbnge before returning to Kayanza
provi nce.

B. Obstacles to denocratization

35. Wil e the Special Rapporteur found throughout his visit to Burund

increased willingness anong the officials he met to take a clearer | ook at the
probl ems and issues involved in the country's present situation and to renedy
the nost flagrant shortcom ngs, he is bound to say that there are still a

nunber of obstacles to the process of denocratization

1. Absence of conditions conducive to a return to peace

36. The present regine's inertia regarding the needed reforns in Burundi an

institutions is being fostered by the continuing warfare in a number of

provi nces, not to nention the recent clashes between rebels and troops around
the capital, the absence of a ceasefire or of any obvious wllingness on the
part of the belligerents to conclude one and engage in serious negotiations,

and the deadl ock that resulted fromthe initial efforts to nmediate an end to
the conflict inside and outside the country. Furthernore, the inertia is not



E/ CN. 4/ 1998/ 72
page 10

the sort of thing to encourage the international conmunity to make any maj or
investment in terns either of diplomacy, noney or equi pment in Burundi unti
certain key conditions for a return to peace have been net.

2. Tensions regarding divisive topics

37. Al t hough the neeting hosted by UNESCO in Paris from 26

to 28 Septenber 1997 on “Building the future of Burundi” pronpted prom sing
di scussi ons between Burundi ans on problens of vital interest for their
country's future, the Special Rapporteur gained the inpression during his
visit that controversial topics such as genoci de are bl ocking di scussion
within the country itself. Burundians are divided over the question of the
acts of genocide and massacres in the country's recent history and that is
preventing them from agreeing on what really happened. Some people refer to
the events of 1993 and others to older incidents, in an ongoing process that
makes it still nore difficult for the Burundians to reach a comon vi ewpoi nt
regardi ng the very painful events that caused so many deaths in each of the
country's ethnic communities. Burundians are faced with the difficult task of
finding a definition they can all accept of all the acts of genocide and
massacres that were committed, so that they can nobve beyond their enotiona
reaction to the events and reach a point where the concept of human rights
vi ol ati ons becones truly neaningful for each of them The National Assenbly
has recently exam ned a bill on genocide, but no |l aw has yet been adopted.

3. Wat formof denpcracy is right for Burundi?

38. I n speaking of denpcratization in Burundi, it is inportant to be clear
that what is nmeant is not the reduction of denbcracy to electoral practice
based on the majority principle, or in other words, “one man, one vote”

Before there can be stable, denocratic institutions, Burundi ans have to agree
amongst thensel ves on a social contract that could formthe basis for a State
governed by the rule of law and for Burundian citizenship. 3/ Such a socia
contract is essential if Burundian society is to be able to overcone the
tenptation to ethnic bias felt by certain groups anong the country's elite and
by a nunber of politicians fromall parties.

39. The process of denocratization nust also be nore open to rura

Burundi ans and their representatives. It is still comon for chefs de zone
and the heads of collines, as well as local or provincial civilian or mlitary
officials, to be appointed by higher authorities and to come from regions

ot her than those to which they are assigned. 1In such circunstances, they
inevitably lack legitimacy in the eyes of the people for whomthey have
responsibility.

4. Atimd dialogue at the institutional |eve

40. VWil e problens persist with the functioning of political parties and the
Nat i onal Assenbly, it nust be acknow edged that di al ogue conti nues between
Maj or Buyoya, the President of the National Assenbly and the | eaders of the
Front pour | a dénocratie au Burundi (FRODEBU). Despite setbacks such as the
si x-nmont h suspensi on of FRODEBU - a decision that the Government subsequently
reversed - or the |legal proceedings instituted against the President of the
Assenbly, and the ban on his travelling abroad, these discussions have yiel ded
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some results: this is evidenced by the establishnment of a joint conm ssion
conprising representatives of the Governnent, the Union pour |le progres
nati onal (UPRONA) and FRODEBU to pronote dial ogue within the country and
abr oad.

41. It nmust also be said, however, that parlianmentarians still run

consi derable risks when trying to discharge their mandate. Sone, fearing for
their lives, have taken refuge abroad. Ohers have been forced into hiding by
death threats. This situation is, inevitably, detrimental to the regularity
and visibility of the National Assenbly's activities. |In addition, a nunber
of | eaders or nenbers of political parties are still being harassed in ways
that restrict their freedom of novenent and action. The Special Rapporteur
was struck during his nost recent visit to Burundi by the deterioration in the
heal th of forner President Bagaza, who is suffering fromhis isolation from
his fam |y and other people. Oher political |eaders, such as M. Mikasi,
Presi dent of UPRONA, and Father Déo Niyonzima, President of Solidarité

j eunesse pour |la défense des droits des mnorités (SOJEDEM - who has fled the
country - are the subject of politically-nmotivated | egal proceedings.

42. The Speci al Rapporteur was told that in some cases the Burundian
authorities had acted against political |eaders or groups in the hope of
curbing extremism He finds it hard to understand, however, how there can be
any genui ne national debate in Burundi while certain political novenents are
harassed or prevented fromcontributing to it.

C. Sonme encouraging signs in the conbat against inpunity
and for the pronotion of human rights

1. The conbat against inpunity

43. The problens nmentioned by the Special Rapporteur in his earlier reports
with regard to the adm nistration of justice in Burundi remain basically the
sanme - the shortages of people and nobney and the conspi cuous absence of basic
equi pnment (vehicles, typewiters, or photocopies, etc.) in the country's three
crimnal chanbers. These are conpounded by the manifold difficulties
encountered by | aw enforcenent officials in getting about, collecting
docunents for case files, identifying and seeking out w tnesses or claimnts
required to appear in proceedings and taking detainees to the courts.

44, In a letter of 5 Decenber 1997 fromthe Gtega Court of Appeal to the
town prison, the Court stated that, because of |lack of fuel, it could no

| onger transport prisoners during proceedings and the prison would therefore
have to take on that task. The Special Rapporteur was able personally to
examne the files of several persons who had been tried in the Gtega Court of
Appeal ; they were well kept, but npst contained mainly handwitten docunents.
By way of exanple, the file of a man under sentence of death was sonme 60 pages
long. This Court of Appeal sits on average from1l0 a.m to 4 p.m and deals
with approximately three cases per day. Violent crines generally require a
full day's hearing.

45. Despite the above problens, the crimnal chanbers of Bujunbura, Gtega
and Ngozi had, by the tine of witing, been in operation again for alnost a
year, but judicial guarantees are not systematically granted to all detainees.



E/ CN. 4/ 1998/ 72
page 12

According to the figures supplied by the Mnistry of Justice, the nunmber of
det ai nees stood, on 13 January 1998, at 9,491, of these persons, 7,695 were
unconvi cted persons awaiting trial; only 1,792 detai nees had been tried and
sentenced. At the tinme of the Special Rapporteur's visit, Minmba prison
contai ned 111 prisoners under sentence of death, including some wonmen, nost
of whom had been arrested without a valid warrant and tried w thout

the assistance of a lawer. It was only on their application for judicia
review that some of them at |east those interviewed by the Speci al
Rapporteur's mi ssion, had been able to have a | awyer's assistance. |n 1997,

the country's three chanbers handed down 71 death sentences, 40 life
sentences, 40 sentences of 20 years' inprisonnent and 62 acquittals.

46. When questioned by the Special Rapporteur about the execution by hanging
on 31 July 1997 of six people under sentence of death, including the director
of Kim nbi school, several Burundian officials gave it to be understood that
the death penalty existed in Burundi and that although it was true that

Burundi had not carried out any executions since 1982, it was essential for
justice to take its course even if it was inadequate in sone respects. During
the previous presidential mandate of Maj or Buyoya, no executions had taken

pl ace. The hanging of the six persons referred to above certainly did not
mean that Burundi was conducting a deliberate policy of executions. The
officials stated that the country was going through an exceptional phase
punctuated with acts of genocide and massacres and that such bad crines
required clear signals fromthe Governnent to the citizens to ensure that they
did not reoccur and that public order was mai ntai ned.

47. In this context, a nunber of em nent persons in Burundi informed the
Speci al Rapporteur of their interest in the establishnent of an internationa
crimnal tribunal: in their view, the rate of Burundian justice was such that

there was no hope that those guilty of the events of 1993 and the ensuing
period would be tried within a reasonable period of tinme and prisons woul d
grow nore and nore crowded because denunci ations and arrests were increasingly
frequent. Until the true offenders - sonme of whom were well known in the
country, but had not been tried or even arrested - were sentenced, there could
be no reconciliation process worthy of the name and consequently no
satisfaction or peace of mnd for the victins' fanilies.

48. Despite this rather gloony picture of the conditions in which Burundian
justice functions, the Special Rapporteur would like to highlight the
encour agi ng reacti ons he observed anong nmany of the people to whom he spoke in
Burundi and abroad about the | egal assistance progranme, the gradua

i mpl enment ati on of which since February 1997, over five sessions of the
country's crimnal chanbers, has slowy won the trust of often initially
doubtful |ocal partners. Today, the Burundian authorities, the Mnistry of
Justice, the Burundian Bar Association and the associations of |awers taking
part in the | egal assistance programme acknowl edge its utility and its role -
nmodest though that nay be conpared with the needs of untried prisoners in
Burundi - in supporting the adm nistration of justice, encouraging nagistrates
in their extrenmely difficult task and despite the inadequacy of the resources
engaged, gradually enabling Burundian | awers and magi strates to di scover
possi bl e new synergies in their respective spheres of work.
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49. Since February 1997, the | egal assistance progranme has had the val uable
assi stance of six foreign | awers, nostly African, who are recruited when
sessions of the crimnal chanbers are held at Bujunbura, Gtega or Ngozi, and
wor k al ongsi de their Burundian col |l eagues to defend both accused and victins.
Provi ded that adequate financial resources are allocated to this progranme, a
techni cal support teamis scheduled to be nade available to the | awers again
in order to nmonitor and transmt to themthe agenda for the sessions, the
lists of hearings and correspondence for pre-trial review or the preparation
of case files, and to translate files, receive the claimnts, etc. The
experience accunul ated by the foreign | awers and their comments have proved
extrenely useful for gradually inproving the inplementation of this programre,
whi ch genui nely deserves regular and committed support by the internationa
conmuni ty.

50. The programme's basic goal is therefore to contribute principally

t hrough the strengthening of the judicial system to a return to peace and
national reconciliation and to the institution of a culture and denocracy
conduci ve to the restoration of a constitutional State in Burundi. 1In the

opi nion of the Special Rapporteur, it would be idle for the internationa
comunity to await the advent of denocracy in Burundi before deciding to
support the progranme, which will only be useful insofar as it can be

i ncorporated into the present adm nistration of justice in Burundi and attenpt
little by little to involve, support and stinulate the efforts of the partners
concer ned.

2. Recent initiatives in pronpting human rights

51. The Speci al Rapporteur welconmed with great satisfaction the appointment
in the sumrer of 1997 of the new Mnister for Human Rights, Institutiona

Ref orm and Rel ations with National Assenbly, M. Eugene Ni ndorera, who was
formerly Chairman of the Techni cal Conmi ssion on preparations for the nationa
debate and had al so worked in the past as human rights education progranme
officer at the United Nations Centre for Human Ri ghts and as President of the
Li gue de défence des droits de |'homme (Burundi an Human Ri ghts League, | TEKA).

52. He al so noted the nore regul ar contacts between the Burundi an
authorities and the human rights Cbserver Mssion within the |iaison body
which is now under the auspices of the Mnister for Human Ri ghts and where

i nformati on concerning allegations of human rights violations collected by
observers and the foll owup given themis exchanged on a weekly basis. While
seeing in this a stronger desire on the part of the authorities to be nore
transparent in respect of violations, the Special Rapporteur reaffirns the
need for human rights observers to have appropriate working conditions for
their inquiries, so that they can investigate conpletely independently the
all egations submtted to themand rapidly verify the facts in _situ, provided,
naturally, that security conditions permt.

53. Havi ng attended the opening of the celebrations for the forty-ninth
anni versary of the Universal Declaration of Human Ri ghts, the Specia
Rapporteur wi shes to pay tribute to the brave statenment of the Mnister for
Human Ri ghts, particularly his words concerning the questions raised in
Burundi by the issues of the right to |life and of genocide. He also wel cones
the new approach to human rights which the Mnister intends to pronote, doing
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away with a narrow view marked by the wei ght of political and ethnic

di vi sions, and pronoting instead the noble traditions and noral val ues
formerly observed in Burundi with their scrupul ous respect for human life and
deep-rooted attachnent to the ideas of justice, equity, tolerance and honour
as enbodied in the traditional institution of Ubushi ngant ahe.

1. COMVENTS

54. During this latest visit, the Special Rapporteur noted that security
conditions had inproved over a large part of the country. However, security
in a context of civil war, as obtains in Burundi, is always uncertain. First
of all it nust be admtted that security varies from province to province, and
al so that the various conponents of Burundi an society do not benefit fromit
to the sane extent. |In the present situation, security continues to be highly
unst abl e.

55. During the Special Rapporteur's stay, the provinces of Cibitoke, Bubanza
and Kayanza, on the edge of the Kibira forest, Bujunbura Rural, and the
frontier region with Tanzania were still subject to rebel incursions. In

Buj unbura, a nore substantial police presence in several districts of the
city, day and night, has considerably eased the nmovenment of people and goods.
The main routes into the capital are closely controlled by numerous military
and police checkpoints, which are sonetines attacked by rebel groups. 4/

56. It nmust be admitted that the populations of the urban centres I|ike

Buj unmbura and G tega are better protected than those of the collines, which
often lack basic comunity infrastructures around which people can group. The
di spersed settlement of the collines nmakes it extrenely difficult for the
provincial civilian or mlitary authorities to protect the peasants in the
event of disturbances or attacks.

57. The security of the people in the canps is very precarious, given the
rudi mentary and nmekeshift nature of their acconmodati on and the i nadequate
resources available to the Burundian army to protect them fromrebel attacks.

58. Al t hough the living conditions of certain popul ati on groups have becone
nmore normal, security remains very uncertain in the country overall. That was
made very apparent by the tragic events of 1 January 1998, in the environs of
the international airport of Bujunbura, when nore than 200 people were killed.
Early on 6 January, another incident occurred in the village of Maranvya,
where sone 2,000 persons had taken refuge foll owi ng the Rukamaru massacre. On
20 January, rebels of the Parti pour la libération du peuple hutu (PALI PEHUTU)
allegedly killed 32 people in a canp in north-west Burundi and on 21 January,
13 persons, including a soldier, are said to have died in an attack by a rebe
group in Runonge commune, nore than 50 kilonmetres south of the capital, on the
shores of Lake Tanganyi ka.

59. From the informati on he has coll ected, the Special Rapporteur considers
that the nost serious human rights violations take place in the course of
mlitary operations or rebel attacks or follow ng clashes between the army and
rebels in the provinces of west and south Burundi. It should neverthel ess be
added that the nunber of massacres, which | ast year were still causing
hundreds of victins, seems to have declined.
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60. On the other hand, military operations in the collines have becone nore
frequent and people are still being killed in them Sonetinmes, even if the

rebel action is limted, the mlitary retaliate with heavy artillery and
engage in major cleaning-up operations. There are also many victins anong the
mlitary, particularly in Bururi and Bujumbura Rural. These conments concern
only zones to which human rights observers and other representatives of
institutions of the United Nations system have access. The Special Rapporteur
is not in a position to pronounce on the situation in the so-called “red”
zones which are off-limts to humanitarian aid.

61. In the Special Rapporteur's opinion, rebel activities have increased
in recent nmonths because of dissension within the various rebel groups,
particularly the Front pour |la défense de |a dénocratie (FDD), PALIPEHUTU
and the Front de Libération nationale (FROLINA). These instances of
account-settling anong rebels in the field are still causing victinms anong
the civilian popul ation

62. The Governnent has taken a nunber of steps to try to deal with this
situation. First of all, it has endeavoured to enrol |arge nunbers of young
men and women who are about to conmplete their higher studies in a mandatory
civic service schene. This has appreciably reduced the hold of extrem st
groups over young people and is a positive step. However, this civic service
seens to bear a nore military than a civilian stanp.

63. The Burundi an authorities are in the process of including a nore
specifically human rights-oriented conponent in the mandatory civic service.
This rectification is intended to prevent a situation where mlitarization of
Burundi an society, particularly of young people, becones the price to be paid
for conbating extremi sm However, according to certain sources, it has not
yet been possible, in recruiting for this mandatory civic service, to ensure
a nore bal anced representation of the two nmajor ethnic conponents of the
popul ati on.

64. The Speci al Rapporteur has taken note of the neasures taken by the
civilian and mlitary authorities to involve the population nore closely in
the night-tine patrols in towns and on the earth roads of the collines. The
testinony he collected from wounded civilians, however, particularly in
Bubanza hospital, shows how questionabl e such measures can be.

65. They endanger the popul ation when the mlitary authorities ask civilians
to take part in nmlitary-type activities. According to the allegations

recei ved, the peasants are often required to advance in front of mlitary
patrols to |ocate mnes and help to defuse them The peasants are al so asked
to carry ammunition and other war natériel or to go for food across danger
zones at the risk of their lives. |If the civilians seek to evade or refuse
such tasks, they are harassed or sonetines severely punished.

66. The Speci al Rapporteur wonders whether the formation of self-defence
groups from anong the town or collines popul ations, or the participation
of civilians in mlitary-type tasks does not constitute abdication by the
Burundi an State of its governmental responsibilities.
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67. The Speci al Rapporteur stresses the fact that these popul ati ons have,
whatever their ethnic or social origins, a legitimate right to protection by
the agents of the State. It is the duty of every Government to enable its
citizens to live in peace and security. The Governnent should not del egate
its own duties to its citizens, particularly if the participation of civilians
i nvol ves jeopardizing their safety, or seriously violating human rights and

i nternational humanitarian | aw.

68. VWere the rebels are concerned, the information available to the Specia
Rapporteur is very succinct, but he did observe during his visit to Burund
changes in their relations with the population. Attacks on the popul ation
now seem | ess selective and target the two main ethnic conponents of the

popul ation. The rebels have not only destroyed nunerous schools, particularly
i n Bujunbura Rural, but also kidnapped school -age children and adol escents to
force themto join their ranks

69. The popul ation increasingly fears direct contacts with the rebels
and prefers in sonme cases to cooperate with the army or the civilian

adm nistration in order to be better protected. The rebels for their part
take revenge by harassing or taking reprisals against civilians who refuse
to followthem It is in this new context of the relations between the
popul ati on and the arny on the one hand and the popul ation and the rebels
on the other that the question of the regroupnent canps shoul d be anal ysed.

70. The policy of regroupnent is not a spontaneous creation of the present
Governnent; the previous adm nistration began early in 1996 setting up canps
where it grouped the popul ations of certain areas under the protection of the
army. In a nunber of instances, the canps were used only for the duration of
the fighting; in other cases they were kept open after the clashes had ended.
According to information reaching the Special Rapporteur, there were at the
end of July 1997 some 600, 000 affected persons living in regroupnment canps and
canps for displaced persons in Burundi, nostly in the provi nces of Karuzi
Kayanza, Miranvya, Bubanza and Ci bitoke, but also, to a | esser extent, in the
provi nces of Bururi and Bujunbura Rural. Regrouped persons al one accounted
for approximately 245,000 individuals living in 46 canps.

71. The Speci al Rapporteur noted with satisfaction that the operations to
return these popul ations to their home collines were already well under way
in several of the provinces concerned and were continuing. He received
confirmation of this when he visited Kayanza provi nce, where the regroupnent
site to which he had gone had been largely enptied of its residents. The
authorities had established tinmetables for returning people to their homes.
United Nations agencies and hunmanitarian organi zations, in particular the

I nternational Federation of Red Cross and Red Crescent Societies, had cone
forward to arrange the distribution of return packages for affected famlies
on their return.

72. The Speci al Rapporteur was informed of the various forns of restitution
of the goods pillaged during the 1993 events. The peasants fromthe collines
decl are the goods they have allegedly lost to the civilian authorities. These
authorities then |l ook for the offenders, so that the stolen goods can be
returned. When the offenders cannot be found, the cost of reinbursenent is
borne jointly by all the inhabitants of the colline. For exanple, a cow costs
FBu 150, 000 and a goat FBu 50, 000.
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73. Al t hough these practices are neither official nor uniformy applied

t hroughout the country, there is a risk, given the climte of insecurity and
the lack of legitinmacy of sone |local adm nistrations, that the restitution of
goods, justified in principle, will degenerate into mere settling of accounts
anong the inhabitants of the collines. It could also becone an instrunment of
arbitrary repression if chefs de zone resort to the mlitary or police
authorities in order to guarantee restitution

74. Concerning political developnents in Burundi, the Special Rapporteur
notes some positive aspects which he would like to stress. Wile the present
Governnent resulted froma coup d' état, the nature of the regine should not
prevent the international comunity from hel ping Burundi to |lay the bases for
a genui ne constitutional State and denocracy taking into consideration the
speci fic nature of Burundian society. One contribution expected fromthe

i nternational comunity would be public recognition of the positive
initiatives taken by the current authorities. The Special Rapporteur feels
that sinmply continuing to criticize the present Government and isolating it
internationally are not conducive to peace and national reconciliation

75. The Speci al Rapporteur notes that despite contradictory neasures such as
the unfortunate mnisterial order of early Decenber 1997 suspending the Front
dénocrati que pour |a défense du Burundi (FRODEBU), the dial ogue between the
Government and National Assenbly has neverthel ess made progress. For exanpl e,
at the closure of the last parlianmentary session of 1997, the Prine M nister
went to the National Assenmbly to submit the CGovernnment's proposals on the
peace process. Major Buyoya and the President of the Assenbly continue their
di al ogue despite the travel ban on, and judicial proceedi ngs agai nst Assenbly
President; the Mnister for Human Rights, Institutional Reform and Rel ations
with the National Assembly infornmed the Special Rapporteur of the
establishnent of a joint comm ssion, conprising two menbers of Governnent,

two FRODEBU parlianmentarians and two ot her nenbers of Parliament representing
the Union pour |e progrés national (UPRONA). This joint commssion is
expected to travel in the provinces and abroad in order to give greater

depth to the internal national debate and advance the negoti ati ons.

76. The Speci al Rapporteur is very gratified by the Governnent's efforts to
pronmote a human rights policy. The Mnister for Human Rights, Institutiona
Ref orm and Rel ations with the National Assenbly is playing a positive role in
the dialogue with the field office of the H gh Conm ssioner for Human Ri ghts
in Burundi, both with its technical cooperation conponent and with the human
rights Observer Mssion, particularly with the |liaison body established by the
Burundi an aut horities.

77. However, the Special Rapporteur expressed to the Burundi an Governnent
his deep dismay at the six executions which took place on 31 July 1997; he
gave it to be understood that they were harnful to the Governnent's image and
to the peace and reconciliation which it was endeavouring to pronote. |In the
present context, further executions could only hinder the authorities' efforts
to find a way out of their isolation

78. The Speci al Rapporteur is also concerned about the | atest devel opnents
inthe trial of mlitary personnel accused of participation in the 1993 coup
and the assassination of President Ndadaye. It is the |ower ranks who are the

subj ect of the nobst serious accusations, while high-ranking officers are being
prosecuted for mnor offences only. International public opinion mght thus
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have the inpression that the I egal authorities do not dare to come to grips
with the people who are really behind these crines.

79. The Speci al Rapporteur is also concerned about the turn taken in

di scussions on the genocide issue in Burundi. 1In his opinion, not only should
t hose involved in the genocide or nassacres of one or other of the ethnic
conmponents of the country be prosecuted, but Burundians as a whol e should be
brought to admit the fact that, over and above the atrocities that were
conmitted, enornous numbers of innocent Burundian citizens perished, plunging
tens of thousands of families into grief. Despite the ideologies which each
of the ethnic conponents carries with it, it is undeniable that their |eading
élites bear a heavy responsibility since Burundi's independence in inspiring
these atrocities and nobilizing those which took part in them

80. As the Special Rapporteur endeavoured to show in his nost recent report
to the General Assenbly, he considers that the econom c sanctions inmposed by
the countries of the subregion are having a disastrous effect on the genera
popul ati on of Burundi. The inposition of the sanctions, acconpani ed by
nunerous attacks on civilians throughout the country, worsened the |lot of the
general public and increased the country's dependence on internationa

humani tari an assi stance. Sanctions should not be used to punish a whole
people. They should be a tenporary neans of pressuring a Government which has
j eopardi zed i nternational peace. They should also bear some proportion to the
goals to be achieved. Lastly, sanctions should al ways be acconpani ed by

di al ogue with all the parties concerned.

81. No | ess a figure than Pope Jean Paul 11, when commenting recently on
sanctions, in essence stressed that an enbargo as defined by lawis an
instrument to be used with great discernnent and remains subject to strict
ethical and legal criteria. It is essential always to anticipate the
humani t ari an consequences of sanctions and to ensure that sanctions are kept
in due proportion to the evils which they endeavour to renedy. 5/

82. The Speci al Rapporteur believes that econom ¢ sanctions used as a neans
of coercion have proved ineffective in Burundi, as el sewhere, because they
have not been strictly applied, while neans of evading them are encouraged by
the very behavi our of sone of the countries which decreed them Today, every
country has its own interpretation of the requirenents inmposed on the
Government of Burundi and of that Governnent's responses to them The
sanctions have al so created econom c opportunities for various entrepreneurs
who have taken advantage of the sharp increase in the prices of basic
comodities in Burundi

83. The effects of the social and political crisis that has prevailed in
Burundi since 1993 have been further accentuated by the inposition of the
sanctions. The econony has suffered as nmuch fromthe crisis in general as
fromthe effects of the econom c sanctions and the progressive w thdrawal of
the assistance derived frombilateral cooperation. The Special Rapporteur
consi ders, therefore, that the tine has come for a serious assessnent of the
utility of maintaining the econom c sanctions. It is urgently necessary to
consider their humanitarian consequences, if possible by neans of an

i ndependent nechanism Since the events of 25 July 1996, Burundi has been
dangerously isolated by its neighbours in the Geat Lakes region and by the
i nternational community. Bearing in mnd the fate of the victins of the
conflict in Burundi, the Special Rapporteur considers that this diplomatic
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i sol ati on should cease i medi ately. The countries variously involved with
Burundi have an essential role to play in helping to defuse the crisis hy
creating the conditions necessary internationally to enable the Burundi an
participants in the crisis to conclude a ceasefire as soon as possible and to
initiate negotiations.

84. The Speci al Rapporteur notes with great concern the inpasse reached in
the nedi ati on undertaken by former President Nyerere, known for his noral and
intellectual authority. It is a matter of urgency for the countries of the

region, the Organization of African Unity and the United Nations to seek
along with former President Nyerere, the nost appropriate nmeans of putting
this mediation rapidly back on track

[11. RECOMVENDATI ONS

A. To the national authorities

85. The Speci al Rapporteur reiterates his urgent appeal to the Burundian
authorities to defer the 71 death sentences and 40 sentences of life

i mpri sonment handed down by the country's three crimnal chambers for 1997
al one, at least until the peace negotiations have been conpleted and a
reformed judicial system capable of playing its role with conplete

i ndependence and inpartiality, has been established.

86. The Speci al Rapporteur asks that the conditions of detention of persons
sentenced to death should be inproved w thout delay, pursuant to the

comm tments made by the Governnent of Burundi when it ratified the main

i nternational human rights instruments.

87. The Speci al Rapporteur asks that the judicial proceedings agai nst former
Presi dent Bagaza, currently subject to restricted residence, and agai nst the
President of the National Assenbly, who does not have the right to travel,
shoul d be conpleted without delay in order to enable the persons concerned to
appear before the appropriate judicial bodies, with the assistance of their

| awyers. The intolerable accurmul ati on of delays in these proceedi ngs are
detrimental to the dial ogue anong the various political parties.

88. Wil e wel comi ng the positive dialogue initiated by the Burundi an
authorities with the human rights Observer Mssion, in particular through the
liaison body, the Special Rapporteur asks those authorities to inmprove and
expedi te investigation procedures in cases of summary execution, sexual abuse,
torture or excessive use of force by the Burundian arny and by the police, and
to initiate proceedi ngs agai nst the of fenders.

89. The Speci al Rapporteur once again draws the attention of the Burundian
authorities to the urgent need to ensure respect for the standards of

i nternational humanitarian | aw and human rights, which prohibit strikes on
civilian targets during military operations, indiscrimnmnate attacks on
civilians and the pillaging and arbitrary destruction of their property.

90. VWi | e congratul ati ng the Governnent of Burundi on the return of affected
persons fromthe regroupnent sites and canps for displaced persons, the
Speci al Rapporteur requests it to inplenment rapidly its policy of resettling
such persons on their honme collines or on internediate sites, if security
conditions so require.
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91. The Speci al Rapporteur asks the Burundian authorities not to recruit
young peopl e under 18 years of age for the army or mandatory civic service and
to ensure that such recruitnment is never inposed by force and that it includes
all the ethnic conmponents of the popul ation w thout distinction

92. The Speci al Rapporteur asks the Governnent to prosecute the instigators
of practices conparable with forced | abour and the use of regroupnment canp
residents in tasks of a mlitary nature.

B. To the rebels

93. The Speci al Rapporteur rem nds the rebel |eaders that the principles
governi ng human rights standards and the rules of international humanitarian

| aw apply to them as nuch as to others. They are therefore expected to ensure
that their subordinates respect themand renain liable for their acts even
after hostilities have ceased.

94. The Speci al Rapporteur rem nds the rebel |eaders that all attacks on
civilian populations or facilities such as schools, and that all behaviour

| eading to sexual abuse or to torture or the pillage or destruction of
civilian property are strictly prohibited by human rights standards and the
rules of international humanitarian | aw.

95. The Rapporteur further reminds the rebel groups that it is forbidden to
make use of forced | abour, to abduct children or young people, or to resort to
coercion to force civilian populations to remain within the limts of
territories tenporarily under their control. It is incunbent on the rebels to
ensure civilians' freedom of novenent and domicile on the |and which they
occupy.

96. The Speci al Rapporteur solemly appeals to the rebel groups to cease
using mnes, which nostly injure or kill civilians, and to denmi ne the
territories they frequent.

C. To the international comunity

97. The Speci al Rapporteur asks the United Nations to play in the quest for
a peaceful solution to the Burundian conflict and the search for greater
cooperati on between the countries of the Geat Lakes region and the

Organi zation of African Unit, the crucial role which, as was recalled by
several nenbers of the Security Council in Decenber 1997, devolves on it.

98. The Speci al Rapporteur hopes that the mission of inquiry established by
the Secretary-General to investigate incidents which took place at the
fronti er between Burundi and Tanzania will be able to start work as rapidly as
possible. He firmy believes that it is only through objective and

i ndependent investigations that the tension existing between the two countries
can be reduced

99. In this connection, the Special Rapporteur urges the Ofice of the
United Nations Hi gh Conmm ssioner for Refugees to take steps in conjunction
with the Tanzani an authorities to nove the refugee canps near the frontier

wi th Burundi further into Tanzania, the refugees' presence being, in his view,
a permanent factor of tension between the two countries.
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100. The Special Rapporteur calls on the international conmunity to make a
serious evaluation both of the utility of mmintaining the econom ¢ sanctions
agai nst Burundi and of the Burundian authorities' concrete efforts to initiate
an internal dialogue and a nati onwi de peace process, which should be taken
into account.

101. The international conmmunity nust help the Government of Burundi to
institute a genuine policy of social rehabilitation of the affected
popul ati ons, whether they are displaced persons or have been regrouped, so
that the peace process initiated in the country beconmes a tangible sign of
reconciliation, at least in those provinces where security conditions permt.

102. The Speci al Rapporteur urgently appeals to donor countries which have
suspended their bilateral health assistance projects in Burundi to reverse
their decision and support the new strategy introduced by the Mnistry of
Health to combat epidemi cs such as typhus or AIDS which cause ravages anong
t he popul ati on of Burundi

103. The Speci al Rapporteur recommends that the international comunity
support the initiatives that energe fromthe joint conm ssion made up of
menbers of the Burundian CGovernnent and parlianmentary representatives of the
country's two main political parties, and the efforts by sone Wstern States
and the Inter-Parlianmentary Union to back this comr ssion's travel abroad.

104. The Special Rapporteur urgently appeals to the international comrunity,
and in particular to the countries that formerly had significant connections
with the Geat Lakes region, firmy to support the human rights Observer

M ssion so that it can without further delay increase the nunmber of observers
depl oyed in Burundi, open at |least three regional offices there and provide
themwi th the necessary security and comruni cati ons personnel and equi prment.

105. The Special Rapporteur urgently appeals to the international community,
and in particular to be countries that formerly had significant connections
with the Great Lakes region, to continue (or make a firmcomitnment to) an
urgent and coordi nated policy of financial support for the |egal assistance
programe, which is likely to be suspended in the very near future. 1In the
present context in Burundi, this programme represents one of the rare rea
signs of the solidarity of the international comunity and it is inperative
that it be mai ntai ned and encouraged.

106. The Speci al Rapporteur reconmmends, as in his previous reports, that
until a ceasefire has been established and a process of transition towards
denocracy genuinely initiated an international enbargo should be decreed on
sales of arns, mlitary matériel and services to all parties in the Burundi an
conflict. He stresses that the countries of the G eat Lakes region in
particul ar and the international community should strongly support the
application of this enbargo vis-a-vis all parties to the conflict.

107. The Speci al Rapporteur once again appeals urgently to the Organization
of African Unity and the international community, particularly countries which
manuf acture and export arns, to participate in such a noratoriumin the

Great Lakes region.

108. The Speci al Rapporteur proposes that the International Conm ssion of
Inquiry on the sale of arms established for Rwanda shoul d be reactivated and
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its mandate extended to Burundi. He once again draws the attention of the
i nternational comunity to the urgency of inplenmenting the recomrendati ons
contained in his nost recent report to the General Assenbly (A/52/505,
paras. 109 and 110).

109. The Speci al Rapporteur recommends that the question of an internationa
crimnal tribunal should once again be considered by the United Nations once
the conditions for the establishment of such a body have been net in Burundi
nanely, the institution of a ceasefire, the existence of internal dial ogue,
the successful conclusion of the negotiations and the reform of Burundi an

i nstitutions.

110. The Special Rapporteur is convinced that the solutions to the Burundi an
crisis nmust be based on a regional approach and recommends that a conference
shoul d be held in the Geat Lakes region on the arnms traffic, security and
human rights.

Not es
1/ In 1997, the Governnent assessed the housing reconstruction
programme for the country as a whole at 34 billion Burundian francs, or

approximately US$ 125 million. It has already devoted FBu 600 mllion, or
approximately US$ 2 million, to this activity.

2/ Because of the conbined effects of the conflict, rebel activity
and econonmi ¢ sanctions, there are no nore any seeds or fertilizers in Burundi
Bef ore the sanctions were inposed, both products were produced in part by the
Agrononi cal and Zootechnical Research Institute, which was 80 per cent donor
financed. For the country as a whole, livestock |osses, which have been
i ncreased by epidem c diseases, are estinmated at 30 per cent for cattle and
40 per cent for small |ivestock.

3/ Chrétien, Jean-Pierre, Le Défi de |’ethnisne, Rwanda et
Burundi: 1990-1996, Paris, Editions Karthala, 1997, pp. 363-364.

4/ See al so Leconpte, Dom nique, “Une ville africaine dans |la
tournente, la guerre a Bujunbura”, Afrique contenporaine, Special issue,
4th quarter 1996, p. 164.

5/ See the docunent prepared by the Holy See: The position of the
Holy See Regarding the Inplenentation of General Assenbly resolution 50/96 on

Econonmic Measures as a Means of Political and Econonic Coercion agai nst
Devel opi ng Countries.




