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| nt r oducti on

1. This addendumto the report on extrajudicial, summary or arbitrary
executions describes 86 country situations and gives an account of actions
undertaken by the Special Rapporteur between 2 Novenber 1996 and

31 Cctober 1997. It also contains in sumary formthe replies received from
Governnments to his comuni cations, as well as observations of the Specia
Rapporteur where appropriate.

2. Oning to restrictions on the length of docunents, the Special Rapporteur
was obliged to reduce considerably details of conmunications sent and
received. As a result, requests from CGovernnents to publish their replies in
their totality could not be acceded to. For the sane reason, responses from
sources to requests of the Special Rapporteur, although of great inportance to
his work, are only reflected very briefly in the report.

3. In the report, the dates included in parentheses refer to the dates of
Government replies and those of transm ssion of urgent appeals. The dates on
whi ch the Special Rapporteur transmitted all egations of violations of the
right tolife, that is 14 February 1997, 30 May 1997, 13 and 27 August 1997
and 29 Septenber 1997, are not nentioned in the report.
. COUNTRI ES
Al bani a

Informati on received and communi cati ons sent

4, The Speci al Rapporteur sent one urgent appeal to the Government of

Al bania after a state of energency had been declared in Al bania on

2 March 1997 and fears had been expressed that the emergency provisions m ght
lead to violations of the right to life in view of the fact that they
reportedly authorized security forces to open fire to disperse crowds and to
shoot, w thout warning, people who had failed to surrender their arms

(7 March 1997).

Al geria

Informati on received and communi cati ons sent

5. The Speci al Rapporteur is deeply concerned about the human rights
situation in Algeria, characterized by nunerous massacres of civilians,

i ncl udi ng worren, children and ol d peopl e, which have reached an unprecedent ed
| evel since the legislative elections of 5 June 1997.

6. According to information transmtted to the Special Rapporteur, the
majority of these nmassacres are attributable to arned Islanmic groups. Sone of
the massacres, however, were reportedly committed in the i mediate vicinity of
mlitary barracks or security force positions with no action taken by the
mlitary or the security forces. Fears have been expressed as to the
possibility that the State nmay bear sone responsibility, because of
information to the effect that menmbers of arned groups are acting with the
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full know edge of the security forces, and even with the conplicity of sone of
their nmenbers, and because it has becone apparent that there are deficiencies
in the systemfor early warning and prevention of massacres. Such nmassacres
may | eave up to hundreds of casualties at a tine.

7. The security forces' use of bogus roadbl ocks has al so been repeatedly
mentioned as a neans of violating civilians' right to life. Oher information
refers to summary executions of prisoners, who are sonetinmes said to have been
held in secret detention, and of suspects at the time of their arrest.

Lastly, the legalization of self-defence groups through a Decree of

4 January 1997 has encouraged the proliferation of mlitias, which is said to
have conplicated the issue of identifying those responsible for the massacres
and their acconplices.

8. The Rapporteur transnmitted an all egation he received according to which
on 26 February 1997, a former nmenber of the Front |slam que du Sal ut,
30-year-ol d Rachid Medj ahed, died in detention after being arrested by the
security forces on or about 15 February. He was reportedly transferred to

Al giers and appeared on Al gerian television to confess that he had ordered the
mur der of the | eader of the General Union of Algerian Wrkers, who was

assassi nated on 28 January 1997. Rachid Medjahed's famly allegedly did not
learn of his arrest until he appeared on television and were only inforned of
his death on 3 April 1997, over one month later. The death certificate refers
to violent death resulting frombull et wounds.

Fol | ow up
9. The Rapporteur thanked the Al gerian Government for its replies to the

all egations he had transmtted the previous year and asked for further

i nformati on about the discovery of 15 bodies in Dhalaa forest, comune of

Ain Taghrout, on 22 July 1994, in particular with regard to the investigations
conducted and identification of the bodies. He asked it why the victins'
famlies had been prevented fromhelping to identify the bodies on the basis
of photographs taken by the Gendarnerie in Tixane when the bodi es were

di scovered. The Special Rapporteur also asked whether the judicial inquiry
opened by the local procurator had yielded results and whether it had been
possible to identify and prosecute those responsible for the massacre

(17 October 1997).

Communi cations received

10. The Governnent replied to the allegations transnitted by the Special
Rapporteur, stating that Rachid Medjahed was arrested during the dismantling
of a terrorist network and that he was shot three tines during his arrest. He
died following a sudden deterioration in his condition. According to the
Government, the Mejdahed family were informed of their son's arrest and issued
a burial permit. No autopsy was requested by any party follow ng the death;
the Algiers Procurator's O fice nonethel ess requested the exam ning magistrate
to “look into the causes of death”. The case is currently under investigation
(10 November 1997).

11. The Governnent al so infornmed the Special Rapporteur that an inquiry was
under way in connection with the 15 bodies discovered in Taghrout. The
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Government assured the Special Rapporteur that the information transmtted by
himin his followup letter would be taken into consideration by the
authorities conducting the inquiry and that the findi ngs woul d be comruni cat ed
to him as soon as possible.

Followup on invitations to visit Algeria

12. At a neeting with the Special Rapporteur on 25 April 1997, the Pernmanent
M ssion of Algeria confirnmed its interest in receiving a visit by the Specia
Rapporteur follow ng the invitation which the Government extended to himin
Novenmber 1993, and proposed that the visit should take place after the

June 1997 elections. 1In a letter to the Governnent, the Special Rapporteur
suggested that the visit should be held in |ate January-early February 1998,

i medi ately after the end of Ramadan (13 August 1997). Having received no
confirmation fromthe CGovernnent, he sent a follow up letter proposing the
same dates (17 October 1997).

13. The Al gerian Governnent infornmed the Special Rapporteur that it would
like his visit to Algeria to take place at a later date than the one he had
proposed owing to the forthcom ng elections to the second chanber of the
Parliament. The Governnent suggested that the date of the visit should be
chosen in consultation with the delegation fromthe Mnistry of Justice which
woul d be taking part in the fifty-fourth session of the Conm ssion on Human
Ri ghts. Lastly, the Government indicated its desire for a nmeeting with the
Speci al Rapporteur on his next visit to Geneva.

Observati ons

14. The Speci al Rapporteur wi shes to thank the Algerian Government for the
informati on which it has kindly brought to his attention and for its desire to
cooperate, reflected in the Government's renewed interest in receiving a visit
by the Special Rapporteur. Such a visit mght in principle take place jointly
with the Special Rapporteur on torture, who has al so asked to make a visit.
The Speci al Rapporteur regrets the |ack of precise information concerning the
all egations of violations of the right to life despite the fact that they
continue to occur on an alarm ng scale. Such violations, which vary in nature
and extent, are allegedly being conmtted both by the security forces and by
armed |slamc groups and sel f-defence groups. Such a nmultitude of culprits
and acconplices conplicates the evaluation of the situation regarding the
right tolife in the country. The Special Rapporteur notes that a State has
an overriding duty to ensure the protection of civilians and put an end to
massacres by all appropriate neans, while maintaining the rule of law. The

di stressing nunber of victinms - running into tens of thousands - who include
wonen, children and even defencel ess infants and ol d people, points to a
cruci al need for effective nmechanisnms for preventing such nmassacres and
systematically investigating their circunstances. The system for conpensating
the survivors and the victins' fanmlies also needs to be reinforced. For that
reason, the Special Rapporteur is particularly eager to visit Algeria, in
order to evaluate the situation for hinmself and to be in a better position to
recommend specific neasures for protecting the right to life.
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Angol a
Information received and communi cations sent
15. The Speci al Rapporteur sent an urgent appeal to the Angol an Gover nnent

on behal f of Rwandan Hutu refugees who were said to have entered Angola in
late April 1997 while fleeing fromthe approaching Alliance of Denocratic
Forces for the Liberation of the Congo-Zaire | ed by Laurent-Désiré Kabil a.
According to the informati on received, at |east 500 of thementered the area
controlled by the National Union for the Total I|ndependence of Angola (UN TA).
It is reported that the Angol an Governnent, which has not yet re-established
its authority over this part of the territory, is denying the Ofice of the
United Nations Hi gh Comn ssioner for Refugees (UNHCR) access to the Rwandan
refugees (15 May 1997).

Comuni cations received

16. In response to the reference in the Special Rapporteur's report (see

E/ CN. 4/ 1997/ 60/ Add. 1, para. 18) to his failure to receive a reply fromthe
Gover nment concerning all egations of violation of the right to |ife of

José Adao Da Silva, shot by police officers, and Antonio Maltez, killed by
menbers of the security forces, the Governnent infornmed the Special Rapporteur
that it had transmitted to hima letter dated 25 Novenber 1996 referring to
those cases. An inquiry had been opened to establish the circunstances in
which the two persons had died, but according to the Government there was no
evi dence of extrajudicial, sumary or arbitrary executions.

Fol | ow up
17. The Speci al Rapporteur thanked the Angol an Governnent for its replies to

the allegations transmitted to it in 1995 and asked for further clarification
regardi ng the deaths of José Adao Da Silva and Antonio Maltez. He asked to be
informed of the results of the inquiry and asked whether or not the person or
persons responsi bl e had been identified and prosecuted. The Speci al

Rapporteur also rem nded the Government that his report had only covered
comuni cations sent and received during the period 25 November 1995 to

1 Novenber 1996 and that, consequently, the Governnent's reply dated

25 Novenber 1996 woul d appear in the current year's annual report.

Observati ons

18. The Speci al Rapporteur w shes to thank the Angol an Government for the
information it has brought to his attention. He regrets, however, that no
reply has been received fromthe Governnent concerning the allegation
transmtted in 1997. The Special Rapporteur also rem nds the Governnent of
its obligation to investigate all allegations of violations of the right to
life and provide protection for all refugees in its territory.
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Argentina

Informati on received and communi cati ons sent

19. The Speci al Rapporteur sent two urgent appeals to the CGovernnment of
Argentina, one of themon behalf of Daniel Straga, a human rights |awer
and journalist, who had received an anonynous tel ephone call stating that
there was going to be an attenpt on his life. According to the information
recei ved, Daniel Straga, a nenber of the non-governnental Coordinating
Organi zation against Police and Institutional Repression (CORREPI), is
representing the famlies of victins of police brutality, including alleged
extrajudicial, summary or arbitrary executions (21 February 1997).

20. The Speci al Rapporteur also sent an urgent appeal on behalf of Magdal ana
Rui z CGui fiazu, a radio and television journalist, after she received a
tel ephone call telling her that she was “next”. This incident would appear to

be connected to the death of José Luis Cabezas, a staff photographer for the
magazi ne Noticias, whose body was found inside a burnt-out car on

25 January 1997 in Pinamar, Buenos Aires Province. Death threats were al so
al l egedly received by Ariel Garbarz, a journalist on the staff of Pagina 12,
frommen identifying thenselves as nenbers of the Buenos Aires police force,
who warned himto stop witing articles about the death of José Luis Cabezas.
The Speci al Rapporteur al so asked the Government to take steps to protect the
physical integrity and right to life of Maria José Fernandez Llorente, the
sister of a journalist on Canal 13 who was covering the death of José Luis
Cabezas. Ms. Fernandez was all egedly attacked by several nmen who warned her
that if her brother continued his investigations, her famly would suffer the
consequences (3 July 1977).

Observati ons

21. The Speci al Rapporteur regrets that by the tinme this report was
finalized no replies to the conmunications had been received fromthe
Governnment. He urges the Governnment to ensure that all allegations of
violations of the right to |ife are exhaustively and inpartially investigated,
with a viewto establishing the facts, finding those responsible and bringing
themto justice, and providing the victinms with adequate compensation

Arneni a
Fol | ow- up
22. The Speci al Rapporteur sought further clarification in regard to the
case of Rudi k Vardani an, who reportedly died on 21 January 1993 in police
custody as a result of injuries inflicted during a severe beating. 1In

particul ar, he requested to be informed of the outcone of the procedings
agai nst the two accused police officers, as well as of the results of the
i nvestigations carried out concerning a third police officer.
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Bahanmas
Information received and communi cations sent
23. The Speci al Rapporteur sent an urgent appeal to the Governnent on

behal f of John Higgs who was reportedly scheduled to be executed on
29 July 1997. It was brought to the Special Rapporteur's attention that
John Hi ggs's execution had been approved despite the fact that he had not

exhausted all avenues of appeal. He had reportedly not been able to apply
for |l eave to appeal to the Judicial Cormmittee of the Privy Council in London
the final court of appeal for the Bahamas. It was also reported that the

Court of Appeal in the Bahamas had not yet given the reasons for rejecting
John Higgs's appeal (22 July 1997).

Comuni cations received

24. Inits reply to the urgent appeal sent on behalf of John Higgs,

the Governnent inforned the Special Rapporteur that the |laws of the Bahamas
do not provide for a period within which applications to the Privy Counci

for special |eave to appeal nmust be filed and that the Governor-Ceneral's
Admini strative Rules entitled “Special Leave to Appeal to the Privy

Council (Sentence of Death) Rules” require nmerely an intimation to the
Governor-General that the convict intends to appeal to the Judicial Commttee
of the Privy Council for special |eave to appeal, whereupon the execution wll
be postponed. It was also brought to the Special Rapporteur's attention that
the reasons for decisions nade by the Court of Appeal are not a necessary
precondition for the filing of an application for special |eave to appeal

The Government therefore concluded that between 2 May 1997 and 17 July 1997
John Hi ggs had had sufficient tine to give the necessary intimtion to the
Governor-General of his intention to apply to the Privy Council for specia

| eave to appeal

Bahr ai n

Informati on received and communi cati ons sent

25. The Speci al Rapporteur transmtted all egations regarding violations of
the right to life of the follow ng three persons:

(a) Bashir Abdul | ah Ahnmed Fadhel, who was reportedly beaten to death
by nmenbers of the security forces on 18 May 1997 in Daih in the context of an
operation to disperse peaceful gatherings in the main assenbly hall and the
nosque;

(b) Abdul - Zahra' Ephrain Abdulla, who reportedly died four days after
his arrest in Sanabis by nenbers of the security forces on 1 June 1997 as a
result of injuries inflicted during severe beatings;

(c) Shei kh Ali-Mrza Al ' Nakkas, who reportedly died in police custody
in Al-Qal'a Prison, Manama, on 29 June 1997, allegedly as a result of |ack of
medi cal care
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Comuni cations received

26. The Governnent provided replies to several conmunications sent by the
Speci al Rapporteur during 1996. Wth regard to the case of Zahra Kadhem Al i
who reportedly died on 23 July 1996 in a mlitary hospital some hours after
bei ng shot by security forces, the Government indicated in its response that
she had died in a private hospital in Bahrain as a result of a heart attack
whi ch occurred at home and that the security forces had no connection with her
death (15 Novenber 1996). Concerning the case of Abdul Anmir Hassan Rustum
who reportedly died on 11 May 1996 as a result of injuries inflicted by
security forces when they intervened in a peaceful demponstration, the
Government i nfornmed the Special Rapporteur that he had died of an epileptic
fit following a known history of epilepsy and that he had not participated in
any denonstration in Daih (20 Decenber 1996).

27. The Governnent al so responded to the Special Rapporteur's follow up
letter of 1 Septenber 1996 in which the Special Rapporteur requested detailed
information with regard to several cases (20 Decenber 1996). Wth regard to
the cases of Hani Al -Wasti and Hani Abbas Khanis, the Special Rapporteur was
i nformed that the Governnment maintains its position and refutes the repeated
al l egations. Regarding the case of |Issa Ahmad Hasssan Qanbar, the Gover nnment
referred to its reply dated 9 April 1996

Observati ons

28. The Speci al Rapporteur continues to be concerned about allegations
regarding violations of the right to life in Bahrain. In accordance with the
request of the Conm ssion on Human Rights to further enhance his dialogue with
Governnments, the Special Rapporteur addresses follow up comunications to
Governnments to allow himto better assess the nerits of allegations. He notes
wi th concern the Governnent's apparent unwillingness to cooperate with himin
this respect.

Bel ar us

Informati on received and communi cati ons sent

29. The Speci al Rapporteur transmtted an urgent appeal on behal f of
Nadezhda Zhukova, a human rights defender working for the Bel arusi an Hel si nki
Committee, after she had been threatened by two men who introduced thensel ves
as “young Bel arusian patriots”. It was reported that it was believed that the
two persons bel onged to the “Belarus Patriotic Youth Union”, an organization
whi ch, despite the fact that it clains to be independent, was allegedly
established and is financed by the President of Belarus. It was also reported
t hat one of the men who had threatened her had cone out of a car bearing a
police nunber plate (16 Cctober 1997).

Bolivia

Informati on received and communi cati ons sent

30. The Speci al Rapporteur, jointly with the Special Rapporteur on the
i ndependence of judges and | awyers, sent an urgent appeal on behal f of
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Wal do Al barracin, a |lawyer and President of the Permanent Human Ri ghts
Assenbly of Bolivia, who was detained in La Paz by eight police officers

and threatened with death. The Special Rapporteur was informed that this
event m ght have been related to public statenments by Wal do Al barracin
concerning a clash between miners and the police in the Departnent of Potosi,
which left nine dead (6 February 1997).

31. The Speci al Rapporteur sent another urgent appeal on his behalf on being
informed that the threats had not stopped. In the same conmunication the
Speci al Rapporteur asked that steps also be taken to protect the physica
integrity and right to life of M. Juan del G anado, a |awer and Chairnman of
the Human Rights Committee of the Chanber of Deputies. M. del G anado had
reportedly received calls threatening himw th death or di sappearance. The
threats m ght be related to M. del Granado's public condemati on of the
abduction of Waldo Al barracin (24 February 1997).

32. The Speci al Rapporteur also transmtted allegations he had received

of violations of the right to life of the followi ng mners and peasants:
Ercilia Lopez, José Cutiérrez, Marcial Calla, Galo Luna, José Espinosa,

W I mer Gonzal ez, aged 15, Santos Casio Padilla and M guel Choque, aged 15,
who were killed by nenbers of the police and mlitary on 17 Decenber 1996
when peasants and mners occupi ed the Amayapanpa and Chi quita-Capacirca m nes
in Potosi, to confront the exploitative mning conpani es and denand their
rights; Alberta Oellan, Freddy Rojas, aged 22 nonths, Ernesto Quispe and
three unidentified other persons, who were killed in April 1997 during an
operation ainmed at eradicating coca production in the region of Bajo Mariscal
Et erazama, El Chapare, Potosi. Menbers of the Mbile Rural Patrol Unit
(UMOPAR), the environmental police and the Coca Conversion Departnent (DI RECO
are also said to have participated in the operation

Communi cations received

33. The Governnent of Bolivia infornmed the Special Rapporteur that

M. Wal do Al barracin enjoyed conplete freedomand that the reasons for
his temporary detention were being investigated by the Comrittee on the
Constitution and Judicial Police of the National Congress (7 March 1997
and 12 May 1997).

34. The Speci al Rapporteur was told that the President of the Inter-American
Conmmi ssi on on Human Ri ghts had been asked to investigate and determ ne
responsibility for the incidents at Amayapanpa and Chi quita- Capacirca

(12 May 1997). He was later told that representatives of the Inter-Anerican
Commi ssi on on Human Ri ghts of the Organization of Anerican States had net at
the scene of the events and begun an investigation. The Inter-Anerican
Commi ssi on on Human Ri ghts produced a report which was nade available to the
Attorney-General of the Nation. At the time the Governnment's reply was
prepared, the Public Procurator's Ofice was conducting the rel evant

i nvestigation, which had not yet been concluded. The CGovernnent also

i nformed the Special Rapporteur that, pursuant to Suprenme Decree No. 24793
of 4 August 1997, a conpensation fund had been established for the relatives
of persons killed or injured in incidents caused by the actions of State
officials (31 Cctober 1997).
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Observati ons

35. The Speci al Rapporteur wi shes to thank the Governnment of Bolivia for its
replies. He welcones the adoption of the Suprenme Decree of 4 August 1997
establishing a conmpensation fund for victinms. He further urges the
authorities to ensure that |aw enforcenent officials receive conprehensive
training in human rights questions and, above all, concerning linmitations on
the use of force and firearnms in the performance of their duties.

Br azi |

Informati on received and communi cati ons sent

36. Information received by the Special Rapporteur's office points to an

i ncrease in violence against children and adol escents, mainly in the State
of Rio de Janeiro. Figures provided by the Children's and Adol escents

Court in Rio de Janeiro (2a. Vara da Infancia e Adol escencia do Tribunal de
Justica do Rio de Janeiro), would appear to indicate that 46 per cent of the
1,226 violent deaths of children and adol escents that occurred in 1994 had

i nvolved the use of a firearmand nore than 50 per cent of the 1,138 such
deat hs reported in 1995 had involved firearns.

37. According to an analysis of these figures by the Children's and

Adol escents' Court, in a departure fromrecent years nmore children and

adol escents have been killed or injured in drug-related violence and cl ashes
bet ween groups and with police officers than in death squad activities. It
woul d appear, however, that the lack of detailed investigations into these
deaths nmakes it difficult to determ ne who is responsible for them In this
connection, it is reported that the National Human Ri ghts Programme begun in
May 1996 includes a Commitnent by the Governnent to establish a systemfor

gat hering and produci ng accurate statistics on human rights viol ations agai nst
children and adol escents.

38. The Speci al Rapporteur was also infornmed that in Novermber 1995 the State
of Rio de Janeiro promul gated Decree No. 21,753, stipulating that police
officers perform ng acts of bravery would be decorated and receive a pay rise
of 50 to 150 per cent. Between Novenber 1995 and April 1996, 257 decorations
of this type were reportedly issued. The point was made that this Decree
woul d encourage the police to use nore force in operations in which they were
i nvol ved.

39. In the course of the year allegations of a general nature were al so
received to the effect that in Maceio, the capital of Al agoas, nenbers of the
civil police were reportedly harassing, ill-treating and even violating the

right to life of honmpbsexual prostitutes. According to the information
recei ved, at |east seven honpbsexual prostitutes had been killed in the past
year, but a judicial investigation had been opened in only one of those cases.

40. The Speci al Rapporteur transmtted four urgent appeals to the Governnent
of Brazil on behalf of the follow ng persons:

(a) Menbers of the Guarani-Kai owda i ndi genous conmmunity, who were
evicted fromthe land they occupied in Sucuriy, Maracaju nunicipality,
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Mat o Grosso do Sul, by arnmed civilians, during clashes over |and between

i ndi genous people and | ocal |andowners. A group of some 50 arnmed men

all egedly threatened themw th violence if they did not |eave the land. It
was reported that the police had not provided the indigenous people with any
ki nd of protection (17 January 1997);

(b) Wtnesses to the events surrounding the death of WIson Soares de
Souza, Walmr Barbosa da Silva, José Al exandre da Silva, Edm|son José de
A iveira and Antonio Geronino da Silva Junior, nenbers of a death squad, in a
reported clash with nenbers of the civil police of the Robbery and Theft
Department in the Alta Sao Sebastiao district of Cavaleiro. The clash
al l egedly took place shortly after a police officer fromthe Robbery and Theft
Depart ment, Mbi sés Francisco de Melo Junior, and a police informant, José
Carl os Val delino Passos, had been killed by nenbers of the death squads. This
urgent appeal was transnmitted jointly with the Special Rapporteur on torture
(20 January 1997);

(c) Wtnesses to the massacre at Nova Natal, Natal, R o Grande do
Norte in January 1993, who had begun testifying against four police officers
charged with the massacre. According to the information received, the
three wi tnesses had been receiving intimdating visits in their homes fromthe
accused and ot her nenbers of the police (9 May 1997);

(d) Mar cel o Denaday, a | awyer representing the famly of
Carl os Batista and assistant to Procurator Luiz Renato Azevedo da Silveira,
who was attacked in Vitdria, Espérito Santo State. Both Mrcel o Denaday and
Procurator Luiz Renato Azevedo da Silveira had been investigating the nurder
of Carlos Batista de Freitas, in a case allegedly involving nenbers of a
pol i ce associ ation, Scuderie Detetive |le Cocq (SDLC) (20 June 1997).

41. The Speci al Rapporteur also transmitted all egations he had received in
connection with violations of the right to life of the follow ng persons:

(a) M nors: Robson Guerreiro Bittencourt and |Isaias Tei xeira Rosa,
both aged 16, who were killed on 23 April 1996 by private security agents and
mlitary police officers in Rio de Janeiro; Anderson dos Santos Tossat oo,
aged 14, who was killed on 21 Novenmber 1996 when found playing with blank
pistols in a street near his hone in Sao Bernardo do Canpo on the outskirts of
Sédo Paulo, by mlitary police officers; Jam | Martins Ramao, aged 15, Juni or
Sandro Marques Leal, aged 16, and Gl mar Ferreira de Franca, aged 14, whose
bodi es were found with their hands tied and bullet wounds in the head after
they were abducted from Taquaril Square in Belo Horizonte on 15 March 1996,
all egedly by a group of civil police officers called the “grupo reacao”
(reaction group); Joao Ricardo Dantas Capi strano, a 17-year-old student, who
was killed on 5 Novenber 1995 by a police officer in a bar in the centre of
Santa Catarina, Norte de Natal

(b) Deat hs during or shortly after arrest; Jose lvanildo Sanpai o de
Souza, who was found dead on 25 October 1995 on federal police premses in
Fortal eza, Ceara, after being detained the day before because of all eged
i nvol verent in drug trafficking; Luis Paulo da Silva Garcia, who was killed by
mlitary police officers on 20 Septenber 1996 after being arrested for robbery
and taken to police station No. 23 in Rio de Janeiro; Romldo da Silva and
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Antoni o Carlos Santana Silva, whose bodies were found in a Canpo Lindo clinic
after they were detained on 28 August 1995 by five police officers; Luis
Carl os Chagas da Rosa, who died in a Porto Al egre hospital on 19 August 1995
frominjuries sustained a few days earlier while in police custody; Jorge
Siqueira de Aiveira, who was killed on 8 March 1995 by a menber of the
mlitary police while boarding a bus fromPorto Alegre to Alvorada; Luiz
Antoni o Barbosa, an alleged drug dealer who was killed by a group of civi
police officers on 21 Cctober 1995 in Belo Horizonte in retaliation for the
death of a police officer he allegedly killed; José Candi do dos Santos, who
died on 16 February 1997 at police headquarters in Itarema of injuries from
ill-treatnment and torture;

(c) Honpbsexual prostitutes; a transvestite, José M guel dos Santos,
and two honpbsexual s known as Carl os and Magao, who died on 6 June 1997 after
being shot in the head in the centre of Maceio, where they practised
prostitution. Two officers fromthe civil police station in Maceio and a
civilian are charged with their deaths.

42. The Speci al Rapporteur also transmitted allegations of violations of the
right to life of 9 unidentified persons who were killed on 16 January 1996
when nore than 100 police officers fromthe autonobile theft division of the
Twel fth Police Station in Itapua and the Fourth Police Station in Sao Caetano
rai ded the Jaguari be shanty town in Sal vador | ooking for nmenmbers of a crimna

gang.

Comuni cations received

43. The Government of Brazil provided information on the case of Francisco
G I son Nogueira de Carval ho, transnmitted by the Special Rapporteur in 1996.
According to the Governnent, investigations are being conducted by the Federa
Police to ensure that proceedings are as inpartial as possible. It also said
that in order to avoid interference with the investigations, the Governor of
Ri o Grande do Norte renoved the Deputy Secretary of State for Public Security
fromoffice because of suspected involvenment with the group known as Meni nos
de Quro (12 Decenber 1996).

44, In connection with the urgent appeal transmitted by the Special
Rapporteur on behalf of the Guarani-Kai owd indi genous comunity, the
Governnent said that demarcation of the indigenous |and had begun and that
when the conflict had broken out between the indigenous group and nenbers of
the Maracaj U Rural Trade Union, the regional admnistration of the Nationa

I ndi an Foundation (FUNAI) in Amanbai, together with the Government Attorney in
Mato Grosso do Sul, had imediately called in the Canpo G ande/ M5 federa
police in order to protect the indigenous persons' physical integrity. It
stated that the indigenous persons were canped al ong the highway awaiting a
judicial decision authorizing the i mediate reoccupation of their |and

(20 February 1997).

45, The Governnent al so stated that WIson Soares de Souza, Wal mr Barbosa
da Silva, José Alexandre da Silva, Edmlson José de Oiveira and Antonio
Geroninmo da Silva Junior died in a clash with the police after resisting
arrest and opening fire on the police officers. An investigation has been
opened and a district police chief assigned to conduct it. The district
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police chief and the five police officers involved in the case have been

di sm ssed. The Governnment also stated that the State of Pernanbuco conducts a
Wi t ness protection programe known as “Pro Vita”, which assists anyone under
threat who explicitly requests protection. The witnesses to the Cavaleiro

i nci dent have not requested protection to date (20 February 1997).

46. Regardi ng the case of José lvanildo Sanpai o de Souza, the Governnent of
Brazil stated that Decree No. 9305 of 13 Septenber 1996 authorized paynent of
a pension to the victims w dow and m nor children in conpensation for his
death (5 March 1997).

47. The Governnent stated that nost of the observations concerning Brazil in
the Special Rapporteur's report to the fifty-third session of the Conm ssion
on Human Rights (E/ CN. 4/1997/60/ Add. 1) adequately reflected the situation in
the country. It did not agree, however, with paragraph 61 of the report
regardi ng the new procedures for the demarcation of indigenous |and introduced
by Decree No. 1775/96. The report stated that “... the uncertainty created by
this decree could lead to violent incursions onto indigenous |ands and to
human rights abuses”. The Governnent said that such fears were unjustified,
since the purpose of the decree was precisely to strengthen the | egal bases
for the | and denarcation process and thus reduce uncertainty and the risk of

vi ol ence agai nst indi genous people (9 April 1997).

48. Addi tional information about the Candel aria massacre was al so provided.
O the eight people involved, one was not charged by the prosecution and
anot her died before coming to trial. One of the mlitary policenmen charged

with the crime was sentenced to 309 years' inprisonment. After a retria

in July 1996, his sentence was reduced to 89 years; another of the

mlitary policenen involved was sentenced to 261 years' inprisonment

on 28 Novenber 1996. Another of the accused was due to be tried in May 1997.
The three others allegedly involved were acquitted for |ack of evidence

(2 May 1997).

Observati ons

49. The Speci al Rapporteur thanks the Governnment of Brazil for the replies
provided and its willingness to cooperate with his mandate. It wel cones the
sent ences i nmposed on policenen charged with the Candel ari a massacre. The
Speci al Rapporteur w shes to express his concern about allegations of
violations of the right to |ife against mnors and requests that the

Gover nment prosecute those responsible and take all necessary neasures to
guarantee that such violations do not recur. He also expresses his concern at
the fact that Decree No. 21,753 mi ght encourage nenmbers of the police to use
greater force in operations in which they are involved.

Bul gari a
Information received
50. The Speci al Rapporteur was infornmed that police brutality continued to

be a serious problemin Bulgaria and that during 1997 several individuals had
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died in custody under suspicious circunstances. It was reported that
i nvestigations had been initiated into several of these cases but that little
or no progress was made to punish the perpetrators.

Comuni cations received

51. Wth regard to the case of Kostadin Tinchev, who, follow ng his
arrest, was taken to hospital on 25 April 1995 with a brain haenorrhage
whi ch caused his death five days |ater, the Special Rapporteur was
inforned that the Regional MIlitary Prosecutor's Ofice had initiated an
i nquest (17 Novenber 1996).

Fol | ow up
52. The Speci al Rapporteur sent a follow up comunication to the CGovernnent

seeking further clarification with regard to several cases to which replies
had been received during 1996

53. In regard to the case of Kostadin Tincthev, the Special Rapporteur
requested to be inforned of the outcome of the inquest. He also asked to be
i nformed of the reasons for the Regional MIlitary Prosecutor’s O fice being
responsi bl e for conducting the inquest and whether results of the inquest had
been nmade public.

54. Regardi ng the case of Assen |vanov, the Special Rapporteur expressed his
interest in receiving a copy of the autopsy report and of the full report of
the investigation once it had been finalized.

55. Concerning the case of Iliya Cherghinov, the Special Rapporteur received
further information fromthe source contradicting the Government’s reply. The
source reiterated that eyew tnesses had seen a police officer beating the
victimin the street and that w tnesses who had seen his body in the norgue
claimed that his right |eg was broken, that there was a | arge wound on the
right side of the head above the tenple, that his genitals had been crushed,
and that there were bruises all over his body as well as cigarette burns on
his hands. The Special Rapporteur therefore requested a copy of the autopsy
report and of the full report of the investigation. He also sought further
clarification with regard to the questioning of the eyew tnesses in the
context of the inquest procedure and the authorities conducting the

i nvestigation.

Observati ons

56. The Speci al Rapporteur remains concerned that little or no progress was
reportedly made in bringing to justice those alleged to be responsible for
violations of the right to life, in particular menbers of the police, and that
as a result they continued to enjoy inpunity. The Special Rapporteur calls on
the Governnent to investigate all alleged violations of the right to life, to
bring perpetrators to justice and to provide conpensation to the victins’
famlies.
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Bur undi
Information received and communi cations sent
57. The information received by the Special Rapporteur shows that violations
of the right to life are continuing to occur on a large scale in Burundi. The

Speci al Rapporteur received frequent allegations of extensive massacres,

mai nly of Hutus, by the Burundian arny. Bloody clashes al so occurred between
menbers of the Burundian arny and rebel groups, in different regions of the
country, leaving many civilians dead. Reprisals against civilians by the arny
or rebel groups have also left many casualties. Since the end of 1996, there
have reportedly been nany operations to round up Hutu civilians forcing tens
of thousands of themto |leave their hills and go and live in canmps. |In the
course of such operations, hundreds of men, wonmen and children are said to
have been the victins of extrajudicial executions and massacres by the

sol diers or attacks by the rebels on sone of the places where they were
rounded up. Several Burundi provinces are said to be involved, including
Muranmvya, G tega, Kayanza, Bubanza, Kurutzi and rural Bujunbura.

58. The Speci al Rapporteur was al so informed of the execution by hanging

on 31 July 1997 of six people sentenced to death after a trial reported to
have fallen short of international guarantees of due process. These
executions were the first to have taken place in Burundi since 1982. At |east
150 persons sentenced to death are currently awaiting execution in Burund
prisons.

59. A detailed analysis of the human rights situation in Burundi is
contained in the reports of the Special Rapporteur on the situation of human
rights in Burundi (A/52/505 and E/ CN. 4/1998/72/ Add. 1) .

60. The Speci al Rapporteur made an urgent appeal to the authorities after
bei ng i nformed of the expul sion by Tanzani a of 48 Burundi an refugees, who,
upon returning to Burundi on 5 January 1997, were arrested and taken to the
mlitary canp in Miuyinga, where they were reportedly tortured and then killed.
On 10 January 1997, 122 Burundi an refugees sent back to Burundi by the
Tanzani an authorities were allegedly killed by Burundian sol di ers upon
entering the country, at the Kobero border post. This urgent appeal was sent
jointly with the Special Rapporteur on the situation of human rights in
Burundi (30 January 1997).

Observati ons

61. The Speci al Rapporteur regrets that he has not so far received any reply
regarding the allegation transmtted. He renmins concerned at the persistent
violations of the right to life, of which wonen, children and ol d people are
the main victins. The Special Rapporteur also regrets that death sentences
are continuing to be handed down follow ng judicial proceedings that do not
meet international guarantees of due process and which therefore constitute
another formof the violation of the right to life.
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Canbodi a

Informati on received and communi cati ons sent

62. The Speci al Rapporteur received nunerous allegations of extrajudicial
summary or arbitrary executions followi ng the violent events that took place
on the weekend of 5-6 July 1997 at Phnom Penh, when the armed forces of the
Second Prime Mnister, Hun Sun, |launched an attack on forces loyal to the
Prime Mnister, Prince Norodom Ranariddh. It is reported that nost of
Prince Ranariddh's supporters hurriedly fled the country while others were
arrested and executed. For a thorough analysis of the human rights
situation in Canbodia, the Special Rapporteur would refer to the report of
M. Hammar berg, Special Representative of the Secretary-General on the
situation of human rights in Canbodia (E/ CN. 4/1998/95).

63. Foll owi ng the events of 5-6 July 1997, the Special Rapporteur sent the
Government a conmuni cation requesting clarification of the extrajudicia
executions, which are said to nunber at |east 35 and include |eading politica
figures such as Hor Sok, Junior Mnister in the Mnistry of the Interior and
menber of Prince Ranariddh's United National Front for an Independent,
Neutral, Peaceful and Cooperative Canbodi a (FUNCI NPEC), and Chao Sanbat h,
head of the Information and Espi onage Service of the Mnistry of Nationa

Def ence. The Speci al Rapporteur also infornmed the CGovernnent that at

| east four high-level generals had reportedly been killed, including

General Krauch Yeuam Under-Secretary, in the Mnistry of Defence,

General Ly Seng Hong, Deputy Director of Personnel of the Royal Arnmed Forces
of Canbodi a, General Sam Norin, Deputy Commander-in-Chief of the Specia
Mlitary Region, and General Maen Bun Than, Director of Logistics and
Transport in the Mnistry of Defence. Less influential menmbers of FUNCI NPEC
were apparently not spared; the bodies of some of themwere found in a

Phnom Penh tenple and on the outskirts of the capital

64. The Speci al Rapporteur also transmtted to the Canbodi an Gover nment
al l egations of violations of the right to life of the follow ng persons:

(a) Chun, Na, Naak, Chann, Chimand Chuoen, six children ranging from
two to eight years of age, were allegedly killed on 18 Septenber 1996 when a
bonb expl oded near an ice cream vendor, where they were standing. A drunken
sol di er recogni zed as a nenber of the special nmilitary region forces
reportedly | aunched a B-40 rocket in the direction of the group of children
following an altercation with his coll eagues;

(b) At least 17 persons were reportedly killed on 30 March 1997 by
grenades while participating in a peaceful denmonstration of supporters of the
“Party of the Khner Nation” (KNP). The exact nunber of victinms has not been
determ ned, but 12 have been identified: Chanty Pheakdey, Chea Nang,

Chet Duong Daravuth, Han Mony, Nam Thi, Ros Kea, Sam Sarin, Sok Kheng,
Yoeun Yorn, Yong Sok Noeuv, Yos Seam and Yong Srey. According to the
i nformati on received, soldiers present at the scene did not help the injured
and prevented the arrest of two nen identified as having thrown the grenades.
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Observati ons

65. The Speci al Rapporteur regrets that no reply has been received fromthe
CGovernnment to date regarding the allegations transmtted. He requests the
authorities to nake inpartial and exhaustive inquiries into the allegations of
summary executions and put an end to the inpunity prevailing in this area. He
was particularly shocked by the allegations concerning the group of six
children aged between two and eight. He also asks for those responsible for
violations of the right to life in general to be identified and prosecuted and
for appropriate conpensation to be paid to the victinms or their famlies.

Caner oon

Informati on received and communi cati ons sent

66. The Speci al Rapporteur has received information to the effect that

vi ol ence broke out in March 1997, a few weeks before the legislative elections
in May, in Nord-CQuest Province, an opposition stronghold. A nunber of persons
arrested by the security forces reportedly died in prison as a result of
torture and | ack of nedical care

67. The Special Rapporteur transmtted all egations concerning the deaths of
four persons identified: Richard Ngwa Formasoh, who died of injuries on

6 July 1997 at the central prison in Yaoundé (Nkondengui prison) after being
subjected to torture and ill-treatment during his arrest and detention at the
gendarnerie station in Banmenda, Nord-CQuest Province; Sanuel Tita, who died on
1 May 1997, one nonth after being arrested and transferred to the gendarnerie
station in Bamenda, fromlack of nedical care and mal nutrition;

Pa Mathias Gmei, who died on 25 May 1997 at Banenda Hospital after being
arrested at Cku and tortured; and Emmanuel Konseh, who died during transfer to
Banmenda on 28 March 1997 after being arrested at Oku and stabbed with a
bayonet .

Central African Republic

Informati on received and communi cati ons sent

68. The Speci al Rapporteur received information that two ammesty | aws had
recently been pronul gated. The first, dated 30 May 1996, grants ammesty for
of fences committed by nenbers of the Central African arned forces who were
responsi ble for the nutinies of 18 to 21 April 1996 and 18 to 28 May 1996.
The second | aw, dated 15 March 1997, grants ammesty for offences connected
with the mutiny of 15 Novenber 1996 to 25 January 1997.

69. The Speci al Rapporteur sent the Covernnent an urgent appeal on behal f of
M . Edouard Bat ounbaye and his famly, reportedly threatened with death by
rebels. The information received speaks of an arnmed attack against his famly
and looting of his home by six nmen in mlitary uniforms (28 May 1997).

Observati ons

70. The Speci al Rapporteur regrets that by the tinme this report was
finalized, the Governnment had not replied to the allegation transmtted. The
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Speci al Rapporteur also wishes to informthe Governnent of his concern about
the two ammesty | aws, which mght have the effect of sanctioning inmpunity. He
is convinced that respect for the rights of the victinms and their famlies and
the right to truth, justice and conpensation will help bring about a genuine
nati onal reconciliation

Chad

Informati on received and communi cati ons sent

71. The Speci al Rapporteur remains concerned about the human rights
situation in Chad, notably the renewed outbreak of violations of the right to
life since 1996. The Special Rapporteur recently received information

i ndicating that sone 52 civilians were killed in an attack |aunched by
government forces on 30 October 1997 against the “Arned Forces for the Federa
Republic” (FARF) at Mundou, southern Chad. |Isolated incidents, in which
menbers of the security forces arrested, tortured and executed nunerous
unarmed civilians, reportedly continued through 8 Novenber.

72. The Speci al Rapporteur sent the Government an urgent appeal concerning a
tel egram sent by the Commander of the Specialized Units G oup of the Chadi an
Nati onal Gendarnerie ordering the nenbers of the nine gendarnerie services to
proceed i mredi ately to physically elimnate anyone caught in the act of
stealing, subject to severe penalties, including denption or dismssal from
the arny. According to the information received by the Special Rapporteur
several persons suspected of theft were killed within days after the tel egram
was sent: Georges Toubadé and Jean Nedbe Kabeda, arrested on 12 Novenber 1996
after being caught stealing in a gonbo field, were allegedly tortured and then
killed; a minor was allegedly killed and thrown into the Chari river on

13 Novenber 1996 after being caught by gendarnes stealing food fromhis

nei ghbours; a pregnant wonman charged with theft at the mllet market was

all egedly arrested by the gendarnes on 16 Novenber 1996 and killed on the
spot; a man accused of stealing a can of oil was allegedly killed on

15 Decenber 1996 (24 January 1997).

73. The Speci al Rapporteur also transmitted to the Governnent allegations of
violations of the right to life of the follow ng persons:

(a) Houl i bel e Tissal, Kokreo Guirsal a, Poure CQuangrebel e,
Haprmon Faitoin, Sere D akdjinkreo, Djaoutoin Taissam Mendandi Metoin
Dibrilla Yaya and Lamma Djoina were all allegedly shot in public w thout
trial, in the presence of admnistrative, political and mlitary authorities.
These executions reportedly took place on 24 Decenber 1996, two days after
these nine persons were arrested at Fianga on several charges including
mul tiple theft, rape and physical abuse;

(b) Ndobi Abel, who was arrested in August 1995 and tortured,
allegedly died of his injuries at Mundou hospital

(c) Moait arem Nasson was allegedly tortured and killed in August 1995
after being taken fromhis cell w thout authorization by the |ocal gendarnerie
conmander ;
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(d) Bi chara Digui, a nenber of an opposition political party, was
allegedly killed on 16 August 1996 by three unidentified persons suspected of
bei ng menbers of the security forces;

(e) Al bert Nadji, a religious teacher, was allegedly executed by
menbers of the military in Septenber 1995 after being taken fromthe church
where he had sought refuge

(f) Qdette Bel koum who died in custody on 26 Septenber 1995 after
bei ng tortured,;

(9) Ndoyo Anbroise, who died in April 1994 after being severely beaten
by a gendarnerie patrol

(h) Mbai | assem Gédéon, a fornmer nmenber of the nmilitary, allegedly died
of suffocation on 9 March 1996, in an overcrowded cell where he was being
hel d;

(i) Dj ebayom Eti enne, Dj ekoungatan Amand, Dj ekounyom Gabri el
Wari e Syl vain, Nadjihadem Sébastien and Ngonbaye Gédéon were allegedly killed
by menbers of the mlitary on 19 August 1995 at Beissa after being severely
beat en;

() Ahmat Bougui Brene allegedly died in Qumhadjer hospital in
May 1995 after being beaten by menmbers of the security forces;

(k) Mahamat Ahmat Anat al |l egedly died in Novenmber 1996 after being
tortured in an N djanena police station

D) Mahamat Dare and Mahanat Sokou all egedly died in Novermber 1995 at
Faya Largeau prison after being subjected to torture and ill-treatment.

Observati ons

74. The Speci al Rapporteur regrets that no reply was received fromthe
Governnment by the tinme this report was conpleted. Despite information to the
effect that the order to kill thieves had been rescinded, the Specia

Rapporteur remains concerned about summary executions being perpetrated with
conplete inpunity by the gendarnerie, the police and the adm nistrative
authorities and by deaths in custody under inhuman conditions. The Specia
Rapporteur urges the Chadian authorities to put an end to the persistent

i mpunity by conducting thorough and exhaustive inquiries ainmed at establishing
responsibility for the sunmary executions of civilians and for all other
violations of the right to life. The victins' right to justice and
conpensati on nmust al so be respected.

Chile

Informati on received and communi cati ons sent

75. The Speci al Rapporteur transmtted an urgent appeal on behal f of
Sola Sierra Henriquez, Chairman of the G oup of Relatives of D sappeared
Det ai nees, and Viviana Diaz Cara and Mari ana Guzman Nufiez, nenbers of the
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same organi zation, after they had received death threats by tel ephone. They
al so said they had been harassed by nen in civilian clothes, who identified
t hemsel ves as nenbers of the Police Departnent. It was stated that the
three wonen had applied to the Santiago Court of Appeal for protection

(17 June 1997).

Comuni cations received

76. The Governnent of Chile informed the Special Rapporteur that no nenber
of the Police Departnent had been involved in the intimdation of Sola Sierra
Henriquez, Viviana Diaz Caro and Mariana Guzmin Nifiez. The Under- Secretary
for the Interior also said that the persons concerned had been offered police
protection, but had declined the offer. It was stated that on 9 June 1997,

t he above-nenti oned persons submitted an application for protection to the
Santiago Court of Appeal, which the Court granted, ordering that a police
guard shoul d be maintained for 30 days at the office of the Group of Relatives
of Di sappeared Detainees and for 15 days at the homes of the persons concerned
(30 July 1997).

Chi na

Informati on received and communi cati ons sent

77. The Speci al Rapporteur continued to receive reports on China's
nati onwi de anti-crine canpai gn of 1996, which led to a nunber of executions
unprecedented since 1983. It was brought to the Special Rapporteur's

attention that executions in China mght have accounted for 80 per cent
of executions worldwi de during this period. Mre than 4,300 persons were
reportedly known to be executed during this period, a figure believed to
fall short of the actual figure, for crinmes including hooliganism theft,
corruption and drug trafficking.

78. In this context, the Special Rapporteur transmitted an urgent appea

to the Governnment on behal f of Wang Xi zhong, director of a municipal trust
conmpany, who was reportedly sentenced to death on 20 January 1997 for

enbezzl ement of nmore than 100 million yuan (US$ 12 million) (20 January 1997).

79. The Speci al Rapporteur also transnmtted allegations regarding violations
of the right to life of the foll owi ng persons:

(a) In Tibet: M. Dorje, who reportedly died on or around
24 July 1996 as a result of injuries sustained in police beatings 20 days
earlier; Tenchok Tenpel, a nonk of Sakya nonastery, who allegedly died in
detention in Sakya prison on 17 Septenber 1996 as a result of torture;
Janyang Thi nl ey, who had reportedly been arrested on 30 May 1996 during a
raid on Chando nonastery and who allegedly died as a result of torture on
18 September 1996, five days after his release on nedical grounds from Chando
prison;

(b) I n Henan province: Zhang Xiuju, who was reportedly beaten to
death in police custody follow ng her arrest on 26 May 1996.
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Communi cations received

80. The Governnent provided a reply to the urgent appeal sent on behal f of
Wang Xi zhong on 20 January 1997, inform ng the Special Rapporteur that he was
sentenced to death in accordance with the law and that his case was at that
moment pendi ng before the Superior People's Court of Jiangsu province. It was
al so stated that China's application of the death sentence is in line with the
I nternational Covenant on Civil and Political R ghts and that it has placed
extrenely strict constraints on the application of capital punishnent, China's
Penal Code providing that “the death sentence applies only to those who are
guilty of the nost heinous crinmes” (14 May 1997).

81. The Governnent al so provided information in response to the allegations
of violations of the right to life transmtted during 1997. Concerning

M. Dorje, the Special Rapporteur was informed that no such person exi sted.
Wth regard to the case of Tenchok Tenpel, the Governnment indicated that he
had hanged hinself and that his suicide was confirnmed by a forensic nedica
exam nation. Wth respect to Janyang Thinley, the Special Rapporteur was

i nformed that he had died of tuberculosis neningitis on 27 Novenber and that
he had been taken to hospital imediately when he contracted the disease in
Oct ober 1996 whil e undergoi ng re-education through |abour. Concerning

Zhang Xiuju, the Government affirmed that she had died as a result of injuries
sust ai ned when she junped out of a prison van and that a forensic nedica

exam nation confirnmed that her death had been caused by a severe skull injury
and haenorrhage caused by the fall (3 August 1997).

82. In response to a letter fromthe Special Rapporteur dated

7 Cctober 1996, in which the Special Rapporteur thanked the Pernanent
Representative of the People's Republic of China to the United Nations

O fice at CGeneva for having received himand for an informative and fruitfu
conversation, the Governnment of China said that it was studying carefully the
Speci al Rapporteur's request to visit China. The Special Rapporteur was al so
i nfornmed of the adoption of the Law on the Role of Lawyers and the Law on
Admi ni strative Puni shnent, and about the mgjor changes nmade to the Law on
Crimnal Procedure and the CGovernnent's commitnent to further inprove its
system of |aws and the admi nistration of justice in the light of its economc
and soci al devel opnent (24 February 1997).

83. Mor eover, the Governnent provided a reply to several allegations of
violations of the right to life transmtted during 1995, all of which
concerned persons who had died in detention due to ill-treatnment or torture.

Regar di ng the case of Kal sang Dol ma Gangong, the CGovernnent indicated that
she was suffering from serious tubercul ous neningitis when she was inprisoned
in 1993, that she was paroled on 21 Decenber 1994 to enable her to receive
nmedi cal treatnent, and that she died at hone on 22 February 1995. Regarding
Tashi Tsering, the Governnent stated that during his detention he was tw ce
hospitalized for treatnment for high blood pressure after which his physica
condition normalized, that he was not subjected to torture, and that he was
rel eased from prison upon conpletion of his sentence on 27 May 1993. Wth
regard to Sherab Ngawang, the Governnent indicated that, after she had been
rel eased from | abour canp, she fell ill with a gynaecol ogical ailnent and a
gastric perforation which caused her death after treatment failed, and that
the allegation that she was subjected to beatings by prison guards was not
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true. Wth regard to Zheng Musheng, the Governnent confirmed that he had
died as a result of beatings from other detainees. The Special Rapporteur
was also informed that proceedings were started against those alleged to be
responsi bl e, that the responsible officials in the detention centre had
recei ved disciplinary punishnments, and that the allegation that his w fe was
t he subject of police harassment was not true (11 March 1997).

84. In the same communi cation, the Governnent also replied to the urgent
appeal sent on 16 August 1995 on behal f of Wang Yum ng, Zhang Zhej un,

Xi e Q usheng, Pan Yongli, Jiao Zengtian and Dong Zhong, who were all egedly
executed wi thout having been granted the right to appeal or to seek

cl enmency. According to the Governnent, of the six defendants, Xie Q usheng,
Ji ao Zengtian and Dong Zhong had appeal ed agai nst the judgement by the

court of first instance. The judgenents regardi ng those who had not appeal ed
were submitted to a higher court for approval. The Governnent al so stated
that the six crimnals all fell into the category of “nost heinous crimnals”
under China's Crinminal Law and that their death sentences therefore had a
sound | egal basis.

Observati ons

85. The Speci al Rapporteur wi shes to thank the Governnent for the replies
and the information provided. The Special Rapporteur once again feels
conpell ed to express his utnost concern at the w de range of crinmes punishable
by death in China and the very high nunber of executions. He would like to
rem nd the Governnent that the broadening of the range of capital offences

whi ch has reportedly occurred since 1979 counters the trend towards the
limtation, and eventual abolition, of the death penalty as expressed
repeatedly by the Human Rights Committee, the General Assenmbly and, nore
recently, the Commi ssion on Human Ri ghts. Moreover, the Special Rapporteur
continues to be concerned about allegations of unfair trials and in particul ar
a lack of respect for safeguards and guarantees for the protection of those
facing the death penalty.

86. In the light of the aforenentioned, the Special Rapporteur should Iike
to reiterate his interest in visiting China to study in situ questions
relating to the right to life. He regrets that no progress was made in this
respect over the past year

Col onbi a

87. The Speci al Rapporteur has continued to receive a |arge nunber of
conpl ai nts about violations of the right to life. There is no evidence to
suggest that there has been any inprovenent over previous years. It was
reported that paramlitary violence was still responsible for nmost violations
of the right tolife. It was also stated that the paranilitary groups,

i.e. the Peasants' Self-Defence Units of Coérdoba and Uraba (ACCU), which were
responsi ble for systematic violations of the right to life, were acting with
i mpunity and with the acqui escence of certain elenments in the armed forces.
The zones nost affected by the strong param litary presence were the
departnents of Antioquia, Caqueta, César, Guaviare, Meta and Norte de
Santander. An increased military presence had al so been recorded in the
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south of Bolivar since March 1997. C ashes with the guerrillas in these
areas were in turn causing mass di splacenents of the popul ation to other
ar eas.

88. As the Special Rapporteur has already stated in previous reports to
the Commi ssion, so many conplaints are received by his office about Col onbi a
that he cannot analyse themall. It is also inmpossible for himto provide

appropriate followup in cases of violations of the right to life. The
Speci al Rapporteur transmtted 24 urgent appeals to the CGovernnment of

Col onbi a, requesting it to take the necessary measures to protect the physica
integrity and right to life of the follow ng persons, who had received death
threats from nmenbers of the security forces and paramlitary groups, except
where indicated to the contrary:

(a) Human rights activists:

(i) Sandra del Pilar Upbate, after receiving a death threat at the
of fices of the Col ombi an Associ ation of Relatives of Di sappeared
Det ai nees (ASFADDES) in Bogota. Sandra del Pilar Ubate and her
fam |y had already received death threats on previ ous occasions,
probably to stop themfromtestifying before the Cali Regiona
Procurator's O fice in connection with the investigations into the
di sappearance of John Ricardo Ubate, Sandra's brother
(10 January 1997).

(ii) Erm | da Araque, Chairman of the Municipal Association of Wnen of
Sal gar (Antioquia) and Coordinator of the Wnen's Conmittee of the
Antioqui a Peasants Associ ation, after being constantly harassed by
uni dentified persons, presumably connected with paranmilitary
groups (27 March 1997).

(iii) W son Patifio Agudel o, activist for the Renedi os Human Ri ghts
Conmittee. He had earlier received death threats in connection
with the fact that he had accused a police official of having been
responsi ble for human rights violations in the nunicipality of
Renedi os (7 April 1997).

(iv) Gustavo Gall 6n Graldo, after being accused of the offences of
rebellion and drug trafficking, during a debate in the Senate
Human Ri ghts Conmittee on the opening of the office of the
Hi gh Commi ssi oner for Human Rights in Col onbia, by the Comrander
of the Col onbi an arnmed forces (11 April 1997).

(v) Menmbers of the People's Research and Education Centre (ClNEP),
after the nurder of Carlos Mario Calderén, his wfe,
El sa Constanza Al varado, and her father, Carlos Al varado Pantoj a,
by a group of men who identified thensel ves as nmenbers of the
staff of the Procurator's Ofice (22 May 1997).

(vi) Pedro Juli o Mahecha, |awyer and nenber of the José Alvear Restrepo
Lawers' Collective Corporation (CCA), and his famly, after being
subjected to intimdation and harassnment. Pedro Julio Mahecha was
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(b)

(c)

(d)

wor ki ng on cases of human rights violations in which nenbers of
t he Col onbi an security forces were said to be involved
(5 Decenber 1996).

Priests:

(i)

(i)

Tr ade

(i)

(i)

(iii)

| nhabi

(i)

(i)

JesUs Martinez and Bernardo Villegas, Franciscan priests and human
rights activists, threatened by a group of paramlitaries, who
identified thensel ves as nenbers of ACCU. This sane paramilitary
group is said to have killed six unidentified peasants in

Sincel ejo and to have sacked business prem ses (9 April 1997).

Fat her Ezi o CGuadal upe Roattino Bernardi, an Italian priest from
the community of Caldona, Cauca Departnent, after being accused by
menbers of the police of being a collaborator with the guerrillas
(6 May 1997).

uni oni sts:

Participants in farmers' denonstrations in the regions of

Guavi are, Caqueta and Putumayo, and their representatives,

after the death of Victor Julio Garzdén, Secretary-CGeneral of

the National Agricultural Trade Uni on Federation (FENSUAGRO) and
menber of the conmittee responsible for nmonitoring conpliance with
the agreements reached between coca growers and the Col onbi an
Government (13 March 1997).

Jorge Eliecer Marin Trujillo after receiving three anonynous

tel ephone calls threatening him Previously, he had received a
note at the office of SIMIRAMCHI NCHI NA, in Chinchina, in which he
was threatened with death if he did not |eave the region pronptly.
The note was signed by a param litary group calling itself “Death
to Trade Unionists in the Coffee Industry” (21 March 1997).

Neftal i Vanegas Pérea, Chairman of the Central Services
Cooperative (CENCOSER) in the nunicipality of Ocafa, Norte de
Sant ander, and enpl oyees of the Santa Clara chicken farm after
the death of the legal representative of the Santa Cl ara chi cken
farm Julio Hernando Enriquez, and after paramlitary el enents
had established thensel ves on | and belonging to the farm

(29 March 1997).

tants of the follow ng towns:

Civilian popul ation of the comunities in the north east of
Choc6 after the increase in paranilitary activity in the region
Menmbers of paramilitary groups are said to have advised the

i nhabitants of these conmmunities not to enter the towns of
Marsel | a, Brisas, Al bania or Tanelita because they would kil
anybody they found there (10 January 1997).

I nhabi tants of the nunicipalities of Renmedi os, Yond6 and
Cantagall o after an increase in paranilitary activity in the



(e)

(iii)

(iv)

(v)

(vi)

Muni ci

(i)

(i)
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region and the deaths at the paramilitaries' hands of Reinaldo de
Jesus Rios, Norberto Gal eano Cuadros and Jesls Antoni o Cabal
whose bodies were said to have been found on the road between

San Franci sco de Yond6 and Barrancaberneja, Santander Departanent
(17 February).

I nhabitants of the nmunicipality of El Carnen de Atrato, Chocé
Department, after receiving death threats from nmenbers of the arny
and param litary groups accusing them of collaborating with the
guerrillas. The killing of Gustavo Taborda in the nei ghbourhood
of the locality of El Carnen de Atrato and of Libia Vera by
menbers of a paranilitary group in the i mmedi ate nei ghbour hood

of the sane locality added to the fears of other inhabitants

(6 March 1997).

Civilian population of the nmunicipality of Segovia, after

the killing of Martin Emlio Rodriguez Londofio, Aurelio de

Jesus Pel 4ez, Luis Carlos Mifioz, and a man known as Didier or

“el Gillo”, by a paranmlitary group operating in the rmunicipality
of Segovia with the presumed acqui escence of the security forces
(13 March 1997).

Civilian inhabitants of El Carnmen de Bolivar and San Jacinto,
after a group of sone 50 paramlitaries invaded El Sal do,
muni ci pality of El Carmen de Bolivar, obliging sone 30 of its

i nhabitants to | eave their houses, and killing Doris Torres, a
school m stress accused by the paranmilitaries of collaborating with
the guerrillas, Alvaro Pérez, peasant, José Esteban Doni nguez,
Ender Doninguez and Nicol as Arrieta, whose nanes appeared on a
list in the paramlitaries' possession (7 April 1997).

Civilian inhabitants of south-eastern Uraba, after the deaths of
Di of anor Sanchez Cel ada, Ramdn Ji nénez and Franci sco Tabar qui no
(17 June 1997).

pal representatives:

O Antioquia, after the death of Heli Gdnez GOsorio, nunicipa
representative in Antioquia Departnent, and José Loai za Correa
muni ci pal representative from Caflasgordas, whose body was said
to have been found in the waters of the river Sucio in the east
of Antioquia. The urgent appeal was sent jointly with the
Rapporteur on the independence of judges and | awers

(16 Decenber 1996).

José Estani sl ao Anmaya Paez, nunicipal representative from

San Calixto, Norte de Santander, after receiving a witten death
threat signed by the paramlitary group “Catatunbo Sel f-Defence”
This said that he had a week to | eave the region and that his
death woul d be foll owed by those of nmany other people. This
urgent appeal is sent jointly with the Rapporteur on the

i ndependence of judges and | awyers (16 July 1997).
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() Peasants' representatives:

(i) Bel én Torres Cardenas and Raul Enilio Ranps, nenbers of the
Nati onal Association of Peasant Consuners - Unity and
Reconstructi on (ANUC-UR), who feared possible reprisals after
attendi ng various neetings at the Centre for Human Rights in
CGeneva to provide information on the present situation of groups
of persons displaced fromthe Bellacruz estate, César Departnment
(20 November 1997).

(9) M nors:

(i) Juan Carl os Herrera Pregonero, Fabian Muricio Gdmez and
Andr és David Escobar, all three minors, after being taken by force
froma mnors' detention centre in Cali, known as the Valle de
Lili Rehabilitation Centre, after a previous occasion on which
three abducted m nors had been found dead. Two forner police
officers and two officials fromthe Valle de Lili Centre are said
to be under investigation in connection with the deaths of these
m nors (30 May 1997).

89. The Speci al Rapporteur also transmtted an urgent appeal on behal f of
Angel Trujillo Somagoso, a former guerrilla fighter with the Revol utionary
Armed Forces of Col ombia (FARC), who was handed over to the arny in 1994 after
publ i shing various statenents in which he accused the army and paranilitary
groups of grave violations of human rights (17 January 1997).

90. The Speci al Rapporteur also sent two urgent nmessages to the Governnents
of Col onbia and Panama in order to prevent some 400 peasants and their

Col onbi an fam lies from Unguia, Chocé Departnent, Urabd, who had fled from
Panama after violent clashes between guerrilla and paranilitary groups, from
bei ng deported to Col onbia w thout measures being taken to protect their right
to life (5 Decenmber 1997 and 28 April 1997).

91. The Speci al Rapporteur also transmitted to the Governnent conplaints
about violations of the right to life of the follow ng persons:

(a) Killed by paramlitary groups:

(1) M nors: César Augusto Bartolo, 12 years old, killed in Apartado,
Uraba, on 21 August 1996. The boy is reported to have been
decapitated in front of other minors and his head displayed in
publi c.

(ii) Human rights defenders: Jafeth Mrales, human rights activist in
the nmunicipality of San Calixto and menber of the local church
comunities, killed at Ocafia, Norte de Santander; Margarita Guzman
Restrepo, human rights activist, killed at Segovia town hall;

Al varo Nel son Suarez Gonez, priest, human rights defender, and
Director of the Social Pastoral Secretariat of Cucutéd D ocese and
parish priest of the Church of the Divine Child, killed together
with Luis Andel fo Pel 4ez, a parishioner fromthe town of Rosari o,
Norte de Sant ander.



(iii)

(iv)

(v)

(vi)

(vii)
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I ndi genous persons: Cerardo Estrado Yaspuesan, Marco Antonio
Nasner and Al fredo Basante, killed at Tuquerres, Nari fio;

José M guel Domico, killed in the indigenous comunity of
Dabei ba Viejo, nunicipality of Dabeiba, Antioquia.

Peasants: Eloy Villani zar Contreras, killed at Sal azar, Norte

de Santander; Luis Hernando Reyes, Ernestina Méndez Rico and

Al berto Vargas, killed in the district of Casacara, César;

Di osel i no Quifiones, killed at Pel aya, César; Luis Elver Villa
Sanchez, Mario Augusto Zapata Carvajal and Luis Antoni o Barrientos
Vél ez, killed at the village of El Cruce, between Renedi os and
Yondd; Gerardo Al zate, killed at G anada, Antioquia.

Political |eaders: José Alberto Restrepo Pérez, forner mayor of
Segovia and activist in the Patriotic Union Party, killed at
Medel I in; Félix Guarniza Barragan, former town counsellor for the
Li beral Party in the nunicipality of El Copey, killed at El Copey,
César; Fredy Garcia, forner town counsellor and nmenber of the
Patriotic Union Party, killed at El Copey, César;

Trade unionists: Isidro Segundo G| G, Secretary-General of the
Nat i onal Uni on of Food I ndustry Workers (SI NALTRAINAL), killed at
Car epa,;

O hers: Dario Covas Contreras, Dionedes Zapata,

Rebeca Villareal and Bal donero Vergara, killed at El Guano,
Bol i var; Santander Mendoza, Al onso Cabezas, Magnum Murill o,
Johnny P&aj aro and Jainme Pal acios, killed in the nmunicipality

of Ri osuci o, Chocé; Sanuel and Jorge Barreto and |Israel and
Jorge Herrera killed at San Juan Nepornuceno, Bolivar

Huber Ascanio Abril, JesUs and Jorge Cardozo Sant odom ngo,
Aurelio Lindarte, Alirio Quintero, Haider Cardenas and Al beiro N
killed at San Di ego, César; Mnuel Diaz, Armando Chéavez and

Heder Hernandez, banana workers, killed at Chigorodo, Antioquia;
Luis Enrique Sal gado, Emro Tovar, Everto Tovar, Ovidio Castillo,
Dani el Sal gado, Feder Rivera and Denny Ruiz, killed at Tol uviej o,
Sucre; Antoni o Mal donado and Libia Otega, traders, killed in the
districts of San M guel and Santander, César; Rafael de Oro
Martinez and German Dario Ospino, workers, killed at Tenerife,
Magdal ena; Emilio Quintero, Radl Gonmez, José Luis Agudel o and

Al fredo Al ba, killed at Cazuca; JesUs Toscano, killed at Pel aya,
César; Luis Angel Guerra and Hernando Restrepo, killed at

Zar agoza, Antioquia; Francisco and Marcelino Ball esteros,

killed at Glgal, Choc6; WIliam Contreras and Fredy Durango,
workers, killed in Apartadd, Antioquia; Luis Antonio Ranirez,
Edi | berto Mesa, Gerardo Alvarez, killed at El Playo6n, Santander
Hunbert o Londofio, Gabriel Parra, Dario Ceballos, Carlos Posada
and Orar Al zate, killed at San Roque, Antioquia; Hernan Al onso
Lépez and Carlos Mario Betancur, killed at Carnen de Viboral
Antioqui a; Benjam n Landero, Carlos Anibal Mntes and

Benj amin Landero, killed at San Jacinto, Bolivar; Carlos Eduardo
Gonmez, Luis Al exander Conzél ez, Luis Eduardo Layos and

Sandra El ena Renddn, killed at Guarne, Antioquia; César Diaz,
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Jorge Caceres and Dani el Hoyos, killed at Bellacruz; José lgnacio
Acevedo, killed at Dari én, Panamd; Cipriano Garcia, killed at
Yavi za, Panama; Rubén Antonio Villa, Antonio Villa, M guel Haya
and Guillerno Serma, killed at San José, Apartadd; Marino Loépez,
killed at Vijao, Uraba; José David, killed at La Unién

El i as Zapata, Eliodoro Zapata, Al berto Valle, Félix Antonio
Valle and Carlos Torres, killed in the community of Las Nieves;
César Pérez, killed in the community of El Guineo;

Al fonso Callejas Robles, killed at Puerto Wl ches; Luis José
Lenus, Segundo VAsquez, Coniel Cafizares, killed at

Puent e Simafia; Luis Segundo Torres, killed at San Bernardo,
muni ci pal ity of Tanal aneque; Fidel Sufscun, José Pitalua, Perica
and Edi berto Jineénez, killed at Llano Rico, Uraba; Fabi &n Suérez
Garcia, killed at Granada, Antioquia

(b) Killed by menbers of the arny:

(i)
(i)
(iii)
(iv)

Peasants: Diosenel, Adinael and Luis Toscano, killed at

Val | edupar, César; Johny de Jesus Bayona, killed by a
counter-insurgency patrol at the settlenent of Puerto Jordan
muni ci pality of Tane; Al fonso Manuel Mendoza Barrios, killed at
Turbo, Antioquia; José O nmedo Toro Alvéarez and Vicente Angulo
Benavidez, killed at Orito, Putumayo; Laurentino Avendafio and
Ferney Del gado, killed at La Montadita, Caquetd, by troops from
the Twelfth Arny Brigade; Antonio Angarita and Carnmen Ange
Clavijo, killed in the nunicipality of San Calixto, Norte de
Sant ander; Everto Antonio Herrera and Juan Lépez, killed at
Puerto Asis, Putumayo, by troops from Counter-insurgency
Battalion 37 together with units of the mlitary police when they
were trying to disperse a denonstration by peasants.

I ndi genous persons: G lberto José Marquez Mirillo and
Argem ro Manuel Padilla Benitez, killed at Sincelejo, Sucre;
Gustavo Hernandez, an indigenous Huioto, killed at Sol ano,
Caquet a.

Trade union | eaders: Nazareno de JesUs Rivera, killed in the
muni ci pality of Segovia, Antioquia.

O hers: Diego Ledén Yarce, Martha Vél ez and Suhey Montoya, mnors
killed at Segovia; Uriel Cardona, nmenber of the Col onbian
Comuni st Party | eadership, and Al fonso Gral do Osori o, worker,
killed at Apartadd; Huber Antonio Ascanio Abril, Jesus and

Jorge Cardozo, Aurelio Lindarte, Jaime Cardenas and

Nehem as Duran, killed in the district of Media Luna, San Diego,
César; Jairo Bellere Buitrago, nenber of the communal action board
of San José de Morichal, and Abinelet Parra, trader, killed in the
muni ci pality of Tame; Juan Coronel, killed by a counter-insurgency
patrol in the municipality of Tame; Graldo Arias Sosa

Hernan de JesUs Pérez and Jorge Eliecer Rodas, killed on the

Mont ebel | 0 estate, municipality of Salgar; JesUs Eudoro

Ojuela Trujillo, killed at Ibagué, Tolinmm; Reinel Valencia and
CGel mer Porras, killed at El Castillo, Meta; M adinmr Zanbrano,



E/ CN. 4/ 1998/ 68/ Add. 1
page 31

Jenner Al fonso Mora, Juan Carlos Pal aci os and Arquim des Moreno,
killed in the nmunicipality of Mdsquera; Leonardo and Bernardo
Panesso, killed in the community of EI QGuineo, Apartadd.

(c) Killed by the police:

(i) Political |eaders: Fabio Fonseca Guerrero, fornmer mayor of the
muni ci pality of Uribia, killed by anti-narcotics police officers
when taking part in a procession of civic and political |eaders of
Uribia and Guajira; Medardo Ducuara Leyton, Governor of the
comunity of Sortija, killed in the nunicipality of Otega,
Tol i ma.

(ii) Peasants: Alonso Bonilla, killed at Puerto Asis when taking part
in a peasants' denonstration; Segundo Saboby Urbano and Eber Cano,
killed at Florencia, Caqueta, during a canpai gn by peasants.

(iii) Human rights defenders: Jorge Conde, killed by officers fromthe
fifth police station in Cali, presunably because of his statenents
to the Human Rights Unit of the Procurator's O fice on the
di sappearance of John Ri cardo Ubate.

(iv) O hers: John Jairo Pérez Ronero, killed in the La Joria district
of Cundi namarca; Jaine Lara Vasquez, worker, killed at Facatativa,
Cundi namar ca, when taking part in a protest by the inhabitants of
the nmunicipality; Hector Gomez, killed in the nunicipality of
Remedi os, a hundred netres froma police command post, without the
pol i ce making any effort to prevent the incident.

Comuni cations received

92. The Speci al Rapporteur received a |arge nunber of replies fromthe

Col onbi an Governnent (11 and 14 Novenber and 2 and 20 Decenber 1996, 8, 20 and
23 January 1997, 3, 10, 13 and 17 February 1997, 23 March 1997, 2, 4, 8 and

28 April 1997, 11 and 24 June 1997, 2, 7 and 22 July 1997, 6 and

21 August 1997, 9 September 1997 and 1 Cctober 1997), which shows the
Governnment's willingness to cooperate with the Special Rapporteur in the

ful filnment of his mandate.

93. The Col onbi an Governnent informed the Special Rapporteur about the

i nvestigations | aunched and the judicial proceedings conducted in connection
with the foll owi ng cases and urgent appeals transmtted by the Rapporteur:
Jesus Al berto Buitrago; Hugo Al demar Manrique, Juan Carlos G roén Hurtado and
Rodol fo Cetre Angol a; Freddy Franci sco Arbol eda and Sil fredy Arbol eda;
Fernando Carrillo Villegas and Eliseo Narvaez; José Antoni o Cal dera,

Juan Diniro Hernandez, Jorge Eliecer Partenina Roa, Evangelista Urrego
Ferreira, MIton Romero Churioi, Carlos Maurel Arriero and Edi son Martinez;
Pedro Pabl o Vera Parra, LeOnidas Tapiero Bricefio, José Al demar Del gado,
Maria del Carmen Quifiones, Prince and Cel estino Benavi des; JesUs Ropero,
John Hoymar Beltréan Gal van, Libardo Montal vo Pérez, M guel Ange

Caceres Padilla, Fernando L6pez, Geovanny Guzmén, Lorenzo Padill a,

José Trinidad Gal van; Nel son Fernando Lonbana; Jesls Dani el Lascarro Madera;
Félix Enrique Martinez; Fabio de JesUs Gonez G |; Martin Parroqui ano Cubi des;
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nmenbers of the Human Rights Comnmittee of El Carnen de Atrato; José Norbey
Jul e Cuicue; German Garcia and Orar Quintero Lozano; Alexir Orozco Hernandez;
M I ci ades Canatillo; Adriano Portillo, Javier Contreras Baron and

Alvaro Botello; Alvaro Diaz; Roison Mra Rubiano; Riofrio massacre;

Quillernp Oreara Mraval et al.; Alvaro Moreno Moreno; Elvia Regina Cuello and
Ezequi el Antoni o Urbano; Rodrigo Flérez; Alberto Barriga Vergel; Jaine Otiz
Al varez; Randbn Ricardo Avila; Ricardo Paredes Garcia; displaced persons from
the Bellacruz estate; José Lenus, Segundo Vasquez and O oni el Cafi zares;
Jorge Caceres; Jaine Laguna Col |l azos; Edi nson Donado and Rei na El ena Donado;
Bel én Torres and Raul Emilio Ranpbs; Al ejandro Matia Hernandez and

Her mes Castro; Al berto Agudel o; Jainme and Ol ando Hernandez; Jainme Antonio

Bl anqui ceth Jarani || o, Rafael Pefiate Cabral es, Roberto Montes Vergara and
Juan Antoni o Sol ano Suéarez; Guillerno Leén Barrera and Franci sco Javi er
Taborda; Manuel Castillo Ruiseco; Sandra del Pilar Ubate; Angel Trujillo
Somagoso; Pedro and M| ena Ml agon; Jairo Al fonso Ganboa; Reinal do de Jesus
Ri os, Norberto Gal eano Cuadros, Jesls Antoni o Cabal; Diego Marquez Zapata and
Erm | da Araque; Gustavo Taborda and Libia Vera;, WIson Patifio; Jorge Eliecer
Marin Trujillo; Hector de JesUs Gbénez; Margarita Guzman Restrepo

Di af anor Sanchez; Ranmdn Ji nménez Duarte; Mario Cal derdén, El sa Constancia

Al varado and Carlos Alvarado Pantoja; Victor Julio Garzén; Julio Hernando
Enriquez; Juan Carlos Herrera Pregonero, Fabian Muuricio Gimez and

Andr és David Escobar; Carlos Eduardo Gomez, Luis Al exander Gonzal ez Zul uet a,
Luis Eduardo Layos and Sandra El ena Renddn Al varez; Hernan Al onso Lépez and
Carl os Mario Betancur Mreno; Hunberto Londofio Rivera, Gabriel Parra Al zate,
Dari o Ceball os, Carl os Posada and Orar Al zate Mifioz; WIIliam de Jesus
Contreras and Fredy Pérez Carrascal; Isidro Segundo G| G 1; Luis Elver
Villa Sanchez; Mario Augusto Zapata Carvajal and Luis Antoni o Barrientos;

G ldaro Arias Sosa, Hernan de Jesus Pérez, Jorge Eliecer Rodas Vélez;

Uriel Cardona and Al fonso Graldo Gsorio; Fabian Suarez and Gerardo Al zate;
Luis Angel Guerra Lopez and Hernando Restrepo; César Augusto Bartol o;

José Al berto Restrepo; José M guel Dom co; Juan Coronel; Benjanin Landero
Estrada, Carlos Anibal Mntes Herrera and Benjanin Landero Arrieta;

Dari o Covas Contreras, Dionedes Zapata, Rebeca Villareal and Bal domero Vergara
Villareal; Gustavo Hernandez; Segundo Saboby Urbano and Eber Cano; Toscano
fam ly; Dioselino Quifiones; Antoni o Mal donada Rangel and Libia Otega;

Fredy Garcia; Félix Guarniza Barragén; Huber Antonio Ascanio, Jesus and
Jorge Cardozo Santodom ngo, Aurelio Lindarte and Jai me Cardenas;

Ermlo Quintero Tovar, Raul Gonez Mayorca, José Luis Agudel o Arango and

Al fredo Al ba; Jaime Lara Vasquez; Francisco Ballesteros Garcia and

Mar cel i no Bal | esteros Cuevara; Santander Mendoza, Al onso Cabezas,

Magnum Murillo, Johny P4jaro and Jai ne Pal aci os; Fabi o Fonseca Guerrero;

Raf ael de Oro Martinez and Germén Dari o Ospi no; Reinel Valencia and

Cel ner Porras; Gerardo Estrada, Marco Antoni o Nasner and Al fredo Basante;
El oy Villam zar Contreras; Alvaro Nel son Suarez Gonmez and Luis Andel fo Pel aez;
Jafeth Moral es; Alonso Bonilla; José O nedo Toro Alvarez and Vicente Angul o
Everto Antonio Herrera and Juan LOpez; Luis Antoni o Ranirez Hernandez,
Edi | berto Mesa Escal ante and Gerardo Alvarez Galvis; G lberto José

Marquez Murillo and Argemiro Manuel Padilla; Luis Enrique Sal gado,

Emiro Tovar, Everto Tovar, Ovidio Castillo, Daniel Salgado, Feder River and
Denny Rui z; JesUs Eudoro Orjuela Trujillo.



E/ CN. 4/ 1998/ 68/ Add. 1
page 33

Fol l owup of the recommendati ons nade by the Special Rapporteurs on torture
and on extrajudicial, sunmary or arbitrary executions after their visit to the
country in 1994

94. On 29 Cctober 1996, the Special Rapporteurs rem nded the Col onbi an
Government of the recomendati ons made after their visit to the country in

Oct ober 1994 and asked for information on the neasures taken to put those
recommendati ons into practice, and in particular on certain specific aspects
of themdetailed in a questionnaire. On 8 January 1997 the CGovernnment replied
to this request. During 1997 non-governnmental sources provided the Specia
Rapporteurs with information on the matters which were the subject of the
recommendati ons and the Governnent's comments. The recomendations, a summary
of the Government's reply and a sunmary of the information received from

non- gover nment al sources are given below. They were transnmitted to the
Governnment on 31 Cctober 1997

95. The Speci al Rapporteurs “call on the Governnent to fulfil its obligation
under international |law to conduct exhaustive and inpartial investigations
into all allegations of extrajudicial, sumary or arbitrary executions and
torture, to identify, prosecute and punish those responsible, grant adequate
conpensation to the victins or their fanmlies and take all appropriate
measures to prevent the recurrence of such acts” (E/ CN. 4/1995/111, para. 115).

96. The Governnent stated that as regards the obligation to conpensate
victinms, Act 288 of 1996 established machinery for the conpensation of victins
of violations in pursuance of the provisions adopted by certain internationa
bodi es, and specifically the Inter-Anerican Conm ssion and the Human Ri ghts
Committee. The Act |ays down specific obligations for the Nationa

Gover nnment .

97. Non- gover nment al sources reported that although Act 288 of 1996
represented an advance in terns of bringing internal machinery into line with
i nternational instrunments for the protection of human rights, it did not cover
t he broader issue of redress for violations of human rights as devel oped in

i nternational theory and practice, confining itself solely to the question of
econom ¢ conpensation, w thout establishing machinery covering, for exanple,
soci al redress, clearing of the names of the victins and fulfilment of the
State's obligation to guarantee the rights to truth and justice. Simlarly,
Act 288 of 1996 restricted the State's obligation nerely to conpliance with
the recomrendati ons for conpensati on nmade by the Inter-American Comr ssion on
Human Ri ghts and the Human Rights Committee, excluding the equally binding
recommendati ons that might cone from other intergovernnental bodies for the
protection of human rights, such as the International Labour Organization or
the Committee agai nst Torture.

98. In the matter of civil justice, the Special Rapporteurs reconmended
anong other things the following: “(c) As long as the Regional Justice System
exists, the crimes falling under this jurisdiction should be clearly

defined ... defendants before regional courts must enjoy full respect for

their right to a fair trial. The severe restrictions currently in place,

i ncluding those affecting the right to habeas corpus ... should be elimnated”
(ibid., para. 117).
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99. Wth regard to the regional justice system the Governnent stated that
the Statutory Act on the Administration of Justice expressly limted the
period for which the systemwas to remain in force: it has to cease operating

by 30 June 1999. The sanme Act originally contained provisions regulating the
wi t hhol ding of the identity of witnesses and the procurator. But the
Constitutional Court declared these provisions unenforceable for reasons of
form Nevertheless, in the light of the criticisns, reconmendati ons and
suggesti ons made, the tendency is to reduce the coverage of the regiona
justice system the main factors justifying its application being the

danger ousness of the accused and the seriousness of the offence. Wthholding
of the identity of judges and wi tnesses has been restricted.

100. Non-governmental sources stated that, as a result of the Constitutiona
Court's decision, the previous rules continued to apply. This nmakes it easier
for nmenbers of the forces of |law and order to appear as secret w tnesses and
bring charges before the courts agai nst those they consider their enem es, who
are often just social activists.

101. The Special Rapporteurs recomrended that “provision should be made for
effective protection of persons providing testinony in proceedings involving
human rights viol ati ons”

102. The Governnment stated that the Wtness Protection Programe of the
Procurator's O fice operated on a restricted basis, since its requirenents
were quite strict and few persons were willing to conply with them Resources
continued to be inadequate to neet needs. The Governnent had nade progress in
i mpl enenting the Special Programme for the Protection of Leaders and Activists
of Political, Trade-Union, Social and Human Ri ghts Organi zati ons and of

Wt nesses. This programe has been assigned to the Mnistry of the Interior's
Special Administrative Unit for Human Ri ghts.

103. Non-governmental sources stated that the intervention of the Wtness
Protection Programme of the Procurator's O fice in cases of human rights

vi ol ati ons had not had very good results. On the few occasions on which the
Programme had i ntervened, its conditions had been very strict, the nost
difficult one to accept being the protected person's total isolation fromhis
fam ly. Furthernore, wi tnesses did not have confidence in the protection

of fered; as victinms of human rights violations, their fear when confronted
with any State official was understandable. The rigidity of the Programe and
the distrust of those eligible for protection generally led to conflict, to
the detrinent of the latter's security. The central problemwth this type of
programme is that it is designed for repentant offenders and not for victins
of human rights violations. These see thenselves as in danger of being
treated as suspects or accused persons, since the function of the Procurator's
Ofice is to investigate and accuse, so that it is natural that the victins
shoul d not feel confidence in the body responsible for providing themwth
protection. The coverage of these programmes is very limted and their
approach questionable; the tendency is to intervene with regard to the effects
of threats to these persons' security, but in the overwhelmng majority of
cases any investigation of the reasons for these threats or of those
responsi bl e for them goes by the board.
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104. Wth regard to the Special Programme of Protection for Leaders and
Activists of Political, Trade-Union and Social Organizations, non-governnenta
sources stated that it had been presented by the National Governnent to the
non- gover nnental human rights organi zations in March 1997. Since that date,
security conditions for human rights institutions and their nenbers had been
deteriorating badly, with many cases of nurder, disappearances, judicia
proceedi ngs in which being active in human rights was treated as cri m nal
threats, exile and enforced departure. These facts are in contrast to the
policy followed by the Governnent since the mddle of this year, as
exenplified in Presidential Directive 011 of 16 July 1997 and the di al ogue
initiated between human rights organi zati ons and the Nati onal Government
through the Mnistry of the Interior, the Mnistry of Foreign Affairs and the
M nistry of Defence, principally on the situation of human rights defenders.

105. Non-governnental sources also stated that Directive 011 recogni zed the
legitimacy of the work of non-governnental human rights organi zations, their
contribution to denocracy and the rule of law, to the prevention of new
violations, to efforts to do away with inpunity and to redress for victims.

It requires public servants to refrain from making offensive or insulting
statenments agai nst nenbers of such organi zations and to give priority to
petitions from human rights defenders. The non-governmental organizations
recogni ze the inportance of neasures of this kind. Nevertheless, in the

di al ogue opened up with the National CGovernnment, they have expressed the view
that the neasures in question should be nore far-reaching and effective. The
nmeasures suggested include confronting and eradicating illegal paramlitary
groups, dism ssing nmenbers of the forces of | aw and order and other State

bodi es involved in serious human rights violations and putting into effect
strategies for the prosecution and puni shnent of those responsible for threats
and attacks agai nst human rights defenders.

106. The Speci al Rapporteurs recomrended, with regard to the mlitary justice
system that a reform of the Code should include the follow ng el enents:

(a) Clear distinction between those carrying out operational activities and
personnel involved in the mlitary judiciary, who should not be part of the
normal chain of comuand; (b) Reconposition of the mlitary tribunals by a
corps of legally trained judges; (c) Ensuring that those responsible for the

i nvestigation and prosecution of cases are also entirely independent of the
normal mlitary hierarchy; (d) Rempval of the defence of obedi ence to superior
orders in respect of executions, torture and enforced di sappearances;

(e) Involvenent of the claimant for crimnal indemification (parte civil);
(f) Explicitly excluding frommlitary jurisdiction the crines of
extrajudicial, summary or arbitrary execution, torture and enforced

di sappearance. Furthernore, the organ deciding in conflicts of conpetence
between the civilian and the mlitary justice systenms should be conposed of

i ndependent, inpartial and conpetent judges.

107. The Governnent notified its decision to submit the reformof the
mlitary crimnal justice systemto the Congress from March 1997. The
Government has an official position on the two main points of disagreenent:
whet her or not to delimt the concept of service-related offences and whet her
or not to restrict the concept of obedience to superior orders as exenpting a
person fromresponsibility. Wth regard to the first question, it opted for
not including definitions or normative indications, but to | eave the analysis
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and definition of whether the offence was service-related or not to the
judges. As far as obedience to superior orders is concerned, it will only be
possible to invoke this defence when it is based on a | awful order and does
not run counter to fundamental rights.

108. Oher inportant advances have al so been achi eved, such as:

establishment of a clear distinction between those carrying out operational
activities and personnel involved in the mlitary judiciary, who should not be
part of the normal chain of command; technical training for personne

concerned with the tasks of investigating and trying cases; introduction of
the accusatorial system involvenment of the claimant for crimna

i ndermi fication (parte civil) in the trial; and introduction of a chapter
maki ng of fences of the npbst notable violations of international humanitarian

| aw.

109. Non-governnmental sources stated that the draft military crimnal code
presented by the Governnent reproduced the content of article 221 of the
Constitution and excluded its application with regard to serious violations of
human rights in the matter of mlitary justice. Wth regard to obedi ence to
superior orders, the project |lays down guidelines to the effect that execution
of an order requires that it should be issued with the necessary | ega
formalities and by a conpetent authority, but it is not explicit about the
duty not to obey express orders that entail human rights violations. As
regards the claimant for crimnal indemification (parte civil), his scope for
action is strictly limted in trials, because, under article 301 of the draft,
he may not oppose decisions and findings that do not relate to his clains for
conmpensati on.

110. The sane sources said that the conditions in which the draft was being
presented had been substantially nodified by the Constitutional Court's

deci sion of 5 August 1997 on an application for a ruling of
unconstitutionality on various articles in the Mlitary Crimnal Code. The
decision lays down three rules for the application of mlitary crimna
justice. The first is that the application of such justice is restrictive,
i.e. confined to offences commtted by menbers of the forces of |aw and order
on active service which are related to that service. The act has to originate
inalegitimte activity of the service of the police or the arned forces.
Accordingly, if the agent's intention is crimnal fromthe begi nning, the case
falls within the jurisdiction of the ordinary judicial system The second
rule is that certain offences do not and cannot constitute acts of service and
are not within the conpetence of the mlitary courts, such as crines agai nst
humanity. In these circunstances the case has to be assigned to the ordinary
courts, given the total contradiction between the offence and the
constitutional functions of the forces of |aw and order. The third rule is

t hat evidence put forward in the trial has to establish full proof of the
relationship with the service. This nmeans that in situations in which there
is a doubt as to which is the conpetent jurisdiction to hear a particular

case, the decision will have to be in favour of the ordinary courts, because
it will not have been possible to establish fully that the case is an
exception.

111. The rules laid down by the Constitutional Court are binding on the
country's other judicial authorities. Non-governnental sources, however,
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expressed concern regarding its application in this case. This is because,
since the decision was handed down, the CGovernnment has not taken the necessary
action for cases being dealt with by the mlitary crimnal justice system

whi ch under that decision do not neet the conditions for being dealt with by
the mlitary courts to be referred to the Ofice of the Attorney-General or to
the ordinary courts.

112. The Speci al Rapporteurs reconmended the establishnent of a mechanism
whi ch could contribute to providing justice for the past.

113. The Governnent stated that it had played an active part in the friendly
settl enment processes under way through the Inter-Anmerican Comr ssion, also
mentioni ng sone of the progress made in the cases of Trujillo, Uos, Caloto
and Villatina.

114. Non-governnental sources recognized the inportance of the mechani sm of
comm ssions of inquiry. They stated, however, that with regard to the
clearing up of cases, punishnent of the culprits and social redress for the
victinms of violations involved in the cases covered by this nechani sm
progress was mininmal. None of the judicial inquiries had reached a
concl usi on.

115. The Speci al Rapporteurs recomrended taking effective action as a
priority to disarmand dismantle paramlitary groups.

116. The Governnent said that the activities of groups dispensing private
justice had been condemmed by the hi ghest governnment authorities. The
Attorney-Ceneral had nmade it one of his priorities to put an end to inpunity
for acts committed by these groups. The Human Rights Unit was at present
concerned with 29 investigations in this area and had issued arrest warrants
for nenbers of those groups.

117. Non-governnmental sources stated that since the beginning of 1997,
activity by param litary groups had spread over the whole country. 1In the
course of their activities they had committed serious violations, involving
executions, enforced di sappearances and torture, with terrible cruelty and no
discrimnation as to the condition of the victins. This had also led to the
di spl acenent of entire populations. To this was added the fact that, as has
been characteristic of themever since they enmerged, they conduct their
activities in highly mlitarized areas and there are no reports of any cl ashes
with the forces of law and order. 1In sone cases, joint action with the arny
has even been report ed.

118. According to these sources, the National CGovernnment's attitude to these
groups is permssive, in that it has not adopted policies to conbat them
There is also said to be a trend towards legitimzing such groups, with the
establ i shnent and pronption of the so-called “Convivir”. These are

organi zations of private citizens called upon to provide special services as
guards and private security agents, with official authorization to use weapons
whose use is confined to the forces of |law and order. Although the rules are
not clear with regard to the delimtation of these organizations' activities,
t hey have been officially described as performng intelligence work in zones
of armed conflict, which helps the arnmy to fight the guerrillas. This means
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that a strictly military function is being delegated to private citizens,
which is contrary to the Constitution, according to which such functions can
only be perfornmed by the armed forces and the police. An application to have
t he decree establishing them decl ared unconstitutional is at present under
consi deration in the Constitutional Court.

119. In 1997 there has been vigorous activity by these groups in the

muni ci palities of Yondd, Dadei ba, Renedios and Santa Rosa de Gsos, Antioquia
Departnment; Carmen de Bolivar, Rio Viejo and Tiquisio Nuevo, Bolivar
Departnment; M1 éan, Caqueta Departnent; La Jagua de lbirico, El Copey and

La Paz, César Departnent; Riosucio, Chocé Departnment; Abrego, Norte de

Sant ander Departnent and Mapiripan, Meta Departnent.

120. The Speci al Rapporteurs reconmended the adoption of neasures to protect
those at risk of “social cleansing” killings, in particular street children

121. The Governnment stated that the Social Solidarity Network of the

Presi dency of the Republic was carrying out a special programme for pronoting
the rights of street dwellers and protecting themin 12 cities. Wrk was at
present in progress in an inter-agency committee which was seeking to
strengthen the programme of care for mnors and young people living in the
street.

122. Non-governmental sources reported that between October 1995 and
Sept enber 1996, 314 persons had been killed as a result of violence against

menbers of marginal groups. 1In nearly 40 per cent of the cases the culprits
were unknown. O the remainder, paranmilitary groups were the main culprits,
representing sone 57 per cent of cases. |In addition, they were held to be

responsi ble for 15 of the 24 collective executions of nmenbers of margina
groups. Guerrilla forces were held responsible for 2.5 per cent of cases and
officers of the forces of Iaw and order for 1.3 per cent. Sixty per cent of
t hese executions were carried out in the country's six leading cities

(Medel l'in, Barranquilla, Bogota, Cartagena, Cali and Clcuta).

Observati ons

123. The Speci al Rapporteur is grateful to the Governnent for the replies
transmtted concerning conplaints of violations of the right to life and
regrets the fact that owing to the lack of human and material resources
available to him he has not been able to give them adequate followup. The
Speci al Rapporteur remai ns deeply concerned by the massive nunber of

conpl aints he continues to receive and considers that this circunmstance nmakes
it evident that despite the CGovernnent's intention to inprove the situation

with regard to the right to life in Colonbia, it is still alarmng. He is
particularly concerned at the threats to and killings of human rights
def enders.

124. Owing to the high nunber of conplaints and the Iinited resources
available to him the Special Rapporteur considers that the situation cannot
continue to be exam ned solely under a thematic mandate, but warrants the
appoi ntnent of a special rapporteur on the country, who would work directly
with the Ofice of the High Commissioner in the field and would report to the
Commi ssion on the human rights situation in Col onbia.
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Conor os

Informati on received

125. According to information received by the Special Rapporteur

M. Mohamed Saidali, alias “Robin”, found guilty of arned robbery and
sentenced to death at Moroni on 20 Septenber 1996, was executed on

29 May 1997. The previous year, the Rapporteur had sent an urgent appea
requesting the authorities to ensure respect for the right to life of

M. Robin and three other persons under death sentence, M. Mhamed Sahali
M. Machal | ah and M. Youssouf Hamadi (not identified at the tinme the urgent
appeal was sent). According to information received, M. Robin is the second
Conorian to have been executed wi thout being able to exercise his right to
apply to a court of appeal. No reply fromthe Governnent to the urgent appea
sent in 1996 has been received by the Special Rapporteur to date.

Congo

Informati on received and communi cati ons sent

126. According to information received by the Special Rapporteur
extrajudicial, summary or arbitrary executions have taken place on a |arge
scale in the course of conflicts between the supporters of

Presi dent Pascal Lissouba and those of President Denis Sassou Nguesso.

127. On 9 July 1997, the Special Rapporteur sent a letter to

M. Ral ph Zacklin, Acting Deputy H gh Conm ssioner for Human Ri ghts/Centre for
Human Rights, drawing his attention to the explosive situation prevailing in
Congo-Brazzaville since 5 June 1997. He had al so received allegations of

i ndi scrim nate bonbi ng of popul ar nei ghbourhoods in Brazzaville and sumary
executions of civilians and conbatants.

Observati ons

128. The end of the civil war situation in the Congo should not nean inpunity
for the many summary executions and humani tarian | aw viol ati ons whi ch have
occurred there. The authorities should investigate allegations of violations
of the right to life, identifying the offenders and bringing themto trial

and shoul d of fer conpensation to victinms' fanmlies. Lasting peace will only
be built on a foundation of truth, justice and solidarity.

Costa Rica

Informati on received and communi cati ons sent

129. The Special Rapporteur transmtted an urgent appeal on behal f of
Rei na Zel aya and her three daughters, Honduran nationals granted asylumin

Costa Rica, having received information that they were still being subjected
to harassment and threats, allegedly by menmbers of the Honduran security
forces. In Septenber 1996, the Special Rapporteur had already transmtted an

urgent appeal requesting neasures to protect their physical integrity and
right tolife. The threats mght be related to the fact that the father of
two of Reina Zalaya's daughters, Florencio Caballero, a former menber of
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Honduran Mlitary Intelligence Battalion 3-16, had given evidence during

i nvestigations into human rights violations in Honduras (10 January 1997).
The Speci al Rapporteur transmtted the sane urgent appeal to the Honduran
authorities.

Comuni cations received

130. The Governnment of Costa Rica inforned the Special Rapporteur that

Rei na Zel aya and her daughters had entered Costa Rica on 28 February 1996. On
28 June 1996, they were granted refugee status. According to the report, on

9 Septenber 1996, Reina Zel aya | odged a conpl aint before the Ofice of the
Orbudsman. An investigation was initiated to establish the facts. Despite
various inquiries, it could not be proved that Honduran mlitary agents were
operating in Costa Rica. The Governnent told the Special Rapporteur that

Rei na Zel aya was not entitled to approach an international human rights body,
since donestic renedies had not been exhausted, and also since those allegedly
responsi bl e for the harassnent were not of Costa Rican origin (17 March 1997).

131. The Speci al Rapporteur was subsequently infornmed that Reina Zel aya and
her daughters had been resettled in Sweden in February 1997 (28 Cctober 1997).

Observati ons

132. The Speci al Rapporteur w shes to thank the Government for its replies in
the case of Reina Zelaya. He would like to point out that States have an
obligation to protect the right to life of all persons on their territory and
under their jurisdiction. He would also like to rem nd the Government that
the purpose of transmitting an urgent appeal is to prevent irreparable |oss of
the right to life. The Special Rapporteur therefore transmts urgent appeals
regardl ess of whether the renedi es of donestic jurisdiction have been
exhausted or not.

Cuba

Informati on received and communi cati ons sent

133. The Special Rapporteur transmtted conplaints to the Governnent
concerning the violation of the right to |ife of Armando Al ej andre,

Carlos Costa, Mario de |a Pefia and Pabl o Miral es, who were killed on

24 February 1996, when two civilian light aircraft they were flying were shot
down by two Cuban air force planes. It had been reported that when the |ight
aircraft, belonging to the organi zati on Hermanos al Rescate, were brought
down, they were flying in international airspace.

Communi cations received

134. According to the Government of Cuba, the above cases do not fall within
the Speci al Rapporteur's sphere of conpetence and lie outside the nandate

gi ven by the Comm ssion on Human Rights. According to the Governnent, “the
shooti ng down, as an act of legitimte defence, of two small pirate aircraft
bearing United States registration marks wi thin Cuban airspace” does not
constitute extrajudicial, sunmary or arbitrary execution (29 August 1997).
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Observati ons

135. The Speci al Rapporteur expresses his thanks for the reply provided by
the Governnent of Cuba and its willingness to cooperate with the mandate. As
in previous years, the Special Rapporteur w shes to point out that the
conmuni cati ons sent to the Covernnent do not |ose their character of
conplaints and that all conplaints reaching his office are analysed in the
sanme spirit of inpartiality. Wth regard to the Government's conment to the
effect that the Special Rapporteur is straying outside the nandate conferred
by the Conmi ssion, he wishes to rem nd the Governnment that the conplaints
received are analysed and transmtted in accordance with his working nethods,
whi ch have been approved by the Conmi ssion on Human Rights on severa
occasions. He considers furthernore that the conplaints transmtted
concerning the shooting down of two civilian light aircraft in internationa
ai rspace are grave enough for the Governnment to reply to the Specia
Rapporteur's questions.

Denpcratic Republic of the Congo

Informati on received and communi cati ons sent

136. The Speci al Rapporteur has paid very close attention to recent events in
Zaire, which becane the Denocratic Republic of the Congo on 17 May 1997. As a
menber of the joint mssion requested by the Commi ssion on Human Rights to

i nvestigate allegations of massacres and ot her issues affecting human rights
in eastern Zaire since Septenber 1996, the Special Rapporteur has received
many al |l egati ons concerning violations of the right to life in that country.

137. For a detailed analysis of the situation in the Denpcratic Republic of
the Congo, reference is made to the reports submtted by M. Roberto Garretdn
Speci al Rapporteur on the situation of human rights in the Denbcratic Republic
of the Congo (A/52/496 and E/CN. 4/1998/65), and to the report of the joint

m ssion charged with investigating allegations of massacres and ot her human
rights violations occurring in eastern Zaire since 1996 (A/51/942).

138. The Special Rapporteur transmtted an urgent appeal to the Governnent on
behal f of Joseph Kanku Pi nganay, allegedly sentenced to death on

28 January 1997 by a court martial sitting in Kisangani. He was reportedly
accused of spying for the Alliance of Denpcratic Liberation Forces (AFDL) and
all owed only 24 hours to appeal against his sentence (12 February 1997).

139. Jointly with the Special Rapporteur on the situation of human rights in
Zaire, the Special Rapporteur transmtted an urgent appeal to the Governnent
concerning 30 to 40 civilians who were allegedly killed on 26 May 1997 at
Wira, in Southern Kivu, by nenbers of the AFDL. The victinms were taking part
in a peaceful denonstration to protest against the assassination of

five persons, who had allegedly been abducted and executed by nenbers of the
AFDL (11 June 1997).

140. Jointly with the Special Rapporteur on the situation of human rights
in the Denocratic Republic of the Congo, the Special Rapporteur sent a
conmuni cation to the United Nations Hi gh Comni ssioner for Refugees (HCR).
He wi shed to draw his attention to information received to the effect that
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some 300 AFDL sol diers had been sent to the area of Shabunda, in Southern
Kivu, for the purpose of nonitoring and protecting the repatriation of
refugees to Rwanda. In view of the fears expressed by the source, the Specia
Rapporteur requested the HCR to provide its assessnent of the situation and of
the neasures required to ensure that the AFDL soldiers fulfilled their task of
provi ding protection with no other intention (25 July 1997). On the sane day,
the Special Rapporteur sent a letter to M. Ralph Zacklin, Oficer-in-Charge
Hi gh Comm ssioner/Centre for Human Rights, drawing his attention to these ADFL
troop novenents in Southern Kivu and inform ng himby the same occasion of his
comuni cation to HCR

141. The Speci al Rapporteur transmtted an urgent appeal to the Governnent on
behal f of eight soldiers fromthe mlitary canp of Badi adi ngi, east of

Ki nshasa, who were allegedly sentenced to death on 27 Septenber 1997 after
bei ng convicted of nutiny by a mlitary court. They had reportedly
denonstrated because their salaries had not been paid. According to the

i nformati on received, the eight soldiers concerned were not given the
opportunity to appeal against the conviction, even though they had applied to
President Laurent-Désiré Kabila for nercy. That urgent appeal was sent
jointly with the Special Rapporteur on the situation of human rights in the
Denocratic Republic of the Congo (29 October 1997).

Comuni cations received

142. The HCR transnitted a reply to the Special Rapporteur, confirmng the
depl oynment of sonme 500 AFDL sol diers in the nei ghbourhood of Shabunda and the
fears expressed regarding the Iife and physical integrity of refugees present
in the area. The HCR informed the Special Rapporteur that the arrival of the
troops was reported to have spread fear anong refugees in the Shabunda transit
canp, which the majority were said to have left to return to the forest. The
HCR al so informed the Special Rapporteur that no allegation of harassnent or
“ethni c cl eansing” of refugees by soldiers had been received to date

(7 August 1997).

143. M. Zacklin, Oficer-in-Charge, Hi gh Conm ssioner/Centre for Human

Ri ghts, acknow edged receipt of the letter transnitted by the Specia
Rapporteur concerning the situation of refugees in the area of Shabinda. He
expressed concern regardi ng devel opnents in the region and undertook to bear
the situation in mnd in future contacts with the Governnment.

Observati ons

144. The Special Rapporteur is concerned at the persistent obstacles raised
by the Congol ese authorities to the holding of full, independent and inpartia
i nvestigations into grave allegations of massacres or even genoci de whi ch have
been brought to his attention. There can be no just and |l asting peace or rea
security based on inpunity and conceal nent of the truth. The entitlenment of
victinms and their famlies to justice and to reparation has to be recogni zed
if the cycle of violence which regularly shakes the Congo is to be broken
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Ecuador

145. The Speci al Rapporteur transm tted conplaints concerning violations of
the right to life of the foll owing persons: Mariana Pozo, killed on

21 January 1996 in Atuntaqui, |nmbabura, by a gunshot fired by a police

of ficer; Juan Jinménez, Vicente Gargas and Carl os Obregén, detainees at the
prison of Litoral, Guayaquil, who were killed on 26 January 1997 when fired
upon by police as they tried to escape fromthe prison. The Specia
Rapporteur was infornmed that the prisoners had been captured alive.

Egypt

Informati on received and communi cati ons sent

146. The Speci al Rapporteur continued to receive nunmerous reports on death
penal ties inposed on civilians by mlitary courts after proceedi ngs which
reportedly fell short of international fair trial standards and, in
particular, of article 14 of the International Covenant on Civil and Politica
Rights, ratified by Egypt. According to the information received, sentences
in crimnal cases, including death sentences, are passed to the Miufti, the

hi ghest religious authority, for approval, then submitted to the President for
ratification and subsequently reviewed by the MIlitary Appeals Bureau, a
non-j udi ci al body headed by the President. Furthernore, the inpartiality and
i ndependence of military tribunals continued to be questioned, as mlitary
judges are serving mlitary officers appointed by the Mnistry of Defence for
a two-year term renewable for additional terms of two years at the discretion
of the Mnister. It was further reported that since COctober 1992, when the
Presi dent began issuing special decrees referring civilians to trials before
mlitary courts, 81 persons charged with terrorist offences have been
sentenced to death and 54 executions have been carried out.

147. In addition, it was again brought to the Special Rapporteur's attention
t hat proceedi ngs before crimnal courts, which nmay | ead to the inposition of
the death penalty, also do not conformto international fair trial standards,
as final verdicts can only be appeal ed agai nst before the Court of Cassation
when it can be proved that there were procedural irregularities in the trial

148. The Special Rapporteur transmtted an urgent appeal to the

Government on behal f of Mostafa Mhanmmad Mahnoud ‘ Ei ssa, Al -Nuneiry Ramadhan
Sayyid Ahmad, ‘Abel ‘Abd al -Ghani ‘Abd al - Rahman, Mounir Mstafa ‘ Abd al - Hafi z
and ‘ Abd al-Ham d Abu ‘Agqrab. It was reported that after they had been
sentenced to death on 2 Decenber 1996 by the (Energency) Suprene State
Security Court, a special court, in Cairo, their sentences were reportedly
approved by the Mufti and were then passed on to the President for
ratification. It was brought to the Special Rapporteur’s attention that
during the trial defence | awers had clainmed that the defendants had been
tortured and had requested the court not to admit as evidence the statenents
gi ven during police interrogation. 1t was reported that the |awers’ request
had been di sregarded by the court and that no investigations into the

al l egations of torture were initiated. Moreover, it was reported that there
had been no right to appeal the verdict of the (Emergency) Supreme State
Security Court (13 January 1997).
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Comuni cations received

149. The Governnent provided the Special Rapporteur with a reply to the
urgent appeal sent on 13 January 1997 as well as to various cases transnmitted
during 1995 and 1996. |In response to the urgent appeal sent on behal f of
Most af a Mohammad Mahmoud * Ei ssa, Al -Nuneiry Ramadhan Sayyi d Ahmad, * Abel ‘ Abd
al - Ghani * Abd al - Rahman, Munir Mstafa ' Abd al -Hafiz and * Abd al -Hami d Abu
“Agrab, the Covernnent affirmed that theirs could not be considered arbitrary
executions, as a |legal judgenent had been handed down by a court which had
respected all the guarantees of a fair trial

150. Wth regard to the case of Mihsin Muhanmad Awwad Hassan, who all egedly
died in detention and was buried w thout his body having been inspected, the
Governnment stated that he had died after falling into a diabetic coma, and as
there was no reason to suspect a crimnal act, the case was closed. In
response to the cases of Ahmad Am n Abdel Mnei m Hussein, Ahmad Am n Abde
Monei m Hussei n, Al -Amr Mihamrad Husni Unmar, Mistafa Mihamrad Miuihamad

al -lragi and Muhammad Saad Ali Ahrmad, who reportedly died in custody as a
result of torture, the Governnment informed the Special Rapporteur that they
had di ed of natural causes and that the Departnent of Public Prosecutions had
closed their cases since there were no reasons to suspect crimnal acts

(13 March 1997).

151. The Special Rapporteur was also infornmed that replies to other alleged
violations of the right to life would be transmtted to him i mredi ately upon
recei pt (24 March 1997).

Observati ons

152. The Speci al Rapporteur continues to be concerned at deaths in custody
and the inposition of death penalties after trials before crimnal and
mlitary courts reported to fall short of the international fair tria
standards. The Special Rapporteur agrees with the Human Ri ghts Conmittee that
the inmposition of a death penalty on a person whose right to a fair trial has
been violated constitutes a violation of his right to life and of article 6 of
the International Covenant on Civil and Political Rights.

153. The Speci al Rapporteur also reiterates his concern that civilians
continue to be tried before nmilitary courts whose procedures fall short of
international fair trial standards, particularly since these courts cannot be
considered inpartial and i ndependent and the defendants have no right to
appeal sentences. The Special Rapporteur calls upon the Governnent of Egypt
to bring its laws into conformty with the International Covenant on Civil and
Political Rights.

El Sal vador

Informati on received and communi cati ons sent

154. According to information received, paramlitary groups and/or

cl andestine groups simlar to those which were active in the 1980s and early
1990s, have appeared in recent years in El Salvador. These groups, which are
al l egedly fonenting violence and social unrest in the country, are said to be
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acting with the acqui escence of the authorities, despite the fact that their
links with the latter may not be as clear as in the past. These groups are
said to include the Major Roberto d' Aubui sson Nationalist Force (FURCDA),

whi ch enmerged in June 1996 and is said to have made threats against public
figures, journalists and religious |eaders. Another group, called Sonbra
Negra, is reported to have appeared in Decenber 1994, with the avowed

obj ective of conmbating crine and acting as a social cleansing squad.

Al though it is not known who the nenbers of this group are, several sources
all ege that they are forner soldiers, who may be acting with the acqui escence
of the National Civil Police (PNC)

155. Sonmbra Negra is said to be responsible for the deaths, between
Decenber 1994 and April 1995, of 17 persons, all allegedly crimnals. The
Speci al Rapporteur has al so been inforned of the existence of other

cl andestine armed groups, including the Maxiniliano Hernandez Martinez
Organi zation against Crine, the People United against Crine Mvenment (PUCD)
and the Provisional Anti-Crine Executive Command ( CEAT).

156. The Special Rapporteur transmtted conplaints to the Governnent
regarding the violation of the right to life of José Fidel Cérdova, aged 16,
Jai ro Jonat han Hernandez Cornejo, aged 15, and W/Ifredo Hernandez Cornej o,
aged 18, whose bodies reportedly appeared in April 1996 in the village of
Agua Caliente, Platanillo, Quezaltepeque. According to the informtion
received, the perpetrators belong to a param litary group

Communi cations received

157. The Government of El Sal vador provided detailed information concerning
the cases transmitted by the Special Rapporteur in 1996 (16 January 1997).

158. The Governnent reported that the cases of Oscar Nel son Diaz Hernandez,
Davi d Antoni o Aparicio, Andrés Méndez Flores, Pedro Ernesto Herrador Carias,
Franci sco Leondan Pefia and Oscar Anderson Cornejo were still being

i nvestigated, but that the persons responsible for their deaths had not yet
been identified. Wth regard to the death of Juan Carlos Calder6n Quintanilla
it had not been possible to identify those responsible for his death and the
case had been shel ved.

159. Also with regard to the deaths of Genaro Garcia Garcia,

Julio César Fuentes, Francisco Bol afios Torres, Juan Randn Fuentes, Guillermo
Mer cedes Fuentes Moya, Santos Cornelio LOpez Sanchez, Boanerges Bladimr
Bernal Deral, Fernando Lenus and Eustaqui o Fuentes Mendoza, the Government
reported that investigations were continuing and that officers of the Nationa
Civil Police had been identified as the likely culprits. Investigations were
al so continuing in the case of Daniel Alfonso Benitez Guzman, in which

sol diers of the armed forces had been identified as the likely culprits.

160. In the case of Héctor Rafael Paz de Paz, the person accused of his
death, an officer of the municipal police of Nueva San Sal vador (Cuerpo de
Agentes netropolitanos) received a sentence of 20 years' inprisonnment. He was
al so sentenced to pay rel atives of the deceased the sum of 10,000 colones. In
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the case of Victor Silverio Al varenga, a sergeant in the National Civil Police
based in Aguil ares had been charged and ordered to be placed in custody in
Decenber 1995.

161. The Special Rapporteur was infornmed that the person accused of the death
of José Israel Mejia, an officer of the National Civil Police of San Luis

La Herradura, had been tried and acquitted. It was also reported that, in the
case of Joel de JesUs Melgar, the person identified as responsible for his
deat h does not belong to any police force or to any other State agency.

162. The Government provided information regarding conplaints related to the
deat hs of José Fidel Cérdova, aged 16, Jairo Jonathan Hernandez Cornejo, aged
15, and W fredo Hernandez Cornejo, transmitted to the Government in 1997.

I nvestigations had been conpleted by the Crimnal Court of the Judicia
District of Quezal tepeque, but for the tinme being no person or group had been
identified specifically as being responsible for the deaths. It was stated
that, in view of the seriousness of the case, if those responsible could be
identified, they would be subject to crimnal prosecution (25 Septenber 1997
and 9 Cctober 1997).

Observati ons

163. The Speci al Rapporteur w shes to thank the Governnment of El Sal vador for

its willingness to cooperate with his mandate by supplying detail ed
i nformati on concerning the conplaints transmtted. He urges the authorities
to continue conducting full, inpartial investigations into the conplaints of

violations of the right to life, in order to identify those responsible and
bring themto trial, while providing due conmpensation for the victinms and
taki ng the necessary steps to ensure that such violations do not recur in
future.

Et hi opi a

Informati on received and communi cati ons sent

164. It was brought to the Special Rapporteur’s attention that extrajudicial
summary or arbitrary executions, as well as other human rights violations,
occurred on a regular basis in secret detention centres, of which the
Governnment reportedly denies the existence.

165. In this context, the Special Rapporteur sent an urgent appeal together
with the Special Rapporteur on the question of torture on behalf of the
detai nees alleged to be held in 23 secret detention centres in Deder district,
mai nly on the suspicion of supporting the Oronp Liberation Front, as well as
on behalf of some 300 persons held at Harrar prison, nost of themfarners,
after reports had been received expressing fear for their lives or physica
and nental integrity. The source of the information indicated that the

foll owi ng persons had al ready been killed during their detention in Deder
district: Sheki m Ahned Dawi d, Awel Mhanmed, Hanza Mdhaned, Ahnmed Abdul | ahi
Ahrmed Adem Dr. Mkonnen Baye, Aliyyi Mine, Mhaned Haji Ahmed, Jafar Ahmed,
Aliyyi Missa, Hanna Hunde (fenale), CGenechu Iticha, Dita Mume (femrale),
Abdurazak Ahmed Munme (8 Novenber 1996).
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166. The Speci al Rapporteur also sent allegations regarding the death in
custody of the follow ng four persons:

(a) Shi f eraw Mekonnen, who reportedly died on 19 Decenber 1996 as a
consequence of injuries resulting fromtorture which he sustained in custody
in Dita Dara;

(b) Wagjira Fullaas Ayyansaa, who reportedly died on 3 October 1996 as
a result of torture while being detained in Anbo prison in western Showa;

(c) Haji | brahi m Hussein, who reportedly died on 12 Septenber 1996 in
detention in Robe, Bale, as a result of torture;

(d) Yadessa Lencha, who reportedly died in July 1997 as a result of
torture while being detained in G nbi prison in western Wl ega.

167. Moreover, the Special Rapporteur sent an allegation regarding the
violation of the right to life of Gurnmessa Ale, who was reportedly killed on
1 Septenber 1996 by arnmed nen bel onging to the Ethiopian People’s

Revol utionary Denocratic Front (EPRDF) in Kolli village, Anfilo district,
western Wil lega. It was reported that those responsible were surrounded by
villagers who escorted themto Mugi town police station, where, according to
the information received, they were rel eased i medi ately.

Communi cations received

168. In response to the Special Rapporteur’s urgent appeal sent jointly with
the Speci al Rapporteur on the question of torture on 8 Novenmber 1996 on behal f
of detainees held in what were alleged to be 23 secret detention centres in
Deder district, the Governnent inforned the Special Rapporteur that the

Regi onal Adm nistration affirnmed that there are no secret detention centres in
Deder district, the only places of detention being one prison, one police
station and one sub-police station in Kobo town. The Special Rapporteur was
al so infornmed of the follow ng: Genechu Iticha was reported to have lived in
the Deder area until he answered the nobilization call made by the O onp

Li beration Front and that no adverse action was taken against himby the
Governnent; a warrant of arrest was issued for Dita Mume, who is accused of
murder but still at |arge; Sheikh Ahned Dawi d was detai ned on charges of

mur der; Ahned Adem was a resident of Ml ka Bel o Wereda and | eading a nornma
life; Hanna Hunde, who was a lieutenant, was killed at Legebaba in a conflict
with the Oronp Liberation Front after he had left the Government; Aliyi Mine
is alive in Kombocha Wereda; and Aliyi Missa was arrested in connection with
the investigation of a nurder (29 January 1997).

169. In regard to the case of Bekelle Argaw, who was reportedly killed by
sol diers on 26 Septenber 1994, the Governnent inforned the Special Rapporteur
that he was killed by three unidentified gunmen and that the case was stil
under investigation (18 Novenber 1996).

Fol | ow- up

170. The Speci al Rapporteur sent a follow up communication to the CGovernnent
requesting further clarification with regard to the case of Bekele Arega, in
particul ar whether perpetrators had been identified and investigations
finalized.
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Observati ons

171. The Special Rapporteur w shes to thank the Governnent for the replies
provi ded. He would, however, like to note his concern over the alleged deaths
in custody brought to his attention. The Special Rapporteur calls on the
Governnment to take all necessary neasures to ensure the right to life of al
persons detai ned or inprisoned, in accordance with the Standard M ni mum Rul es
for the Treatnment of Prisoners, the Basic Principles for the Treatnent of
Prisoners and the Body of Principles for the Protection of Al Persons under
Any Form of Detention or |nprisonnment.

France

Communi cations received

172. The Governnment has replied to allegations transmtted by the Special
Rapporteur in 1995 and 1996. |In the case of Makomé M Bowole, a 17-year-old
Zairian who died on 6 April 1993 while being interrogated at the G andes
Carriéres police station in the eighteenth arrondi ssenment of Paris, the
Governnment reported that the Paris Court of Assize had sentenced

Pascal Bonpain, police inspector, on 15 February 1996 to ei ght years

i mprisonment for inflicting fatal injuries with use or threatened use of a
weapon on the person of Makongé M Bowol e. Relatives had received conpensation
of 165,000 francs (4 February 1997).

173. Wth regard to the death of Reza Mzl ouman, |ranian opposition
publisher, allegedly killed in his apartnent in the Paris region on

28 May 1996, the CGovernnent inforned the Special Rapporteur that an

i nformati on had been | aid before the court agai nst an unknown person for
assassination related to a terrorist organi zation. The inquiry had been
pl aced in the hands of M. Jean-Louis Bruguiére, first Vice-President in
charge of investigation at the Paris Court of Major Jurisdiction

(14 November 1996).

174. The Governnment has infornmed the Special Rapporteur that the cases of
Romual d Duriez and Mourad Tchier are under investigation. It said the case of
M. Moret was under investigation with a view to establishing that the action
of the gendarmerie had been in conpliance with the |egal provisions regarding
t he use of weapons. The French authorities on that occasion rejected the

al l egation of an extrajudicial, sunmary or arbitrary execution

(6 Decenber 1996).

Fol | ow- up

175. The Speci al Rapporteur thanked the French Governnent for its replies and
requested further clarifications regarding the death of M. Mzl ouman
including the results of the investigation, the identification, if any, of
those responsi bl e and whet her they had been brought to trial. The Specia
Rapporteur al so asked on what grounds the French Government had asserted that
in the case of Frank Mret, killed on 25 July 1993 when a gendarnerie officer
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fired on his car, the action of the gendarnmerie had been in conpliance with
the | egal provisions regarding the use of weapons. He therefore requested
informati on fromthe Governnent concerning the progress nmade with the

i nvestigation and any disciplinary or penal sanctions applied.

176. Wth regard to Ronuald Duriez and Murad Tchier, the Special Rapporteur
asked for the results of the investigation and whether any disciplinary
measur es had been taken against the police officers concerned. He also asked
whet her the parties had received conpensation

Observati ons

177. The Special Rapporteur w shes to thank the French Governnment for the

i nformati on supplied. He welcomes the sentence passed on the person
responsi bl e for the death of Makom® M Bowol e and t he conpensati on awarded to
his famly. He hopes that the facts surrounding the deaths of Frank Mret,
Ronual d Duri ez, Murad Tchier and Dr. Reza Mazl ouman will be brought to |ight.

Ganbi a

Informati on received and communi cati ons sent

178. The Speci al Rapporteur transmtted an urgent appeal to the Governnent on
behal f of Soul eyman Sarr, Mall o Kanteh, Essa Bal deh and Orar Danpha,
reportedly sentenced to death on 17 July 1997 by the Hi gh Court of Ganbia

for trying to overthrow the Governnent, after fears had been expressed that
they m ght be executed before the | ast day for subm ssion of appeals

(17 July 1997).

179. The Special Rapporteur also transmtted the alleged violation of the
right to life of Yaya Drammeh, who reportedly died in custody on 25 May 1997
as a result of torture. The Special Rapporteur was inforned that he was
arrested following an attack by an arnmed group on the Farafenni mlitary canp,
in which six soldiers had died. It was also brought to the Specia
Rapporteur’s attention that governnent officials had stated that Yaya Dranmeh
died fromsepticaem a during a treatnent in hospital

Comuni cations received

180. The Governnment provided a reply to the case of Yaya Dranmeh in which it
confirmed that he had died of natural causes, that is of septicaem a
conplicating a nmenbranous colitis and severe gastro-intestinal haenorrhage.
The Governnent attached, inter alia, the autopsy report and the death
certificate (10 October 1997).

Observati ons

181. The Special Rapporteur notes with regret the inposition of the first
sentences of death following its abolition in 1993 and its reinstatenent
in 1995.
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Georgi a

Informati on received and communi cati ons sent

182. In relation to the application of the death penalty, it was brought to
the Special Rapporteur’s attention that in several cases, including the cases
of Irakli Dokvadze, Petre Gel bakhi ani and Badri Zarandia, death sentences were
passed by the Suprene Court of Georgia acting as a court of first instance
with the official verdict said to record that the sentence was final and not
subj ect to appeal

183. In addition, information was received indicating an al arm ng nunber of
deaths in detention. According to the reports, during 1995 al one, 122
prisoners had died. It was reportedly said officially that tubercul osis had
been one of the main causes of death. Inadequate food, unsanitary conditions
and | ack of nedicines were reported to have aggravated the spread of parasitic
i nfecti ons and di sease.

184. The Special Rapporteur transmitted an allegation he had received
regarding the violation of the right to |life of David Amashukeli, who was
reportedly beaten to death on 15 Decenber 1996 by nenbers of the police after
they had stopped hi mand his conpani on, Viktor Mrozov, while driving in
Thilisi and required themto be tested for drug abuse. It had equally been
reported that three nenbers of the police were arrested in connection with
this incident.

Observati ons

185. The Speci al Rapporteur expresses his concern at the number of

al l egations of deaths in custody and calls upon the Government to safeguard
the right to |life of detainees and to bring conditions of detention into
conformty with the Standard M ni nrum Rules for the Treatment of Prisoners.

Cer many

Communi cations received

186. The Special Rapporteur was infornmed by the CGovernnent that the case of
Kol a Bankol e, a N gerian national who reportedly died on 30 August 1994 in the
aircraft which was to return himto Nigeria after being injected with a
sedative, is still subjudice (8 Novenber 1996).

Fol | ow- up

187. The Speci al Rapporteur sent a follow up communication to the CGovernnent
of Germany requesting further clarification with regard to the case of

Kol a Bankol e. The Special Rapporteur expressed in particular his interest in
the results of the internedi ary proceedi ngs agai nst the emergency doctor
treating Kol a Bankole, as well as of the main proceedings if applicable. The
Speci al Rapporteur also requested to be informed of the reasons for the
rejection of the conplaint filed by M. Babatonde Bankol e on 19 Novenber 1995
agai nst the discontinuing of investigation proceedi ngs concerning officers of
t he Federal Border Cuard.



E/ CN. 4/ 1998/ 68/ Add. 1
page 51

Guat emal a

Informati on received and communi cati ons sent

188. The Special Rapporteur transmitted ei ght urgent appeals to the
Governnment of Guatemala calling for neasures to protect the right to life and
physical integrity of the follow ng persons, who had all received death
threats from menbers of the security forces and/or persons connected with
those forces, unless specified otherw se:

(a) Menmbers of the conmunity of El Sauce, after the death of one of
t hem caused by security guards acting with the acqui escence of |oca
authorities (5 February 1997);

(b) Gustavo Adol fo Al bi zures Estrada, Clara Arenas, Helen Mack and
ot her nmenbers of the Institute for the Advancement of the Social Sciences in
Guat enal a (AVANCSO, followi ng death threats (10 March 1997);

(c) Silverio Pérez de Ledn, mayor of Santa Cruz del Quiché and menber
of the political party New Cuatenala Denocratic Front (FDNG, follow ng death
threats contained in a letter signed by the Jaguar Justiciero death squad,
accusi ng him of supplying food to denpbilized nmenbers of the Guatemral an
Nat i onal Revol utionary Unit (URNG (6 May 1997);

(d) Maria Francisca Ventura Sican and her fanmily, follow ng harassment
and intimdation. According to information received, these acts of
intimdation are related to the testinmony she gave to a del egati on of the
non- gover nment al organi zati on Amesty International, which was visiting
Guatemal a (12 May 1997);

(e) Al berto Godinez, menber of URNG and | ocal |eader of the Peasants
Unity Commttee (CUC), after being attacked and beaten by six former nenbers
of the now di ssolved Volunteer Civil Defence Conmittees (22 May 1997);

() Armando Mejia and ot her enployees of Industria Harinera S. A
after being intimdated by security guards on behalf of the owners for the
pur pose of securing their cooperation in restructuring the factory. The
Speci al Rapporteur was inforned that the owners' security guards were at the
same time enployed by the Public Procurator's Ofice (29 May 1997);

(9) Felipa Aju, Senyada Cana Chanay and Eneteri o Gonmez, activists in
the Mutual Support Goup for Getting Qur Relatives Back Alive (GAM, after
receiving death threats fromnmenbers of a civil self-defence group. It was
reported that these threats were related to their work of docunenting cases of
viol ati ons of human rights while at the Commi ssion for Historica
Clarification, established within the franework of the peace agreements in
Guatemal a (14 August 1997).

189. The Special Rapporteur also transmitted an urgent appeal on behal f of
former policenmen M guel Angel Revolorio Rodriguez, M guel Angel Loépez Cal o and
Ani bal Archila Pérez, sentenced to death for the assassination of Luis Pedro
Choc Reyna, in February 1995. According to a report, irregularities had
occurred in the trial. The identification of the accused had taken pl ace
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wi t hout the presence of counsel and w thout judicial supervision. It was also
reported that they had not been infornmed of their rights and that they had
been arrested without a warrant (25 July 1997).

190. The Special Rapporteur also transmitted conplaints concerning violations
of the right to life of the foll owi ng persons:

(a) Killed by army personnel: Tomas Al onzo Sequén and Jaci nto Al onzo
Qui sque, | eaders of the Union of the Mayan People of Guatemala, killed on
21 March 1997 in the community of San Rafael Sumatan, San Pedro Yepocapa,
Chi mal t enango;

(b) Killed by nobs: the evangelical pastor Erwin de Ledn Soto, killed
on 13 Novenber 1996 with three other persons. It is reported that the police
of Monopstenango, Totoni capan Departnent, had m staken them for town bus
robbers. According to information received, the four individuals were |ynched
and burnt by furious nobs;

(c) M nors: Ronald Raul Ranps, aged 16, killed on 20 Septenber 1996
by a guard in Tecun Unan, San Marcos Departnment;

(d) Peasants: José Elias Sal azar Lorenzo, and Manuel Cho Caal, killed
by shots fired by the mayor of Poptun, Petén, when trying to clear his office
of a group of peasants who had gone to the town hall to seek information
concerning a donation made by the National Peace Foundation (FONAPAZ) for the
construction of a road and a school

191. He also transnmitted to the Governnent a conpl aint concerning the death
of Franci sca Pérez Esteban, whose body was allegedly found on 12 April 1997 at
her home in the community of Blanca de Ocos, San Marcos. It was reported that
those responsible for her death were | andowners acting with the acqui escence
of the local mlitary authorities.

Comuni cations received

192. The Governnent of CGuatemal a supplied information concerning the death of
M guel Us Mejia and Lucia Tui Tum It reported that the local nagistrate's
court had initiated proceedings, transferring the case to the District Ofice
of the Public Procurator for the corresponding investigation. After

i nvestigation, being unable to bring charges agai nst the suspects, who do not
bel ong to any State security force, the Public Procurator applied to the
Second Court of First Instance for Crimnal O fences to dism ss the

proceedi ngs. The court closed the case (6 Novenber 1996).

193. Wth regard to the death of Jainme Ernesto Centeno Lépez, it was reported
that the proceedings were at the investigation stage. Two individuals have
been detained, who are not part of any State security force or body and who
bel ong to a gang operating in the area. The suspects are accused of nurder
and aggravated robbery, and one of them of inproper use of uniforns and
badges. Five police officers are also said to be charged with the offences of
recei ving bribes and conceal nent, since they had reportedly tried to cover up
the offence (11 Novenber 1996).
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194. Wth regard to the death of Pedro Chuc Ruiz, it was reported that
pre-trial proceedings were under way and the case was under investigation
According to reports, Pedro Chuc Ruiz was killed by attackers denmandi ng
40,000 quetzales fromthe famly. There are no indications that those
responsi ble for his death were enpl oyees of the State (11 Novenber 1996).

195. Further details were al so given concerning proceedings in the Xaman
case: on 6 June 1996, the Suprene Court decided to suspend the functions of
the Second Court of First Instance for Crimnal O fences of Cobéan

Al ta Verapaz, which was dealing with the case. On 14 October 1996, the

magi strates of the Twelfth Chanber of the Court of Appeal issued a ruling
annul l ing the substitute nmeasures granted to seven nenbers of the mlitary,
ordering themto return to prison (11 Novenber 1996).

196. Wth regard to the urgent appeal sent by the Special Rapporteur on
behal f of Gustavo Adolfo Al bizures Estrada, Clara Arenas, Helen Mack and ot her
menbers of the Institute for the Advancenent of the Social Sciences (AVANCSO) ,
t he Government reported that investigations had started into the case and that
the persons concerned had been granted appropriate security neasures

(10 April 1997).

197. Wth regard to the urgent appeal sent on behalf of Alberto Godinez, the
Speci al Rapporteur was inforned that the National Police had investigated the
i ncident and that three individuals had been charged and woul d be brought to
trial (16 June 1997).

Observati ons

198. The Speci al Rapporteur wi shes to thank the Governnment of Guaterala for
its replies. It would urge the Governnent to conduct full, inpartia

i nvestigations into conplaints of human rights violations, to identify those
responsi ble and bring themto justice, and to provide due conpensation for the
victims.

Hondur as

Informati on received and communi cati ons sent

199. The Special Rapporteur transmtted three urgent appeals on behalf of the
fol |l ow ng persons:

(a) Rei na Zel aya and her three daughters, Honduran nationals granted
asylumin Costa Rica, having received information that they continued to be
subj ect to harassnent and threats, allegedly by nenbers of the Honduran
security forces. The threats mght be related to the fact that the father of
two of Reina Zelaya's daughters, Florencio Caballero, a former menber of
Honduran Mlitary Intelligence Batallion 3-16, had given evidence during
i nvestigations into human rights violations in Honduras (10 January 1997).
The Speci al Rapporteur transmtted the sane urgent appeal to the Costa Rican
aut horities;

(b) Berta Oiva de Nativi, nenber of the Conmttee of Relatives of
Di sappear ed Detai nees in Honduras (COFADEH), and Liduvi na Hernandez, President



E/ CN. 4/ 1998/ 68/ Add. 1
page 54

of COFADEH, after they had received death threats. The person responsible for
one of the calls said he was acting on behalf of a nenber of the Honduran
armed forces (14 April 1997);

(c) Amadeo Pérez, José Ronero and Wsla Pérez and ot her nenbers of the
Tol upan i ndi genous group, after the killing of Adan Ronero and Pedro Ranps by
| andowners, said to be acting with the acqui escence of the local authorities
and the arny (27 August 1997).

Comuni cations received

200. The CGovernnent inforned the Special Rapporteur that in the case of
threats agai nst Reina Zelaya and her daughters, the Mnistry of Foreign
Affairs had initiated proceedi ngs before the appropriate judicial authorities
for these to begin hearing statements (22 January 1997). The conplaints
concerning threats against Berta Oiva de Nativi and Liduvina Hernandez had
al so been reported to the judicial authorities with a view to safeguarding
their physical integrity (17 April 1997).

201. Wth regard to the deaths of Adan Romero and Pedro Ranps, the report
encl osed a note by the Departnent for Ethnic Affairs and the Cultura
Heritage, stating that the event had been due to a conflict between two

i ndi genous fanilies over personal problens and ownership of |and.
Neverthel ess, the Criminal Investigation Departnent, the Departnent of Ethnic
Affairs and the conmpetent courts were continuing with their investigations to
shed light on the facts and to bring those responsible to court.

(8 September 1997).

| ndi a

Informati on received and communi cati ons sent

202. The Speci al Rapporteur received nunerous reports concerning violations
of the right to life in India, including deliberate killings, deaths in
custody and deaths as a result of excessive use of force.

203. In this context, the Special Rapporteur’s attention was particularly
drawn to reports indicating the existence of a pattern of killings in the
State of Manipur. Civilians, including women and children, as well as
suspected nenbers of arnmed opposition groups are reportedly killed by nenbers
of the arned forces, many of themallegedly deliberately and arbitrarily. The
Arnmed Forces (Special Powers) Act of 1958 reportedly gives them w despread
powers to shoot to kill and protects them from prosecution for any acts
carried out under its provisions. The situation is further aggravated by the
restrictions placed on access to the region by the Governnment. The result of
this policy is a climate in which security forces are able to use excessive
force with inpunity.

204. Regarding custodial deaths, it was brought to the Special Rapporteur’s
attention that the National Hunman Ri ghts Comnr ssion stated

on 16 Septenber 1996 that 444 deaths in custody were reported throughout

I ndi a between April 1995 and March 1996, alnost triple the nunber of custodia
deat hs reported over the sane period in 1994/95. The National Human Ri ghts
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Conmmi ssion reportedly attributed this increase to "a greater honesty in
reporting incidents". It was also reported that the National Human Ri ghts
Commi ssion frequently recomended paynent of conpensation to the victins'
famlies in cases of State abuse, but that such reconmendati ons are not

bi ndi ng.

205. During the period under review the Special Rapporteur sent urgent
appeal s on behal f of:

(a) Three human rights defenders, after fears for their lives had been
expressed: T. Puroshotham a |awyer and joint secretary of the Andhra Pradesh
Civil Liberties Comrittee, after he had been attacked in front of a police
station and seriously injured, reportedly by nenbers of the “Green Tigers”, a
group allegedly set up by the Andhra Pradesh governnent in concert with the
police to counter the activities of human rights defenders who have exposed
human rights violations (13 June 1997). This urgent appeal was sent together
with the Special Rapporteur on the independence of judges and | awers;

CGhul am Muhanmad Bhat, phil ant hropi st and human rights activist, first abducted
in May 1997 by Indian para-nmilitary troops and subsequently rel eased due to
the intercession of the Secretary-General of the United Nations and pressure
exerted by international human rights organi zati ons, and then agai n abducted
on 28 July 1997 by soldiers of the Indian army (5 August 1997); Firdous Asimne,
Director of the Institute of Kashmr Studies, who attended the forty-ninth
session of the Sub-Commi ssion on Prevention of Discrimnation and Protection
of Mnorities in Geneva in 1997. Fears for his Iife had been expressed since
his col |l eague, Jalil Andrabi, who attended the Sub-Conm ssion in 1995, had
reportedly been killed in custody in 1996 and since Ghul am Muhanmad Bhat, who
al so attended the Sub-Comr ssion in 1995, was detained (22 August 1997);

(b) Amarjit Singh Sohal, Rattan Singh and Sarpanch Raghvir Singh
three witnesses in the case of Sarwan Singh, reportedly threatened by nenbers
of the police after they had filed affidavits indicating that Sarwan Singh had
been tortured in custody (13 January 1997);

(c) Civilians and those suspected to be nenbers of arned opposition
groups, in particular in Agartala and Khowai subdivisions of the State of
Tripura, after the governnment of Tripura reportedly issued a statenent
on 16 February 1997, in the aftermath of killings commtted by nenbers of the
Al Tripura Tiger Force, enpowering the arned forces, including the Centra
Reserve Police Force and the Border Security Force, “to fire upon or otherw se
use force even to the causing of death, after due warning of any person acting
in contravention of the law or any order in force prohibiting the assenbly of
five or nore persons or carrying of weapons”. Fears had been expressed that
the official sanction to shoot to kill would | ead to excessive use of force by
security forces (19 February 1997);

(d) Gantel a Vijaya Vardhana Rao and Satul uri Chal apathi Rao, allegedly
not represented by a | awyer during pre-trial proceedings and reportedly
schedul ed to be executed on 18 Decenber 1996 (17 Decemnber 1996).

206. The Special Rapporteur also transmtted to the Governnent the follow ng
al | egati ons:
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(a) Regar di ng deaths in custody: Mishtaq Ahmad Lone, who reportedly
died in custody on 28 Decenber 1996 after his arrest earlier that day in
Soura, Srinagar, by nenbers of the security forces; Piara Singh, who was
reported to have died in police custody on 1 August 1995 foll owi ng his arrest
the previous day by nenbers of Sangrur and Mahil Kalan police station to be
guestioned in connection with a nurder investigation; Nei khoki m Haoki p
Suonkhol al Haoki p, Ngamm nl ei n Haoki p, Satlal, Haokhthang Singson
Sephu Ki pgen, Lal pi Ki pgen, M nthang Ki pgen and Tongni t hang Ki pgen
reportedly arrested and subsequently killed by nmenbers of the Rashtriya Rifles
of the Indian Arny;

(b) Regarding violations of the right to life as a result of excessive
use of force: Shabbir Siddiqui and 22 unidentified nenbers of the Jammu and
Kashm r Liberation Front (JKLF), including two minors, reportedly killed
on 30 March 1996 by nenbers of the Special Operations Goup of the police
supported by nmenbers of the Border Security Force and the Central Reserve
Police Force in a raid on the JKLF' s office in Srinagar; Thokchom Netaji,
aged 15, reportedly killed on 28 Decenber 1996 by two nmenbers of the Rapid
Action Police Force of Manipur while they were pursuing two other persons;

O nam Ongbi Amina Devi, female, reportedly killed on 3 May 1996 when nenbers
of the security forces, allegedly w thout any warning, opened fire on her
house in Naorem Mayai Leikai, Bishnupur district, Manipur, after a person they
had been pursuing fled towards it; Thokchom I nocha Singh, N ngonbam Babun

Si ngh and Sapam | bocha Singh, reportedly killed on 19 February 1995 in

Bashi khong, Mani pur, by menbers of the Central Reserve Police Force who
started firing indiscrimnately; Ahei bam Raghumani, reportedly killed

on 14 August 1995 in Eroi senmba, |nphal district, Mnipur, by nenbers of the
Mani pur Rifles, allegedly because he did not stop when ordered to halt;

(c) Regardi ng deliberate killings by security forces of the State:
Sai khom Prenthand Si ngh, Angom Devendro Singh, Toijiam Radhebai alias Rajendra
Si ngh, Wangkhem Open Si ngh, Hijan Khogen Singh alias Boy, Raj kumar Khogen
Si ngh, Zakir Hussein, Mnm Ri ba and Lai mmyum Pradeep Kumar Sharma, reportedly
shot and killed on 7 January 1995 in Mani pur by nmenbers of the security forces
after the latter had been fired at by four youths who subsequently escaped;
Irom Ongbi Roma Devi, reportedly shot dead on 19 Septenber 1995 by nenbers of
the Central Reserve Police Force in Pungdongbam Makha Lei kai, |nphal district,
Mani pur; Sapam Naotum reportedly killed on 11 Novenber 1995 by nenbers of the
Rapi d Action Police Force of the Manipur police when he was travelling on the
Uri pok- Kanchup road; S. Paisho and Kumar Nepali alias Parshuram Kar ki
reportedly deliberately shot dead on 11 March 1996 by nenbers of the Assam
Rifles stationed at Pol Canp after they had cone to reinforce an arny post at
Hui shu, Ukhrul district, Manipur; Ghul am Rasool Sheikh, a human rights
def ender and editor, whose body was reportedly found near Panpore after he had
al | egedly been abducted on 20 March 1996 by so-call ed renegades acconpani ed by
menbers of the arnmed forces; Kehtrumayum Ongbi Prabhahm Devi, reportedly
killed on 3 May 1996 during a raid by the Assam Rifles on a conpl ex of houses
i n Kwakei t hel Haorakchanmbi Soi bam Lei kai, |nphal district, Mnipur, after the
latter had allegedly received information that several nenmbers of an arned
opposition group were taking shelter there; four unidentified persons
all egedly killed by nenbers of the armed forces on the outskirts of Srinagar
on 24 May 1996; Khutinlei Kom reportedly killed on 28 August 1996 by nenbers
of the Central Reserve Police Force which was all egedly conducting a search
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operation in Sagang village, Churachandpur district, Mnipur, follow ng an
attack on a CPRF post by an arned opposition group; Mhamad Sol ei man
reportedly severely beaten and then shot dead by nenbers of the security
forces on 30 August 1996 in Kwakta, Bishnupur district, Mnipur; Myangl anmbam
| bot ombi and Thondam Muhi ndro, two forest officers reportedly shot dead

on 26 Decenber 1996 at Keirak Thoubal district, Manipur, by nmenbers of a

conmbi ned team of state police and Indian reserve battalion forces under the
command of the Manipur police. The victinms had reportedly been m staken for
menbers of an armed opposition group; Jagsir Singh, reportedly beaten to death
on 28 May 1997 in the streets of Bilaspur, Faridkot, by four police officers
under the direction of Ni hal Singhwal police station

Communi cations received

207. The CGovernnent acknow edged receipt of the urgent appeal sent on behal f
of Amarjit Singh Sohal, Rattan Singh and Sarpanch Raghvir Singh
(17 January 1997).

208. The CGovernnent al so provided a response to the urgent appeal sent by the
Speci al Rapporteur together with the Special Rapporteur on the independence of
judges and | awyers on behal f of T. Purushottam a |awer based in Andhra
Pradesh. Inits reply, the Governnent indicated that T. Purushottam was
attacked by unknown individuals, that the case is being investigated and that
the Governnent of Indiais comritted to ensuring that |lawers are able to
performall their professional functions w thout harassnment and to

saf eguardi ng adequately the security of |lawers (9 COctober 1997).

209. Furthernore, the Special Rapporteur received information in response to
his urgent appeal sent on 19 February 1997 on behalf of civilians and those
suspected to be nenbers of arned opposition groups, in particular in Agartala
and Khowai subdivisions of the State of Tripura. He was informed that the

| arge-scale killing of civilians and burning down of their huts since
Novenber/ Decenber 1996 by militant groups such as the Al Tripura Tiger Force
and the National Liberation Front of Tripura, created a situation which
requires the Governnent to declare the worst affected areas as “di sturbed
areas” under the provisions of the Disturbed Areas Act and the Armed Forces
(Speci al Powers) Act so as to restore faith in denocratic order and the rule
of law and to prevent further loss of life. The Governnent expl ained that
these neasures cannot be interpreted as “shoot to kill” orders and that

suf ficient checks and bal ances are present in the legislation to ensure that
there is no abuse of authority. The Governnent also indicated that officers
remai n bound by all instructions and guidelines issued by the Government
regarding the use of force and that special powers can be exercised only in
specific circunstances enunerated in the Arned Forces (Special Powers) Act
(28 Oct ober 1997).

Fol | ow- up

210. In his follow up comunication, the Special Rapporteur requested further
clarification with regard to a report he had received which indicated that it
had been reported that 444 persons had died in custody throughout India
between April 1995 and March 1996. |In particular, he asked how many of the
deat hs in custody had been investigated, how many had led to crimna
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proceedi ngs against State officials, the results of such proceedi ngs, as wel
as whet her conpensation had been paid. He also requested to be informed
whet her the nunmber of deaths in custody had led to any review of the conduct
of law enforcenent officials so as to further strengthen respect for the
provi sions of the Code of Conduct for Law Enforcenment O ficials.

Observati ons

211. The Special Rapporteur is concerned at the considerabl e nunber of

al  egations received regarding deliberate killings and deaths due to excessive
use of force, especially in the State of Manipur, as well as deaths in
custody. The Speci al Rapporteur calls upon the Government to investigate

al l egations regarding violations of the right to life, to bring perpetrators
to justice and to conpensate the families of the victins. He also urges the
Government to ensure that force used by the security forces is, at all tinmes,
in accordance with the Basic Principles on the Use of Force and Firearns by
Law Enforcenent O ficials.

212. The Special Rapporteur is constrained to conclude that no substantia
progress has been nmade since 1993 with regard to a proposed visit to India.
The Speci al Rapporteur considers an in situ visit to be of great inportance in
vi ew of persistent allegations of deaths in custody, excessive use of force,
impunity and failure to take preventive neasures.

| ndonesi a and East Ti nor

Informati on received and communi cati ons sent

213. The Special Rapporteur received reports indicating that violations of
the right to life continued to occur in East Tinor as a result of excessive
use of force by police and security forces. For an in-depth analysis of the
human rights situation in East Tinor, reference is made to the report of the
Secretary-General on the situation of human rights in East Tinor to the
Conmi ssion on Human Rights at its fifty-fourth session (E/ CN. 4/1998/58).

214. The Special Rapporteur transmtted allegations regarding violations of
the right to life of the foll owi ng persons:

(a) Reportedly killed by nenbers of the arned forces: Munesak,
aged 17, Filomeno Ailos, Antonio Malea and Norberto, on 29 Cctober 1996 in
Al ete; Manuel Atinmeta, on 9 Novenber 1996 between Wi hul ae and Wagui a,
OGssu; Monica Guterres, on 9 January 1996 between Liaruca and Gssu;
Tomas Sarmento, on 25 Septenber 1996 in Barol au, Manufahi, Same; Fernando Bom
on 30 Septenber 1996 in Soi bada; Zeferino Mascarenhas and Marcel Nunes,
on 3 COctober 1996 at Mota Merao, Liaruca; Rui de Jesus, Aniceto and M guel
on 7 Decenber 1996 in Lepo Bobonaro, Suai; Januario Quintao and Francisco,
on 16 June 1997 in Dili; Fernando Lopez, on 8 February 1997 in
Bet o Barat-Conoro, Dili;

(b) Reportedly killed by nenbers of the police: Andre de Sousa,
on 28 April 1996 in Conmoro, Dili; Marcos Soares, on 11 June 1996 in Venil ale;
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(c) Reportedly killed by nenbers of the special arned forces:
Jaci nto de Sousa Pandal and Luis Xenenes Belo, on 18 Septenber 1996 in the
area of Akadira Loibere; David Alex, on 25 June 1997 in Bacau

(d) Mari ano Mendonca, reportedly killed on 4 Novenber 1996 in
Berelico, Faturaca, Renmexio by a nenber of the Indonesian Intelligence
Servi ce.

215. Furthernore, the Special Rapporteur transmtted to the Governnent the
all eged violation of the right to |ife of Manuel Soares which occurred in
Tanah Abang, Central Jakarta. Mnuel Soares, who had reportedly been
recruited by the Tiara Foundation - an organi zation allegedly linked to the
mlitary which was reported to recruit hundreds of young East Tinorese - was
reportedly shot and killed by police.

Communi cations received

216. The Governnent provided the Special Rapporteur with a reply to many of
the allegations transmtted during 1997, inform ng the Special Rapporteur
t hat :

(a) The foll owi ng persons were killed by nenbers of a group or groups
seeking to disturb the security and peace in East Tinor: Jacinto de Sousa
Pandal , Luis Xenenes Bel o, Maunesak, Filomeno Ailos, Antonio Ml ea, Norberto,
Manuel Atimeta, Monica Guterres, Zeferino Mascarenhas, Marcel Nunes, Rui de
Jesus, Aniceto and M guel

(b) The foll owi ng nanes either belong to no one or el se cannot be
found in the areas nentioned: Marcos Soares, Tonmas Sarmento, Fernando Bom and
Mari ano Mendonca

217. Wth regard to the case of Andre de Sousa, the CGovernnent indicated that
he was wongly killed by a menber of the Mbile Police Brigade, and that the
latter was tried and found guilty of nurder

218. Regarding the case of Manuel Soares, the Special Rapporteur was informed
that he was a notorious gang | eader who was killed on 7 June 1996 in
Tanah Abang in a rift with another gang (Septenber 1997).

Observati ons

219. The Speci al Rapporteur thanks the Government of |ndonesia for the reply
provided. Wth regard to the request of the CGovernment to submt its reply in
its entirety to the Commi ssion on Human Rights, the Special Rapporteur should
like to note that due to the severe limtations which continued to be pl aced
on the length of his report to the Comm ssion on Human Ri ghts, requests of
this nature cannot be acceded to.

220. The Speci al Rapporteur also wi shes to express his concern over the
nunber of Kkillings occurring in East Tinor. He notes with deep regret that,
despite repeated requests, the Governnment did not provide himw th a reaction
to the recommendati ons made upon his visit to Indonesia and East Tinmor in 1994
(see E/CN. 4/1995/61/Add. 1, paras. 77-88).
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lran (Islamc Republic of)

Informati on received and communi cati ons sent

221. The Speci al Rapporteur was inforned that between January and

Sept enber 1997, 137 persons had been executed in Iran, a pace which, if
continued until the end of the year, would allegedly again lead to a doubling
of the nunmber of executions as conpared with the previous year. At the sane
time, the Special Rapporteur continued to receive reports regarding the

i mposition of the death penalty on mnors as well as for crimes which cannot
be considered to be “npst serious”. Furthernore, the Special Rapporteur
continued to receive distressing reports concerning and the |lack of procedura
safeguards in trials before Islamc Revolutionary Courts |leading to the

i mposition of the death penalty.

222. For an in-depth analysis of the situation of human rights in Iran, the
Speci al Rapporteur refers to the reports of the Special Rapporteur on the
situation of human rights in the Islamc Republic of Iran (A/52/472 and

E/ CN. 4/ 1998/ 59) .

223. During the period under review, the Special Rapporteur transmtted
urgent appeals on behalf of the foll owing persons:

(a) Dhabi hul | ah Mahranmi and Miusa Talibi, reportedly sentenced to death
for apostasy. According to the information received, they were both sentenced
to death because of their religious beliefs, in particular because of their
adherence to the Baha'i faith, a mnority not recognized in Iran
(3 February 1997);

(b) Somayeh Shabazi ni a and Shahrokh Vosugh, reportedly both aged 16
and sentenced to death for nurder (3 March 1997);

(c) Mohammad Assadi, reportedly sentenced to death and confiscation of
property at the beginning of March 1997 on charges of, inter alia, an alleged
trip to Israel in 1979, nenbership of the Freemasons and purchases of Anmerican
agricultural material nore than 17 years ago. It was brought to the Specia
Rapporteur’'s attention that his trial was unfair, in particular, that the
court appointed a lawer for himafter his choice of a |awer was rejected by
the court (4 April 1997). The Speci al Rapporteur appeal ed once again to the
Governnment on his behalf after his death sentence had been confirned by the
Suprene Court of lran (9 June 1997);

(d) Faraj Sarkouhi, witer and editor-in-chief of the nonthly Adineh
and signatory to the 1994 declaration of 134 witers, an appeal for an end to
censorship in Iran. According to the information received, Faraj Sarkouh
was arrested on 27 January 1997 after being held i ncommuni cado for severa
weeks in Novenber 1996. He was reported to have been tried in a closed tria
on a variety of charges, allegedly including espionage, which reportedly
carries a mandatory death sentence. It was further alleged that he was not
permtted to appoint a lawer. In addition, according to some sources, a
death sentence has al ready been pronounced. This urgent appeal was
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transmtted together with the Special Rapporteurs on the situation of human
rights in the Islam c Republic of Iran, on the right to freedom of opinion and
expression, and on the independence of judges and | awers (2 July 1997);

(e) Hossei n Dow at khah, who was reportedly charged with sw ndling,
corruption and enbezzl ement, reportedly sentenced to death on 18 June 1997
(14 July 1997).

224. In addition, the Special Rapporteur transmtted allegations of
violations of the right to life of the follow ng persons:

(a) Mohammad Bagher Yusefi, a Christian pastor of the Assenblies of
God Churches in Mazandaran, reportedly found dead in a forest near Sari,
Mazandar an, on 28 Septenber 1996. According to the information received, he
was killed by Iranian State agents because he converted fromlslamto
Christianity;

(b) Ebr ahi m Zal zadeh, journalist, editor of the nonthly nagazi ne
Me' yar and manager of the Ebtekar publishing house, reportedly killed by
officials of the Mnistry of Information. According to the information
recei ved, he had di sappeared on 23 February 1997 and on 27 March his famly
was reportedly contacted to collect his body at the Tehran nmorgue. It was
further brought to the Special Rapporteur's attention that Me' yar nmgazi ne
had been forced to close after it published an article criticizing the
Gover nnent ;

(c) Ahmad Mrala'i, a journalist reportedly found dead in Isfahan
al l egedly after having been questioned by security officials;

(d) Ghahr eman Habi bi, Khdi dj eh Mahamuadi (femal e), Bezrouz Avague,
Rahman Yaghini, Ali Bed ati, Fariba Sadegh-Hagh and 21 unidentified persons,
reportedly killed in the course of a denmpnstration in Bonab, East Azerbaijan
province. It was alleged that upon arrival the special anti-riot forces
i medi ately opened fire on the denonstrators, killing 27 and woundi ng at | east
80 persons.

Communi cations received

225. The Governnent provided a reply to the case of Bagher Yusefi, informng
the Speci al Rapporteur that he had conmitted suicide. 1In regard to the case
of Ahmad Mr Al aee, the Special Rapporteur was informed that the doctors who
conducted the autopsy concluded that he had died of heart failure

(12 June 1997).

226. In response to the joint urgent appeal sent on behalf of Faraj Sarkouhi
the Governnent reported that he was arrested on charges of espionage and
attenpting to |l eave the country illegally, that he was neither tried nor
convicted, and that he enjoyed all legal rights in conformty with due process
of law, including the right to a fair trial and the right to a defence | awer
(16 July 1997).
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Observati ons

227. The Special Rapporteur is gravely concerned at the allegations brought
to his attention concerning the inposition of the death penalty in
contravention of international norns, including the inposition of the death
penalty on mnors and for crinmes which cannot be considered to be “nost
serious”, as well as in breach of the right to a fair trial. The Specia
Rapporteur is appalled at the inmposition of the death penalty for acts such as
hol di ng an opinion or nmanifesting one's religion or beliefs, rights protected
under the International Covenant on Civil and Political R ghts ratified by the
Islami c Republic of Iran. The Special Rapporteur calls on the Governnent to
respect the International Covenant on Civil and Political Rights as well as
all international norms relating to the death penalty.

I raq

Informati on received and communi cati ons sent

228. The Speci al Rapporteur addressed an urgent appeal to the Government of
Irag on behalf of 519 children, 245 wonen and 750 nen in the town of Zakho
which is in the hands of the Iragi opposition, requesting the authorities to
ensure effective protection of the right to Iife and physical integrity of
these persons. Fears for their lives had been expressed when two all eged
menbers of the Shi'a opposition, Ahmed Muhi Ahned and Kutai ba Al - Naki b, were
reported to have been killed on 9 Novenber 1996 by nenbers of the lraqi secret
service in the town of Duhok. In this context, it was also reported that
hundreds of persons, including nmany nenbers of opposition parties, were killed
when security forces entered northern Iraq in Septenber 1996

(12 December 1996).

229. Further to this comrunication, the Special Rapporteur again sent an
urgent appeal to the Government on behalf of the nmenmbers of the Iraq
opposition in the town of Zakho, then estimated to stand at nore than

3,500 persons, when it was brought to his attention that Ri yadh Said Bakr had
been killed in Zakho by governnent agents on 14 January 1997. In this appeal
the Special Rapporteur reiterated his concerns and requests as expressed in
his urgent appeal of 12 Decenber 1996 (17 January 1997).

230. The Special Rapporteur also sent an urgent appeal on behalf of Hunmaid
Hat ef Hameza, Mardan Suwadi Shadhan Muhawi sh, ' Ali Hussain 'Askar Jabbar

Hai dar Muhammad N 'na Maj hul, Ghali Mihammad Safi ' Abdul | ah and ' Athra' Subh
Nai yef Saleh (fermale), who were reportedly sentenced to death on 22 July 1997
by a special court of the Mnistry of Interior for being involved in organized
prostitution and snuggling al cohol into Saudi Arabia. Trial proceedings of
such special courts were reported to fall short of international standards for
a fair trial with | awers being court appointed, trial sessions held in canera
and sentences pre-determ ned. Moreover, sentences issued by such courts can
reportedly not be appealed (9 Cctober 1997).

231. Furthernore, the Special Rapporteur sent the Governnent a copy of a
report alleging the violation of the right to |life of Haned Rahmani, a nenber
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of the Mij ahedeen Khal g of Iran, who was reportedly killed on 7 March 1996 in
Baghdad by Iranian agents. This allegation was also transmtted to the
Governnment of the Islam c Republic of Iran

232. For an in-depth analysis of the situation of human rights in the
country, the Special Rapporteur refers to the reports of the Specia
Rapporteur on the situation of human rights in lraq submtted to the

General Assenbly at its fifty-second session (A/52/476) and to the Comm ssion
on Human Rights at its fifty-fourth session (E/ CN.4/1998/67).

Communi cations received

233. The Special Rapporteur received replies fromthe Governnent of lraq in
response to the two urgent appeals sent on behalf of nmenbers of the opposition
in the town of Zakho. In response to the appeal sent on 12 Decenber 1997, the
Speci al Rapporteur was inforned that the allegations regarding the execution
of Ahmad Mahdi Ahmad and Qutai bi al-Naqgib were not true, since no agency of
the State was present in any of the northern Iraqi governorates which are
under the control of arnmed Kurdish factions. The Government al so indicated
that no infornmation was avail able on the persons living in the town of Zakho,
an area outside the control of the central CGovernnent. Wth regard to the

al  egations concerning the killing of hundreds of persons belonging to the
opposition in September 1996, the Government explained that security forces
had entered northern Irag to provide support at the request of one of the
principal Kurdish parties and that it was a limted action which did not |ead
to any noteworthy casualties (28 April 1997).

234. In response to the urgent appeal of 17 January 1997, the Governnent
i nforned the Special Rapporteur that it had no information concerning Riyadh
Sai d Bakr (20 May 1997).

| srael

Informati on received and communi cati ons sent

235. By way of exception, as these allegations had cone to the light only
in 1996, the Special Rapporteur transmitted the alleged violations of the
right to life of Subhi Abu Janea and Maj di Abu Janea, aged 17 and 20
respectively, on 13 April 1984 in the Gaza Strip. It was brought to the
Speci al Rapporteur's attention that Subhi Abu Jamea and Maj di Abu Janea,
responsi ble for the hijacking of a bus, were reportedly killed after being
taken into custody by nenbers of Shabak, the Israeli security services, upon
an order given by the head of Shabak. At the time, Israeli authorities had
reportedly announced that the two had died as a result of injuries sustained
in beatings by Israeli security forces and hostages follow ng their surrender

Comuni cations received

236. The CGovernnent provided a reply to several cases transmtted

during 1996. Wth regard to the case of Abd-Al-Nabi Quanaze, who reportedly
died in Keziot Mlitary Detention Centre after having been tortured by other
det ai nees, the Government infornmed the Special Rapporteur that there was no
reason to take neasures against the arny officers involved because the
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activities of the various persons in charge of |ocal security and guarding
pri soners had proved to be beyond reproach. Regarding the case of Mihammad
Mousa Abu Shaqra, who reportedly died as a result of torture by other inmates
in Keziot Mlitary Detention Centre, the Special Rapporteur was inforned that
the activities of the persons in charge of the prison were found to be beyond
reproach and the file was closed as police investigations could not ascertain
the person directly responsible for the nurder. Wth regard to the cases of
"Abd Al - Rahman Al -Ki |l ani and ' Adel 'Ayad Yusef Al-Shehetit, who reportedly
died in Megiddo MIlitary Detention Centre, the Government affirmed that they
were killed by fellow prisoners and that no fault has been found with the
actions of the detention facility staff.

237. In regard to these cases, the Special Rapporteur was further infornmed
that prisoners threatened by other prisoners are usually separated but that
tighter security would require 24-hour surveillance by soldiers in the
detention facilities, which was counter to the interest of allow ng prisoners
to conduct autononous lives in the facility (11 February 1997).

Observati ons

238. The Special Rapporteur is concerned at the deaths which occurred in
custody as a result of violent acts conmitted by fell ow prisoners which

remai ned apparently unnoticed by the persons in charge of the security in the
detention centres. He is even nore concerned that no persons were found to be
responsi ble as no faults were found with the actions of the staff.

239. In this context, the Special Rapporteur should |ike to note that staff
of detention facilities have the duty to protect the right to life of
detai nees. |In accordance with rule 27 of the Standard M ni mum Rul es for the

Treatment of Prisoners “(d)iscipline and order shall be maintained with
firmess, but with no nore restriction than is necessary for safe custody and
wel | -ordered community life”. Further, the right of detained persons to be
treated with humanity and with respect for the inherent dignity for the human
person cannot be understood to include allow ng prisoners to conduct
“autonomous lives in detention facilities” to the extent that crimes can be
conmitted with inmpunity within the prison

Jamai ca

Informati on received and communi cati ons sent

240. The Speci al Rapporteur sent an urgent appeal to the CGovernnment of
Jamai ca after he was infornmed that the Governnent had announced its w thdrawa
fromthe Optional Protocol to the International Covenant on Civil and
Political Rights, which allows individuals who claimthat their rights under

t he Covenant have been violated to petition the Human Rights Committee. It
was brought to the Special Rapporteur's attention that the reason for this
decision was related to the 1993 ruling of the Judicial Commttee of the Privy
Council (JCPC) in the case of Earl Pratt and |Ivan Morgan, according to which

t he execution of prisoners who have been on death row for nmore than five years
constitutes inhuman or degrading treatnment or punishment. The Government of
Jamai ca was reported to be facing a situation in which the death sentence
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could de facto not be executed, individuals only being allowed to appeal to
the Human Ri ghts Committee once donmestic renedi es had been exhausted and
practice showi ng that the Comrittee needs between six nmonths and two years to
give its views.

241. In his appeal, the Special Rapporteur expressed his deep regret at the
deci sion by the Governnment and pointed out that by withdrawing fromthe
Optional Protocol, the Government woul d withhold one additional appeal option
fromall persons under its jurisdiction claiming to be victins of violations
of any rights set forth in the International Covenant on Civil and Politica
Ri ghts. The Special Rapporteur noted that he was particularly concerned
because, with respect to a considerabl e nunber of conmunications filed by
persons sentenced to death in Jamaica, the Human Rights Comm ttee had adopted
the view that article 14, the right to a fair trial, had been violated. He
brought to the Governnent's attention that the inposition of a death penalty
on a person whose right to a fair trial has been violated constitutes a
violation of his right to life and of article 6 of the International Covenant
on Civil and Political Rights. He also recalled that the Conm ssion on Human
Rights, inits resolution 1997/12, called upon all States that had not yet
abol i shed the death penalty to conply fully with their internationa
obligations and to consi der suspendi ng executions, with a viewto conpletely
abol i shing the death penalty. The Special Rapporteur requested the Governnent
to consider finding a solution nore conpatible with its internationa
obligations to protect the right to life and, in this respect, to reconsider
its decision to withdraw fromthe Optional Protocol

Jordan

Informati on received and communi cati ons sent

242. The Speci al Rapporteur sent an urgent appeal on behal f of

Mont asser Raj ab Abu-Zaid, who was reportedly sentenced to death on the

basis of a confession obtained while he was held in preventive detention
during which period he was all egedly beaten and deprived of sleep. According
to the informati on received, the court did not order an investigation into
these allegations. On 2 March 1997 the death sentence was reportedly
confirmed by the Court of Cassation (24 March 1997).

Kazakhst an

Informati on received and communi cati ons sent

243. The Speci al Rapporteur sent an urgent appeal on behal f of

O eg Gorozashvili, who was reportedly facing i mm nent execution. According
to the information brought to the Special Rapporteur's attention

O eg Gorozashvili was questioned without the presence of a defence | awer and
was forced to confess to conmtting a second nmurder. It was also reported
that members of the Clenmency Committee reveal ed that they had not had access
to information concerning the alleged violation of judicial procedure in this
case (29 January 1997).
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Kenya

Informati on received and communi cati ons sent

244. 1t has been brought to the Special Rapporteur's attention that the
Kenyan Human Rights Commrission in its quarterly report on the period Cctober
to Decenber 1996 stated that 632 persons had died in 1996 in Kenya because of
acts of “omi ssion or conm ssion” by the CGovernnent, including 180 persons
killed by bandits, whomthe Conm ssion said the Governnment has done little to
conbat, 95 were killed by nobs and 130 were killed by security forces. In
respect to those killings alleged to have been commtted by the security
forces, the Conmi ssion reportedly stated that only 12 police officers had been
charged and only 2 had been convi cted.

245. The Speci al Rapporteur also continued to receive reports concerning the
hi gh nunber of death occurring in Kenyan prisons. The majority of deaths
reportedly resulted fromw despread illnesses due to unsanitary conditions,

| ack of food, lack of sunlight and torture.

246. Furthernore, the Special Rapporteur continued to receive reports of
deaths in custody or detention as a result of ill-treatnent or torture. In
this respect, allegations were transmtted to the Government in regard of the
foll owi ng four persons: Henry Mutua M Aritho, who reportedly died in custody
as a result of torture on 5 May 1996, three days after his arrest by

adm ni strative policemen in Nyanbene district; Ampdoi Achakar Anam | em who
reportedly died on 8 July 1996 in Lokichar, Turkana district, as a result of
torture in police custody; Anpdoi Lomurodo, who reportedly died on 5 May 1997
while in custody at the Lokichoggio police station allegedly as a result of
torture; an unidentified person who was reportedly beaten to death by a warder
of Kericho Annex prison after an escape attenpt.

247. The Speci al Rapporteur also transnmitted an allegation regarding

S. K. Ndungi, a |lawer who was allegedly shot dead by nenbers of the police on
22 April 1997 in Nairobi because, in connection with his work on the case of
an armed robbery of the Standard Chartered Bank, he had accused police

of ficials of having kept part of the recovered noney for thenselves.

Comuni cations received

248. The Special Rapporteur received a reply to the allegations he had
transmtted regarding Henry Mutua M Aritho and Anpdoi Achakar Anamilem In
regard to the forner, the Special Rapporteur was infornmed that the responsible
police officer had been arrested and charged with nurder and that the case
woul d be heard in June 1997. 1In regard to the case of Anpdoi Achakar
Anam |l em the Government confirned that no post norteminvestigation could be
performed because by the tinme a doctor was avail able, the body had deconposed
badly, the Lodwar District Hospital nmortuary having no refrigeration
facilities. The Special Rapporteur was also informed that the Provincia
State Counsel at Eldoret had returned the inquest file to the District
Crimnal Investigation Oficer in Lodwar, acknow edging the difficulty of
establishing the cause of death in view of the situation and reconmendi ng t hat
the file be closed unless tangible evidence incrimnating sonebody could be
presented (6 June 1997).
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Observati ons

249. The Speci al Rapporteur thanks the CGovernnent for the reply provided.

In view of the fact that the allegations received by himwere very simlar to
those of previous years, the Special Rapporteur wishes to reiterate his
concern regarding the | arge nunber of deaths in custody. He once again urges
the Governnent to take all the necessary neasures to avoid further deaths in
custody and to ensure that prison conditions conformto the norns enshrined in
the Standard M ninum Rul es for the Treatnent of Prisoners, in particular
regarding living conditions and nedi cal services.

250. The Special Rapporteur is npst concerned about the alleged killing of a
| awyer by members of the police and expresses the hope that the perpetrators
wi |l be brought to justice.

251. Finally, the Special Rapporteur is concerned by the high nunber of nob

killings of which he is aware and calls upon the Governnment to take every

measure to prevent such crinmes, to investigate thempronptly, bring the

perpetrators to justice and provide conpensation to the victins' fanmlies.
Lesot ho

Informati on received and communi cati ons sent

252. The Special Rapporteur transnmtted an allegation to the Governnent
concerning Manti Msala, Eric Ramatsi Msal a, Thathuoe Skozana Ngat so,
Thabang Kobeli and Mbeketsi Mtuba who had reportedly been killed by nmenbers
of the police on 14 Decenber 1996 when they stormed a workers' canmp at

But ha-Buthe in the context of a prolonged | abour dispute at the Lesotho

Hi ghl ands Water Project. According to the information brought to the
attention of the Special Rapporteur, police enployed excessive force, using
tear gas and live amunition to disperse the workers. Police reportedly
continued firing as workers fled the scene.

Observati ons

253. The Special Rapporteur calls on the Governnent to ensure that the force
used by security forces is, at all times, in accordance with the Basic
Principles on the Use of Force and Firearms by Law Enforcenent O ficials.

Li beria

Observati ons

254. The Speci al Rapporteur wel cones the successful conpletion of the
peace process in Liberia. He regrets, however, that those responsible for
human rights violations have not yet been held accountable. The Specia
Rapporteur notes the inportance of truth and justice in the consolidation of
peace.
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Mal awi

Informati on received and communi cati ons sent

255. The Speci al Rapporteur sent one urgent appeal to the Governnent of

Mal awi after he had received information according to which preparations were
under way to forcibly return around 765 Rwandese refugees and around 470
refugees fromthe Denocratic Republic of the Congo to their respective
country. According to the reports received, despite the fact that the
repatriation of the refugees was to be voluntary, the Dzal eka canp, where nost
of these refugees were living, had been surrounded by Ml awi an police and
roadbl ocks had been erected to prevent refugees fromleaving. It was also
reported that refugees who tried to flee in order to escape repatriation had
been brought back to the canp forcibly by Ml aw an police (21 August 1997).

256. The Special Rapporteur also transmtted to the Governnent an all egation
regarding the death in custody of 17 persons who reportedly died in the night
of 5to 6 March 1996 in Lilongwe police station as a result of asphyxiation
caused by overcrowding. Investigations were reported to have been pronptly
initiated.

Comuni cations received

257. In response to the urgent appeal of 21 August 1997, the Governnent
acknow edged recei pt and observed that no decision by the Governnment of Ml aw
woul d be taken wi thout adequate consultations with the Ofice of the

United Nations Hi gh Conmi ssioner for Refugees (22 August 1997). Consequently,
the Governnent provided a reply to the Special Rapporteur, attaching a UNHCR
press rel ease which stated that at no point did the Government of Ml aw
abandon the voluntary nature of the repatriation exercise. The Specia
Rapporteur was also infornmed that, due to a conmunicati on breakdown, security
personnel had turned up at the refugee canp and, even though they did not
interact, had created a general panic in which hundreds of refugees ran away,
many of whom have not returned since (13 Cctober 1997).

Observati ons

258. The Special Rapporteur wi shes to thank the Governnment for the replies
provi ded. The Special Rapporteur wel cones the Governnment’s policy on refugee
matters, in particular its cooperation with UNHCR He further hopes that he
will be informed of the outcone of investigations conducted into the deaths in
custody which occurred in Lilongwe police station

Mal aysi a

Informati on received and communi cati ons sent

259. The Speci al Rapporteur sent one urgent appeal on behalf of Chu Tak Fa
who had reportedly been sentenced to death by the Alor Star High Court on
11 October 1994 for trafficking 2.1 kg of heroin and was reportedly facing
i mm nent execution after the rejection of his appeal on 16 April 1997 by the
Court of Appeal in Kuala Lumpur. It was brought to the Special Rapporteur’s
attention that, according to the Dangerous Drugs Act, any person found in
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possession of at |east 15 grans of heroin is presuned to be trafficking in the
drug, unless the contrary can be proven. The Special Rapporteur expressed his
opi nion that this partial shift of the burden of proof to the accused does not
provi de sufficient guarantees for the presunption of innocence and nmay thus
lead to violations of the right to life, in particular since the crine of drug
trafficking carries a mandatory death sentence (14 May 1997).

Mexi co

Informati on received and communi cati ons sent

260. As in the previous year, the Special Rapporteur has continued to receive
reports of harassnent, death threats and intim dation against human rights
activists, |eaders of indigenous organizations, nenbers of political parties,
particularly the Denocratic Revolutionary Party (PRD), and nenbers of
religious communities. According to several sources, the authorities

acqui esced in these acts. Cases of threats or intimdation of peasants within
the context of anti-guerrilla operations were also reported, particularly in
the Sierra Madre region of Chiapas, in the nunicipalities of Angel Al bino
Corzo and La Concordia. There were also reports of deaths caused by nopbs.

261. The Speci al Rapporteur sent five urgent appeals, calling upon the
authorities to take all necessary neasures to protect the lives and ensure the
safety of the follow ng persons, who had allegedly received death threats from
menbers of the police and/or security forces unless otherw se stated:

(a) Menmbers and | eaders of the Southern Sierra Peasants’ Organization
(CCss), following the killing of Gerardo Hurtado Arias, the OCSS | eader, by
param litaries in Tepetixla, State of Guerrero (28 April 1997);

(b) Dr. Gerardo Gonzal ez Figueroa, President of the Coordinating
O fice of Non-CGovernnental Organizations for Peace (CONPAZ), in San Cristoba
de | as Casas, Chiapas, and other nenbers of the organi zation, after they had
received a series of anonynous death threats by tel ephone. The threats were
apparently notivated by a statenment by CONPAZ agai nst the expul sion of
i nternational human rights nonitors from Mexico (12 May 1997). The Specia
Rapporteur sent a second urgent appeal on Dr. Gonzal ez Figueroa’'s behalf after
bei ng i nfornmed that he had received another tel ephone call threatening to kil
one of his daughters (10 June 1997);

(c) The young children of the Martinez Vargas fam |y, who had
wi tnessed the killing of Silvano Martinez Salinas, Oiva Vargas Carro
Mari o Martinez Vargas, aged 14, and Maria Carro Jinénez, in the village of
Em | iano Zapata de Rio Grande, nunicipality of Tututepec, OGaxaca, by two
individuals with alleged ties to the local authorities. The victinms were
menbers of the PRD (10 June 1997);

(d) Maria Eugeni a Cazares and her famly, who had been threatened and
intimdated by all eged nenbers of the Judicial Police of Durango, State of
Durango. The threats were reportedly notivated by the conplaint |odged
regardi ng the rape of her 16-year-old daughter. Upon going to the police
station to file the conplaint, they had allegedly been detained, threatened
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and insulted by police officers. One of the accused was reported to be the
son of a local |eader of the Institutional Revolutionary Party (PRI). The
girl subsequently commtted suicide (27 August 1997).

262. The Speci al Rapporteur has also sent the Governnent the allegations he
recei ved concerning violations of the right to Iife of the follow ng persons:

(a) Killed by nobs: Enrique Ccanpo, Eucario Ji ménez Ccanpo and
Hor| ando Mendoza Q eda, who were lynched in Rio Chiquito on 1 January 1996
because they were believed to be responsible for the death of a resident of
the community; Rodolfo Soler, who was killed in Paso de Aguila on
31 August 1996 by 30 or so nen from Tat ahui capan who believed he had nurdered
his wfe;

(b) Killed by police officers: Celerino Jinénez Al maraz, who died on
24 April 1997 in San Mateo Rio Hondo, shortly after being detained by Gaxaca
judicial police officers; Adrian Sebastian Antoni o, who died in Decenber 1996
in San Agustin Loxicha; Fernando Gonz&l ez Pérez, Carnen Gonzal ez Gonez,
Juan N. and M guel Gonez Hernandez, who died on 14 March 1997 in San Pedro
Ni xt al ucump M sael Tovar Rodriguez, who died on 19 February 1997 in Conej os,
muni ci pality of Tula de Allende; Erick Cardenas Esqueda, 16 years old, who
died on 4 January 1997 in the nunicipal police cells of Laredo, Tamaulipas, as
aresult of ill-treatment; Sixto de la Rosa Martinez, whose corpse was
reportedly found on 2 May 1997 in Cal ero de Cofrados, shortly after his
detention by judicial police officers fromthe State of Nayarit;
Reyes Penagos, who died on 17 Decenber 1995 in Jal tenango, Chiapas; José Lopez
Reyes and Ricardo Rico Lbépez, who died on 24 Cctober 1996 in Cordoba,
Veracruz; Antonio Torres Estrada, who died in Novenber 1996 in Ledn
Guanaj uato, after being beaten; Alejandro Herrera Flores, who died in
Cctober 1996 in Morelia, Mchoacan, shortly after his detention; Belisario
Villegas Perrelleza, Silvestre Bernal and José Mario Payan Beltran, nenbers
of the PRD, who died on 3 Decenber 1996 in Ledn Fonseca, nunicipality of
Si nal oa de Leyva;

(c) Killed by menbers of the army: Marcial Orbe Zarco, who was killed
in Agua Fria on 7 Novenber 1996 by six nen in uniformwearing the badges and
insignia of the Mexican arnmy and armed with AK-47s; Valentin Carrillo Sal dana,
an indi genous Tepehua, who died on 12 Cctober 1996 in San Juan Neponueno;

Juan Aceves Cruz, who died on 21 Novenber 1996 in Caxaca;

(d) Menbers of the PRD: Guadal upe Val entino Lépez and his wife,
Ni casi a Hernandez Petatan, who were killed in La Mntafia, State of Guerrero
by unidentified men with alleged ties to the local authorities;
Raf ael Garcia Santiago, who was killed on 12 Septenber 1996 in the State of
Guerrero, reportedly by nenbers of the PRI; Andres Lépez, who was killed on
10 January 1996, in the community of Coyul, nunicipality of Metlaltonoc,
Guerrero, allegedly on the orders of the mayor of the nunicipality.

263. Allegations were also transmtted concerning the killing of

Nat al i 0 Gervacio, in Septenber 1996 in the comunity of Mexcal tepec, Sierra de
At oyac, reportedly by a man acting on the orders of a PRI conm ssioner from
Mexcal t epec.
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Communi cations received

264. The CGovernnment of Mexico provided answers to a | arge nunber of the
conplaints transmtted by the Special Rapporteur during 1996 and 1997.

265. Thus regarding the urgent appeal sent on behalf of Rashiy Gonzal ez, the
Government provided details of the investigations into the journalist’'s
abduction and reported that M. Gonzal ez had never asked for persona
protection (5 Novenber 1996 and 19 Decenber 1996). In addition, with regard
to the urgent appeal transmtted on behalf of several journalists attending a
press conference organi zed by the Revol utionary People's Arny (ERP) it was
stated that the Human Ri ghts Comm ssion of the State of Guerrero had not

recei ved any conplaints relating to these cases. The journalists had not

| odged any public conplaints or charges with the Procurator's Ofice, as there
were no grounds to do so, since they had never been harassed or threatened by
any judicial authorities (12 Decenber 1996).

266. A reply was also furnished regarding the death threats all egedly
received by Liliana Flores Benavi des, |eader of the National Union of
Agricul tural Producers, Tradesmen, Manufacturers and Service Providers,
El Barzén, A.C. According to the Governnent, investigations had been
initiated into the case which was being prepared for subm ssion

(12 December 1997).

267. The CGovernnent notified the Special Rapporteur that the suspects in
the death of Higinio Sanchez Hernandez were farnmers and tradesnen

(12 December 1996). In addition, according to the Attorney-General of the
State of Veracruz, the investigations reveal ed that Fidel Hernandez Catarina
had not been detai ned by nmenbers of the State Judicial Police. The

i nvestigations into his death continue (12 Decenber 1996).

268. An acquittal was handed down for the person accused of the killing of
Neftali Ruiz Ramirez. The public prosecutor had appeal ed agai nst the
acquittal to the Crim nal Division of the Supreme Court of Justice of the
State of Chiapas, which rendered a final judgenent confirm ng the decision of
the Fourth Crimnal Court (12 Decenber 1996).

269. Concerning the deaths of Mriano Gonez Lépez and Manuel Gonez Lopez, it
was reported that, according to the National Human Ri ghts Commi ssion ( CNDH),
their bodi es were anong the 11 corpses buried in Ocosingo, Chiapas; the
outcone of the prelimnary investigations undertaken both by the
Attorney-Ceneral of the Republic and by the MIlitary Procurator

(19 December 1996) renmins pending. By letter of that same date, the
Governnment transmitted a copy of the official record of the renoval
description, partial affiliation, and affidavit of the |esions on the corpse
of the juvenile José de JesUs Toro Arredondo, as well as of his death
certificate.

270. The Speci al Rapporteur was inforned that Artemio Radilla Caro and
Benjamin Radilla Caro had died in the course of a confrontation with the State
Judicial Police and Public Security Police (25 February 1997).
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271. In connection with the urgent appeal sent by the Special Rapporteur

in 1996 on behalf of the Jesuit priest Al fredo Zepeda and the | awer
Concepci 6n Hernandez Méndez, it was established that, according to the Human
Ri ghts Conmmi ssion of the State of Veracruz, no conplaints had been received
fromthe parties and at no tinme had any public authority or official been
involved in any threats; it was rather a matter between individuals

(12 March 1997).

272. The CGovernnent of Mexico stated that the CNDH and the Human Ri ghts

Conmi ssion of the State of Cuerrero had no records whatsoever of any
conpl ai nts concerning the deaths of José Reyes Mntafio, Andrés Vel azquez Nava,
Maur o Moral es Maganda, M guel Angel Lazaro Sanchez and Al ej andro Pacheco
Garcia. The Special Rapporteur was asked for further informtion

(10 April 1997). The Governnent also requested nore information on the cases
of Marcial Orbe Zarco, Enrique Ocanpo Ji nénez, Eucario Ji nénez Ocanpo and

Horl ando Mendoza G eda (31 July 1997). The Governnent subsequently indicated
that, with regard to the death of Marcial Orbe Zarco, the CNDH was unable to
establish that nmenbers of the arny had been involved, and that it was
therefore for the Attorney-Ceneral of the State of Guerrero to investigate the
facts; prelimnary investigations had begun (6 October 1997).

273. At the request of the CNDH, the CGovernnent of the State of Chi apas had
taken precautionary neasures on behal f of CONPAZ (11 and 25 June 1997).
Police protection was al so given to Gerardo Gonzal ez Fi gueroa on account of
the death threats he had received (17 and 25 June 1997).

274. The deaths of Silvano Martinez Salinas, Oiva Vargas Carro

Mario Martinez Vargas and Maria Carro Jinénez, in Rio Grande, Caxaca, are
still under investigation. However, there is still no information on the
alleged intimdation of the fanmily by nmenbers of the judicial police, and no
evi dence to support the idea that their deaths m ght have been politically
nmoti vated (8 Septenber 1997).

275. An arrest warrant and guilty verdict were issued against three persons
for the hom ci de of Rodolfo Soler, who was killed by a mob. It was reported
that it appeared fromthe inquiry to have been nenbers of the famly of the
wormran killed by Rodolfo Sol er and ot her residents of the area, who had
initiated the lynching, with the rest of the popul ation w tnessing the events
but not taking part (8 Septenber 1997).

276. The CNDH stated that Fernando Gonzal ez Pérez, Carnen Gonzéal ez Ginez,
Juan N., and M guel GAOnez Hernandez had died in the course of a confrontation
with the State Security Police. Menbers of the community said they did not
want the Comm ssion to intervene, and accordingly the Conm ssion declared the
case closed. Nonetheless, the Attorney-Ceneral of the State of Chiapas opened
a prelimnary investigation (2 Cctober 1997). Wth regard to the death of

M sael Tovar Rodriguez, crimnal proceedings for hom cide and abuse of
authority were instituted agai nst two nenbers of the Federal Hi ghway Police

(2 Cctober 1997).
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277. An arny captain was found crimnally liable for homcide, and a sergeant
for illegal deprivation of |liberty and conplicity, in the hom cide of

Valentin Carrillo Sal dafia. The proceedings are currently at the pre-trai
stage (2 October 1997).

278. Wth reference to the threats nade agai nst Maria Eugenia Cazares and her
famly follow ng their conplaint concerning the rape of her daughter, on

28 August 1997 the CNDH i ssued recommendati on No. 75/97 to the Governor of the
State of Durango, in which it reconmended, inter alia, the dismssal of the
State Attorney-General and the opening of a prelimnary investigation into
other public officials fromhis Ofice and agents of the Judicial Police. The
Commi ssion al so recomrended conpensation of the dead girl's famly and
execution of the arrest warrants issued by the Second Crimnal Court of the
State of Durango against the alleged rapists (4 and 14 Cctober 1997).

279. It was not nmenbers of the arny who were involved in the death of

Guadal upe Val entino Lopez and his wife Nicasia Hernandez Petatan, but
civilians, against whom crimnal proceedings have been initiated

(6 October 1997). Juan Aceves Cruz died after entering a mlitary
installation without perm ssion, and only after personnel fromMlitary Air
Base No. 15 had ordered himto stop and fired shots into the air. The
incident is being investigated by the Mlitary Procurator of the VIII Mlitary
Region in | xtepec, GCaxaca (6 October 1997). As regards the death of

Natalio Gervasio Bello, the CNDH referred the conplaint to the Human Ri ghts
Conmi ssion of the State of Cuerrero (6 October 1997).

280. According to the Governnent, the Attorney-General of the State of
Guerrero stated that he had no know edge of the facts in the case of Gerardo
Hurtado Arias. The CNDH and the Human Ri ghts Commi ssion of the State of
Guerrero made statenents to the same effect (24 Cctober 1997).

Followup on the nission to Mexico

281. The Governnent inforned the Special Rapporteur that, with regard to his
request to carry out a joint mssion with the Special Rapporteur on torture,
it had been decided that once the latter conpleted his mssion, the
possibility of inviting the former would be considered (2 Decenber 1996).

Observati ons

282. The Special Rapporteur welcones the replies transnmitted by the
Government of Mexico and its willingness to cooperate with his nandate. He
remai ns concerned about the allegations concerning threats to, and
intimdation of, human rights activists. As stated previously, although he
wel comes the efforts nade by the CNDH, he regrets that the recomrendati ons
made have not al ways been inplenmented and urges the authorities to ensure that
they are conplied with. He reiterates his interest in carrying out a mssion
to Mexi co.
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anmar

Informati on received and communi cati ons sent

283. For an in-depth analysis of the human rights situation in the country,
the Special Rapporteur refers to the reports submtted by the Specia
Rapporteur on the situation of human rights in Myanmar to the General Assenbly
at its fifty-second session (A/52/484) and to the Comm ssion on Human Ri ghts
at its fifty-fourth session (E/ CN. 4/1998/50).

284. The Special Rapporteur transmtted to the Governnment of Myanmar
al l egations regarding the violation of the right to life of the follow ng
persons:

(a) Reportedly killed by nenbers of the arned forces in attacks on
refugee canmps in Thailand: Ei Pyin, Al Pon and U Baw Ga, in or as a result of
the attack on Karenni refugee canp No. 2 on 3 January 1997;

(b) Reportedly killed in attacks on refugee canps in Thail and by
menbers of the Denocratic Karen Buddhist Army (DKBA), a Karen militia group
al l eged to be backed by the State Law and Order Restoration Council (SLORC):
one unidentified person, reportedly a Thai trader, during the attack on
Don Pa Ki ang refugee canp on 28 January 1997; one unidentified person in the
attack on Hway Kal oke refugee canp on 28 January 1997; Naw Eh G Lu Pi alias
Maw Ywek Mb, during the attack on Mae La (Beh Kl aw) refugee canmp on
29 January 1997,

(c) Reportedly killed by nenbers of the arned forces: Zai Nyunt, a
Shan villager, on 13 Novenber 1996 near Wan Lauy village in Mirngkerng
townshi p; and Loong Sa, a Shan villager, on 30 Cctober 1996 in Khai Yern
vill age, Wan Keng Tract, Murngkerng township.

Comuni cations received

285. The CGovernnent of Myanmar provided a reply to the allegations
transmtted by the Special Rapporteur during 1997. Wth regard to the cases
of Ei Pyin, Al Pon and U Baw Ga, the Governnent stated that the arnmed forces
of Myanmar never violated the territorial integrity of the neighbouring
countries.

286. Regarding the above-nentioned persons who died in attacks by the DKBA on
Karen refugee canps in Thailand, the Governnent referred to a reply of

13 March 1995 in which it described in some detail the situation prevailing in
certain areas of the Karen state near the border and in particular the
Governnment’s efforts for national reconciliation. The Special Rapporteur was
al so infornmed that the Government cannot be held accountable for the behavi our
and activities of the Karen National Union (KNU) or its splinter group, the
Denocratic Kayi n Buddhi st Organi zati on, arned groups which remain outside the
framewor k of the |aw.

287. The Speci al Rapporteur was also infornmed that the other cases were
referred to the authorities in Myanmar (9 July 1997).
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Observati ons

288. The Speci al Rapporteur thanks the CGovernnent for the reply but regrets
that it does not address all his concerns. The Special Rapporteur continues
to be distressed by the persistent reports of violations of the right to life
in the context of attacks on refugee canps in Thailand. The Specia
Rapporteur urges the authorities to nmake every effort to ensure that those
responsi bl e for these deaths are brought to justice.

Nepa

Informati on received and communi cati ons sent

289. It was brought to the Special Rapporteur’s attention that since

February 1996, when the Communi st Party of Nepal (CPN) formally declared a
“people’s war”, the human rights situation in Nepal has seriously
deteriorated. According to the information received, the nunmber of violations
of the right to life saw a sharp increase. It was reported that police
repeatedly resorted to the use of lethal force in situations where such force
was clearly unjustified, and as an alternative to arrest. Furthernore,
reports were received of persons who had died as a result of torture or were
otherwi se killed in police custody.

290. Victinms reportedly included persons suspected of being nenbers or
synmpat hi zers of the CPN or its political w ng, Samyukta Jana Mrcha (SIM.
Anmong them are reported to be many nenbers of the Magar tribal comunity,
menbers of | ower Hi ndu castes, |awers, teachers and juveniles.

291. The Special Rapporteur is aware that armed activists were al so
responsi bl e for deliberate killings of civilians declared by themto be
“enem es”. These included | andowners and | ocal politicians of mainstream
parties, particularly in the md-western region

292. The Special Rapporteur transnmtted allegations regarding violations of
the right to life of 15 individuals. The follow ng persons:

(a) Reportedly died in custody as a result of torture: Hasta Bahadur
Damai, on or around 20 March 1996 in Damai, Jajarkot district, follow ng his
arrest in early March 1996; Bhakta Bahadur Sunar, on 26 July 1996 in Tewang,
Rol pa district, following his arrest the previous day; Bhanu Pratap Singh
Chaudhary, on 30 August 1996 in Hal awar VDC-4, Dang district; Dil Bahadur
Bhujel, on 4 March 1997 in Surunga, Jhapa district, following his arrest the
previ ous week by forest security personnel

(b) Reportedly died as a result of excessive use of force by nenbers
of the police: Dil Bahadur Rantel, a 14-year-old student in a school of
Gnhorks district, shot and killed when police fired into a group of children
protesting agai nst the arrest of their headnaster;

(c) Were reportedly deliberately killed by menbers of the police:
Mul man Budha, on 28 March 1996 in Mrul, Rolpa district; Dudh Bahadur Pun, on
30 March 1996 in Kakri, Rukumdistrict; Ganendra Prasad Devkota and Ti ka
Prasad Devkota, on 7 May 1996 in Amale, Sindhuli district; Rabi Khatri Chhetr
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on 13 July 1996 in Magma, Rukum district; Dute Budha, Parnman Budha, Bir
Bahadur Budha and Lal Bahadur Budha, on 10 August 1996 in Jai nkasal a, Rol pa
di strict; Karna Bahadur Budha, on 21 October 1996 in Jedwang, Rolpa district.

Observati ons

293. The Special Rapporteur regrets that at the tine of the finalization of
the present report, no reply had been received fromthe Governnent to the

all egations transmtted during 1996 and 1997. The Special Rapporteur should
like to express once nore his concern about the considerabl e nunber of

al l egations brought to his attention concerning violations of the right to
life committed by nenbers of the police. The Special Rapporteur is

particul arly shocked by the killing of a 14-year-old school boy during a
denonstration by school children in support of their headmaster. The Specia
Rapporteur calls on the Governnment of Nepal to investigate the allegations, to
bring those responsible to justice and to provide conpensation to the victins’
famlies. He also calls on the Governnment to take the necessary steps to
prevent future violations in accordance with, inter alia, the Basic Principles
on the Use of Force and Firearns by Law Enforcenment O ficials, the Basic
Principles for the Treatnent of Prisoners and the Body of Principles for the
Protection of Al Persons under Any Form of Detention or |nprisonnment.

Ni car agua

Communi cations received

294. The CGovernnent inforned the Special Rapporteur that, with regard to the
case of Jerdninmo Urbina and Ernesto Porfirio Diaz, who died during the course
of a denonstration in Managua, an investigative comm ssion had been
established on the instructions of the Mnister of the Interior and had
recommended that the case should be tried by the ordinary courts. Judicia
proceedi ngs had been initiated and an interlocutory judgenment handed down,

wi th charges dism ssed agai nst sone of the accused and a tenporary stay
granted the others, and the police were ordered to continue investigating the
case (15 Novenber 1996).

295. Wth regard to the deaths of Franklin Benito Borge Vel 4&squez and

Enri que Montenegro Estrada, charges were filed in the Eighth Crimnal District
Court of Managua. The crim nal proceedings are in the judicial investigation
stage (15 Novenber 1996).

296. In relation to the case of the death of 11 nenbers of the “Meza Rearned
Group” in the course of an attack by menbers of the arnmy, the Specia
Rapporteur was infornmed that in May 1995 the charges of hom cide and bodily
injury had been dism ssed. There was no appeal and the case was cl osed

(15 November 1996).

Ni geria
297. For a summary of the communicati ons between the Governnent of Nigeria

and the Special Rapporteur from 1 Novenber 1996 to 4 February 1997, reference
is made to the report on the situation of human rights in Nigeria which the
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Speci al Rapporteur submitted together with the Special Rapporteur on the
i ndependence of judges and |awyers to the fifty-third session of the
Commi ssion on Human Rights (E/ CN. 4/1997/62 and Add.1).

Informati on received and conmmuni cati ons sent

298. For an in-depth analysis of the human rights situation in the country,
the Special Rapporteur refers to the reports submtted by the Specia
Rapporteur on the situation of human rights in Nigeria to the Comm ssion on
Human Rights at its fifty-fourth session (E/ CN. 4/1998/62).

299. The Special Rapporteur transnmitted an all egati on which regarded the
violation of the right to life of Kudirat Abiola. It was reported that
Kudirat Abiola, wife of the politician Chief Mshood Abiola for whose rel ease
she was canpaigning, was killed in Lagos on 4 June 1996. According to the

reports received her killing m ght have been carried out by menmbers of the
State security forces acting with or without the know edge of the centra
authorities. It was also brought to the Special Rapporteur’s attention that

Kudi rat Abiola s daughter had publicly stated that prior to her death she had
been harassed by nenbers of the State security services. Sources further

i ndicated that on 6 Septenber 1996, the head of the Federal Investigations and
Intelligence Bureau said that their investigations had not made any progress
due to lack of public cooperation. He was allegedly one of the three senior
of ficers who subsequently retired in a restructuring of the police. According
to the information received, no further progress was reported in the

i nvestigation of the case.

Comuni cations received

300. Inreply to the case of Kudirat Abiola, the Government informed the
Speci al Rapporteur that it considered that the allegation had been transmtted
to the Governnment to justify a statement nade by the Special Rapporteur in
Port Louis, Mauritius, in Cctober 1996, in which he attributed the death of
Kudi rat Abiola to governnment officials (28 March 1997).

301. The CGovernnent also provided a reply to an allegation sent during 1996
whi ch concerned 43 persons reportedly publicly executed in Lagos on

22 July 1995 foll owi ng proceedi ngs which allegedly fell short of internationa
standards for a fair trial. 1In its response, the Governnment indicated that

t he persons concerned had been represented by counsel of their choice, were
all found guilty as charged and were thereafter executed. Furthernore, the
Speci al Rapporteur was inforned that all had been convicted earlier of armed
robbery and sentenced to death. Thirty-eight were tried and sentenced between
1980 and 1992 by the Lagos Arnmed Robbery and Firearnms Tribunal, the judgenents
in their cases being confirmed by the CGovernnent in accordance with the |aw
The other five had been tried by the Lagos State Hi gh Court and had
subsequent |y appealed to the Suprene Court which confirmed the sentences

(9 April 1997).

Observati ons

302. The Special Rapporteur is concerned about the inposition and execution
of death sentences after trials reported to fall short of international fair
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trial standards. |In addition, the Governnent’s unfounded remarks regarding
the Speci al Rapporteur, which were made in its reply to the case of

Kudi rat Abi ol a, cannot serve as a justification for not pronptly and
inmpartially investigating her case and bringing perpetrators to justice.

Paki st an

Informati on received and communi cati ons sent

303. The Special Rapporteur received information indicating that in Pakistan
deat h sentences may be inposed in trials which are alleged not to nmeet m ni mum
fair trial standards as laid down in international instruments. Death
sentences inposed in trials before Special Courts for the Suppression of
Terrorist Activities reportedly fall short of international standards for fair
trial insofar as these trials do not proceed fromthe presunpti on of

i nnocence. Furthernore, it was reported that by |law, women charged with

unl awf ul sexual relations (zina) may be sentenced to the hadd puni shnent of
stoning to death wi thout the wonen’s testinony being taken into account.

304. It was further reported that the Q sas and Diyat Ordinance, first

promul gated i n Septenber 1990 and then regularly repronul gated, severely
l[imts the possibility of those sentenced to death to have their sentences
comuted to life inprisonment. As this ordinance declares void rel evant
provi si ons of the Pakistan Penal Code and Code of Crimnal Procedure, these
codes reportedly now specify that death sentences given as gisas - puni shment
comensurate to the crime conmtted - shall not be commuted by the federal or
provincial authorities without the consent of the heirs of the victim It was
all eged that this may result in the death penalty being applied arbitrarily as
the heirs of the victimmy grant nmercy in return for conpensation, making a
conprom se settlement nore likely for a rich than a poor convict. It was al so
reported that death sentences inposed as hadd puni shments can no | onger be
conmmut ed by the federal Government or the President as originally provided for
in the Code of Crimnal Procedure. Lastly, although the Q sas and D yat
Ordinance is reported not to have altered the power of the President under
article 45 of the Constitution “to grant pardon, reprieve and respite, and to
remt, suspend or commute any sentence passed by any court, tribunal or
authority”, a 1992 Suprene Court judgenent reportedly held that the President
had no power to comute death sentences passed as hadd or gisas.

305. In relation to the death penalty, it was further brought to the Specia
Rapporteur’s attention that on 5 June 1995 the federal Government approved a
draft bill, the Child Ofenders Bill, which reportedly envisages that no
person bel ow the age of 16 may be sentenced to death. This bill was reported
to be pending before the Parlianent.

306. During the past year, the Special Rapporteur also continued to receive
numer ous al | egations regarding violations of the right to life conmtted by

| aw enforcenent officials. Mst of the reports received concerned

Mohajir Quam Movenent (MQV) nenbers, workers or synpathizers who died in
custody, often as a result of torture, or in staged armed encounters with the
police. In this respect, the Special Rapporteur transmtted the follow ng

al I egati ons regarding:
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(a) Persons who reportedly died in custody as a result of torture:
Mohammad Zaheer, on 1 January 1997 in Landhi police station, Karachi
Mohammad Tauf eeq Raza, on 10 October 1996 in Zaman Town police station
Karachi; Mohanmmad Naeem on 29 Novenber 1995 in Zaman Town police station
Karachi; Mohanmad Anwar, on 12 Novenber 1995 in Garden police station
Karachi; Nazeer Hussein, on 4 Novenber 1995 in Jinnah hospital follow ng his
detention in New Karachi police station and Central Jail; Khursheed Anwar, on
2 Cctober 1995; Janeel Ahned, on 22 Septenber 1995 in Cul bahar police station
Karachi; Taraq Hassan Rizvi, on 1 Septenber 1995; Mhanmad Asghar, on
26 June 1996 in Sukkur

(b) Persons who were reportedly deliberately killed in Karachi by
menbers of the police while in their custody: Tariq Aziz, on 4 April 1996;
Zubair Alam on 1 April 1996; Mhanmmad Shakir, on 1 April 1996; Hafeez Ahmed,
on 31 March 1996; Syed Anwar Ali, on 30 March 1996; Mhamuad Arnmaan, on
4 Cctober 1996; Mhanmed Tehsin and Azeen Uddin, on 11 Septenber 1996;
Naseem Bi hari, on 21 August 1996; Mhammad Farooq, on 5 Septenber 1996;

Waseem Ahmed, Javed Aneeruuddi n and Wahab, on 27 Novenber 1995; Amir Ali, on
18 COctober 1995; Mhanmad Asif, on 16 Cctober 1995; and Liaquat Ali Abbasi, on
7 Cctober 1995

307. Furthernore, the Special Rapporteur transmitted an allegation regarding
the violation of the right tolife of Mr Mirtaza Bhutto, Chairman of the

Paki stan People’s Party, an opposition party, as well as the violation of the
right to life of Ashique Husein Jatoi, Yar Mhanmed Bal och, Sajjad Hai der
Gakhro, Wajahat Jokhi o, Mohanmed Rahi m Brohi and Abdul Sattar Rajpar. It was
reported that they were killed on 20 Septenber 1996 when they were ambushed by
sonme 100 policenen close to Mr Miurtaza Bhutto's hone in Karachi. Al
reportedly died on the spot, except Mr Miurtaza Bhutto who was allegedly |eft
bl eeding at the site of the incident for approximtely 50 m nutes before being
taken to M deast hospital where he succunbed to his injuries some hours |ater

Observati ons

308. The Special Rapporteur notes with concern that the Child O fenders Bil
envi sages the inposition of the death sentence on juveniles as of the age of
16. He should like to bring to the Governnent’s attention that the inposition
of the death penalty on children, that is persons below the age of 18 years
unl ess under the applicable law child majority is attained earlier, is in
violation of article 37 (a) of the Convention on the Rights of the Child,

whi ch has been ratified by Pakistan. Furthernore, it should be noted that the
International Covenant on Civil and Political Rights, the United Nations
Standard M nimum Rul es for the Admi nistration of Juvenile Justice (The
“Beijing Rules”) and the Safeguards guaranteeing protection of the rights of
those facing the death penalty provide that persons bel ow 18 years of age at
the tine of the commi ssion of the crinme shall not be sentenced to death.

309. Furthernore, the Special Rapporteur regrets that no replies have been
received to any of the allegations regarding violations of the right to life
transmtted during 1995, 1996 and 1997. The Speci al Rapporteur renains
concerned about the high nunber of reports received regardi ng extrajudicial
summary or arbitrary executions, including deaths in custody. The Specia
Rapporteur calls on the Governnent to investigate these allegations, to bring
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those responsible to justice, to provide conpensation to the victins’ fanmlies
and to take the necessary steps to prevent future violations of the right to
life.

310. In the light of the high nunber of allegations brought to the Specia
Rapporteur’s attention, and in the absence of any replies, the Specia
Rapporteur is also considering a request to the Governnent for an invitation
for an on-site visit to allow himto better evaluate the situation of the
right tolife

Panana

Informati on received and communi cati ons sent

311. The Special Rapporteur transnmitted an urgent appeal to the Government of
Panama on behal f of sonme 400 peasants and their famlies, nmost of themfrom
Ungui a, Departnment of Chocd, Uruba, Col onbia, who had fled to Panana in the
wake of violent fighting between guerrillas and paranmilitary groups. The
Speci al Rapporteur was told that the Panamani an authorities had begun the
process of deporting themto Col onbia. He asked the Governnment to take the
necessary steps to ensure that, should they be deported to Col onbia, their
right to life and physical integrity would be guaranteed. The Specia
Rapporteur also sent the Governnment of Col onmbia an urgent appeal to the sane
effect (5 Decenber 1996).

312. The Special Rapporteur transnmtted to the Governnment of Panama

al  egations concerning violations of the right to life of the follow ng
persons: José lgnacio Acevedo, who died on 24 June 1997, in the nunicipality
of Yape, Pinogana, Darién, and Cipriano Garcia, who was killed in early

July 1997 in the nunicipality of Yaviza, by Col onbian paramlitaries.

Col ombi an paramlitaries were reported to have made an incursion into
Panamani an territory for the purpose of elimnating guerrilla synpathizers.
The Special Rapporteur also transmtted this allegation to the Governnment of
Col onbi a.

Papua New Gui nea

Informati on received and communi cati ons sent

313. The Special Rapporteur’s attention was drawn to reports which indicated
that a culture of inpunity, created by poor discipline and a weak chai n of
conmand in the arned forces conbined with an unwillingness to hold individuals
responsi ble for their deeds, contributed to the continuation of killings on
the island of Bougainville. Mbreover, the Papua New Cui nea Defence

Force (PNGDF) and resistance forces were reported to operate virtually free
frompublic scrutiny because of restrictions inposed on access for independent
human rights nonitors and the nedia.

314. The Special Rapporteur received nunerous reports of violations of the
right tolife conrmitted on the island of Bougainville by nmenmbers of the PNCGDF
and resistance forces. Allegations transmitted to the Government by the
Speci al Rapporteur concerned the follow ng persons:
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(a) Fourteen unidentified persons, including women and two girls
aged four and six, reportedly killed on 1 Decenber 1996 in Miukakuru vill age,
Siwai , when nenbers of the PNGDF and the resistance forces opened fire on
their canp. Survivors of the attack reportedly clainmed that no nenbers of the
Bougai nvill e Revol utionary Arny (BRA) were present in their village;

(b) Jack, a man who, according to | ocal residents, suffered froma
mental illness, reportedly killed on 23 June 1997 when he was cruising around
the waters of Buka harbour with a stolen boat after curfew

(c) Cathy Tomare, aged 4, Nanny Makau, aged 5, Alvina Makunia, aged 6,
Brenda Ruinai, aged 14, Cecelia Ruatu (female), John Tuburu, Nicolas Nakei
Al bert Makau and Boi si Kauri (fermale), reportedly killed on 28 Novenber 1996
when the Mal apita church in south Bougainville was struck by nmortar fire in an
attack which was all eged to be indiscrimnate;

(d) Theodore M riung, Prem er of the Bougainville Transitiona
Governnment, who was extremely hel pful during the Special Rapporteur’s visit to

Bougainville, reportedly killed on 12 Cctober 1996 in Kapana village. It was
reported that the prelinmnary findings of a coroner’s inquest into the killing
were that nmenbers of the PNGDF along with a | esser number of nenbers of the
resi stance forces were involved in his killing;

(e) | sai ah Magung and Anpo Tarokuru, reportedly killed in May 1996
after they had left the Tonu Care Centre at the Mariga River

(f) Hubert Oparive and seven unidentified persons, reportedly killed
on 19 June 1996 in Sipai. According to the information received, they were
accused of collaboration and killed shortly after their arrest by security
f orces;

(9) John Esi, reportedly killed in early 1996 in Kunua, Bougainville,
shortly after his arrest at the Kunua Care Centre by nenbers of the PNGDF

Observati ons

315. The Special Rapporteur notes with regret that the Governnment of
Papua New CGui nea has not responded to any of the allegations regarding
violations of the right to life transnmtted by the Special Rapporteur
during 1995, 1996 and 1997. Moreover, despite repeated requests, the
Governnment did not provide himwith information in regard to the
recommendati ons made in the report of his visit to the country from 21
to 28 Cctober 1995.

316. The Special Rapporteur is concerned about the deterioration of the
situation of the right to life on the island of Bougainville and about
persistent inmpunity. He calls on all parties to the conflict to respect at
all times the right to Iife of non-conbatants.
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Par aguay

Informati on received and communi cati ons sent

317. The Special Rapporteur transmitted the allegation concerning a violation
of the right to life of Felipe Pablo Benitez, a nember of the Puente Kue

Nei ghbour hood Commi ssion, who was killed on 11 July 1997 by armed men

all egedly acting with the acqui escence of the security forces in Caazapa.

Comuni cations received

318. The CGovernnent of Paraguay transmtted information concerning the case
of Mbdesto Barreto. It was stated that the Second Rota Crim nal Court of
First Instance had conducted the investigative proceedings to establish the
facts. Three persons had been detained on suspicion of murder, and they did
not belong to any official or private institution or body (19 November 1996).
In addition, the Governnent furnished a copy of Act No. 933/96, promul gating
the Inter-American Convention on Forced Di sappearance of Persons.

Peru

Informati on received and communi cati ons sent

319. The Special Rapporteur received allegations of a general nature
concerning the attack by the arned forces on the Enbassy of Japan in Lima
According to the information received, the mlitary operation, which rescued
71 hostages, resulted in the deaths of Carlos G usti Acufia, Suprene Court
Judge, two armny officers and all the nenbers of the Tupac Amaru Revol utionary
Moverent (MRTA) guerrilla group. Wtnesses were reported to have stated that
sonme menbers of the MRTA had been captured alive and disarmed and then
commtted suicide. As to the Suprene Court Judge who died, sources close to
the victimreportedly did not know whether there had been an autopsy. It is
al so not known whether there was an investigation into the events surroundi ng
the attack. Reports indicate that only three of the dead guerrillas were
handed over to their fanmlies, in sealed coffins, which ruled out any
autopsies. The 11 other guerrillas were said to have been buried in secret,
with no information given to any of their famlies.

320. The Special Rapporteur was also informed that the facel ess judge system
had been abolished in October 1997

321. The Special Rapporteur transnmitted two urgent appeals to the Governnent
of Peru, in which he urged the authorities to take all necessary neasures to
protect the right to |ife and physical safety of the foll ow ng persons:

(a) Javi er Diez Canseco, a menber of Congress fromthe United Left
party, who was reportedly shot at by a group of heavily armed men as he was
driving to Lima international airport. The assailants identified thenselves
as police officers and rel eased himand the other occupants of the vehicle
after questioning them Javier Diez Canseco was said to have publicly
advocated a negoti ated peaceful solution to the crisis between the Governnent
and the MRTA (24 March 1997);
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(b) Edmundo Cruz, a journalist, and Heriberto Benitez Rivas, defence
counsel for an Army Intelligence Service agent allegedly tortured by nenbers
of the sane service, after receiving death threats (28 April 1997).

322. In addition, the Special Rapporteur transmtted allegations concerning
violations of the right to life of the follow ng persons: Mariela Lucy
Barreto Ri of ano, whose body was di scovered in Lima on 26 March 1997 and showed
signs of torture. The suspects were alleged to have been nenmbers of the Arny
Intelligence Service. The victimhad reportedly given the media val uabl e

i nformati on on human rights violations commtted by the Arny Intelligence
Service and Grupo Colina; Nicoléas Carri6on Escobedo, who was killed on

23 August 1996 by nenbers of the arny, in the settlement of Uruspanpa,

Sanchez Carrio6n, Libertad; and Jorge Chavez Espi noza, who died in August 1996
in Monzén, Huanlies, Huanuco, after being tortured by nmenbers of the arny.

Comuni cations received

323. The Government referred to the case of Juan Luna Rojas. The Specia
Rapporteur had transmitted an urgent appeal on his behalf in Septenmber 1992,
after an attenpt had been nmade to abduct him The Covernnent reported that
the facts had been established and that nothing had been heard fromthe
conpl ai nants since 1992. The Governnment asked that the case be cl osed

(14 February 1997).

324. Wth reference to the threats agai nst Javier Diez Canseco, a copy was
provi ded of the report prepared by the National Human Ri ghts Counci |

according to which the facts were being investigated and there was no evi dence
to prove that the suspects were nmenbers of the security forces. The

i nvestigations showed that it was a case of common crinme (14 February 1997).

It was later indicated that the 31st Provincial Procurator of Lima had ordered
an extension of the police investigation into the allegations brought by the
menber of Congress (16 and 18 June 1997).

325. Wth regard to the death of Mario Palonmno Garcia, transmitted to the
Government in 1996, the latter reported that the suspects in the case, a
lieutenant and three junior officers of the National Police, had been dropped
fromthe force as a disciplinary neasure, and were being tried in the

14t h Provincial Criminal Court of Lima for the offences of abuse of authority
and di sobedi ence. The crimnal proceedings are under way (27 May 1997).

326. In addition, with regard to the death of Francisco Diaz Mansilla, the
Hi gh Council of MIlitary Justice of Peru heard an appeal filed in the hom cide
trial of a junior officer in the National Police. The case was settled on

8 February 1996 and the accused sentenced to a year in prison (27 May 1997).

327. It was stated that judicial proceedings were under way against a

Nati onal Police officer for the offence of abuse of authority and the death of
Ki ssinger Lopez Ruiz. The defendant was discharged as a disciplinary neasure
(4 June 1997). The 13th Crim nal Division of the Supreme Court of Linma
sentenced the police officer responsible for the death of José Gonmez Al cazar
to five years in prison for voluntary manslaughter. Three colonels and a
maj or in the National Police were reportedly responsible for the death of
Percy Nima Seminario (4 June 1997).
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328. It was also reported that the H gh Council of MIlitary Justice had
granted amesty to the person accused of attacking U ises Espinoza Sanchez
and R P. Fidelius Pezzet and declared the case closed (16 June 1997). The
Speci al Rapporteur had transnmitted an urgent appeal on their behalf in
April 1994.

329. Wth regard to the urgent appeal on behalf of Edmundo Cruz and
Heri berto Benitez, neither of themwas reported to have filed a crimna
conplaint in connection with the alleged threats against them (16 June 1997).

330. The Special Rapporteur was also inforned that, by decree

of 4 Cctober 1997, the state of energency had been extended for a period
of 60 days in the provinces of Coronel Portillo and Padre Abad in the
Department of Ucayali and the province of Puerta Inca in the Departnent of
Huanuco (22 Cctober 1997).

Observati ons

331. The Special Rapporteur thanks the Covernnent of Peru for its replies and
for its willingness to cooperate with his mandate. Nonethel ess, he regrets
that the Governnment has not replied to the allegations concerning the attack
on the Japanese Enbassy in Lima. He calls on the authorities to undertake

the necessary investigations in order to establish whether there was any
illegality in the conduct of the armed forces in that connection. He
reiterates the obligation of all CGovernnents to investigate alleged violations
of the right to life thoroughly and inpartially, to identify those responsible
and bring themto justice, and to provide appropriate conmpensation to the
famlies of the victinms. He welconmes the decision to end the system of

facel ess judges, whose ability to guarantee the rights of persons on tria
under their jurisdiction had been vigorously questioned.

Phi | i ppi nes

Informati on received and communi cati ons sent

332. The Special Rapporteur transnmitted three urgent appeals to the
Governnment of the Philippines. Two urgent appeals were transnmitted after the
Speci al Rapporteur had been inforned that death threats were received by
judges and | awyers in connection with their involvenment in the prosecution

of police officers in the Kuratong Bal el eng case. This case, which was
transmtted to the Governnent by the Special Rapporteur during 1996, involved
the killing of 11 suspected bank robbers in May 1995 while in the custody of
the police. 1In both appeals, the Special Rapporteur requested the Government
to informhimof investigations carried out by conpetent authorities and of
the steps taken to ensure effective protection of the right to Ilife and
physical integrity of the threatened persons.

333. The first urgent appeal was sent on behalf of José Manuel |. Di okno
Vi ce- Chai rman of the Free Legal Assistance G oup (FLAG, Efren C. Mncupa
menber of FLAG s Executive Conmittee, Arno V. Sanidad, Deputy Secretary of
FLAG, Al exander A. Padilla, Regional Coordinator of FLAG for Metro Manila
Theodore O Te, menber of FLAG Lorenzo R Tanada II1, human rights | awer,
W gberto R Tanada Jr., human rights |awer, and Francis P.N. Pangilinan
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human rights | awer, after they had reportedly received death threats from
i ndi vi dual s connected to the Philippine National Police and |oyal to the
accused in the Kuratong Bal el eng case (7 February 1997).

334. The second appeal was sent on behalf of Senator Paul Roco, Chairman

of the Senate Committee on Human Ri ghts and Soci al Justice, Justices

Francis Garchitorena and José Bal aj adi a of the Sandi ganbayan (Anti-Corruption
Court) after they had reportedly received death threats, the | anguage of

whi ch strongly suggested that the authors m ght be menbers of the Philippine
Nati onal Police (3 March 1997).

335. The Special Rapporteur also transmitted an urgent appeal on behal f

of 140 indigenous famlies fromthe Sum nao Clan in Kamagumayan, | npasugong,
North M ndanao, who had reportedly been harassed and intim dated since
Novenber 1996 because of their claimto ancestral land. The Specia
Rapporteur was infornmed that Benjie Abao, referred to as the | eader of the
Sum nao Hi gaonon Tribal Association, Undo Gul nba and Juvy Mepana di ed during
an attack by nmenbers of the “blue guard” of the Baula famly, the current

| ocal landlords, in cooperation with mlitary and police who denolished their
settlenents. In this context, fears had been expressed for the |life and
physical integrity of the 140 famlies who were still facing the denolition of
their settlenments (13 August 1997).

Communi cations received

336. Following the Governnent’s reply dated 1 Novenber 1996, the Speci al
Rapporteur was provided with further information on the procedure foll owed
by the Philippine authorities in the investigation and prosecution of those
responsi ble in the Kuratong Bal el eng case. The Governnent enphasi zed that
the responsi bl e agenci es have fully and expeditiously acted on the all eged
extraj udi ci al executions involving Kuratong Bal el eng gang nmenbers within the
confines of the crimnal justice systemin the Philippines. The Government
al so states that the case is still sub judice (21 January 1997).

Fol | ow- up

337. In his followup comunication, the Special Rapporteur sought further
clarification with regard to the Kuratong Bal el eng case, after the source
of the information brought once again to his attention that as a result of

i naction of the governnent prosecutors, two years after the killing of
13 nenbers of the Kuratong Bal el eng gang none of the persons responsi bl e had
been brought to trial. The Special Rapporteur requested to be kept inforned

of further progress made in the case and of any disciplinary neasures or
adm ni strative sanctions inposed on the accused.

338. Wth respect to the case of Gary Dal ayhon, in response to which the
Governnment had indicated that information could be obtained directly fromthe
Phi |l i ppi ne National Police, the Special Rapporteur requested the Governnent to
sunmmari ze the available information by way of responding to the questions
posed in his letter
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Pol and

Informati on received

339. The Special Rapporteur was infornmed that a new Penal Code abolishing the
death penalty for all crimes will conme into effect on 1 January 1998.

Ronmani a

Informati on received and communi cati ons sent

340. The Special Rapporteur is concerned about cases of the mi suse of
firearns by | aw enforcement officials. Several persons were allegedly killed
at the tine of their arrest. The Special Rapporteur deplores the fact that
some provisions of the Romani an Police Organization and Operati on Act are not
in keeping with the United Nations Basic Principles on the Use of Force and
Firearms by Law Enforcenent Oficials. Article 19 (d) of Act No. 26/1994 thus
authorizes a police officer to use force or a firearm“to arrest an of fender
caught in the act of commtting a crine, trying to escape and not obeying
orders to stop”.

341. The Special Rapporteur drew the attention of the Romani an Government to
the all egations he had received about violations of the right to |life of the
fol |l ow ng persons:

(a) Marius Christian Pal cu, shot in the back by two policenen on
2 May 1996;

(b) M rcea Muresul Msor, aged 26, a nmenber of the Rom comunity,
all egedly killed by a policeman who was trying to arrest himon 9 May 1996
in Maruntei, a village in southern Romani a;

(c) Ni col ae Sebastian Balint, allegedly killed by police officers at
Bai |l e Hercul ane on 9 January 1995 when he was caught trying to steal a car

Observati ons

342. The Special Rapporteur regrets that no reply fromthe Governnment had
reached himat the tine this report was finalized. He requests the Romani an
authorities to have inpartial and in-depth inquiries carried out in order to
shed light on the situation and establish the facts and to ensure that any
police officer suspected of having used firearns abusively is brought to
justice. The Special Rapporteur also reconmends that the Government shoul d
anmend article 19 (d) of Act No. 26/1994 to bring it into line with the
United Nations Basic Principles on the Use of Force and Firearns by Law
Enforcenent O ficials.

Russi an Federati on

Communi cations received

343. The CGovernnent provided the Special Rapporteur with replies to severa
conmuni cati ons sent during 1996
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344. Regarding the case of Natalya Alyakina, a journalist reportedly killed
on 17 June 1995 near Budennovsk, the Governnent informed the Specia

Rapporteur that the responsible nmenber of the arned forces was prosecuted for
contravention of the rules on the use of weapons which led to the victinls
deat h, and was sentenced to two years' inprisonment subject to probation for a
term of one year (25 Novenber 1996).

345. In response to the case of Ashot Shakhnazarian, the Government reported
that the MIlitary Procurator’s office closed the case on 15 July 1996 because
of the absence of a corpus delicti. It was decided that the nenbers of the

armed forces, which were carrying out a nmlitary exercise under conditions of
armed conflict, had made | awful use of their weapons. The nenbers of the
armed forces in the helicopter, having received information to the effect that
menbers of the Chechen arned formations were noving about the area in Kamaz
trucks, opened warning fire with Iight weapons with a viewto halting the
truck and checking to whomit bel onged. Wen the truck continued even after
further warning fire, the truck was fired upon in accordance with the

i nstructions of superiors. The driver of the truck died as a result.

346. Regarding the seven unidentified individuals who were reportedly killed
on 19 March 1996 in Samashki by Russian armed forces during a house search
t he Government stated that no evidence was found of intentional Kkilling.

347. The CGovernnent also infornmed the Special Rapporteur that it considered
that the deaths of the 28 persons in Roshni Chu on 8 October 1995, the

267 unidentified persons in Gudernes between 14 and 24 Decenber 1995 and the
some 200 unidentified persons in Samashki between 14 and 20 March, reportedly
resulting fromindiscrinmnate and di sproportionate attacks by Russian arned
forces, were a tragic consequence of mlitary operations (27 Decenber 1996).

348. In response to the Special Rapporteur's follow up comunication

of 1 Septenber 1996, he was inforned that, in order to verify the allegations
concerning the events of 7-8 April 1995 in the village of Samashki, the
Mlitary Procurator's office of the Russian Federati on had opened crimnm na
proceedi ngs on 27 April 1995. The Special Rapporteur was further inforned

t hat before undertaking concrete neasures against settlenments in Chechnya in
cases where the use of force was envisaged, the federal forces always created
humani tarian corridors to facilitate the civilian population's egress fromthe
conflict zone. Wth regard to the case of Sergei Tamarov and one unidentified
person killed on 23 March 1995 when their car was reportedly attacked by a
Russi an helicopter in the town of Tsotsin-Yurt, the Governnent noted that this
incident was a tragic consequence of mlitary operations.

349. In response to the Special Rapporteur’s follow up comunication

the Governnent al so provided statistics on the use of the death penalty.
According to this information, in 1996, 86 persons were executed, al
sentenced to death between 1989 and 1994. In January 1996, 14 persons were
executed, in February 15, in March 6, in April 23, in May 17, in June 3, in
July 7 and in August 1. The Special Rapporteur was further informed that the
State Duma of the Federal Assenbly of the Russian Federation was exam ning a
bill for a noratoriumon the death penalty (27 Decenber 1996).
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Observati ons

350. The Special Rapporteur w shes to thank the Governnent for the replies it
provi ded.

351. The Special Rapporteur is appalled at the deliberate killing of

humani tari an workers in the Chechen Republic in Decenber 1996. Moreover, he
is distressed at allegations of public executions which allegedly took place
in the Chechen Republic of the Russian Federation follow ng the adoption of a
new Cri m nal Code reintroducing Shari'a law into the judicial practice of the
Chechen Republic. These executions are in contradiction to Protocol No. 6 to
t he European Convention for the Protection of Human Ri ghts and Fundament a
Freedonms whi ch the Russian Federation signed, thereby committing itself to the
abolition of the death penalty.

Rwanda

Informati on received and communi cati ons sent

352. The Special Rapporteur is concerned about the deterioration in the human
rights situation in Rwanda since November 1996, when half a mllion Rwandan
refugees in Zaire returned honme. According to the information received, there
have been many massacres of civilians, with about 6,000 deaths since the

begi nning of the year. The Special Rapporteur was also informed that the
massacres were attributed variously to the Rwandan Patriotic Arny (APR), the
Interahamwe militia or ex-nmenbers of the predominantly Hutu former Rwandan
armed forces. The regions nost affected by the killings are those in the

nort h-west, Ruhengéri and G senyi.

353. For an in-depth analysis of the human rights situation in Rwanda, the
Speci al Rapporteur refers to the report (E/CN.4/1998/54/Add.1) submitted to
the Comm ssion on Human Ri ghts by the Special Representative on Rwanda,

M. Pierre Mussalli, and to the reports subnitted by the Ofice of the
United Nations Hi gh Commi ssioner for Human Rights in Rwanda to the

CGeneral Assenbly and the Conmmi ssion on Human Ri ghts.

354. In an urgent appeal sent on 23 January 1997, the Special Rapporteur said
t hat he was concerned about the way in which sonme trials for genoci de and
crinmes against humanity were being conducted. According to the information
received, the provisions relating to a fair trial and the principles of the

i ndependence of the judiciary are not being respected, some accused do not
have access to a |awer and restrictions are being inposed on their ability

to call and question wi tnesses. The urgent appeal was sent jointly with

the Speci al Rapporteur on the situation of human rights in Rwanda,

M . Degni-Ségui, the Special Rapporteur on questions relating to torture

and the Special Rapporteur on the independence of judges and | awyers.

355. In conjunction with the Special Rapporteur on the situation of human
rights in Rwanda, the Special Rapporteur transnmitted a comrunication to the
Gover nment expressing his indignation followi ng the murder of five nenbers of
the human rights operation in Rwanda on 4 February 1997. Since the persons
who conmitted these crinmes have not yet been identified, the Specia
Rapporteur requested the Governnment to find themand bring themto justice.
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Observati ons

356. The Special Rapporteur regrets that he has received no reply to the

all egations transmtted. He urges the Governnent to prevent any excessive use
of force and to conduct exhaustive and inpartial investigations into these
executions, to identify those responsible and to bring themto justice. He

al so requests it to guarantee the rights of the famlies of the victinms to
adequat e conpensati on.

357. The Speci al Rapporteur welcones the fact that the first trials of
persons accused of having taken part in genocide and other crines against
humani ty opened i n Rmandan courts in Decenber 1996 and in the Internationa
Crimnal Tribunal in Arusha in January 1997. He nevertheless regrets that

61 death sentences have been handed down by Rwandan courts w thout ful
assurances of international guarantees of a fair trial. Al though the recent
establ i shment of a bar association in Rwanda is to be welconmed, there is deep
concern about the fairness of the trials being conducted. The Specia
Rapporteur takes this opportunity to point out that the United Nations Human
Ri ghts Committee regards any sentence of death resulting froma trial which
does not respect the mnimum guarantees provided for by article 14 of the

I nternational Covenant on Civil and Political R ghts as a violation of the
right to life. The growing insecurity and the increase in fighting between

t he Rwandan arny and arnmed groups once again raise the question of the
preventi on of massacres, the protection of the right to life of all menbers of
the civilian popul ation w thout distinction and the need to break the cycle of
violence in the country once and for all

Senegal_

Communi cations received

358. The Governnent replied to the allegations that the Special Rapporteur
transmitted to himin 1996 concerning the follow ng persons:

(a) Youba Badji, political officer of the Casamance Denocratic Forces
Movement (MFDC), was reportedly arrested, tortured and killed on
24 January 1995 by soldiers in his village of Aniak. According to the
Governnent, the results of the investigation showed that Y. Badji was known,
because he had been arrested several tines in connection with MFDC activities
and finally joined the armed wing of the Movenment and took refuge in the
village of Djiégui near San Domingo in the Republic of Guinea-Bissau. He is
said to have died as a result of an illness;

(b) Bakari Di edhiou died in Boul oumon 19 February 1995 fol |l owi ng the
torture to which he was subjected during his arrest by soldiers. The
Government informed the Special Rapporteur that B. Di edhiou was allegedly
i nvol ved in the nurder of Bacary Sane, a rural adviser killed in Boul oum by
menbers of the resistance. B. Diedhiou reportedly went underground for fear
of reprisals by villagers. His death, which has not been confirmed, could
only have been the result of clashes between nenbers of the arny and nmenbers
of the independence novenent;
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(c) Ani ce Sanmbou, forner enployee of a hotel in Zi guinchor, arrested
and killed in Niaguis in April 1995 by sol diers who suspected her of
conni vance with the independence forces. According to the Governnent,
Ani ce Sanmbou, known as Amy, is well known as a female supporter of MFDC. She
went to live in Kandé, where she headed the wonmen's branch of MFDC. She was
arrested in 1992 and then amestied and reportedly left Ziguinchor to take
refuge in Gambi a.

359. The CGovernnent inforned the Special Rapporteur that, as far as these
three cases were concerned, no arrest had been nade of persons with these
names (23 January 1997).

Observati ons

360. The Special Rapporteur is concerned about the escal ation of violence in
the Casamance region and the danger to the civilian population created by the
increase in arnmed clashes and the | aying of anti-personnel mnes. He requests
the authorities to carry out inpartial and in-depth inquiries to shed |ight on
all allegations of violations of the right to life commtted in Casamance.

The rights of the victins and their famlies to truth, justice and adequate
conmpensati on nmust be respected.

Si ngapor e

Informati on received and communi cati ons sent

361. The Special Rapporteur transnmitted one urgent appeal to the Governnent
of Singapore on behalf of Lee Teck Yeong, who was reportedly sentenced to
death on 25 Cctober 1996 for trafficking in drugs and was expected soon to be
executed. It was reported that Lee Teck Yeong deci ded not to appeal against
his sentence (24 February 1997).

Comuni cations received

362. In response to the urgent appeal sent on behalf of Lee Teck Yeong, the
Governnent informed the Special Rapporteur that the procedure for | odging
appeal s, and particularly the tine limt for filing of notices of appeal, are
carefully explained to every prisoner by the prison authorities inmediately
upon adm ssion to the prison. As a matter of practice, every prisoner who has
been sentenced to death is asked by the prison authorities to file a notice of

appeal. However, under Singapore |aw, persons who have filed appeals have the
freedomto withdraw their appeals if they so wish. No person is forced to
prosecute an appeal or to continue with an appeal against his will. The

Speci al Rapporteur was also infornmed that Lee Teck Yeong had the benefit of
| egal advice at the time when he decided to discontinue his appea
(9 May 1997).

363. The CGovernnent al so provided the Special Rapporteur with conmmrents on

par agraph 438 of his report to the fifty-third session of the Commi ssion on
Human Ri ghts (E/ CN. 4/ 1997/ 60/ Add. 1), containing the Special Rapporteur’s
observations on Singapore. The Governnent of Singapore stated that its M suse
of Drugs Act was in line with international standards, including the

Saf eguards guarant eeing protection of the rights of those facing the death
penalty. In this context, the Governnent explained that drug trafficking is
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consi dered by the international community as a “nost serious crinme”, its
effects in terms of human suffering and social costs on society as a whol e
bei ng horrendous. Further, the Government stated that it was not factually
correct to state that the M suse of Drugs Act does not provide sufficient
guarantees for the presunption of innocence for persons charged with
trafficking in drugs. An inherent safeguard exists in section 17 of the Act,
under which it nust first be proved that the accused had in his possession a
controlled drug in excess of the quantity specified under the section. It
must al so be shown that the accused knew the nature of the particular
controlled drug. Only then does the presunption of trafficking arise, which
can be rebutted by the accused if he can show that the drug in his possession
was solely for his own consunption (27 June 1997).

Observati ons

364. The Special Rapporteur continues to be of the opinion that the
presunption of trafficking in drugs in the Msuse of Drugs Act, resulting in a
partial shifting of the burden of proof on the accused, does not provide
sufficient guarantees for the presunption of innocence and may thus lead to
violations of the right to a fair trial and therewith of the right to life

the crime of drug trafficking carrying a nandatory death sentence. The
Speci al Rapporteur further shares the view of the Econonmic and Soci al Counci l
expressed in its resolution 1989/64 of 24 May 1989 entitled “Inplenentati on of
t he saf eguards guaranteeing protection of the rights of those facing the death
penalty”, that Menber States should take steps to ensure mandatory appeals in
all cases of death penalty.

Spai n

Informati on received and communi cati ons sent

365. The Special Rapporteur transmitted conplaints to the Governnent of Spain
about violations of the right to life of Rosa Zarra Marin, who died in
Donostia on 22 June 1995 after being hit in the stomach by a rubber bull et
fired by an officer of Ertaintza (Autonomous Basque Police), and of

Josu Zabal a Sal egi, whose body was found with a bullet hole in the chest on

27 March 1997 near the district of Itsaspe, Itziar, Guipuzcoa.

Informati on received

366. Wth regard to the death of Josu Zabala, the Covernnent reported that
the investigation was carried out by Eibar Crimnal |Investigation Court No. 1.
The proceedi ngs conducted and the autopsy report contain no indication that
the case is one of nurder and no information fromthe exhaustive investigation
carried out points to anything but suicide (22 Cctober 1997).

367. As to the death of Rosa Zarra Marin, the Special Rapporteur was inforned
that the crimnal proceedings were dismssed after it was determ ned by the
court that there was no connection between the rubber bullet wound and the
death of Rosa Zarra Marin. However, according to the investigations conducted
by the Autononbus Basque Police and reported to the Institutions and Interior
Commi ssion of the Basque Parlianent, it appears that the nost probabl e cause
of the wound was a ricochet fromone of the rubber bullets (27 October 1997).
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Sri_Lanka

368. The Special Rapporteur undertook a visit to Sri Lanka from 25 August

to 5 Septenber 1997 to exanmine in situ the situation of the right to life.

Hi s findings, conclusions and reconmendations with regard to the visit can be
found in the second addendumto his report to the Comm ssion on Human Ri ghts
(E/ CN. 4/ 1998/ 68/ Add. 2) . Communi cati ons between the Special Rapporteur and the
Governnment concerning the visit are also reflected in this docunent.

Informati on received and conmmuni cati ons sent

369. During the period under review, the Special Rapporteur transmtted
al l egations regarding violations of the right to life of the follow ng
per sons:

(a) Kri shant hy Kumaraswany, Rasammah Kumaraswany, Prenaban
Kumar aswany, aged 16, and Kirupaharan Sithanparan, allegedly killed by nenbers
of the arned forces in Jaffna. According to the information received,
Kri shant hy Kumaraswany was taken into custody on 7 Septenmber 1996, gang-raped
and then killed. Her nother, her brother and a friend of the famly
reportedly di sappeared the sanme day when they went to search for her. Their
bodi es were reported to have been discovered in shallow graves approxi mately
1% nont hs | ater;

(b) Suppi ah Rasendi ram and Arunugam Subramani am reportedly killed on
23 February 1996 in Kanniya, Trinconalee, by nmenbers of the arned forces who
had stopped themtogether with two col | eagues when the four of them were on
their way hone from work;

(c) An enpl oyee of the Jaffna Teaching Hospital and an enpl oyee of the
Jaf fna Muni ci pal Council, reportedly shot and killed on 1 Cctober 1996 by
menbers of the arned forces at the army checkpoint at Thattatheru in Jaffna
t own;

(d) Nar esh Raj adurai, reportedly taken into custody by nmembers of the
Speci al Task Force of Sri Lanka in Colonbo on 26 June 1996. Hi s body was
reported to have been found sone weeks |ater

(e) A young Tam | woman, who reportedly died as a result of injuries
sust ai ned when she was raped and tortured by nenbers of the arnmed forces on
30 July 1996 in Madduvil, Jaffna;

() A father and his daughter, reportedly stabbed to death by nenbers
of the arned forces on 7 August 1996 in Kalvayal, Thenmarachy. It was al so
al l eged that the daughter was gang-raped before she was kill ed;

(9) A student, reportedly gang-raped and stabbed to death on
15 August 1996 by nenbers of the armed forces in Madduvil.
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Swazi | and

Informati on received and communi cati ons sent

370. The Special Rapporteur transmitted an urgent appeal on behal f of
officials of the Swaziland Federation of Trade Unions (SFTU) and other trade
union activists, after he had been informed that on 3 February 1997, in the
context of a trade union-led national strike which began that day, at |east 23
executive and ordinary menmbers of the SFTU had been severely assaulted by

police and mlitary officers when they were |eaving a trade union nmeeting. 1In
the light of this incident and an all eged announcenent by the Prime M nister
that he had ordered the police to “shoot to kill” to maintain | aw and order

during the strike, fears had been expressed for the right to |life and physica
integrity of SFTU officials and other trade union activists (7 February 1997).

Tajikistan

Observati ons

371. The Special Rapporteur reiterates his interest in conducting a visit to
Taji kistan and regrets that no response was received in this regard despite
several requests made in 1994 and 1996

Thai | and

Informati on received and communi cati ons sent

372. The Special Rapporteur transmtted to the Governnent of Thail and
al l egations regarding the violation of the right to life of the follow ng
per sons:

(a) Reportedly killed by nenbers of the arned forces of Myanmar in
attacks on refugee canps in Thailand: E Pyin, Al Pon and U Baw Ga, in or as
a result of the attack on Karenni refugee canmp No. 2 on 3 January 1997;

(b) Reportedly killed by nenbers of the Denocratic Karen Buddhi st Arny
(DKBA), a Karen militia group alleged to be backed by the State Law and Order
Restorati on Council (SLORC), in attacks on refugee canps in Thail and
one unidentified person, reportedly a Thai trader, during the attack on Don Pa
Ki ang refugee canp on 28 January 1997; one unidentified person in the attack
on Hway Kal oke refugee canp on 28 January 1997; Naw Eh G Lu Pi alias Maw Ywek
Mo, during the attack on Mae La (Beh Kl aw) refugee canp on 29 January 1997.

Informati on received

373. In response to the allegations transmtted to the CGovernnment of Thail and
during 1997, the Governnment stated that the attacks which caused the deaths
under question were carried out by Myanmar troops belonging to the SLORC and
the DKBA. The Special Rapporteur was further inforned that the Governnent of
Thailand did its utnost to try to resolve the situation, including neasures
aimed at preventing the violation of Thai sovereignty and further attacks on
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those seeking refuge on Thai territory, the reinforcenment of forces protecting
vul nerabl e areas near the border, the relocation of displaced person canpsites
deeper inside Thai territory and the depl oynent of reconnai ssance units to
patrol the areas surrounding the canpsites (3 Septenber 1997).

374. The CGovernnent also provided a reply to two cases transmtted during
1996. In response to the case of Thong-In Kaewwattha, the Governnent

i ndicated that two suspects were being held in police custody and that the
case had been forwarded to the Public Prosecutor's Ofice for crimna
prosecution. It was also stated that it was believed that the nurder of
Thong- I n Kaewwattha was connected with the conflict between himand the
supporters of the Waste Treatnent Plant planned to be located in the district,
and that evidence was being gathered so as to enable the arrest of the persons
bel i eved to be behind the nurder

375. In regard to the case of Jun Boonkhunthod, the Governnent informed the
Speci al Rapporteur that he had been killed when he tried to escape in the
course of a police operation searching persons involved in cultivating
marijuana. The Special Rapporteur was also informed that since a conplaint
was | odged that this action was excessive and that the subject in fact did not
resist arrest, the responsible police officer was placed in custody and
charged with wongful killing. Furthernore, it was brought to the Specia
Rapporteur's attention that Jun Boonkhunt hod was an ordi nary nenber, and not a
| eader, of the pressure group “Forum of the Poor” (18 March 1997).

Observati ons

376. The Special Rapporteur w shes to thank the Governnent of Thailand for
the replies provided.

Togo

Informati on received and communi cati ons sent

377. The Special Rapporteur conmuni cated allegations to the CGovernnent of
Togo concerning the deaths of two persons identified as M. Azote,
gendarnerie captain, who was reportedly shot in the back on 27 January 1996
by several bullets fired by nenbers of the Togol ese arned forces; and

M . Thomas Rupprecht, Counsellor of the German Enbassy in Togo, who was shot
by soldiers at a checkpoint on 27 March 1996 when he refused, as a dipl omat,
to allow his car to be searched

Observati ons

378. The Speci al Rapporteur regrets that no reply fromthe Governnment had
reached himat the tine of the witing. He is concerned about the allegations
of summary executions that continue to be made agai nst soldiers and about the
i mpunity they enjoy.
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Tuni si a

Informati on received and communi cati ons sent

379. The Special Rapporteur has received information that violations of human
rights, including violations of the right to life, continue to take place in
Tuni si a.

380. The Special Rapporteur has transmtted an allegation to the Tunisian
authorities that Shei k Mabrouk Zran, a journalist and nmenmber of the An-Nahda

Movenent, who was arrested in 1990, died in prison on 5 May 1997. He was
reportedly seriously ill and did not receive proper nedical care.

Turkey

Informati on received and communi cati ons sent

381. It was brought to the Special Rapporteur's attention that, in the
context of the conflict between the Turkish authorities and the PKK
extrajudicial, summary or arbitrary executions continued to occur. According
to the reports received, wonen and children have not been spared by either
side in the conflict. Since the conflict started, thousands of villages are
said to have been destroyed and over 2 nillion persons displaced. Methods
used to enpty villages have reportedly included killings, disappearances,
sexual violence, devastation of fields and destruction of food stocks. During
the first four nonths of 1996, 69 villages in the province of Sivas and sone
100 in the province of Erzrumwere reported to have been evacuat ed.

382. The Special Rapporteur equally received information concerning human

ri ghts abuses, including killings, conmitted by menbers of the PKK and ot her
armed opposition groups, such as the Turkish Revol utionary Conmuni st Party and
the Turkish Liberation Arny of Peasants and Workers.

383. The Special Rapporteur was further informed that in Cctober 1997, the
state of emergency was lifted in Bingol, Bitlis and Batman provinces.

384. In addition, it was brought to the Special Rapporteur’s attention that
on 6 March 1997, the Turkish Parlianment adopted a | aw reduci ng the detention
period for “security detainees”, that is persons held for offences falling
under the 1991 Anti-Terror Law and/or under the jurisdiction of State security
courts. Detention periods for security detainees involved in collective
crines, i.e. those commtted by three or nore persons, were reduced from30 to
10 days in areas under the state of emergency and from 15 to 7 days el sewhere.
Mor eover, the maxi mum detention period for collective crimnal offences not
under the jurisdiction of State security courts was reduced from8 to 7 days
under this law. The law further provides that detainees have a right to | ega
counsel after four days of detention

385. The Special Rapporteur transnmitted two urgent appeals to the Governnent
on behal f of persons who had allegedly received death threats. The first
urgent appeal was sent on behal f of Abdurrahman Mistak, headman of Yesilyurt
village, who filed a petition with the European Conm ssion of Human Rights for
the ill-treatnment inflicted by Turkish security forces on villagers in 1989.
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The appeal was al so sent on behalf of the villagers who acted as plaintiffs
and witnesses in the case. According to the information brought to the
Speci al Rapporteur's attention, acts of harassnment and intimdation were
comm tted against themby village guards. 1In this context it was al so brought
to the Special Rapporteur’s attention that in March 1994 the vill agers were
awar ded conpensation to be paid by the Governnment after a friendly settl enent
was reached with the Turkish authorities (14 January 1998). An urgent appea
was al so sent on behalf of Halil Cabir Karacadagli, President of the

Di yarbakir Branch No. 2 of the Tes-ls, the Turkish Union of Energy, Water and
Gas Workers, after he had received death threats on 3 April 1997. According
to the informati on received, he was arrested on 9 Novenber 1996 by nenbers of
the police, who attenpted to intimdate himinto acting as a police infornmer,
but in Decenmber 1996 he was reported to be released at the first hearing
before the Diyarbakir State Security Court. Follow ng his rel ease he

al l egedly began to receive death threats (28 April 1997).

386. Moreover, the Special Rapporteur sent an urgent appeal on behal f of
Janmshi d Hashem , an Iranian asylum seeker who was reportedly to be returned to
Iran on 3 or 4 February 1997 because he had failed to register as an asyl um
seeker within five days of arrival. Fears had been expressed that if he were
returned to Iran, he would be at grave risk of extrajudicial, summary or
arbitrary execution in view of the fact that several nmenbers of his famly
were reportedly executed in Iran and he was reported to be sought by the
authorities for distributing panphlets produced by the organization Iranian
Peopl e' s Fedayan. The Speci al Rapporteur requested the Government of Turkey
to refrain fromexpelling him (3 February 1997).

387. In addition, the Special Rapporteur transnmitted allegations regarding
the violation of the right to life of 23 persons. The follow ng persons were:

(a) Reportedly killed while in custody: Mhnmut Onerardi, whose
mutil ated body was reportedly found on 23 Decenber 1996 near Adi yaman after he
had been taken into custody for questioning by three police officers in Lice
on 8 Decenber 1996; Atilla Korkmaz, whose mutil ated body was reportedly found
on 23 Decenber 1996 near Adi yanan, after he had been taken into custody on
9 Decenber 1996 in Diyarbakir; Tevkif Kusum whose body was reportedly found
on 9 January 1997 near Adiyanman after he had been taken into custody on
24 Novenber 1996 in Diyarbakir; Eyup Karabay and Mahir Karabay, whose bodies
were reportedly found near the village of Narli in Cukurca after they had been
det ai ned on 25 Decemnber 1995 by individuals believed to be police officials;
Ri dvan Karakoc, whose body was reportedly found on 26 March 1995 after he had
been arrested by nenbers of the Anti-Terror Team on 15 February 1995;
Tahir Ozer and Ali Cetinkaya whose bodies were reportedly found near Ml abo
vi | | age, Baykan, one week after they were reportedly detai ned by police
officers in Siirt on 2 May 1996

(b) Reportedly killed by the police: Cetin Karaloyun, aged 14,
reportedly shot in the head on 9 January 1996 at the Nagazal ar police station
in Mersin; Irfan Agdas, aged 17, reportedly shot and killed on 13 May 1996 in
| stanbul by menbers of the police when he was distributing a politica
magazi ne and tried to escape arrest; Dilan Bayram aged 2, Berivan Bayram
aged 6, and their father Orer Bayram reportedly killed during a raid on their
house on 8 August 1996 in Adana; Hanifi Gurcan, whose body was reportedly
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found on 14 January 1996 on the road to Nusaybin close to the Ucyo
gendarnerie post, after he had allegedly been threatened by the police not to
go to Nusaybin and who di sappeared on 9 January 1997 after having left for

t hat town;

(c) Reportedly killed by nenbers of the arned forces: Yavuz CGul den
whose body was reportedly found between Kulp and Lice after he had been
abducted on 2 May 1996; Abdull ah Canan, whose nutil ated body was reportedly
found on 21 February 1996 on the Esendere road and who had all egedly been
abducted on 17 January 1996 between Yuksekova and Hakkari by nmenbers of the
armed forces belonging to the Yuksekova Mountai n Commando team

(d) Reportedly killed by village guards: Ahnet Atug, Sukru Demr,
Abdul kadir Demir, Husnu Dilmen and Hetti Algan (female), reportedly killed in
May 1995 by vill age guards when they were on their way back to Budal ki after
havi ng been briefly detained by menbers of the armed forces. According to the

informati on received, in April 1995, following the killing of a son of a
village guard | eader in Mdyat by PKK nmenbers, village guards burned down
several houses in Budakli and threatened to kill the villagers unless they

became vill age guards

(e) Reportedly killed by nenbers of the Special Operations Team
Mehmet Nezir Akinci, reportedly shot dead on 24 August 1995 in Budakl i
OGsman Acar, reportedly killed on 31 August 1995 at a checkpoi nt near Budakl i

Communi cations received

388. The CGovernnent provided the Special Rapporteur with replies to
all egations transmtted during 1996 as well as to urgent appeals and
al l egations transmtted during 1997

389. In response to allegations transmtted during 1996, the Speci al
Rapporteur was informed of the following. Wth regard to the case of

Must af a Dol ek, the Special Rapporteur was infornmed that the case was

sub judice and that he had died as a result of a wound caused by a gun which
expl oded during a struggle between himand a police officer. Wth regard to
the cases of Abdullah Il han, Neytullah Il han, Halim Kaya, Ahnmet Kaya,

Ramazan Nas, Ali Nas, Besir Nas and four unidentified persons, the Governnent
reported that they had died in an attack by nenbers of the PKK on the m nibus
in which they were travelling and that the case was sub judice. The victins
of this attack were stated to be Abdullah Il han, Neytullah Ilhan, Halit Kaya,
Ahnet Kaya, Ramazan Oruc, Ali Nas, Besir Nas, AbdulhalimYilnmz, Hamt Yil maz,
Mehnmet Oner and Lokman Ozdemir (27 Novenmber 1996). The Speci al Rapporteur was
al so infornmed of conpensation provided to the famlies of Yilmaz, Ozdemr, Nas
and Oner (17 January 1997). Regarding Selahattin Ekin, Haci Yusuf Dal oglu
Kadriye OGsay and one unidentified person, the Special Rapporteur was informed
that they had died in clashes with the police during an operati on conducted
agai nst the PKK. In response to the case of Mehmet Senyigit, the Governnent
stated that he had died in a clash with the police (28 Novenber 1996). Wth
regard to the case of Seyhnus Yavus, the Special Rapporteur was inforned that
no i nformati on was found on this incident and that no village named Kusl ukbag
exi sts in Sirnak province (24 January 1997).
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390. In response to allegations transmtted during 1997, the Governnent

i nformed the Special Rapporteur of the follow ng. The cases of

Abdul I ah Canan, Atilla Korknmaz, Ridnan Karakoc and Mehnet Nezir Akinci were
stated to be under investigation. |In response to the case of Cetin Karakoyun,
the Speci al Rapporteur was infornmed that the case was sub judice but that it
was established that the victimdied as a result of a gun of a police officer
going off accidently. Wth regard to Irfan Agdas, the Governnent stated that
he was arnmed and carried docunents of the Revolutionary People’ s Liberation
Party/ Front and was killed when he di sregarded warni ngs by three pursuing
police officers. In response to the cases of Dilan Bayran, Berivan Bayram and
Oner Bayram the Special Rapporteur was informed that a clash took place

bet ween persons in the Bayram house and police officers who were planning to
search the house and that the clash was stopped by an expl osion in the house
after which the three persons were found dead. Regarding the case of

Tevfi k Kusun, the Governnent stated that the victimhad no record with the
police. In response to the allegation regarding the violation of the right to
life of Hetti Al gan, Ahnet Atug, Sukru Demr, Abdul kadir Demr and

Husnu Di |l nen, the CGovernnent reported that according to the investigation
conducted, Hetti Algan and Husnu Dilnen were living in Izmr and Ahnet Atug
noved to Nusaybin. Regarding the case of Gsman Acar, the Government reported
that OGsman Acar was killed by menmbers of the PKK and that the case was
referred to the Diyarbakir State Security Court (26 August 1997).

391. In response to urgent appeals transmitted during 1997, the Specia
Rapporteur was infornmed of the following. Wth regard to the urgent appea
sent on behal f of Janshid Hashem , the Governnent infornmed the Specia
Rapporteur that he was granted refugee status in Spain and that he was all owed
to stay in Istanbul for a period of two months to conplete the necessary
procedures (27 February 1997). |In response to the urgent appeal sent on
behal f of Abdurrahman Miustak and other villagers of Yesilyurt, the Specia
Rapporteur received background information on a conflict between

Abdur rahman Must ak and Abdul | ah Madak over the sharing of the conpensation
noney paid in relation to a decision of the European Conm ssion on Human
Ri ghts.

Foll ow-up on request for visit

392. The Special Rapporteur rem nded the Government that no progress had been
made with regard to a visit to the country requested in 1992 to allow himto
better evaluate the allegations received (30 May 1997).

Observati ons

393. The Special Rapporteur wi shes to thank the Governnent for the replies
provided. As the majority of those who died in custody during the past years
were reported to be security detainees, the Special Rapporteur wel comes the
reducti on of detention periods and the inproved right to | egal counsel for
those detainees. The Special Rapporteur also considers the lifting of the
state of energency in Bingol, Bitlis and Batman provinces to be a positive
devel opnent in view of the fact that |links were said to exist between the

exi stence of a state of emergency and persistent inmpunity in those areas.
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394. At the sane tine, however, he remains concerned about the violations of
the right to life conmtted against civilians in the context of the conflict
bet ween the Turkish authorities and the PKK.  While recognizing that human

ri ghts abuses including killings of civilians are also committed by nenbers of
the PKK, the Special Rapporteur reiterates that the right to life is absolute
and shoul d be respected even in exceptional circunstances.

395. The Special Rapporteur reiterates his wish to visit Turkey and notes
with regret that this year again no progress was made in this regard.

Tur kneni st an

Informati on received and communi cati ons sent

396. The Special Rapporteur transnmitted an urgent appeal to the Government of
Tur knmeni stan on behal f of Gul gel dy Annani yazov, who was reportedly inprisoned
after an anti-governnent denonstration on 12 July 1995. Fears for his life
had been expressed as he was reportedly detained at the maxi mum security
prison in Ashgabat al ongside violent crimnals, who had allegedly been incited
by the authorities to harmhim (24 February 1997).

397. The Special Rapporteur also transmitted an urgent appeal on behal f of
Akhmed Sarygul ov, Yagshi murad and Arnmen Nersisyan, who were reportedly
sentenced to death on or around 18 March 1997 by the Suprenme Court, acting in
this case as a court of first instance, and who therefore had no right to
appeal to a higher independent body of justice (7 April 1997).

398. Last, an urgent appeal was sent on behalf of Ashirgeldy Sadyyev, who was
reportedly sentenced to death for drug trafficking on 21 May 1997 by the
Ashgabat City Court. According to the information received, the charge

agai nst himwas fabricated all egedly because of his continuing contact with a
gover nment opponent (6 June 1997).

Ukr ai ne

Informati on received and communi cati ons sent

399. The Special Rapporteur was infornmed that on 28 August 1997 the UKrai ni an
M nistry of Justice reportedly confirmed that 13 executions had taken place in
Ukrai ne during the first eight nonths of 1997. One execution reportedly took
pl ace after 5 May 1997, when Ukrai ne signed Protocol No. 6 to the European
Convention for the Protection of Human Ri ghts and Fundanental Freedons. It
had al so been brought to the Special Rapporteur's attention that during the
sanme period, 73 persons had been sentenced to death.

400. The Special Rapporteur transmitted two urgent appeals to the Government
of Ukraine relating to the inposition of the death penalty on persons who had
all egedly been tortured or ill-treated so as to obtain a confession of guilt.
In these comruni cati ons the Special Rapporteur also rem nded the Governnent
that upon joining the Council of Europe on 9 Novenber 1995 and signing
Protocol No. 6 to the European Convention for the Protection of Human Ri ghts
and Fundanental Freedons, it committed itself to inmpose an i Mmedi ate
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nor atori um on executions and to abolish the death penalty. The first urgent
appeal was sent on behalf of Mykol a Khokhlich and Al eksey Gaga (14 July 1997),
the second on behal f of Sergey Romanov (25 Septenber 1997).

Comuni cations received

401. Wth regard to the urgent appeal sent on behalf of Mykol a Khokhlich and
Al eksey Gaga, the Government infornmed the Special Rapporteur that the nmen's
guilt was proven and corroborated by wi tnesses' statenents, experts

concl usions, material evidence and other material in the case file. The
Governnent al so indicated that references at the appeal stage to infringenment
of Khokhlich's right to defence and to him having given erroneous testinony
during the prelimnary exam nation were groundl ess as they were di sapproved by
the evidence studied by the court. Lastly, the Governnment stated that the
exceptional penalty of death was inposed on themin accordance with the

requi renents of the |law (15 Septenber 1997).

Observati ons

402. The Speci al Rapporteur thanks the Governnent for the reply provided but
regrets that it does not address the main issue of concern, that is any steps
taken by the CGovernnent to inpose a noratoriumon executions and to abolish
the death penalty, a commtnment undertaken by joining the Council of Europe
and signing Protocol No. 6 to the European Convention for the Protection of
Human Ri ghts and Fundanental Freedons.

United Arab Emirates

Informati on received and communi cati ons sent

403. The Special Rapporteur transmitted an urgent appeal on behal f of

Dananj ayan Raj ankshan, Ml an Kanomal Dayo Anandan and Syam Sunder Sal eesha
Ami n, Indian nationals who were reportedly sentenced to death on

30 Decenber 1996 and whose appeals were rejected on 5 July 1997, despite the
fact that “bl ood noney” was paid to the famlies of the deceased who
subsequent|ly wai ved the puni shment agai nst them (16 July 1997).

Uni ted Kingdom of Great Britain and Northern Irel and

Fol | ow- up

404. The Special Rapporteur transmitted a follow up communi cation to the
Government concerning several cases to which the Government had replied
during 1996.

405. Regarding the case of Shiji Lapite, the Special Rapporteur requested to
be infornmed of the Police Conplaints Authority’ s reasons for not bringing

di sci plinary charges against the officers involved in his death. The Specia
Rapporteur al so expressed his concern that despite the fact that Shiji Lapite
was unlawfully killed, no one was reportedly brought to justice or disciplined
for this crine.
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406. Wth regard to the cases of John O Reilly, Dennis Stevens

Kennet h Severin, Alton Manning, Richard O Brien, Wayne Dougl as,

Leon Patterson, Dernott MShane, Pearce Jordan and Patrick Funicane, the
Speci al Rapporteur requested the Governnment to inform himof any further
devel opnents in their respect, as the Governnent had informed himthat these
cases were either being investigated or were sub judice.

407. The Speci al Rapporteur also sought further clarification with regard

to the inquest procedure in the United Kingdom and, in particular, the
differences in this procedure between England and Wal es on the one hand and
Northern Ireland on the other. The Special Rapporteur asked what the verdict
of “unlawful killing” was in England and Wal es, and what was the function of
an inquest if not to express opinions on matters of civil and crimna
liability. Further, he posed the question why the differences between the

i nquest procedure in England and Wal es on the one hand and Northern Ireland on
the other were considered to be of a procedural nature. Lastly, he requested
to be informed of the reasons for maintaining differences between the two
procedures.

408. Wth regard to the cases of Mairead Farrell, Daniel MCann and

Sean Savage, three menbers of the Irish Republican Arny who were shot dead by
menbers of the British armed forces in Gbraltar in March 1988 and whose cases
were transmtted to the Governnment by the Special Rapporteur in 1988,

i nformati on was requested on the steps taken by the Government of the

United Kingdomin the light of a 1995 judgenent by the European Court of

Human Ri ghts on this case

United Republic of Tanzani a

Informati on received and communi cati ons sent

409. During the period under review, the Special Rapporteur transmtted two
urgent appeals to the Governnent. The first urgent appeal was sent on behalf
of Burundi refugees in Tanzania. Fears for their life had been expressed if
they were to be repatriated in the light of the follow ng reports. According
to the information received, 48 refugees, reportedly forcibly returned to
Burundi on 5 January 1997, were arrested upon their arrival in Burundi and
extrajudicially executed the follow ng day. Subsequently, on 10 January 1997,
126 Burundi refugees were reportedly forcibly returned from Tanzania to
Burundi and 122 of them were all egedly shot and killed the sane day by nenbers
of the Burundi armed forces (5 February 1997).

410. The Speci al Rapporteur also sent an urgent appeal on behal f of

some 100 Zairian nationals when fears were expressed that their life and
physical integrity mght be at risk if they were to be returned to Zaire.
Some of them were reported to be prom nent nmenbers of President Mbutu' s
political party, including Sanganira Lugi and Katenmbo Anri, others were
reportedly known as political opponents or critics of the Alliance of
Denocratic Forces for the Liberation of Congo (AFDL). The Special Rapporteur
had been informed that these Zairian nationals were being held by the
immgration service in the town of Kigoma in Tanzania and that they had been
instructed by the authorities to | eave Tanzania by 14 May 1997 and to return
to Zaire (16 May 1997).
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411. In both urgent appeals, the Special Rapporteur requested the Government
to refrain fromreturning these persons and to provide himw th information
concerning the allegations and the decision taken in that matter.

Comuni cations received

412. In response to the urgent appeal sent on behalf of the some 100 Zairians
held by the immgration departnment in the town of Kigoma, the Specia
Rapporteur was informed that no Zairians had been repatriated until then

that some 4,000 Zairians, believed to be nostly nmenbers of mlitias, had
voluntarily requested to be repatriated, and that arrangements were bei ng nmade
to hold consultations on this matter between UNHCR and the Governments of
Tanzani a and the forner Zaire (26 May 1997).

United States of Anerica

413. The Special Rapporteur visited the United States of America

from 21 Septenber to 8 October 1997 to exanmine in situ the situation of the
right tolife, in particular in connection with the death penalty and the use
of force by |law enforcement officials. The Special Rapporteur's findings,
concl usi ons and recomrendations with regard to his visit can be found

in the third addendumto his report to the Comm ssion on Hurman Ri ghts

(E/CN. 4/ 1998/ 68/ Add. 3). Also reflected in this docunent are al
comuni cati ons between the Special Rapporteur and the CGovernnment relating to
the visit.

Informati on received and conmmuni cati ons sent

414. The Speci al Rapporteur sent 11 urgent appeals concerning death sentences
i mposed in the follow ng states: Arizona (1), Ceorgia (1), Mssissippi (1),

M ssouri (3), Oregon (1), Texas (2) and Virginia (2). The urgent appeals were
sent on behalf of the follow ng persons:

(a) Sentenced to death after a trial alleged to fall short of
international fair trial standards, including the |ack of adequate defence:
Ellis Wayne Fel ker (13 Novenber 1996), Richard Zeitvogel (10 Decenber 1996),
Joseph O Dell (31 Decenber 1996), Roosevelt Pollard (24 February 1997),
Joseph Stanley Faulder (30 May 1997), Mario Benjam n Miurphy (14 August 1997),
Al an Jeffrey Bannister (3 October 1997) and Kenneth Ransom (16 Cctober 1997);

(b) Sentenced to death without resort to the right to | odge a | egal or
cl emency appeal: Harry More (7 May 1997);

(c) Sentenced to death, despite nental retardation
Ranon Martinez-Villareal (7 May 1997);

(d) Sentenced to death, despite being under 18 years of age at the
time of the conm ssion of the crinme: Azikiwe Kanbule (5 June 1997).

415. The Special Rapporteur is aware that the follow ng seven persons on
whose behal f he appeal ed between 2 Novenber 1996 and 31 Cctober 1997 were
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subsequent|y executed: Ellis Wayne Fel ker, Richard Zeitvogel, Harry Moore,
Joseph O Dell, Mario Benjam n Mirphy, Alan Jeffrey Bannister and
Kennet h Ransom

Communi cations received

416. The Governnent provided a reply in the formof a description of |ega
saf eguards provided to defendants in the United States in crimnal cases, and
in particular those specific to capital cases, in response to the follow ng
urgent appeals transmitted by the Special Rapporteur: Ellis Wayne Fel ker

(20 November 1996), Richard Zeitvogel (10 Decenber 1996), Roosevelt Pollard
(26 February 1997), Harry Moore and Ranpn Martinez-Villareal (13 May 1997),
Joseph Stanl ey Faul der (4 June 1997), Mario Benjam n Mirphy (19 August 1997),
Al an Jeffrey Bannister (8 October 1997) and Kenneth Ransom (20 Cctober 1997).

417. In addition, the Government provided further information on the
foll owi ng cases

(a) Joseph O Dell. The Special Rapporteur was infornmed that his
execution was stayed by the Suprenme Court on 17 Decenber and that on
19 Decenber the Court agreed to review his case. It was explained that his
stay of execution was not related to his claimof innocence, which had been
rejected by all 14 judges who reviewed his case, and that DNA testing had, in
fact, shown a match between the victims blood and a bl ood stain found on
ODell's jacket (18 Decenber 1996 and 17 January 1997);

(b) Ranon Martinez-Villareal. The Governnent provided a summary of
the proceedi ngs and subsequently informed the Special Rapporteur that his
execution had been indefinitely postponed pending a hearing by the US Ninth
Circuit Court of Appeals on his petition that he is inconmpetent to be executed
(20 and 23 May 1997);

(c) Harry Moore. The Special Rapporteur was inforned that he was
executed as scheduled on 16 May 1997, that his conviction had been subject to
automati c appeal to the Suprenme Court of Oregon and that his execution was not
schedul ed until that appeal had been concluded. 1In addition, the Specia
Rapporteur was informed that he had had the right to seek executive
conmut ati on of his death sentence to life inprisonment or an executive pardon
(21 May 1997 and 12 June 1997);

(d) Al an Jeffrey Bannister. The Special Rapporteur was informed of
the proceedi ngs and of his execution as schedul ed on 22 Cctober 1997
(28 COctober 1997);

(e) Azi ki we Kanmbul e. The Special Rapporteur was inforned that he was
no | onger facing the possibility of a death sentence as on 16 June 1997 he had
been sentenced to 35 years in prison for carjacking and accessory after the
fact to nmurder (19 June 1997);

(f) Mari o Benjam n Murphy. The Special Rapporteur was informed that
he was executed as schedul ed on 17 Septenber 1997. It was further enphasized
that, even though the Federal District Court Judge and the Federal Appeals
Court found that Murphy’s claimwith respect to the Vienna Convention on
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Consul ar Rel ations was barred by his failure ever to have raised the claimin
state court, both of the federal courts concluded that Mario Benjam n Mirphy
had not been prejudiced by the all eged violation, as he had pleaded guilty to
mur der and was represented by conpetent, retained counsel throughout the tria
proceedi ngs (24 Septenber 1997);

418. The Governnment of the United States of Anerica also provided a reply

to several cases transmitted during 1996. |In response to the cases of

Ant hony Baez and Anni bal Carrasquillo, the Government indicated that the cases
were under investigation by the Departnment of Justice. Wth regard to the
case of Aswon WAtson, the Special Rapporteur was informed that the case was
under investigation by the United States Attorney’s O fice in New York and the
Civil Rights Division of the Departnent of Justice. The Special Rapporteur
was further informed that concerning the case of Frankie Arzuega no

i nformati on was avail able fromthe Departnment of Justice (18 Novenmber 1997).

Ur uguay

419. The Governnent provided a copy of the file in the proceedi ngs agai nst
the police officers charged in the case of Fernando Moroni (27 Novenber 1996).
In this connection, the Governnent attached a copy of the judgenent in second
i nstance whi ch was handed down by an appeal court and confirms that three
police officers were tried in connection with the incidents which caused the
death of Fernando Moroni (17 July 1997).

Venezuel a

Informati on received and communi cati ons sent

420. The Speci al Rapporteur was infornmed that, from Novenmber 1994 to

Cct ober 1995, 274 persons died at the hands of State security bodies. It was
al so reported that, in many of these cases, police officers killed offenders
and then clainmed that clashes had taken place. The security bodies alleged to
be the nost involved in human rights violations are the State Police, the

Nati onal Guard and the Metropolitan Police. It is noted that the State Police
are apparently responsible for 33 per cent of deaths during the period under
revi ew

421. The Special Rapporteur transmitted an urgent appeal to the Government
requesting that the necessary neasures should be taken to protect the right to
life of Luis JesUs Bello, director of the Apostolic Vicariate's Human Ri ghts
O fice in Puerto Ayacucho, Amazonas, who was threatened with death during an
interview at a local radio station with the director of an industrial conpany
in the area. The Vicariate reportedly |aunched a canpai gn on behal f of
various Indian communities in the State of Amazonas, whose nmenbers were being
evicted by industrial conpany officials acting with the acqui escence of the

| ocal authorities.

422. The Speci al Rapporteur also transmitted conplaints to the Government
about violations of the right to life of the follow ng persons:
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(a) Killed by menmbers of the Metropolitan Police: Esteban Al exander
Ugueto in La Pedrera, Carretera Vieja, Caracas-La Guaira, on 26 March 1995;
José Monsal ve Méndez, in Caracas on 10 June 1995; Richard Cordova, in Caracas
on 25 April 1995; and Randn Ernesto Parra and Irvin Leonardo Mdreno, in
Caracas on 4 May 1997

(b) Killed by nenbers of the Municipal Police: José Luis
Pinentel Ramirez, who was killed in Caracas on 9 May 1995 by nenbers of the
Sucre Muni ci pal Police;

(c) Killed by menmbers of the Police (no indication of which branch):
Ri chard Lopez Plaz, who died at Maracay Medical Centre on 18 March 1995 as a
result of shots fired by the police during an altercation; César Bellavilla,
who died on 7 February 1995 in El Tigre, Anzoategui

(d) M nors: WI mara Vel asquez, aged 13, died on 10 June 1995 in
San Cristodbal, Tachira State, when nenbers of the police tried to stop a
famly fight; José Luis Rodriguez Abreu, aged 16, killed on 3 February 1995 by
menbers of the Metropolitan Police in Calle Estanque, Coche Parish.

423. The Speci al Rapporteur also transmtted conplaints in connection with
the death of Al exander Arias, who was killed in Caracas on 19 April 1995 by
shots fired by a National Guard officer

Communi cations received

424. The Governnment provided information on conplaints transmtted in 1996
and 1997. It reported to the Special Rapporteur that the Ofice of the
Attorney-General of the Republic had ordered Governnent Procurator's Ofice
No. 39 to investigate the case of threats against Al exander José Pinmente
and to take the necessary action to determ ne who was responsible

(28 November 1996).

425. In connection with the incidents at La Planta Prison in

which 27 prisoners died, the Governnent provided a |ist of the deceased. It
reported that a fire had broken out in cellblocks Nos. 3 and 4; its causes
have not yet been deternmined, but are being investigated. The case is being
heard by Criminal Court of First Instance No. 16, Public Property Protection
Court of First Instance No. 49 and Permanent Mlitary Court of First Instance
No. 3 in Caracas, since nenbers of the National Guard appear to be invol ved.
Three nenbers of the National Guard and a warder have been the subject of
judicial neasures restricting their freedom because crimnal liability appears
to exist (2 Decenber 1996).

426. Wth regard to the Col onbi an national, Jairo Ganboa, the Government
reported that the Guasdalito Sectional Judicial Police's Technical Body had
conducted investigations into the case and that attenpts to |ocate w tnesses
had so far been unsuccessful (7 August 1997).
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Observati ons

427. The Speci al Rapporteur thanks the Governnent for the replies
transmtted. He is concerned about the increase in conplaints of violations
of the right to life received by his office. He urges the Governnent to

i nvestigate alleged violations of the right to |ife exhaustively and
inmpartially, to identify the persons responsible for such violations and to
bring themto justice

Vi et Nam

Informati on received and communi cati ons sent

428. The Speci al Rapporteur sent one urgent appeal on behal f of

Pham Huy Phuoc, Le M nh Hai, Le Duc Canh and Tran Quang Vinh, reportedly
sentenced to death for m sappropriation of State funds and deliberate
violation of state regulations for financial managenment, after the Suprene
People’s Court on 31 March 1997 turned down their appeals against the death
sentences inposed on 31 January 1997 (7 April 1997).

Observati ons

429. The Speci al Rapporteur rem nds the Governnent that article 6 of the
International Covenant on Civil and Political Rights, ratified by Viet Nam
stipulates that the death penalty can only be inposed for the “npst serious
crinmes”. In addition, paragraph 1 of the Safeguards guaranteeing the
protection of those facing the death penalty states that the scope of crines
subject to the death penalty should not go beyond intentional crimes with

| ethal or other extrenely grave consequences. The Special Rapporteur
concludes fromthis that the death penalty should be elimnated for economc
crimes.

Yenen

Informati on received and communi cati ons sent

430. It was brought to the Special Rapporteur’s attention that violations of
the right to life continued to occur in Yenen. |Inpunity enjoyed by the
perpetrators, particularly by the Political Security branch of the security
forces, is reported to be one of the reasons. Sonme persons were reported to
have been deliberately killed, others were reported to have been shot during
protests and denonstrations during which security forces allegedly used
excessive force

431. The Special Rapporteur is aware that human rights abuses, including
deliberate killings, have been committed by armed political groups, in sonme
cases against civilians apparently on the basis of their political affiliation
or religious beliefs.

432. In addition, the Special Rapporteur’s attention was drawn to reports

i ndicating a steady increase in the use of the death penalty since the
establishnment of the Republic of Yenen. Hundreds of people were reported to
be on death row. Mny of the offences punishable by death are reportedly
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vaguely worded and could easily be nisused to convict people engaging in
activities which anount to no nore than the peaceful expression of their
conscientiously held beliefs or political dissent, such as the offences
stipulated in articles 125 and 259 of the Penal Code. Article 125 reportedly
provi des for the death penalty for “anyone who commtted an act with the
intention of infringing upon the independence of the Republic or its unity or
territorial integrity”. Article 259 reportedly prescribes the death penalty
for any Muslimwho says or does anything contrary to |Islam

433. The Special Rapporteur transmtted an urgent appeal to the Government on
behal f of Jalal Abdullah al-Rada’i and Abdullah Ali al-Rada’ i, who were
reportedly facing inmnent execution after they had been sentenced to death by
crucifixion on 11 August 1997 by the Court of First Instance in Al Mikallah
According to the information received, they had no | egal assistance during the
court sessions, a request for a | awyer reportedly having been refused as an
attenpt to delay the trial (2 Septenber 1997).

434. The Special Rapporteur also transnmitted the following two all eged cases
of violations of the right to life:

(a) Ahmad Muhanmmad Naser, reportedly shot and killed on
17 February 1996 by nenbers of the security forces during a denmonstration in
Aden held by hotel workers in protest against delays in paynment of their
wages;

(b) “Ali al-Dahish ‘Aylan, a nmenber of the Nasserist Corrective Party,
an opposition party, reportedly killed on 6 October 1996 in Sana a. According
to the informati on received, those responsible for his killing were driving a

mlitary vehicle and one of those responsible was alleged to be a nmenber of
t he Republican CGuard force.

Observati ons

435. The Special Rapporteur calls on the Governnent to investigate al

all eged violations of the right to life, to bring their perpetrators to
justice and to provide conpensation to the victins’ famlies. The Specia
Rapporteur also urges the Government to take all necessary steps to prevent
future violations of the right to life.

1. OTHERS

Pal estinian Authority

Informati on received and communi cati ons sent

436. It was brought to the Special Rapporteur’s attention that in certain
detention centres in Gaza and the West Bank, i.e. Jneid and Jericho,
systematic torture and ill-treatnent are alleged to be taking place. From

July 1995 to Decenber 1996 at | east nine persons were believed to have died in
the custody of the Palestinian security services as a result of torture.
Burning with electric elements and cigarettes, suspension upside-down froma
hook in the ceiling as well as repeated beating were said to have led to the
deat h of several detainees. It was further reported that, despite the fact
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that investigations were said to have been conducted in sonme of these cases,
the findings and concl usions of the investigations were never published.
Menmbers of the Pal estinian Preventive Security Service (PSS), the Naval police
(bahriyya), as well as nmenbers of the intelligence service (nukhabarat) appear
to have been involved in the reported cases of deaths in custody.

437. In addition, it was reported that in sone cases, even when those
responsi bl e for the deaths had been brought to justice, information regarding
the circunstances of the persons’ deaths had not been nmade public. This is
reported to have occurred in the cases of Mahnmud Jurmayel, who reportedly died
in custody on 31 July 1996 in Jerusalem and of ‘Azzam Miusl ah, reportedly
killed while in the custody of the PSS in Ranmallah on 28 Septenber 1996.

438. The Speci al Rapporteur sent urgent appeals on behalf of the follow ng
persons sentenced to death:

(a) Khei reddi n al - Bhei si, Faras al -Bheisi and Mohanmad al - Bhei si
reportedly sentenced on 6 March 1997, just 36 hours after their detention, in
a single session, and without the right to appeal (14 March 1997);

(b) Maj or Fathi Frei hat, Mahnmoud Zayyid and Wael CGhanem reportedly
sentenced on 3 July 1997 two days after their detention. It was further
reported that their appointed counsel did not appear in court to plead
(8 July 1997);

(c) Fawzi Muhammad Mahnud Sawal ha, reportedly sentenced on
12 August 1997. According to the information received, Fawzi Mihanmrad
Mahrmud Sawal ha was tortured to extract a confession and his | awers were
intimdated by the authorities (27 August 1997).

439. The Speci al Rapporteur also sent allegations regarding violation of the
right tolife of the follow ng persons:

(a) Who reportedly died in custody as a result of torture:
Fai z Hana Kunsiveh on 17 January 1997 in Bethl ehem Mihammad ‘ Atwa ‘ Abd
al-Majid al-"Amur on 21 June 1995 in the Gaza strip; Tawfig Subai h al - Sawar keh
on 27 August 1995 in Gaza Central Prison; Yussef Ismail Al Baba on
1 February 1997 in Rafidiyye Hospital following his arrest the same day on
crimnal charges and his interrogation by officials of the Pal estinian
Mlitary Intelligence; Khaled ‘lsa al-Habal on 11 August 1996 in Ramall ah

(b) Who reportedly died in custody under other circumnmstances:
Rashi d Daoud Rashid al -Fetyani, reportedly killed by a guard in the district
prison of Jericho on 3 Decenber 1996, followi ng an argunment which led to a
fight between them

(c) Yusuf al -Sha' Rawi, who reportedly died on 26 May 1996 of a shot in
the head while being interrogated by a policeman in Gaza;

(d) Ri ba Nidal H ndi, an 11-year-old girl, reportedly killed in Gaza
during a shoot-out between rival nenbers of the police and the PSS;
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(e) Nahed Muj ahed Dahl an, who reportedly died on 7 August 1996 in a
hospital in Khan Yunis after he was found with signs of scars and bruising.
It was reported that the week before his death he was every eveni ng sunmoned
for interrogation by nenbers of the nukhabarat, who would | et himgo hone
every norning. It was also reported that the autopsy report, which was never
made available to his famly, concluded that he had conmitted suicide;

(f) Hanan Ahmad Mahnoud Qash’ am (femal e), who was reportedly killed on
17 April 1997 when persons alleged to be menmbers of the PSS reportedly fired
wi t hout warning on a civilian car five kilonmetres fromthe village of Ranmoun.

Communi cations received

440. In response to the urgent appeal sent by the Special Rapporteur on
behal f of Fathi Freihat, Mahnmoud Zayyid and Wael Ghanem the Permanent
Qbserver for Palestine to the United Nations reported that it was transferred
to the conpetent authorities in the Palestinian Authority (10 July 1997).

Observati ons

441. The Special Rapporteur is concerned about the numerous reports received
regardi ng the occurrence of deaths in custody, especially when resulting from
torture. The Special Rapporteur urges the authorities to investigate al

all eged violations of the right to life, to bring those responsible to justice
and to provide conpensation to the victins’ famlies. The Special Rapporteur
is further concerned about the use of the death penalty after trials alleged
to fall short of international fair trial standards.

Tal i ban novenent in Af ghani stan

Informati on received and communi cati ons sent

442. The Speci al Rapporteur received several reports concerning the death
penalty in the part of Afghanistan under the control of the Taliban novenent.
According to the information received, persons were sentenced to death by
Islam c courts set up by the Taliban which are reportedly conposed of judges
many of whom are virtually untrained in law. It was reported that such courts
of ten deci de many cases a day in sessions which may take only a few m nutes.
Mor eover, there are reportedly no provisions for defendants to be assisted by
| egal counsel, verdicts are final with no nechanismfor appeal and, in
practice, defendants are presuned guilty and have to prove their innocence.

It was al so alleged that testinonies and statenents of convicts accepting
their sentences before they were carried out, had frequently been extracted
under torture.

443. It was further reported that death penalties were sonetinmes inmposed and
executed on orders of Taliban comuanders or Taliban prison guards.

444. In this context, the Special Rapporteur, in a humanitarian spirit,
transmtted a joint urgent appeal with the Special Rapporteur on the situation
of human rights in Afghani stan and the Special Rapporteur on the question of
torture on behalf of Ismail Khan, an opposition general and former governor of
Af ghani stan’s western Herat province. [Ismail Khan, who was reportedly in the
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custody of the Taliban authorities and woul d be prosecuted by an Islam c court
for his alleged killing of innocent people, was reported not to have access to
a lawer. Further, fears had been expressed that he m ght be at risk of
ill-treatnent, torture and extrajudicial, sunmary or arbitrary execution

(2 June 1997).

445, In addition, the Special Rapporteur, in a humanitarian spirit, sent an
al l egation regarding the violation of the right to life of at |east 30 male
prisoners, all of themallegedly in their twenties. They were reportedly
taken out of Herat prison and summarily executed on 15 July 1996. It was
reported that a Taliban official had stated subsequently that those persons
had not been executed but had been killed in an arned confrontation. However,
the source reported that, after it had further investigated the case, it

recei ved confirmation that those killed had i ndeed been prisoners.

Turkish Cypriot comunity

Informati on received and communi cati ons sent

446. In a humanitarian spirit, the Special Rapporteur transmtted to the

| eader of the Turkish Cypriot community the alleged violation of the right

to life of Petros Kakoulli. According to the information received,

Petros Kakoulli was killed by two Turkish soldiers near the United Kingdom
sovereign mlitary base of Dhekelia while he was collecting snails. The
Speci al Rapporteur was further infornmed that, according to an eye-w tness, the
sol diers shot himtw ce and then wal ked closer to kill himwth a third shot.
The victimwas further reported to be of no danger to the soldiers.

Communi cations received

447. Wth regard to the case of Petros Kakoulli, the Special Rapporteur was
i nfornmed that the incident should be seen in the context of the very high
tension prevailing in the area. It was brought to the Special Rapporteur’s
attention that Petros Kakoulli was fired upon after he had crossed the Turkish
Cypriot cease fire lines, when he refused to heed three verbal warnings to
stop issued by a soldier on sentry duty in the area. It was also stated that
the sentries had no way of knowing the intentions of the intruder. 1In
addition, the Special Rapporteur was informed that a post nortem exam nation
carried out in the presence of mlitary and nmedical officers of the

Uni ted Nati ons Peacekeeping Force in Cyprus reveal ed that the deceased had
been hit by two bullets, one of which fatally wounded him both shot froma
di stance of approximately 50 netres (16 Septenber 1997).

448. The | eader of the Turkish Cypriot comunity al so provided replies to the
cases transmtted during 1996. The Speci al Rapporteur was informed that
Anastasios Isaac lost his life in a clash in which many casualties occurred.
Wth regard to Sol onps Sol onpbu, it was brought to the Special Rapporteur’s
attention that it was observed that he fell down the mast which he was
climbing to pull down the Turkish Cypriot flag when warning shots were fired
in the air by nmenbers of the police of the Turkish Cypriot community. It was
further brought to the Special Rapporteur’s attention that on both occasions

t he persons who lost their lives were renoved fromthe territory under its
control and that thus the information requested by the Special Rapporteur was
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not avail able, including death certificates, autopsy reports or conplaints
| odged. It was further stated that no reliable details regarding the causes
of their deaths were available (10 Decenber 1996).

Observati ons

449. The Special Rapporteur should like to note that the right to life is
absol ute and nmust be respected even under exceptional circunstances. Further
in a humanitarian spirit, the Special Rapporteur calls on the | eader of the
Turki sh Cypriot conmunity to ensure that investigations are carried out into
al l egations regarding violations of the right to |life, that perpetrators are
brought to justice and that steps are taken to prevent future violations of
the right to life.



