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| nt roduction

1. The present report considers human rights devel opnents in Bosnia

and Herzegovi na fromJanuary to Septenber 1997. During this tine the

Speci al Rapporteur conducted three missions to the country, 21-28 MNarch,

16-24 July and 29 August-3 Septenber. She also briefly visited the country on
three other occasi ons, while on m ssions dedicated primarily to other

countri es.

2. In resolution 1997/57, section | X the Comm ssion on Human R ghts
requested the Special Rapporteur to focus her future activities on the
prevention and reporting of violations of, and | ack of action to protect al
human rights and fundanental freedons by governmental authorities,
particularly violations that exacerbate ethnic tension, and on protecting the
rights of persons belonging to mnorities, wonen and ot her vul nerabl e groups,
particularly their right to return to their hones in safety and dignity. The
Speci al Rapporteur was al so requested to continue to support the efforts of
the H gh Representati ve, inter alia by exchanging information and advice on
the human rights situation in the territories covered by her nandate and by
provi di ng reconmmendati ons concerni ng conpliance with the human rights el ements
of the Agreenment. She was further requested to contribute to efforts for the
bui I di ng of denocratic institutions and the inprovenent of the adm nistration
of justice.

3. At its fifty-third session, the Comm ssion on Human R ghts received the
resignation of the expert nenber of the Wrking G oup on Enforced or

I nvol untary Di sappearances in charge of the special process on m ssing persons
inthe territory of the forner Yugoslavia, M. Minfred Nowak, and the nandate

for the expert's activities was thereupon term nated (resol ution 1997/57,

sect. VI11). The mandate of the Special Rapporteur, however, was expanded to
i ncl ude consi derati on of the question of mssing persons. The present report

accordingly contains a discussion of this inmportant issue

4. To obtain a conprehensive and objective picture of the human rights
situation in Bosnia and Herzegovi na, the Special Rapporteur has endeavoured to
nmeet people fromall sectors of society. She has been assisted in her work by
the field offices of the Ofice of the United Nati ons H gh Commi ssi oner for
Human R ghts (OHCHR), which are located in Sarajevo and Banja Luka. The
Speci al Rapporteur notes that she woul d be unable to inpl enment her nandate

wi t hout the invaluable support of OHCHR s field operation. Al though seriously
hanpered by financial and administrative constraints, the field operation
handl es a nunber of tasks, including analysing human rights devel opnents,
assisting in the drafting of reports, intervening on the Special Rapporteur’s
behal f with local authorities, keeping the Special Rapporteur inforned of

devel opnents in the situation in Bosnia and Herzegovina on a daily basis, and
or gani zi ng her m ssions.

5. Besi des GHCHR, many ot her international organizations also play an
inmportant role in nmonitoring and addressi ng various aspects of the hunman
rights situation in Bosnia and Herzegovina. In particular, key functions are
performed by the Ofice of the H gh Representative (CHR) and its Hunman Rights
Coordi nation Centre, the United Nati ons M ssion in Bosnia and Herzegovi na
(UNMBH and the International Police Task Force (IPTF), the O ganization for
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Security and Cooperation in Europe (CSCE) and the Council of Europe. The
Speci al Rapporteur would like to express her support for the activities of
t hese organi zations and her gratitude for the assistance they have provi ded
her in the exercise of her nmandate.

6. During recent nonths, national institutions created by the Dayton
Agreement and ot her accords for the protection of human rights have pl ayed a
significant role and i ssued many inportant decisions. The Special Rapporteur
has al so expressed her support for the Qrbudsnen of the Federati on and has on
a regul ar basis shared information and conducted successful joint mssions
with them

7. The Speci al Rapporteur has also paid particular attention to the role of
| ocal non-governmental organizations. Despite nany difficulties, N33 have
been increasingly active and the Special Rapporteur would like to acknow edge
their courageous endeavours. The active role of international N33 in working
to inprove the human rights situation in Bosnia and Herzegovina is also to be
comrended.

8. The present report reflects some changes in fornat. In her previous
reports the Special Rapporteur has considered the human rights situations in
the four countries covered by her nmandate (Bosnia and Herzegovina, the
Republic of Ooatia, the Federal Republic of Yugoslavia, and the forner
Yugosl av Republic of Macedonia), in single, conprehensive docunents. However,
to present a nore thorough evaluation of the human rights situation in each of
these countries, and in recognition of their different circunstances, she has
decided to submt separate reports on each country. Nevertheless, the

i nt erdependence of the human rights situati ons of Bosnia and Herzegovi na
Croatia and the Federal Republic of Yugoslavia, in particular, should be taken
into account.

9. In addition, in order to formulate nore targeted recomrendations, she
considered it inportant to review the reconmendati ons she has nmade since the
begi nni ng of her nmandate and to assess the extent of their inplenmentation
Annex | to the present report recapitul ates the Special Rapporteur's previous
recommendat i ons and provides coments in this regard. The conclusions and
recommendati ons of the present report nmake up the final chapter of the main
text.

. GENERAL OBSERVATI ONS

A Political devel opnents

10. The inpl ementation thus far of the human rights provisions of the
Dayt on Agreenent has been far fromsatisfying. The sane is true of other
non-mlitary aspects of the Agreenent. For a better understanding of the
description and analysis of the human rights situation in Bosnia and

Her zegovi na presented in this report, the Special Rapporteur believes it is
important to provide a brief overview of the overall political situation in
the country as of early Septenber 1997

11. The Speci al Rapporteur has previously described progress achieved in the
creation of joint institutions of the two entities conprising Bosnia and
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Herzegovina and the difficulties these institutions have faced. They have
been | argely paral ysed by the refusal of Republika Srpska del egates to
participate. Consequently, essential |laws, such as those on citizenship
currency and others, have not been adopted. In spite of enornous

i nternational pressure and invol verrent, the joint institutions renain, to a
| arge extent, synbolic.

12. Some progress has been achieved in the entity of the Federation of
Bosni a and Herzegovina. There too, however, one nust deplore the serious
delay in the creation of a coherent |egal system including reforned judicial
institutions, |aw enforcenment agencies and prisons. A continuing |ack of
trust between the Federation partners is clearly evident. A principal problem
lies in the divergent views of the main political parties, the Party for
Denocratic Action (SDA) and the Croatian Denocratic Union (HDZ), on the
preci se type of systens they wish to create. As a result, the Federation
Parliament functions inefficiently and is often bl ocked. Indeed, the two
ruling parties have deeply conflicting political agendas, and conproni ses have
been extrenely difficult to achieve. Wen agreenents are reached, usually
under heavy international pressure, they are rarely or only partially

respect ed.

13. In the Republika Srpska entity, a political crisis in early July 1997
brought to light a power struggle between the President of the entity and the
Nati onal Assenbly along with nmenbers of the Governnent, including the Mnister
of Interior, and the Republika Srpska' s nenber of the Bosnia and Herzegovi na
tripartite Presidency. After a mgjority of the National Assenbly, supported
by sone government mnisters, opposed a decision by the President to dismss
the Mnister of Interior - allegedly responsible for acts of corruption - the
President, on 3 July 1997, issued an order dissolving the National Assenbly
and calling for new parlianentary el ections. The follow ng day the Assenbly
nmet and chal | enged the President's decisions as unconstitutional.

14. The Constitutional Court of the Republika Srpska was called upon to
rule on the legality of the President's acts. The Court announced its

opi nion on 15 August 1997, declaring the President's decisions
unconstitutional and void. However, backed by international |egal experts,

i ncl udi ng the Veni ce Conmi ssion of the Council of Europe, the President
refused to accept the Court's ruling and insisted on parlianentary el ections,
to be held in md-Cctober 1997.

B. El ecti ons

15. Nat i onwi de nuni ci pal el ections were schedul ed for 13 and

14 Septenber 1997, just subsequent to the drafting of the present report.
Initially planned for Septenber 1996, they were postponed owi ng to problens
that emerged during registration procedures. |In particular, sone persons
had registered to vote in nunicipalities in the Republika Srpska entity in
whi ch they had never resided and allegedly were not planning to live (e.qg.
Srebrenica and Brcko). Their votes, it was feared, would have strengthened
the divisions left by the “ethnic cl eansing” conducted in these areas during
the 1992-1995 war.
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16. During the period preceding the Septenber 1997 el ections, the

Speci al Rapporteur observed that participation in political |ife was hindered
by various obstacles, notably to freedomof the press. These probl ens
prevented genuine inter-entity (as well as intra-Federation) canpaigning, and
negatively affected the right of citizens to information.

17. During the voter registration process, irregularities were observed
t hroughout the country, mainly in the Republika Srpska and O oat-dom nated
nmunicipalities in the Federation. |In nost cases, infractions consisted of

mani pul ati on of voter registration, resort to fraudul ent docunentation, and
unl awf ul pressure placed on displaced persons to vote in particul ar ways
Abuses targeting opposition candi dates were al so recorded, generally in the
formof restrictions on freedomof novenent, expression and association.

These incidents seened to reflect a general reluctance of the parties in power
(SDA, Serb Denocratic Party (SDS) and HDZ) to accept political diversity, and
reveal ed bl atant disregard for the fundanmental denocratic principle of
pluralism

18. The Speci al Rapporteur is concerned that this situation may result in
the conduct of unfair elections and thereby increase political instability.
What ever the outconme of the elections, it is clear that the post-electora
phase, including the processes of certifying and inplenenting the el ection
results, will require close nonitoring and support.

1. LEGAL GUARANTEES

19. In Bosnia and Herzegovi na, guarantees for the protection and pronotion
of human rights consist of constitutional provisions, |egislation, and
institutions specifically for the defence of rights and freedons. It nust be

noted that the legal systemof the country is undergoing a profound
restructuring, not only as a result of the conflict and the Dayton Agreenent,
but because of the transition fromthe pre-war socialist system The

restructuring is still at an early stage, and an effective system based on the
rule of lawis still far fromestablished
20. The present conpl ex structure of State institutions in Bosnia and

Her zegovi na adds to the difficulty in identifying the authorities responsible
for the protection of human rights. Qurrently, there are three different

| egal systens in Bosnia and Herzegovina - one for each entity in addition to
the overarching national system- resulting in different court and prison
systens as well as different police authorities. One nust keep in mnd too
that vestiges of the pre-war systemstill seriously affect the functioning of
governnental institutions, with functionaries of the ruling parties often
exer ci sing deci si on-maki ng power without |egal authorization

A Hunan rights obligations

21. Under the Dayton Agreenent, Bosnia and Herzegovina is bound by

21 international human rights instruments. This is stipulated in the
Constitution itself - annex 4 to the Dayton Agreenent - as well as in annex 6,
which is devoted to human rights. In addition, the constitutions of the two
entities, the Federation of Bosnia and Herzegovina and the Republika Srpska
contain solid guarantees for the protection of human rights.
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22. Sone of the international instruments by which Bosnia and Herzegovina is
bound i npose reporting obligations with respect to United Nations treaty

bodi es. However, in sone cases the Covernment of Bosnia and Herzegovi na has
failed to nmeet these obligations. For instance, the authorities have yet to
present their initial report to the Commttee on the Rghts of the Child. The
report to the Conmttee against Torture simlarly has not been submtted,
despite four notifications to the Governnment. (Qbviously, the effects of the
war have hindered preparation of these docunents, but it would be inportant
and useful for Bosnia and Herzegovina to conply with the requirenents in this
regard at the earliest opportunity.

B. National hunman rights institutions and redress nechani sns

23. Three national institutions dealing with human rights issues were
establ i shed by the Dayton Agreenent. The Human R ghts Orbudsperson and the
Human R ghts Chanber (which together formthe Comm ssion on Human R ghts)

are described in annex 6. These two institutions nmay consider alleged or
apparent violations of human rights by the authorities which occurred

after 14 Decenber 1995, the date of entry into force of the Dayton Agreenent.
The Comm ssion for Real Property O ains, established under annex 7 to the
Agreenent, adjudicates claims for real property where the property has not
voluntarily been sold or otherwise transferred since 1 April 1992, and where
the clai mant does not presently enjoy possession of that property. dains may
be for the return of the property or for just conpensation. Al three

i nstitutions, which have jurisdiction over the entire territory of Bosnia and
Her zegovi na, have substantial international conponents for the first five
years of their operation

1. Hunan R ght s Orbudsper son

24, The Human Rights Onbudsperson, Dr. Gret Haller of Switzerland, was
appoi nted by the Chairman-in-Ofice of OSCE for a non-renewabl e termof five
years. Her investigations may be initiated in response to an allegation of a
human rights violation through an application to her Ofice or on her own
initiative. The Orbudsperson seeks to resol ve disputes, if possible, through
friendly settlenent. |If such a settlenent proves inpossible, her Ofice wll
i ssue a report based on her investigation. So far, nost cases taken up by the
Qrbudsper son have concerned property issues, but other cases have related to
i ndependence of the judiciary, freedomof novenent, effective domestic
remedi es, access to court, the rights of detainees, and the rights to

liberty and security. Final reports are addressed to the appropriate
governnent official and contain recomrendations to be inplenmented within

a specified time. The Qrbudsperson has been confronted with varying degrees
of cooperation fromauthorities at all levels. OHR OSCE and the

Speci al Rapporteur have nonitored conpliance with the recomrendations of the
Qrbudsper son, and have followed up with additional pressure on authorities to
cooper at e.

25. In additi on, the Qrbudsperson has issued 10 special reports dealing with
specific human rights issues such as freedom of expression, the death penalty,
the right to return, the right to a fair hearing and others. There has been
little official response to these reports, however, and deadlines set for
conpl i ance have often been ignored. 1In a recent case, for exanple, dealing
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with discrimnation affecting the right to work, the Qrbudsperson initially
received witten observations fromthe official to whomthe report was
directed and an agreement to neet to discuss the report’'s reconmendati ons.
However, in a subsequent letter the same official wote that he woul d not neet
as agreed, and he refused to cooperate further with the Ofice of the
Qrbudsper son

26. More encouraging is the record of government authorities in conplying
with requests fromthe Orbudsperson for interi mmeasures pending her final

deci sion in various cases, although this has sonetinmes occurred only follow ng
intervention by international agencies. At 31 August 1997, 51 requests for

i nteri mmeasures, such as an agreenent to refrain fromtaking a threatened
action which could cause irreparabl e danage to the applicant, had resulted in
cooperation fromthe authorities, while 21 other requests had gone

uni npl enent ed.

27. As of 31 August, the Ofice of the Onbudsperson (through its Sarajevo
and Banja Luka offices) had opened 2,068 provisional files, registered 946
cases, issued 48 final reports, and published 10 special reports. Thirty-one
cases had been referred to the Hunan R ghts Chanber. The Onbudsperson has
made a special effort to be active in both entities.

2. Hunan R ght s Chanber

28. The Human R ghts Chanber is an i ndependent judicial body conposed

of 14 nenbers, 8 of whomare international judges and 6 of whomare from
Bosni a and Herzegovi na. Sessions of the Chanber are held the first week of
every nonth in Sarajevo. The decisions of the Chanber are final and bindi ng.
In principle, the Chanber gives priority to allegations of especially severe
or systenatic violations and those founded on alleged discrimnation on

prohi bited grounds. An inportant aspect of the Chanber is that its decisions
will set precedents for future cases which disclose simlar facts. In

this way, the Chanber will build a body of case lawthat will facilitate

devel opnent of the rule of law and prevent arbitrary judicial decision-naking.

29. During the first year of its existence, the Chanber spent a great dea
of tinme developing its rules of procedure. The nunber and conposition of the
judges nade it difficult to reach consensus on how t he Chanber woul d operate.
As of 31 August 1997, the Chanber had registered a total of 58 cases and
rendered 11 decisions on the admssibility of applications. Two fina
deci si ons had been i ssued.

30. The majority of the Chanber’s cases are referrals fromthe Ontbudsperson,
whi | e the renai nder have been nmade by direct application. Mst concern
property nmatters. Qher cases focus on alleged unl awful detentions, the
inability to enforce court decrees, use of the death penalty, freedom of
religion, freedomof novement, discrimnation in the field of enploynent and
the length of civil proceedings. It is expected that the Chanber’s workl oad
will increase significantly as nore people, especially |awers, becone nore
know edgeabl e about the institution and begin to submt applications to it
directly.
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31. Cooperation by the authorities with requests fromthe Chanber has been
i nconsi stent. Requests for witten observations have usually been ignored by
Federation officials, while the Republika Srpska side has sometimes responded.
The Government of Bosnia and Herzegovi na has not yet nom nated an official to
serve as liaison with the Chanber, as had been agreed. Moreover, the
Federati on has conducted an eviction in contravention of an interimneasure
ordered by the Chanber. Through the intervention of CHR the individua
affected was reinstated in her apartrment within 24 hours.

3. Commi ssion for Real Property d ains

32. The Comm ssion for Real Property dains (CRPC) is conposed of nine
nmenbers, three of whomare international and six of whomare citizens of
Bosni a and Herzegovina. Upon receipt of a claimfor real property, CRPCis
responsible for determining who is the lawful owner and the value of the
property. Mbst of the clainants are refugees or displaced persons, and
victinms of “ethnic cleansing” who |ost hones and property during the war. If
the Comm ssion finds the claimant to be the | awful owner of the property, it
may either order its return or just conpensation, depending on the claimant's
request. The decisions of CRPC are final and binding and are to be recogni zed
as lawful throughout the entire territory of Bosnia and Herzegovi na.

33. During its first year of operation, CRPC devoted a great deal of tine to
devel opi ng procedures for receiving and deciding on clains in an efficient
manner. As of the end of August 1997, CRPC had recei ved over 40,000 cl ains
and i ssued nore than 4,200 decisions. Mre than 800 decisions were rendered
in August 1997 alone. In addition, 450 advi sory opinions have been sent to
the OHR Supervisor in Brcko. CRPC has been able significantly to increase its
ability to process clains as a result of a new conputerized property records
dat abase. Three regional offices have been established in Sarajevo, Mstar
and Lukavica in addition to the headquarters office in Sarajevo, with nore
expected to open in the near future. 1In July 1997, CRPC began to assi st
reconstruction agencies repairing private hones by offering to conduct title
searches for a fee. Determning rightful ownership before funds are invested
in reconstruction can help to provide security against future clains on the

property.

34. The ability of CRPC to give conpensation in |lieu of return of property
as provided for by the Dayton Agreenent will remain a “paper promse” as |ong
as no funds are available. That the necessary financing may never be secured
has pronpted CRPC to cone up with alternative neans of conpensation. One
possibility would be to issue certificates based on the val ue of the home

whi ch coul d then be exchanged for other property.

4, Ofice of the Federation Onbudsnen

35. The Ofice of the Federati on Orbudsnen, established in 1994 under the
Washi ngton Agreenent, consists of three persons - one each fromthe three
princi pal national groups in Bosnia and Herzegovi na. The Qrbudsmen are
present throughout the territory of the Federation, with two offices in
Sar aj evo and branch offices in Tuzla, Bihac, Zenica, Livno and two | ocations
in Mstar. Two nore offices are expected to open soon in Travni k and
Capljina. The Onbudsnen receive allegations of human rights abuse directly
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fromcitizens or through referrals fromthe Orbudsperson and intervene
personally with the authorities to resolve individual cases. Their reports
reveal a pattern of discrimnation and harassnment of ethnic mnorities

t hroughout the Federation. Conplaints received by the Qrbudsnen incl ude
clains related to housing, the right to work, issuance of personal docunents
and many other issues. There has been a continuing increase in the nunber of
contacts with citizens since the Qrbudsnen began their work, which attests to
the increasing confidence in the institution. Wthout burdensone fornal
procedures, the Orbudsnen have the advantage of being able to act quickly and
efficiently. Through press conferences, nedia interviews and publication of
reports on their activities and findings, the Orbudsnen al so contribute to the
education of citizens and authorities about human rights.

36. Recently, the Federation Qrbudsnen were criticized in the Federation
House of Representatives by sone nenbers of SDA, who denanded that each of the
three QOrbudsnmen deal only with conplaints frompersons of their own ethnic
background and that they not censure officials of their own ethnicity. The
criticismwas strongly denounced in separate statenents by the Onbudsperson
and the Steering Board of the OHR Human R ghts Coordi nation Centre. In
nmeetings with conpetent authorities during her m ssions, the Special

Rapporteur has al ways expressed her unequi vocal support for the work of the
Feder ati on QOrbudsnen.

C (bstacles to effective functioning of the institutions

37. The parties to the Dayton Agreement are obligated to conply with the
deci sions and reconmrendati ons of the Onbudsperson, the Hunman R ghts Chanber
and the Comm ssion for Real Property Qains. Al three Dayton institutions
as well as the Federation Orbudsnen, have been hanpered in their work by a | ow

| evel of cooperation fromthe authorities. |In particular, requests for
information are virtually ignored and inplenentation of decisions and
recommrendati ons of these institutions remains seriously inadequate. |ndeed,

no effective mechani smexists to enforce conpliance wth decisions and
recommendati ons. OHR has nonitored case followup and intervened when the
authorities have failed to cooperate with the QOrbudsperson, the Chanber or

the CRPC, but ultimately the authorities nust recognize their |egal obligation
to conply and to respect the rule of |aw

38. Discrimnatory |egislation which remains in place and the failure of the
authorities to pass new |l aws in accordance with the Dayton Agreenent and the
constitutions pose other obstacles to the institutions’ effectiveness.

I npl enenting legislation is also needed to ensure judicial enforcenent of

thei r deci sions.

39. Al of the human rights institutions face severe financial crises which
undermine their ability to function effectively. However, their work
continues to expand. None of the institutions currently has sufficient funds
to cover its work for the renmainder of 1997, and the outlook for 1998 is
worse, with only a fraction of their projected budgets pl edged by the
international community. The Government has begun to neet its obligation
under Dayton to fund the institutions by committi ng DM 200, 000 to each
institution fromits 1997 budget. It is expected that this contribution
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will increase each year. Realistically, however, stable and substanti al
i nternational financial support will be necessary if the institutions are to
survive

40. The Dayton Agreenent provides that after five years, the continuing
responsibility for the Ofice of the Qrbudsperson, the Human R ghts Chanber
and the Commi ssion for Real Property ains is to be transferred fromthe
parties to the institutions of Bosnia and Herzegovi na, unl ess otherw se
agreed. However, alnost two years after Dayton, the Bosnia and Herzegovi na
and entity authorities have nade little effort to incorporate these
institutions into their |egal systens.

41. Besi des the institutions described above, the Constitution of the
Federati on of Bosnia and Herzegovina (chap. IV, sect. C arts. 18-23) provides
for a Federation Human R ghts Court. It is supposed to have seven nenbers:

three judges from Bosnia and Herzegovi na and four appointed by the Council of
Europe. The Court has not yet started to function as envisaged as the four

i nternational judges have still not been appointed. Concern has been raised
that the Human Rights Court woul d duplicate and hinder the work perforned by
the Human R ghts Chanber. The Federation Mnistry of Justice has argued
however, that the Hunman R ghts Court should be allowed to conmmence ful
operation, and has urged the Council of Europe to appoint the renaining four
judges. The Special Rapporteur will follow and report on further

devel opnent s.

1. NG AND ML SOOETY

42. The Speci al Rapporteur would like to draw attention to the excepti ona
work carried out by local NG in the fields of humanitarian relief,
reconstruction, devel opnent, hunan rights and education. This “grass-roots”
power has enornous potential for the reconstruction of the country and for
reconciliation. |Indeed, many NG3s insist on pronoting and preserving Bosni a
and Herzegovina's nulti-ethnic identity, and the synthesis of their efforts is
a vital part of the peace process. Mst of the NG were founded during the
war, as acts of solidarity and hope. |In particular, the Special Rapporteur
would like to pay tribute to the nunerous woren's organi zati ons whi ch wor ked
t hroughout the conflict to offer support and relief to the nost vul nerable,
under extrenely dangerous and denandi ng circunstances. They are now

determ ned to use the experience they acquired during the war, and their
efforts represent one of the greatest contributions towards re-weaving the
soci al fabric.

43. Neverthel ess, the NGO community is going through a crisis. Many

organi zations which emerged during the war are facing difficulties inherent in
the transition fromemergency assistance to other activities. Qurrently, the
trend is towards reconstruction and devel opment. There is also the delicate
conversion of international projects into national organizations. For al

local NA&3s, financial sustainability is the nost acute problem

44, In addition, the absence of a conprehensive |egal framework for NG is
a serious gap which endangers their viability and makes them vul nerable to
arbitrary treatment. The fact that no real NGO tradition existed before the
war rmakes it even nore challenging for young organi zations to survive. The
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attitude of authorities is often distrustful towards NGOs, particularly those
i nvol ved in human rights which, by definition, nonitor the authorities
behavi our .

45, Despite these precarious circunstances and a sonetinmes hostil e

envi ronnent, human rights NGO have been devel opi ng t hroughout the year,
including in notoriously difficult areas such as Bijeljina. There is still an
i mbal ance in the NG3s' presence: nost are in the Federation, while in the
eastern region of the Republika Srpska NG are rare, except in Bijeljina.
This may be due to the area’s high rate of illiteracy and to the |oca
authorities’ hostility to independent initiatives.

46. The Speci al Rapporteur would i ke to commend the invol verent of the nmany
international NG in Bosnia and Herzegovi na whi ch have played a crucial part
in supporting local NG and in |aunching projects. In view of the inportance

of NG in the process of rebuilding civil society, the Special Rapporteur is
preparing a special report on |local N3 in Bosnia and Herzegovi na.

V. FREEDOM OF MOVEMENT

A Ceneral situation

47. It will be recalled that freedom of novement includes the right to
circulate within the borders of a State without interference fromauthorities.
Freedom of novenent is a precondition for the full enjoynent by the

i nhabi tants of Bosnia and Herzegovina of their rights. One may say that
disregard for this fundamental freedomconstitutes a denial of the country’'s
integral identity.

48. The Speci al Rapporteur continually receives information show ng that
freedom of novenent is still violated throughout the territory of Bosnia and
Her zegovi na. Abuses by | aw enforcenent officials of the Federation and the
Republ i ka Srpska are nost commonly perpetrated near the Inter-Entity Boundary
Line (I EBL) and include illegal checkpoints, the inposition of illegal visa
fees and road taxes, demand for docunents not l|legally required, confiscation
of docunents and goods, and even arrests of individuals. For instance, there
have been nunerous conpl aints according to which Republika Srpska authorities
have requested visa fees fromtravellers, especially in the Brcko area.

Al though international observers have stressed that only Bosnia and
Herzegovina State authorities - and not those of the entities - are conpetent
in such natters, abuses of this type have continued

49. These practices constitute clear violations of the Constitution of
Bosni a and Her zegovi na which states: “There shall be freedom of novenent

t hroughout Bosni a and Herzegovi na. Bosnia and Herzegovi na shall not inpede
full freedom of novenent of persons, goods, services and capital throughout
Bosni a and Herzegovina. Neither Entity shall establish controls at the
boundary between the entities” (art. 1.4).

50. On 15 May 1997, in response to increasing violations of the agreed rules
for police checkpoints, the | PTF Conmi ssioner introduced a stricter policy

desi gned to reduce the nunber of illegal checkpoints throughout the country.
Local police are required to subnmt to | PTF stations a weekly schedul e
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speci fying the nunber of planned checkpoints as well as their position, tine,
duration and purpose. Al checkpoints not authorized by | PTF are to be
considered illegal and dismantled. |[If local police refuse to renove a
checkpoi nt when ordered, |PTF nay request the assistance of the international
St abilization Force (SFOR).

51. The | PTF checkpoint policy is generally respected in the Federation,
al t hough vi ol ati ons occasionally occur. There is nore resistance in the
Republ i ka Srpska, where the police have made it clear that they wll not
cooperate with I PTF, including on the checkpoint policy. Despite this
position, local police in some areas of the Republika Srpska have agreed

i ndependently to conply with the checkpoi nt policy.

52. The absence of a uniformcar registration systemis an issue of concern
since it increases the likelihood of violations of freedomof novement on
ethnic grounds. Indeed, cases are frequently reported of police officers in

certain localities stopping vehicles displaying a registration plate
fromel sewhere in the country. These arbitrary practices are clearly
discrimnatory and constitute a disregard for denocratic policing. In the
Sintra Declaration of 30 May 1997 (point 60), the Steering Board of the
Peace | npl enentati on Council called for the introduction of a uniformcar
regi stration systemby 1 January 1998

53. It may be added that obstacles to freedomof novenent, particularly
between the entities, inpair the work of certain professionals such as
journalists and | awers. Despite undeniabl e progress, nany people are afraid
to visit areas controlled by authorities of other national groups. The

at nosphere of intol erance dom nating nmany areas of Bosnia and Herzegovi na
exacerbates this probl em

B. R ght to voluntary return

54. The rights of refugees and displ aced persons to return to their homes is
at the heart of the Dayton Agreenment. A key objective of the Agreement is to
guarantee the safety of returnees and to protect them from harassnent,
intimdation, persecution and discrimnation. This year was expected to be a
year when | arge nunbers of refugees and di spl aced persons would return
According to UNHCR however, returns have been sl ower than expected. The
agency had estimated that sone 200, 000 refugees and di spl aced persons woul d
return in 1997, but by the end of August the actual nunber was sone

83, 000 persons.

55. The security of returnees, especially those returning to areas where
they would be in the mnority, continues to be a serious problem The

i nternational community can provide some security through its presence, but in
the long term only the vigilance of |ocal |aw enforcenent authorities,

conbi ned with proper functioning of the judicial system can ensure favourable
conditions for returns. Steps taken in the Federation regarding police
restructuring are therefore encouraging. As for the Republika Srpska, the
process of police reformis only starting (see section | X bel ow).

56. Many adm ni strative obstacl es which may appear insignificant at first
al so hinder returns due to their cunul ative effect. |Illegal requests for
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visas, custons duties and road taxes prevent freedom of nmovenent and
indirectly, returns. QGvil registration, required at the municipal level, is
anot her area of concern. The Special Rapporteur has received reports of
discrimnatory handling of civil registration applications. Mnorities have
been denied registration for identity cards in Teslic, Banja Luka and
Bijeljina (Republika Srpska). Simlar conplaints have been received from
Drvar (Federation), where the Special Rapporteur raised the probl em of
registration during her visit in July 1997. As registration is necessary, for
exanpl e, to collect pensions and hurmanitarian aid or to register children in
school, it is inperative that it be acconplished w thout discrimnation

57. Anot her obstacle to returns appears to be excessive retroactive taxation
of people who left their municipalities during the war. Both Republika Srpska
and Federation authorities have reportedly levied so-called “war taxes”, which
woul d tend to deter potential returnees. Wile not denying the right of the
Republ i ka Srpska to tax its citizens abroad, the Special Rapporteur has urged
the authorities to apply tax legislation in a fair manner and to exenpt
refugees and di spl aced persons fromthe scope of the law In the Federation
despite the fact that high-level authorities say that nunicipalities may no

| onger require paynment of “war taxes”, the practice continues to be

wi despread, notably in and around Tuzla. A recent incident in the Federation
i nvol ved a Roma community in Banovici nunicipality, near Tuzla, that was
refused civil registration because its nmenbers had not paid a DM 300 per nonth
“war tax”.

58. During her mssions, the Special Rapporteur visited many areas where
returns have been especially difficult, including Brcko and Banja Luka
(Republ i ka Srpska) and Stolac, Drvar and Jajce (Federation). She has al so
continued to follow the situation in Bugojno (Federation), where |ocal Bosniak
authorities have not allowed CGroats to return. She is pleased to note that
the pilot project in Stolac has progressed, with al nost 50 fanilies having
returned. In August 1997, the Special Rapporteur visited Jajce, where Bosni ak
returnees were forced fromtown during an incident on 3 August but to which
nost had returned. She was encouraged by the determ nation of the returnees
to stay in the villages. In her neetings with the local authorities the
Speci al Rapporteur requested that security be provided to the returnees as
wel | as the necessary services to enable themto live in safety and dignity.

It is especially inportant that the authorities conply with the
recomrendati ons of | PTF investigations.

59. The Speci al Rapporteur would like to comrend those nunicipalities
participating in the Open Gty initiative, including Konjic and Vogosca
(Federation), and believes that this approach, whereby towns receive financial
and material assistance on the basis of respect for hunman rights and
facilitation of mnority returns, is the right one. At the sane tine, she has
been deeply discouraged by the fact that al nost no one belonging to a mnority
group has returned to the territory of the Republika Srpska
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V. PRCPERTY R GHTS
A Legislation and | aw enf or cenent
60. Respect for property rights is central to achieving the objective of the

return of refugees and di splaced persons to their pre-war homes. The deci sion
to return depends on many factors, a crucial one being whether one has a pl ace
to live. Property rights should not be interpreted to apply only to privately
owned property. Under the pre-war system the occupants of socially owned
apartnents enjoyed a high degree of protection, including the right to
inherit. Such rights nust be taken into account for the successful

i npl enentation of the return provisions of the Dayton Agreenent.

61. Both entities of Bosnia and Herzegovi na have committed thensel ves to
bringing their property laws into conpliance with the Dayton Agreenent.
However, neither had anended its |legislation as of the witing of this report.
In the Sintra Declaration of 30 May 1997, the Steering Board of the Peace

| npl ement ati on Council called on the Federation and the Republika Srpska to
amend their property laws to enable the full inplenentation of annex 7 to the
Peace Agreenent.

62. As long as wartime |egislation on abandoned property is applied in a

di scrimnatory manner, the return of refugees and displ aced persons will
remai n bl ocked. The Special Rapporteur has repeatedly raised the issue with
rel evant authorities, and she has expressed her support for new draft |aws
prepared by the Ofice of the H gh Representative which seek to better protect
property rights. At the sanme tine she recognizes the |legitimte concerns of
current occupants, often displaced persons thensel ves, who will inevitably be
affected when the anended | aws are inplenented and pre-war owners are all owed
to return to their honmes. Therefore, provisions related to appropriate

al ternative accomodati on have to be inplenented and fundi ng for housing
reconstruction has to fol | ow

63. In the Federation, according to the current Law on Abandoned Apartnents
persons who left their socially owned apartnents during the war were required
to reclaimthemby 6 January 1996, only three weeks after the signing of the

Dayton Agreement. It is obvious that nost refugees and di spl aced persons
could not return by that deadline. |If the Lawis not anended, these persons
will lose their right to return to their pre-war homes. It is estinated that

in Saraj evo al one approxi mately 70,000 persons are affected, anmong them many
Serbs who left for the territory of the Republika Srpska or other destinations
after the reintegration of the territory. On the other hand, many persons
now occupyi ng the abandoned apartnents are di spl aced persons who have no
possibility to return to the Republika Srpska in the foreseeable future, even
if property laws there are anended. Thus, it is crucial that the reform of
property | aws be acconpani ed by adequate housi ng reconstruction to provide
shelter for all.

64. The Special Rapporteur is pleased to note that Federation authorities
have nade a conmmitnment to consider the draft |aws prepared by CHR At the
sane time, the Special Rapporteur has been concerned at nedi a coverage |ikely
to inflame public opinion, and she has urged the nedia to informthe public
obj ectively about the proposed | egislation.



E/ CN. 4/ 1998/ 13
page 17

65. In the Republika Srpska, the legislation in effect applies to both
privately owned and socially owned property. OHR has al so prepared draft |aws
for that entity to enable pre-war owners of private property and hol ders of
occupancy rights to reclaimtheir properties. Upon entry into force of the
new proposed law, all transacti ons based on the current legislation will be
declared null and void, and no nore property wll be decl ared abandoned.
Tenporary occupants who are ordered to vacate and have no ot her acconmmodati on
will be provided with alternative housing. The OHR draft |aws have been
subnmitted to the rel evant Republika Srpska authorities. However, due to the
recent dissolution of the Republika Srpska National Assenbly, it has been

i npossi ble to enact the new |l aws, even if political will exists. The Special
Rapporteur has urged the Republika Srpska authorities to enact the laws as a
matter of priority.

66. The Speci al Rapporteur and the CHCHR field staff have continued to

nmoni tor property-related human rights violations in Bosnia and Herzegovi na.
In Banja Luka, a group of persons who had been forcibly evicted, and whose
rei nstatement had been ordered by the courts, have been trying to enter their
hones with the support of international organizations. Local police
thenselves illegally occupying flats in nany cases, have not been cooperative
However, at the end of July 1997 three reinstatenents did take place, giving
rise to the hope that a new policy on enforcenent of judicial decisions was
bei ng i npl emented in Banja Luka. By August, however, the reinstatenents were
agai n stall ed.

67. Oh the Oroat-controll ed west side of Mbstar, illegal and viol ent
evictions were w despread in 1996 and early 1997 but no illegal evictions have
been reported since then. However, the Special Rapporteur is not satisfied
with the passivity of |ocal authorities who failed to reinstate persons
evicted in 1996 and 1997. During her mssions to Mdstar she strongly urged
action by the responsible authorities.

B. Destruction of housing

68. Destruction of housing continued during the period under review

t hr oughout Bosni a and Herzegovi na. | n nmany cases, the houses invol ved were
clearly targeted with the intent to deter the return of refugees and di spl aced
persons belonging to local mnorities. On 2 and 3 May 1997, sonme 25 houses
were set on fire in the Groat-controlled nmunicipality of Drvar (Federation),
wher e di spl aced Serbs have been trying to return. Houses were al so destroyed
in the Zone of Separation near Brcko, and in Stol ac, where displaced Bosni aks
have been returning under a pilot project. In August 1997, four houses were
destroyed in Bugojno (Federation), where the return of Oroat displaced persons
has been bl ocked by | ocal Bosni ak authorities.

69. The Speci al Rapporteur, who has visited nost of these places during her
m ssi ons, has condemmed in the strongest terns these acts of destruction and
has dermanded that |ocal authorities take the necessary action to arrest and
prosecute the individual s responsi ble. She has been informed that
perpetrators of the recent Bugoj no incident have been arrested, and will
follow events to see if they are punished accordingly.
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VI. LIBERTY AND SECURI TY OF PERSON
A Raht to life
1. Landm nes
70. Landm nes laid during the war continue to kill and rai m peopl e

t hroughout Bosni a and Herzegovina. Between 1 January 1996 and 29 August 1997,
216 persons died, 531 received serious injuries and 153 recei ved m nor
injuries according to the United Nations Mne Action Centre (UNVAC). The
victinms have been nmainly civilians, including nen and wonen harvesting crops
or collecting wood, and children playing in fields. The nunber of incidents
is likely to swell with the process of return. The Special Rapporteur is
convi nced that many accidents could be avoided if objective information is
provi ded t hrough the nass media and community initiatives, and for refugees in
their host countries. She is aware of the efforts of national and

i nternational organizations (including UNCEF, UNHCR and Handi cap
International) to provide information and has called for additional funding to
expand such canpai gns. However, she has stressed that primary responsibility
for addressing this pressing issue lies with local authorities.

71. Dem ni ng, whi ch has proceeded very slowy due to adnministrative and
financial constraints, is a particularly difficult task as many mnefields are
not nmarked and are scattered all along the forner confrontation line. The
Speci al Rapporteur |earned that some persons possessing information are
unwi | Iing to provide maps wi thout financial conpensation. The Specia
Rapporteur, who recognizes the crucial inportance of demning for the safe
return of refugees and di spl aced persons, has called upon the responsible
authorities to speed up the process and wi shes to draw the attention of the
international community to this urgent issue

2. The death penalty

72. The Speci al Rapporteur has noted with concern the survival of crimna

provi sions permtting courts to pronounce and apply the death sentence. She
is even nore troubled by rulings inposing capital punishnent in cases in both
entities.

73. In the Republika Srpska, the Cimnal Code, which is a conbination of
crimnal codes of the defunct Socialist Federal Republic of Yugoslavia and the
former Socialist Republic of Bosnia and Herzegovi na, authorizes the death
penalty (art. 36, para. 2). The Special Rapporteur has insisted that the
provi sions maintai ning the death penalty are inconpatible with the European
Convention on Human Rights and its Protocol No. 6 which stipulates that “the
death penalty shall be abolished” and that “no one shall be condemmed to such
penalty or executed”. The legislation is also in contradiction with the
Second Optional Protocol to the International Covenant on CGvil and Political
Rights aimng at the abolition of the death penalty. Nevertheless, this
provi sion has been maintained in violation of the Dayton Agreemnent, which

i ncor porates the European Conventi on.
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74. In the case of the so-called “Zvornik 77, the Deputy Public Prosecutor
in the Republika Srpska on 17 June 1997 | odged an appeal before the Bijeljina
District Court, fornally requesting the death penalty against three

def endant s.

75. In the Federation, the Special Rapporteur has noted the case of

Sret ko Dam anovi ¢ who, in 1993, was sentenced to death by a mlitary district
court for genocide and crinmes against civilians. The sentence was confirmed
by the Sarajevo H gh Court on 30 July 1993. The defendant filed a conpl ai nt
before the Human Ri ghts Chanber which held its first public hearing on the
case on 9 July 1997 ( Damanovic v. Federation of Bosnia and Herzegovi na ).
of witing, the Chanber had yet to render a decision but had indicated that
the case raised serious issues under the European Convention on Human Rights
(article 2 and Protocol No. 6). The Chanber al so considered that the
situation of M. Danjanovic, who had been living for four years in fear of

bei ng executed, could constitute i nhuman and degradi ng treatnment or

puni shnent, in violation of article 3 of the European Convention. The Chanber
al so i nvoked the Second Optional Protocol to the International Covenant on
Gvil and Political Rights.

B. R ght to security of person

1. Torture and m streatnent by police

76. Pol i ce invol verent in human rights violations in both entities remains
of concern. Throughout the country, international observers have received
abundant evi dence of assaults commtted by police during stops and arrests of
individuals and during their detention. It appears that the maxi mum period of
three days in police custody authorized before a suspect nust be brought
before an investigating judge is widely used to extort confessions from

det ai nees.

77. During the past few nonths, |PTF has been conducting investigations into
pol i ce abuses and has intervened with local authorities, including in Mstar,
Brcko, Drvar, Jajce and Gajevi. In the area of Teslic Republika Svpska,

ill-treatment by the police of citizens belonging to the Bosniak mnority is
common. On 12 June 1997, for exanple, a Bosniak man and his two friends who
were riding their bicycles were stopped and assaulted by the police. On the
sane day, the police stopped and assaul ted three other Bosni ak nen.

78. I'n June 1997, |IPTF released a report on a special investigation into
police brutality in the Sarajevo area. Twenty-nine allegations of police
abuse coonmtted from1l January to 15 June 1997 were exam ned. Five cases,

i nvol ving six victins, proved to be substantiated. One involved physi cal
ill-treatnent of three nen in custody at the Stari Gad police station.
20 August 1997, with respect to this incident, the Mnistry of Interior of
Saraj evo Canton determ ned that eight policenen had gone “too far in using
force against the offenders”. As a result, one officer was permanently

di smssed, three others were transferred to other departments, and the four
remai ning are to be docked 5 per cent of their salary for three nonths.

79. In the Federation, Una-Sana Canton remains an area of particul ar
concern. A nunber of cases of ill-treatnent by |aw enforcement authorities
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agai nst individuals held on suspicion for common crimnal offences, as well as
others held on charges of war crines, have been reported in Bi hac, Cazin and
Vel i ka Kl adusa. On 24 March 1997, in Velika K adusa, a Bosniak man was beaten
on his palms with batons by two police officers. Both were suspended for
seven days. On 28 May 1997, two nen identifying thensel ves as supporters of

Fi kret Abdic were stopped by |ocal police in Velika K adusa when returning
home after having filed a conplaint with the police against their neighbours.
They were brought back to the police station and taken into a room where they
were assaulted during interrogation. |PTF officers |ater observed brui ses on
both nen’s bodi es.

2. Illegal detention

80. Regarding illegal detention, the cases of Nenad Skrbic and

Dusan Skrebic, two Serbs who were captured by the 3rd Corps of the Bosnian
Arny and held in Zenica (Federation) prison for 1 1/2 years - in violation of
annex 1-A to the Dayton Agreenent - are particularly alarmng. The men had
been listed by the International Commttee of the Red Gross (I CRC) as m ssing
si nce Septenber 1995, and nunerous inquiries by international organizations
had failed to locate themas the responsible authorities denied know edge of
the men’s whereabouts. On 3 August 1997, IPTF and SFOR in a joint operation
found the detai nees and nmanaged to secure their release the foll owi ng day.

The absence of docunentation on the cases, and the detention of the nmen in a
separate storage room away fromthe nmain unit of the prison and under speci al
guard, showed they were being purposely hidden. The Special Rapporteur issued
a statenent condemming the illegal detention and denmanding a ful

i nvestigati on and prosecution of those responsible. During her mssion |ater
in August she visited the prison in Zenica and agai n stressed that

responsi bility shoul d be determ ned for this grave human rights violation

81. A lack of respect for the “rules of the road”, agreed to by the parties
in Rone on 18 February 1996, remains a serious concern. According to the
rules, individuals not indicted by the International Cimnal Tribunal for the
For mer Yugosl avia may only be arrested and detained for serious violations of

i nternational humanitarian |aw pursuant to a previously issued order, warrant,
or indictment that has been reviewed by the Tribunal and found to be based on
sufficient evidence consistent with international |egal standards. After
entry into force of the Dayton Agreenent in Decenber 1995, all war-crimes
arrests in both entities, except for the case of |brahimD edovic - an el ected
representative arrested in the Federation Parlianent on 7 May 1997 - were
carried out in violation of the Rome Agreenent. 1In all of these cases,
conplete files were sent to the Tribunal only after the suspect’s arrest.

82. The Speci al Rapporteur was encouraged by the rel ease, on 12 August 1997,
of Mlorad Marceta from Luke prison in Bihac (Federation). M. Mrceta was
arrested on 25 Cctober 1996, while travelling fromPrijedor Republika Srpska
to Sanski Most (Federation) on a UNHCR bus, and had been detai ned since that
date. Charged with war crines and held without a warrant, M. Mrceta' s case
was reviewed by the International Tribunal. After his release, the Tribuna
determned that there was insufficient evidence for his arrest. M. Marceta's
arrest and nine nonths of detention constituted a serious violation of human
rights and a breach of the Ronme Agreement, and his release alone is certainly
an insufficient renedy.
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VII. ADM N STRATI ON OF JUSTI CE
A Ceneral observations on the judicial system
83. The situation of the judiciary in both entities is characterised by

probl ens inherent in an ethnically-divided country and a justice systemin
transition. Judicial structures have to be adjusted to the requirenents of

t he post-Dayton constitutional situation of Bosnia and Herzegovina and its two
entities. In addition, new | egislation has to be enacted, integrating
European and international human rights standards.

84. Regarding crimnal law, in January 1997 the Federation established an
expert teamwhi ch has already presented a draft for a Code of Oinina
Procedure and a Crimnal Code conplying with the mnimumrequirenments of the
Eur opean Convention for the Protection of Human R ghts and Fundanent a
Freedons. In conparison, virtually no progress has been achieved in the
Republ i ka Srpska, where pre-war crimnal and crimnal procedure codes are
still applicable. The Special Rapporteur is aware of no efforts to amend
these | aws.

85. Furthernmore, the judicial structures differ in the two entities.
According to the Constitution, the judiciary in the Federation is basically a
cantonal matter. Each canton has its own mnistry of justice and the
responsibility to set up its own judiciary-related |aws, such as the Law on
Courts or the Law on Prosecutors. According to the Federation Constitution
only the Code of rimnal Procedure, is a federal matter, with a viewto
ensuring uniformty regarding the proceedings of all courts.

86. It must be observed that the judicial structure of the dissolved

de facto Bosnian Groat regine of the war years is still used in severa
cantons. Herzegovi na-Neretva Canton (Mstar), for exanple, has two distinct
judicial systens. In the CGroat-controlled part of the Canton, the Basic Court

tries all cases at first instance, regardless of the severity of the sentence.
Appeal s are exclusively nade before the H gher Court in west Mstar, bypassing
the federal judiciary. The laws applied by these courts are those promul gated
by the forner de facto O oat regine.

87. Moreover, in the area of federal crimnal |egislation reform

Her zegovi na- Neretva Canton and Livno Canton did not carry out their
constitutional responsibility to del egate enactnment of a crimnal code to the
Federation. As a consequence, the Federal Orimnal Code will not be
applicable in these cantons which, instead, may enact their own crimnal
codes.

88. The Republika Srpska has maintai ned the pre-war judicial system with a
Suprene Court, sitting in Pale, 5 district courts and 26 basic courts.

89. One of the nost serious problens with the judiciary, in both entities
is the lack of qualified staff and financial resources. As a result of the
conflict and the departure fromthe country of experienced |ega

prof essi onal s, the replacenent of judges and prosecutors noves very slowy.
Some vacancies are eventually filled with unqualified | awers or are sinply
left open. 1In Zenica (Federation), of the 28 judges who used to sit on the
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Basic Court before the war, only 12 remain. In Velika Kl adusa only one of

ei ght judges who served before the war remains. As a result of this
situation, the nunber of pending cases increases constantly, obstructing the
carrying out of justice. |In addition, the Iack of financial resources
prevents the establishnent of an operative |legal aid system meeting m ni num
European and other international fair trial standards. The Speci al Rapporteur
is concerned at this devel opment as it mght nake the adm nistration of
justice dependent on financial considerations.

B. | ndependence of the judiciary

90. An independent judiciary is a fundanental elenent of any society based
on the rule of law, and constitutes a crucial guarantee for the protection of
human rights. Both the Republika Srpska and the Federati on of Bosnia and
Her zegovi na have failed to abide by this principle in a satisfactory way.

91. Since the last report of the Special Rapporteur, UNHCR field staff have
participated in various activities aimed at pronoting establishrment of an

i ndependent judiciary. Staff nenbers are currently preparing a survey on the
state of judicial independence in both entities, with a focus on the judicia
appoi nt nent process.

92. In the Republika Srpska, all currently serving judges were appointed for
life by the former de facto Republika Srpska Assenbly, nainly in 1992, upon
recomrendati on of the Republika Srpska mnistry of justice. 1In the

Federati on, each canton is responsible for its own court system including the
appoi ntnent of judges, lay judges and prosecutors. The restructuring process
has proven to be very difficult due to the interests of the different

political and ethnic groups in the Federation and their reluctance to
cooperate with one another. The Special Rapporteur is concerned by
information inplying that in certain cantons, anong them Tuzl a- Podri na Cant on
and Zeni ca- Doboj Canton, judges have been appointed in breach of donestic | aws
and regul ations, as well as international standards.

93. In Canton Sarajevo, the judicial appointment process has been carried
out in violation of the rules established under cantonal |egislation. 1In
violation of the Cantonal Law on Courts, the appointment process took place in
two stages. During the first stage, on 14 and 15 April 1997, only 50 of

the 78 judges who had previously served in the three courts of Sarajevo were
appoi nted. No explanation was given as to the legal basis for the selection
criteria. A fewdays later, the Presidents of the Cantonal Court and the two
Mini ci pal Courts were elected by the newy appointed judges, whereas the | aw
clearly requires the vote of a two-thirds majority of the total nunber of

j udgeshi ps.

94. On 29 May 1997, followi ng the first round, representatives of

i nternational organi zations expressed their concern over the entire process in
ajoint letter to the President of the Canton, Dr. Mdhat Haracic. The letter
poi nted out several inconsistencies with the established rules, in particular
regarding the election of the presidents of the three courts. It was stressed
that the lack of transparency in the procedure and the selection criteria
conveyed the inpression that the process had been carried out arbitrarily.



E/ ON 4/ 1998/ 13
page 23

95. Al t hough nost of the judges disqualified in the first round were
eventual |y appointed or elected in the second, the way the el ections were
carried out raises serious concerns about the independence of the judiciary,
particularly regarding the election of the three court presidents. Due to the
prom nent role of executive authorities in the selection procedure, the |ack
of transparency may affect the inpartiality of judges and make them
suscepti bl e to undue infl uence.

96. As this issue is closely linked to the guarantee of fundanental rights,
in particular the right to a fair trial, the assessnent of the election and
appoi nt nent process throughout Bosnia and Herzegovi na remai ns of great concern
to the Special Rapporteur, and she will report on further devel opments in this
area

C Rght to fair tria

97. By nonitoring sensitive trials and intervening with the responsible
authorities, the Special Rapporteur and staff of UNHCR have pl ayed an active
role in supporting the efforts of the Human Rights Coordination Centre of OHR
to deter human rights abuses and build confidence in the | egal system A
country-wide trial-nonitoring project has been undertaken, covering domestic
war-crimes trials and others with serious hunan rights inplications, to help
ensure basic rights such as the right to an effective | egal counsel of one’s
choi ce.

98. Wth the notable exception of the case of Momir Covic, a Serb indicted
for war crinmes who was acquitted by the Sarajevo Superior Court (Federation)
in March 1997 due to |ack of evidence, the right to a fair trial and due
process has been violated in many instances in both entities. The nost

prom nent exanple is the “Zvornik 7" case, the trial in 2Zvorni k (Republika
Srpska) of seven Bosniak nmen from Srebrenica charged with nurder and ot her
crimes. In a public statement on 25 April 1997, the Special Rapporteur
strongly condemmed the court’s proceedings and qualified the verdict as a
“judicial farce”.

99. The expedited trial (which only lasted two days), the presentation of
dubi ous evi dence and the absence of effective | egal counsel all violated
mnimuminternational fair trial standards. The exam nation of w tnesses was
conpleted within only 34 mnutes, and the prosecutor and the court failed to
i nvestigate allegations of police beatings and coerced confessions. Three of
the defendants were represented by a Republika Srpska | awer who was appoi nt ed
only nine days before the trial. This |awer was assigned to represent a
fourth defendant only three days before trial. Defence |awers fromthe
Federati on chosen by the defendants were not permtted to practi se before the
court although, as co-counsels with the Republika Srpska | awers, they shoul d
have enjoyed equal rights. Upon instructions fromthe Republika Srpska
Mnistry of Justice, they were permtted to act only as “assistants”, with no
right to address the court directly.

100. The right of access to |legal counsel was also violated in the case of
I brahi m O edovi c, a nenber of the Federation Parlianment. M. Djedovic was
arrested on 7 May 1997, without prior lifting of his imunity. He is
currently detained in the Sarajevo prison, charged with war crines. During
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the entire pre-trial investigation, the court denied his right to converse
with his defence lawers in private. After visiting M. Dedovic in prison in
July 1997, the Special Rapporteur stressed that such practice violates
fundanental international human rights standards, as well as the applicable

| aw of the Federation of Bosnia and Herzegovi na

101. The Special Rapporteur notes with particular concern the continuing | ack
of progress nmade in the case of Zl atko Menovic, whomshe visited in Bijeljina
prison in Novenber 1996. M. Menovic has been held in prison since

27 February 1994 on charges of war crimes and was sentenced on

23 Decenber 1994 to 11 years' inprisonment. Although the Bijeljina Mlitary
Court on 13 Cctober 1995 annulled the verdict and ordered a retrial, heis
still in detention with no date set for the retrial having been set.

102. Several interventions by international organizations, addressing in
particul ar the | engthy proceedi ngs, have not resulted in any action.

On 19 June 1997, the Qrbudsperson opened an investigation in the case.

However, her O fice’s request for the subm ssion of additional docunents has
not been net and deadlines which it inmposed have expired twi ce. The Specia
Rapporteur agai n expresses her deep concern, since M. Menovic's detention of
nore than three years constitutes a grave hunan rights violation. She calls
on the Republika Srpska authorities to conply with the Orbudsperson's requests
in this case.

D. Inter-entity judicial cooperation

103. The virtual absence of inter-entity judicial cooperation remains one of
the nost urgent problens of the judiciary, since it results in violations of
international human rights standards guaranteed by the Constitution of Bosnia
and Herzegovina. Various matters such as serving of subpoenas and obt ai ni ng
evi dence across inter-entity boundary lines, as well as the admssibility of
menbers of the bar fromone entity to practise in the other, are mgjor
obstacles to due process and fair trial principles, particularly in the
context of domestic war-crines trials and trials with defendants from an
ethnic mnority. Thus, in both entities, many trials have been repeatedly
post poned or adjourned to facilitate the exam nation of witnesses living in
the other entity, whose presence had been requested by the defendant. Sone
trials have even been conpl eted w thout interrogation of w tnesses.

104. Although officials fromboth entities have reiterated the inportance of
inter-entity judicial cooperation, no real progress has been achi eved during
the last fewnonths. In a letter in March 1997, the Principal Deputy H gh
Representative encouraged the Presidency of Bosnia and Herzegovi na to request
fromthe Council of Mnisters the establishment of a Comm ssion on
Inter-Entity Judicial Cooperation. So far this initiative, |ike several other
attenpts to facilitate cooperation between the entities, has not resulted in
any agreenent.

I X.  LAW ENFORCEMENT AND PQLI CE REFCRM
105. In any society the role of the police should be to support denocratic

institutions and to protect the human rights and fundanmental freedons of al
i ndi vidual s. The police should focus on serving the community. The police
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forces of Bosnia and Herzegovina have failed to act in accordance with these
fundanental principles and are responsible for serious human rights violations
coomtted during and after the conflict. The Special Rapporteur believes that
wi de-ranging reform including of the culture of the police, will be crucia
for inproving the human rights situation in the country.

106. The authorities of the Republika Srpska and the Federation of Bosnia and
Herzegovi na are legally bound to take all possible neasures to inprove the
standard of the police. In the Dayton Agreenent, annex 11, the parties agreed
to maintain civilian | aw enforcenment agencies operating in accordance with
internationally recognized standards and with respect for internationally
recogni zed human rights and fundanental freedons.

107. The Dayton Agreenent al so established IPTF. 1In order to assist the
parties in inplementing their commtnrents, |PTF is conducting a programme of
restructuring of the police, to inprove standards and reduce the size of
police forces. Before initiation of the programre, the ratio of police to the
public in Bosnia and Herzegovi na was about 1 policenman per 75 citizens, while
the standard in Europe is about 1 per 400. Wien the restructuring is
finalized, it is hoped the ratio will be 1 policeman per 250-300 citizens
Wiile still a high figure by European standards, it is perhaps inevitable due
to the difficult post-conflict situation, with attendant high unenpl oynment and
soci al tension.

108. Progress made in the restructuring process varies greatly between the
two entities. Wiile in the Republika Srpska initial |PTF training was only
conducted in Septenber 1997, restructuring has progressed nmuch further in the
Feder ati on.

A Police reformin the Federation of Bosnhia and Herzegovi na

109. On 25 April 1996, Croat and Bosni ak representatives of the Federation
concl uded the Bonn-Petersberg Declaration on reformof the police. The
parties agreed that the police nust conduct their activities with respect for
human dignity and basic human rights of all persons. It was agreed that those
persons who were not selected to serve as police in the restructured
Federati on police force would not be allowed to performlaw enforcenent duties
and woul d not be permtted to carry arnms. Those individuals discovered with
arnms who were not certified by IPTF to serve as police would be treated by
IFOR [now SFOR| as arned civilians to be seized and di sarned

110. To assist in inplenenting the restructuring efforts, |IPTF has been
undertaking a Certification Process, the aimof which is to establish a
denocratic and wel | -educated police force which, ultinately, will consist of
sonme 11,500 officers (down from22,000). IPTF will provide a list of eligible
candi dates, fromwhich local authorities will select policenen. Anong those
already determned ineligible are many persons who joined the force during the
conflict, wthout any previous experience or training. The authorities nust

al so redress the serious |ack of wormen officers in the Federation police
forces.

111. The Certification Process is divided into three phases. The first is
adm ni strative and incl udes, inter alia, a witten exam nation, psychol ogi ca
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test, and participation in a two-day training called the “Police Infornmation
Canpaign”. The training's main purpose is to share know edge about denocratic
policing and i nprove the rel ati onship between [ ocal police and | PTF. In order
to involve the public in the selection process, all candidates' nanes are
publicly announced.

112. In the second phase, data fromthe admnistrative stage is conpiled to
establish a final eligibility list. Those on the list participate in a
four-week trai ning course organi zed by | PTF, after which they are given

provi sional police certificates.

113. The third phase, which involves the issuance of a pernanent certificate,
must be conpleted within a year fromthe i ssuance of the provisional
certificate. The file of each policeman is carefully reviewed. To be granted
a permanent certificate a candidate nust neet the following criteria:
appropriate educational background, no crimnal record, no record with the
International Orimnal Tribunal, not responsible for any hunman rights
violations, valid citizenship of Bosnia and Herzegovi na, and no official

conpl aint fromI|PTF for non-conpliance. (IPTF issues non-conpliance reports
when, for exanple, policermen nmaintain illegal checkpoints, refuse access to
police stations, or threaten or assault menbers of IPTF or the public.)

114. At the begi nning of Septenber 1997, restructuring was fornally finalized
in the cantons of Sarajevo, Upper Drina (CGorazde), Posavina, Central Bosnia
and Neretva (Mostar). Problens remain in the remaining cantons, i.e. \Wést

Her zegovi na (Ljubuski), Tuzla-Prodinje, Una-Sana (Bihac), Tom slavgrad (Livno)
and Zeni ca-Doboj, but it is expected that all will be formally restructured
before the end of Septenber 1997.

115. According to information provided by I PTF, the main obstacle to
restructuring has been di sputes concerning the ethnic conposition of each
cantonal police force. Regarding the Neretva Canton (Mstar), the Speci al
Rapporteur in her letter of 3 April 1997 to the Conm ssion on Human Rights
expressed concern that a joint police force had not been established. She is
pl eased to note that on 10 July an agreenment was finally reached, after nore
than a year of negotiations between | PTF and Bosni ak and Croat cantona
authorities. The agreement is founded on the principle that the conposition
of the police in each municipality and the city of Mstar shall be based on
the popul ati on census of 1991. However, inplenmentation of this agreenent,

as well as the agreenent on Central Bosnia, are encountering difficulties.

It seens that their resolution is interrelated: Central Bosnia is

Bosni ak- dom nated, while Neretva is Goat-donmnated, and the two parties are
maki ng acceptance of their demands in one canton a condition for conpromse in
the ot her.

116. Besides the cantonal police, there is also a federal police force in the
Federati on, which should be restructured by early Septenber 1997. It will
consi st of about 1,000 officers, of whomsome 650 will be assigned to the
protection of dignitaries and inportant buildings, 250 will forman
anti-terrorist group, and 80 will serve as crimnal investigators.

117. It has been decided that as from 31 August 1997, any renaining police
forces in the Federation not certified by IPTF will be considered illegal and
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subject to disnmantling by SFOR A continuing question is the role of the
Agency for Investigation and Docunentation (Al D), consisting of sone
700-800 nen. Croat authorities in the Federation want it to be di sbanded,
accusing it of working for Bosniak officials on investigations of Bosnian
C oats.

B. Police reformin the Republika Srpska

118. According to IPTF s restructuring plan for the Republika Srpska, the
nunber of policenmen in the entity should be reduced to sonme 8,500. The
present nunber is not known, with estimates varying from 10,000 to as nmany as
50, 000 officers. The uncertainty is conpounded by difficulties in

di sti ngui shing between the arny and police forces.

119. The Republika Srpska agreed in principle in Septenber 1996, at the
Dublin Conference, to a restructuring of its police forces. However, due to
obstruction by the then-Mnister of Interior lasting into early 1997, no final
agreenent with | PTF had been reached at the time this report was witten. No
negoti ati ons were taking place, and due to the difficult political situation
in the Republika Srpska, it was unclear who should be the entity counterpart
in such negotiations. It seened unlikely that an agreenent woul d be reached
as long as the political stal emate continued.

120. Wil e concerned that no agreenent has been concl uded, the Specia
Rapporteur was encouraged to note that in Banja Luka, in |ate August 1997,
sone 800 policenen applied for participation in the Public Information

Canpaign. At least a part of the Republika Srpska police force will, as a
result, acquire basic training and a better understanding of the role of
police in society. In addition, if agreenment is reached |ater, these

policenmen will already have conpleted a part of the Certification Process.

121. An inportant element of the political power struggle in the

Republ i ka Srpska has been the role of the entity's Special Police forces. Due
to their particular arsenal and training, they have been classified as
mlitary forces in accordance with the definition contained in annex 1-Ato
the Dayton Agreenent. SFCR has taken over from | PTF the responsibility for
supervi si ng these forces.

I X.  FREEDOM OF EXPRESSI ON

122. Violations of freedom of expression remain common, as reflected in the
hi gh nunber of cases brought before the OSCE Medi a Experts Conm ssion

I ncidents reported range fromintimdation by authorities to | ess frequent

i nstances of physical violence against journalists.

123. Throughout the territory of Bosnia and Herzegovina, journalists are
first of all confronted with obstructions to freedomof novenent. It is
difficult for journalists to conduct research and interviews in the entity
other than their own, which [imts the scope of reporting and inpairs
objectivity. Furthermore, journalists are affected by the | ack of

t el ecommuni cations |inks between the two entities.
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124. In addition, in many places, only publications presenting the politica
views of those holding | ocal power are available. OSCE has been especially
active recently in initiating round-tabl e di scussi ons anong nenbers of the
nmedi a. The organi zati on has established a press network ai nmed at opi nion
makers (NGOs, governnment officials, etc.) which distributes some 17,000 copies
of 28 different publications per nonth between the entities. To reach the
broader public, CSCE has al so set up reading roons in Banja Luka, Mstar and
recently in Bijeljina. These encouragi ng programres wll probably be expanded
to ot her areas.

125. However, while there is concern about the inter-entity situation, the
intra-entity pattern is just as worrying. At this level, common violations
agai nst journalists include threats of suspension, actual suspensions,
confiscations of naterial and beatings by police. WV olations of internationa
standards al so occur in the unprofessional conduct of sone journalists who
broadcast or publish hate speech.

126. In the Republika Srpska the broadcast sector is nostly controlled by SDS
supporters, while the few stations which try to remain i ndependent are often
subj ected to pressure. Minicipal authorities can bl ock access to transm ssion
facilities at any time. There is, however, nore pluralismin the print nedia
with several independent nagazi nes avail abl e, al though they depend | argely on
aid fromthe international community and are in a vul nerabl e position.
International initiatives are under way to set up a printing house to help
ensure financial sustainability and establish distribution networks,

especially in the eastern Republika Srpska one of the nost difficult areas.

127. The political crisis in Republika Srpska has highlighted the resort to
propaganda by the SDS-control |l ed nedia. This has encouraged some editors and
journalists willing to produce independent reports to express their

di sapproval of official media nmanipulation. Thus, Serb TV in Banja Luka has
severed itself fromPale. The international comunity has protested agai nst
the wave of official propaganda in the Republika Srpska. The H gh
Representative, M. Carlos Wstendorp, addressed a letter in Septenber 1997 to
the Serb nenber of the Presidency of Bosnia and Herzegovi na, expressing
concern about “the role of the State nmedia in acting as a nout hpi ece for
inflamratory statenents issued by RS authorities”. Recalling point 70 of the
Sintra Declaration, he stressed that nmedia networks or programres violating
Dayton principles coul d be suspended.

128. In Ooat-controlled areas of the Federation, particularly in the

Her zegovi na- Neretva region, the nmedia - both print and broadcast - do not
enj oy nuch i ndependence, as they are closely connected to HDZ. Diversity only
conmes frompublications inported fromCroatia

129. The nmedia in other areas of the Federation, including Sarajevo, are
characterized by the wi dest diversity. Nevertheless, this pluralismdepends
largely on assistance fromthe international comunity, with Studio 99, for

i nstance, being supported by UNESCO
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X, ECONOM C, SOO AL AND QLTURAL RI GHTS

130. Bearing in nmnd that all human rights are universal, indivisible and

i nt erdependent, the Special Rapporteur considers it inportant to nmention
econom c, social and cultural rights, noting that Bosnia and Herzegovina is a
party to the International Covenant on Econonmic, Social and Cultural Rights.
This instrument covers such rights as the rights to work, to social protection
and to access to health care, education and culture, all wi thout

di scrimnati on.

131. The conflict and the difficult transition to a market econony have
converged to create a bl eak econom ¢ situation throughout Bosnia and

Her zegovi na. The flow of international funds, though indispensable for
reconstruction, cannot solve natters alone. The international community torn
bet ween the wi sh to help the popul ati on and adherence to the “principle of
conditionality” faces a dilemma. Indeed, in sone nunicipalities of the
Republ i ka Srpska residents are the hostages of hard-line | eaders who refuse to
cooperate with the internati onal community, thereby depriving them of econonic
assi stance. Such aid is indispensable as in Bosnia and Herzegovina, the
average wage is | ow (some DM 400 for the Federation and DM 250 in the
Republ i ka Srpska) and the rate of unenpl oynent hi gh, reaching nore than

90 per cent in sone towns.

132. To further darken this gloony picture, nmany cases of enpl oynment
discrimnation are reported. At the end of July 1997, the Internationa
Labour Organization (ILO was infornmed of nunerous cases of mnority workers
being fired on the grounds of national background, especially in the
Republ i ka Srpska and in O oat-donm nated areas of the Federation. In
particular, 1LOwas notified about a conpany in Livno which had fired

50 Bosni ak workers.

133. The Special Rapporteur is deeply concerned over the fate of the elderly,
who are in a particularly vul nerabl e position. Pensions are extrenely | ow and
in any case insufficient to neet basic survival expenses. There are nunerous

i nstances of working peopl e supporting their older relatives while their wages
barely enable themto cover their own expenses.

134. Anmong the nost vital social rights access to health care is especially
problematic. Wile health care used to be free, charges have been introduced,
except for certain categories of people such as children and the el derly.

Many nedi cal professionals left the country and some died during the war.

135. Wth respect to cultural rights, there is concern about education

Al though the educational systemhas traditionally been of high quality, it is
havi ng problens related mainly to the decentralization process. D fferent
curricula are now used and there may be a need for their harnonization
Furthernore, some textbooks are marked by ethnic bias and propaganda, which is
not conducive to a spirit of reconciliation and tol erance. As for access to
education, some incidents have occurred in which mnority children have been
prevented fromattending certain schools, as noted in the Federation
Orbudsnen's 1996 report on the situation of human rights (April 1997).
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Xl. M SSING PERSONS

A Ceneral situations

136. The exact number of persons missing as a result of the conflict in
Bosni a and Herzegovina is unknown. The nost reliable figures are those
provi ded by I CRC, which are based on the nunber of tracing requests it has
received. According to the nost recent infornation obtained by the Speci al
Rapporteur, this nunber amounts to 19, 380 persons. Sone gover nment a
authorities, however, estimate the nunber of mssing to be closer to 30, 000.
According to ICRC, the nunber of clarified cases as of Septenber 1997

was 1, 133.

137. There are two nain nethods to determ ne the fate and whereabouts of the
m ssing. One involves the exam nation of information provided by |oca
authorities, while the other is the conducting of exhumati ons and subsequent
identification procedures. The nost inportant neans to resol ve cases shoul d
be infornation provided by |local authorities; however, they have often failed
to respond satisfactorily to ICRC s tracing requests and frequently provide

i mpreci se information

138. The Special Rapporteur would like to enphasize that the parties have not
only a noral obligation to determne the fate of m ssing persons, but a |egal

one as well. As parties to the Dayton Agreenent, they are to “provide
i nformati on through the traci ng mechani sns of the ICRC on all persons
unaccounted for ...[and to] cooperate fully with the ICRCin its efforts to

determne the identities, whereabouts and fate of the unaccounted for”

(annex 7, chap. 1, art. V). They are also, in accordance with article IX to
cooperate fully with national, as well as international actors dealing with

t he issue.

1. Exhunat i ons

139. There are approxi nately 400 mass graves in Bosnia and Herzegovi na
according to information provided by the International Oimnal Tribunal for
the former Yugoslavia. The main obstacle to exhunations has been the | ack of
access by authorities of one entity to renains located in territories
control l ed by the other.

140. An agreenent regarding the procedure for joint exhumati ons was reached
in Banja Luka on 25 June 1996 whi ch provided, inter alia, for expert
representation by both parties involved, nmethods to notify of the intent to
exhune, participation by representatives of the international commnity, on-
site security and rel ated neasures. No joint exhunations took place, however,
followi ng the agreement. The parties net again on 4 Septenber 1996 to further
define a course of action and concl uded the so-called “Airport Agreement”,
reaf firmng provisions of the Banja Luka Agreenent. In the autum of 1996 and
May 1997, nortal remains were collected at four sites, two in the Federation
and two in the Republika Srpska. No further agreenent has been reached
concerning sites to be exhuned.

141. Exhuration and identification activities are technically conplicated,
ti me-consum ng and costly. In sonme cases, especially concerning mass graves
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in the Srebrenica area, exhumati ons and subsequent identification efforts have
not led to positive identifications of all the bodies. Many factors affect
the process, including the size of the mass grave, the circunstances
surroundi ng the di sappearances and the time el apsed since the deat hs.

2. Det enti on i ssues

142. Allegations of “secret” or “hidden” detention continue to preoccupy
organi zations dealing with mssing persons. The Special Rapporteur is aware
that in a vast najority of cases, these allegations are not well founded and
no evi dence has been produced to substantiate clains that |arge nunbers of

m ssing persons are held in secret detention centres. However, the recent
case (see section VIl above) of two Bosnian Serbs found secretly and illegally
detained in the Zenica prison illustrates the need for an effective mechani sm
to respond to such all egations.

B. Mandat e and role of the Special Rapporteur

143. The United Nations body nornally dealing with mssing persons is the
Wrking Goup on Enforced or Involuntary D sappearances. However, due to the
extraordi nary nature of the problemin the former Yugosl avia, and the fact
that the mandate of the Working G oup does not cover di sappearances resulting
frominternational armed conflict, a special arrangenent was nade: the

Conmi ssion on Human Rights, at its fiftieth session in 1994, deci ded by

resol ution 1994/72 to establish a “special process” to deal with the problem
of mssing persons in the territory of former Yugoslavia. M. Mnfred Nowak,
a nmenber of the Wrking Goup on Enforced or Involuntary D sappearances, was
appoi nted as expert in charge of the process. Initially a joint nandate with
the Special Rapporteur, the process was later (by resol ution 1995/ 35)
transformed i nto an i ndependent nandate.

144.  Upon ternmination of the expert's mandate, the Comm ssion on Human Rights
expanded the nmandate of the Special Rapporteur to cover the issue of mssing
persons. She was requested: (a) to consult with M. Nowak so that
appropriate arrangenents could be made to assume the functions concerni ng

m ssi ng persons perforned by himto the date of his resignation; (b) to act on
behal f of the United Nations in dealing with the question of the m ssing,

i ncl udi ng through participation in the Expert G oup on Exhumati ons and M ssi ng
Persons of the O'fice of the H gh Representative, and the Wrking Goup on

M ssing Persons chaired by | CRC and attendance at neetings of the
Internati onal Comm ssion on Mssing Persons; (c) to contribute to a snooth
transition between the nmandate of the expert and the organizations to which
his functions were to be transferred; and (d) to report to the Commi ssion on
Human R ghts about activities concerning mssing persons in the forner
Yugosl avi a.

145. In responding to these requests, the Special Rapporteur considers her
role to be prinmarily that of advocate on the issue of mssing persons. During
her m ssions to the region she has paid and continues to pay particul ar
attention to the problem She keeps in close contact with relatives and
associ ations of relatives and recogni zes that they are in great need of
materi al and psycho-social support. She closely follows and supports the
efforts of |local authorities, as well as those of NG3s and intergovernnent a
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organi zations to carry out exhumations and identifications. Neither she nor
the UNHCHR fiel d officers, however, have the resources or expertise to conduct
such activities on their own.

146. The Special Rapporteur intends to follow up on selected individual cases
based on requests subnitted to her or to UNHCHR field staff. However, since
the resources of the field operation are limted, and to avoid duplication of
the work done by others, she will transnmt nost cases to the appropriate |ocal
authorities. She will also support international actors, mainly | CRC and

IPTF, in their tracing activities.

C. Activities of national and international actors

1. National authorities

147. The main responsibility for resolving the fate of the m ssing persons
lies with the local authorities, mainly the three comm ssions: the State
Conmi ssion of Bosnia and Herzegovina for the Tracing of M ssing Persons, the
O fice for the Exchange of Prisoners and M ssing Persons of the CGroatian Side
of the Federati on of Bosnia and Herzegovi na, and the State Commi ssion of the
Republ i ka Srpska for the Exchange of Prisoners of War and M ssing Persons.
They have, as noted above, a legal obligation to cooperate with other entity
authorities, as well as with the international organizations involved. Due to
the apparent |lack of political will, especially fromthe Republika Srspka and
Bosni an Oroats, cooperation on joint exhurmati ons has been stalled and no
agreenent reached on sites to be exhumed. The Special Rapporteur is deeply
concerned at the non-cooperative behaviour of national authorities, and is
appal | ed by bargai ni ng whi ch takes place regardi ng exhumation sites and the
exchange of bodi es.

148. Aware of the needs of the national authorities conducting exhunati ons
and identifications, the Special Rapporteur is pleased to note that the
Internati onal Comm ssion on Mssing Persons (I GW), chaired by

M. Cyrus Vance, has provided funds and that Physicians for Human R ghts (PHR
has assessed needs and continues to provide supplies and training to | ocal
expert tearns.

2. Expert Group on Exhumations and M ssing Persons

149. The Special Rapporteur or her representative has participated regularly
in meetings of the Expert Goup on Exhumati ons and M ssing Persons, chaired by
CHR Under the auspices of the Expert Goup, all the actors involved - OHR
IOW, ICRC, PHR SFCR and the United Nations - have shared infornation on
their activities. The Special Rapporteur is of the opinion that by sharing

i nformati on and di scussing a common approach to the issue, the Expert G oup
has been successful. She renains, however, concerned that the political

| everage used by the international community to put pressure on the

responsi bl e authorities has been insufficient.

3. United Nations

150. The work of the United Nations International Oimnal Tribunal for the
former Yugoslavia in conducting exhunations has been fairly successful. It
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has been assisted by UNMAC, as well as by | PTF which has hel ped to ensure that
exhumati ons are conducted in a dignified manner. However, these organizations
are in urgent need of additional funding to continue their work.

4, | nt er gover nnent al _bodi es

151. 1AW, to which the Special Rapporteur is an adviser, held meetings in
Zagreb on 21 March 1997 and in Bel grade on 20 June 1997. After she was asked
to serve as the United Nations official responsible for follow ng the question
of m ssing persons, the Special Rapporteur was represented at the Bel grade
nmeeting by a UNHCHR officer. QWP ains at using its collective politica

i nfluence to hel p resolve the probl emof mssing persons in the region. To
this end, it has asked Governnments to appoint high-level representatives to
participate in its work. So far, however, the appointed representatives have
not participated, possibly reflecting a lack of political commtnent to
address the issue.

152. 1w supports different projects in Bosnia and Herzegovina. The

Ant e- Mort em Dat abase Proj ect conducted by Physicians for Hunan R ghts
(together, previously, with the Boltzmann Institute for Human R ghts based in
Vienna) is partly funded by 1CGWP. The project conpares ante-nortem and post -
nortemdata and investigates other elenments for the identification of norta
remai ns, including those exhumed fromthe Srebrenica area

153. In the spring of 1997, a forensic needs assessment was carried out by
PHR As aresult, IOW funded the Forensic Logistics Assessment Project,

whi ch provides materials and tools needed for exhumation and identification

| OW has al so funded dem ning of exhumation sites. However, again due to the
| ack of cooperation by both entities, only a fraction of the dem ning
resources coul d be used.

154. The Speci al Rapporteur, deeply concerned at the precarious situation of
the famly nmenbers of the missing, welconed the establishnment of the Fanily
Fund of the 1CGWP, which is to provide assistance to them

5. Non- gover nent al _organi zati ons

155. The I CRG-chaired Wrking Goup on the process for tracing persons
unaccounted for in connection with the conflict was created by the Dayton
Agreement as the main nechanismto trace mssing persons. Despite the

conm tnents undertaken by the parties, however, only a small nunber of answers
have been provided to tracing requests. This has resulted in frustration of
famly menbers as well as other participants and observers in the Wrking

QG oup. The Wrking Goup did not meet between 30 January and 17-18 July 1997,
when it held its eleventh session in Geneva. It has becone apparent that new
procedures and structures are needed to achi eve results.

156. The Speci al Rapporteur was not invited to attend the session of the
Wrking Goup in Geneva and is not in a position to evaluate if there was any
progress; it is too early to tell if the coomitments nmade by the parties
during the session will be respected. However, she fully supports the efforts
of ICRCto step up its tracing efforts and urges the parties to cooperate
fully with I CRC
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157. The Physicians for Human R ghts Internati onal Forensic Progranmre was
established in Tuzla in July 1996. 1t includes four projects ained at
facilitating identification: the Ante-nortem Database Project, the
Identification Project, the Forensic Mnitoring of Exhumations in Bosnia and
the Forensic Logistics Assessnment Project. The pilot project of
identification carried out by the Covernments of Finland and the Netherl ands
in 1996 continued in 1997 in the formof providing training and advice to
local forensic teans, in coordination with PHR The Special Rapporteur
visited PHRin Tuzla in July 1997 to learn nore about its activities. She
would like to praise the professionalismof the staff as well as its strong
coommtnent to solve the issue of mi ssing persons

X1, CONCLUSI ONS AND RECOMVENDATI ONS

A Raght tolife

158. Mnes continue to kill and mai mthe peopl e of Bosnia and Herzegovi na
The dem ni ng process has been too slow and i s hanpered by serious shortages of
fundi ng.

159. The right to life in Bosnia and Herzegovina is al so seriously endangered

for other reasons. Cases of ethnically notivated killings continue to be
reported, in particular targeting returnees, and the police seemunable, or
unwi I 1ing, to provide adequate protection. The death penalty is still being

pr onounced.
160. The Speci al Rapporteur recomrends:

(a) That the dem ning process be accel erated and becone a part of the
pl anni ng process for projects for returnees, and that mne information
canpai gns, specifically designed for different target groups, such as children
and returnees, receive additional support;

(b) That the relevant authorities in the Republika Srpska and in the
Federati on of Bosnia and Herzegovi na undertake w thout delay |egislative
neasures to elimnate the provisions of the crimnal codes providing for the
death penalty to be pronounced and appli ed;

(c) That the relevant authorities in the Republika Srpska and in the
Federati on of Bosnia and Herzegovi na revoke all death sentences

B. R ght to liberty and security of person

161. Reports continue to reveal cases of police invol verrent in beatings and
harassment of menbers of the public. Illegal arrests and detentions continue
to occur. The disrespect shown by authorities fromall political groups for
the so-called “rules of the road” governing arrests of suspected war crimnals
is seriously hanpering the inplenentati on of the Dayton Agreenent.
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162. The Speci al Rapporteur recomrends:

(a) That the relevant authorities conply with recomendati ons nade by
I PTF, and in particular that prosecutorial offices and the courts carry out
their duty to prosecute and try police officials who, after inparti al
i nvestigation, are believed to be responsible for abuses;

(b) That such proceedi ngs be nonitored by representatives of the
i nternational comunity;

(c) That the relevant authorities conply with the rules agreed upon in
the Rome Agreenent, the so-called “rules of the road”;

(d) That every individual detained wthout |egal grounds be rel eased
i mredi at el y;

(e) That the Security Council consider further strengthening of the
| PTF mandate by expanding its authority to inpose sanctions for non-conpliance
with its reconmendati ons.

C R ght to fair trial and i ndependence of the judiciary

163. The right to a fair trial has not been satisfactorily observed and

i npl erented in Bosnia and Herzegovina. Nunerous cases reveal a disregard for
the right to an adequate defence. The principle of an independent judiciary
has not been achi eved.

164. The Speci al Rapporteur recomrends:

(a) That the relevant authorities conply w th reconmrendati ons
concerning trials where international observers have concluded that the rights
of the defendant(s) were violated, and that retrials be ordered where
appropri ate

(b) That the relevant authorities review and, where necessary, change
the procedures for the appointment of judges in order to conply with rel evant
i nternati onal standards and ensure judicial independence.

D. War crimnals

165. Perpetrators of war crimes nust be brought to justice. At present a

| arge nunber of war crimnals enjoy inpunity; a nunber of themalso hold
positions of power. The operation by SFCRin Prijedor in July 1997, resulting
in the apprehension of one war-crinmes suspect and the killing of another who
resi sted arrest, showed increased resolve on the part of the internationa
community. The resolution of this issue is crucial for reconciliation and
denocratization to take place
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166. The Speci al Rapporteur recomrends:

(a) That the relevant authorities in both entities ensure that those
indicted for war crinmes by the International Orimnal Tribunal, in particular
those belonging to their own ethnic group, be arrested and extradited to

The Hague;

(b) That SFOR, acting in accordance with its mandate, intensify its
efforts to apprehend those indicted.

E. Fr eedom of novenent

167. Although sone inprovenents have been noted concerning respect for
freedom of novenent, serious restrictions remain. People are afraid to cross
the Inter-Entity Boundary Line and | ocal police, particularly in the
Republ i ca Srpska, use various nethods to prevent the free novenent of people.

168. The Speci al Rapporteur recomrends:

(a) That the relevant authorities in both entities cease all practices
which limt freedom of novenent, such as the inposition of illegal fees or
taxes, illegal requests for visas and other docunents, and arbitrary arrests;

(b) That the relevant authorities in both entities adopt a uniform
car-registration systemfor use throughout the country, as stipulated in the
Sintra Declaration of 30 May 1997

(c) That the relevant authorities in both entities punish | aw
enforcenent officials responsible for violating freedomof novenent.

F. R ght to return

169. The right to return has been inplemented by the parties only slowy, and
returns have been principally to areas where returnees are of the sane

national group as the local nmajority. Obstacles to return have included both
acts of violence against returnees and their properties, as well as

adm ni strative nmeasures such as illegal demands for visas and taxes. Limted
but encouragi ng progress has been made in a few areas of |ong-standing

concern, including Stolac and Jajce.

170. The Speci al Rapporteur recomrends:

(a) That the relevant authorities in both entities abide by their
obligations under the Dayton Agreement to facilitate returns on as large a
scal e as possi bl e;

(b) That international agencies persevere with their programres to
facilitate returns, such as the UNHCR Qpen Gty project, which are starting to
bear positive results;

(c) That international donors nake financial aid conditional on
mnority returns;
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(d) That countries hosting refugees from Bosnia and Herzegovina, in
accordance with UNHCR s recommendati ons, should not pursue forced repatriation
at this tine.

G Property rights

171. Legal regulations affecting occupancy rights and the right to private
property are anong the nain factors preventing the return of refugees and the
di spl aced. The unwillingness of the ruling parties in both entities to repea
this legislation and accept proposals nade by the Ofice of the H gh
Representative adversely affects the human rights of nost of the popul ation.

172. The Special Rapporteur recomrends that the relevant authorities in both
entities amend their property |aws as proposed by CHR to enabl e pre-war
occupants to reclaimtheir properties.

H Fr eedom of expressi on

173. Freedom of expression is seriously restricted in Bosnia and Herzegovi na.
Al main electronic nedia are under the control of the main political parties.
The situation is particularly serious in the Republica Srpska and in
Federation territory controlled by the Bosnian CGroats. The Special Rapporteur
acknow edges the establishment of various independent television and radio
stations. Their influence on public opinion is not yet significant but they
represent an encouragi ng devel opnent. The recent declarations of

State-tel evision enployees in Banja Luka show that journalists are aware of
the need for objectivity in their work

174. The Speci al Rapporteur recomrends:

(a) That the relevant authorities in both entities put an end to
various forns of pressure exerted on the media, and that they take steps to
pronmote pluralismand i ndependent voices in public comunication;

(b) That the relevant authorities in both entities broaden
t el ecommuni cations |inks between the entities and take other neasures to

increase inter-entity exchange of information

l. M ssi ng persons

175. The parties have failed to respect their obligations to take all
possi bl e measures to deternine the fate of the mssing, a step which is of
par anount inportance for the process of reconciliation. Eforts have to be
strengthened to verify allegations of "secret" detention throughout the
country, which may lead to discovery of “nissing” persons

176. The Speci al Rapporteur recomrends:
(a) That the relevant authorities in both entities adopt an approach

to the issue of mssing persons based on cooperation with authorities of the
other entity or other national backgrounds;
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(b) That the international comunity provide nore support, both
financial and in the formof expertise and equi pnent, to conduct exhumnations
and identifications;

(c) That the international comunity place additional pressure on the
parties to undertake joint exhunations;

(d) That | PTF becone nore invol ved in exhunation activities by
attendi ng meetings of the CHR Expert G oup on Exhunations and M ssing Persons;

(e) That internati onal agencies establish an efficient and transparent
mechani smto respond systematically to allegations of "secret” detention

(f) That the relevant authorities in both entities establish strict
control of the prisons, including inspections by qualified and experienced
i nspectors and systenatic registration of detainees.

J. Law enforcenent _and police reform

177. There have been positive devel opnents in the cantons of the Federation
of Bosnia and Herzegovina regarding restructuring of the police. Successful
police reformw Il be critical in inspiring greater public confidence in
security of person and property. In the Republika Srpska an agreenent on the
restructuring of the police has not been reached, but it is encouraging to
note that a part of the Republika Srpska police force is participating in

| PTF-sponsored trai ni ng.

178. The Speci al Rapporteur recomrends:
(a) That the relevant authorities in the cantons of the Federation
wher e outstanding i ssues remai n resol ve these pronptly in order for a

restructured police force to start functioning efficiently;

(b) That the relevant authorities in the Republika Srpska shoul d enter
into a restructuring agreenment with I PTF wi thout further del ay.

K. National hunman rights institutions and redress nechani sns

179. The Human Ri ghts Onbudsperson, the Human R ghts Chanber, the Conmmi ssion
for Real Property dains and the Federation Qrbudsnen play key roles in
addressing violations of human rights and furthering the rule of law in Bosnia
and Herzegovina. Their success is critical for the peace process to nove
forward. These institutions nmust receive a strong commtnent fromthe

i nternational community of continued and stabl e support.

180. The Speci al Rapporteur recomrends:
(a) That the relevant authorities in both entities offer their ful
and unequi vocal support to the human rights institutions and conply fully with

their findings and reconmmendati ons;

(b) That the authorities in the Republika Srpska consider establishing
an onbudsnman’s office for that entity.
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L. Hunan rights reporting obligations

181. Through reports to international treaty bodies, Bosnia and Herzegovi na
could highlight areas of difficulty so as to obtain appropriate advice and
assi stance. Full engagenent with these nechani sns can serve to strengthen the
country’s observance of internationally accepted human rights standards.

182. The Speci al Rapporteur recomrends that the Government of Bosnia and
Her zegovi na conply with its reporting obligations to United Nations treaty
bodi es.

M NG and civil society

183. The rol e of non-governnental organizations in reconstruction and
reconciliation is fundanental. NGOs are having an increasingly val uabl e

i nfluence on the rebirth of civil society in Bosnia and Herzegovi na. However,
their dynam smand activities are hanpered by inadequate | aws and unfocused
donor polici es.

184. The Speci al Rapporteur recomrends:

(a) That the relevant authorities in both entities endeavour to adopt
a conprehensi ve | aw covering N33 and renove provisions burdening their
activities and restricting their independence, such as confusing registration
procedures and excessive taxation

(b) That donors adopt a coherent and | ong-term approach towards
national NG to ensure their successful devel opnent.
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Annex 1

REVI EW COF THE SPEC AL RAPPCRTEUR S PAST RECOMVENDATI ONS
AND ASSESSMENT OF THEI R | MPLEMENTATI ON

3 Novenber 1995-29 January 1997

Following is a review of the recommendati ons nmade by the Specia
Rapporteur since she issued her first report in Novenber 1995, and an
assessnent of the extent of their inplenmentation. It appears that nost
recommendat i ons nmade by the Special Rapporteur have not been i npl enent ed.
Thus, alnmost two years after Dayton, trenendous efforts still have to be nade
inthe field of human rights at the political, |egislative and adm nistrative
levels. Indeed, institutional paralysis and a lack of political wll have
prevented the positive evolution of the human rights situation

. CGENERAL HUMAN RI GHTS COMM TMENTS

A Hunan rights policy

"Denonstrated respect for human rights nust be a precondition to any
initiative for the |arge-scale return of Bosnians back to their country.
Such respect nust also be a precondition to major reconstruction aid, as

di sti ngui shed from continui ng hunani tari an assi st ance" (E/ ON 4/ 1996/ 63,
para. 59).
“ the parties nust genuinely re-commt thenselves in 1997 to the
genui ne pronotion and protection of human rights ...” (E/ ON 4/ 1997/ 56,
para. 51).

Comrent

Overal |, the human rights situation has inproved al t hough rmuch renmai ns
to be done. Al parties have indeed re-commtted thenselves to the protection
and pronotion of human rights, but inplenentation has to take place without
del ay in nmany areas.

B. Respect for human rights institutions

the authorities should provide greater support to the Federation
QOrbudsnen, as well as to the nechani sns created by the Dayton Agreenent
whi ch formthe Conm ssion on Human Rights ... The recomendations of
these institutions should be given a neani ngful response”

(E/CN 4/1997/9, para. 33).

"[... the Ofice of the Federation Orbudsnmen and t he Dayton-created
Comm ssion on Human Rights] nust receive strong political and financia
support fromnational authorities and the international conmmunity"

(BE/ CON. 4/1997/56, para. 61).
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Comment

The Federati on Onbudsnmen have been conducting renarkabl e work despite
nmaj or obstacles. In their annual report for 1997, the Federati on Orbudsnen
deplored a "low | evel of cooperation”, stressing that "due to the | ack of
i npl enentation of the Constitution and the absence of true federal bodies on
all levels, the office of the Onbudsnmen was not able to fully exercise its
constitutional powers". They also deplored general ignorance of the existence
of their institution, even anong certain authorities.

As for the Conm ssion on Human R ghts, its Qrbudsperson conponent has
been very active but authorities respond inconsistently. On 5 May 1997, at a
press conference coinciding with the release of her first annual report, the
QOrbudsperson stated that "if Bosnia and Herzegovina and its two entities want
to be credible in their willingness to guarantee human rights ... they have to
cooperate seriously with the annex 6 institutions, which are, after all
institutions of Bosnia and Herzegovi na".

Fi nanci al support for these institutions remains severely limted,
hanpering their effectiveness.

C Creation of human rights institutions

"The Special Rapporteur strongly recomrends that the authorities of the
Republ i ka Srpska establish an Orbudsman institution in that entity"
(E/ON 4/1997/ 56, para. 61).

Comment

The authorities of the Republika Srpska have not established an
Qrbudsman institution.

I1. LIBERTY AND SECURI TY OF PERSON

A Conduct _of | aw enforcenent officials

“The authorities of Republika Srpska nust take immediate action to halt
the specifically election-related and the many ot her human rights abuses

inthe entity. It nust act to inpose police and |local authority
discipline and afford real protection to those at risk"” (E CN 4/1997/5,
para. 37).

“The authorities in the Federation should ensure the eradication
of all discrimnatory practices by public officials at whatever

level, as well as by the police. In Coat-controlled areas, this
will require a fundanmental reassessnent of policy" (E/ CN 4/1997/5
para. 38).

Comment

Violations of liberty and security of person have continued throughout
the territory. The Special Rapporteur expresses particular concern over the
fact that |law enforcenment officials often fail to protect the targets of



E/ ON 4/1998/ 13
page 42

intimdation and abuse, and sonetines actively participate in the conm ssion
of such acts. Local authorities have rarely taken action to put an end to
such practices, which generally affect mnority popul ati ons and ret urnees.

Wthin the Federation, police reformhas begun and may bring about
positive results. As for the Republika Srpska, the Interior Mnistry has
openly contested the I PTF police reformpolicy and rejected the certification
process. However, in August 1997, follow ng investigations into police
activities in the Republika Srpska, the restructuring process of the police
was initiated by |PTF.

B. Fr eedom of novenent

“The authorities in both entities nust take i mredi ate action to achi eve
de facto freedom of novement country-w de ... (E/ON 4/1997/5, para. 39).

“Freedom of novenent, one of the clearest signs of a society at
peace with itself, nust be vastly inproved in the nonths to cone.
The country’s authorities nust issue unanbi guous instructions to
| ocal police to cease harassment and intimdation of travellers,

who under no circunstances shoul d be detained ... The so-cal | ed
“rules of the road” agreed to by the parties at Rone in

February 1996 nust be scrupul ously observed ..." (E/ CN 4/ 1997/ 56,
para. 52).

"The Speci al Rapporteur endorses the proposal to inplenent a
systemof uniformcar registration plates throughout the
country ..." (E/CN 4/1997/9, para. 31).

"The Special Rapporteur continues to advocate the i nmmedi ate introduction
of uniformvehicle licence plates throughout the country ..."
(E/ON 4/1997/ 56, para. 52).

Comment

Al t hough sone progress has been achi eved, freedom of novenent is still
subjected to arbitrary and illegal restrictions. Violations of freedom of
novenent occur in particular between the entities, in disregard for the
territorial unity of Bosnia and Herzegovi na

The introduction of uniformlicence plates woul d be inportant since
persons driving vehicles displaying plates froma different entity are nore
easily nade targets of harassnent. The Sintra Declaration set January 1998 as
the deadline for the adoption of such a neasure, stipulating that after this
date, "only cars with the new nunber plates, agreed by the authorities of
Bosni a and Her zegovi na, should be allowed to cross international borders”
(point 60). However, the wording of this point does not seemto inply the
i nposi tion of sanctions within the territory of Bosnia and Herzegovi na.

There have been several instances of violations of the “rules of the
road”, involving the arrest and detention of individuals who were not indicted
by the International Orimnal Tribunal, and without prior subm ssion of
i ncrimnating evidence to the Tribunal
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[11. ARREST AND PROSECUTI ON OF WAR CRI M NALS

A Cooperation with the International Oimnal Tribuna

“Al CGovernments and rel evant authorities must extend their cooperation
with the International Grimnal Tribunal for the former Yugoslavia with
the ai mof punishing perpetrators of war crinmes” (A 50/727-S/ 1995/ 933,
para. 116).

“The Special Rapporteur reiterates her call for the apprehensi on and
transfer to the International Oimnal Tribunal at The Hague of al
indi cted war crime suspects” (E/ CN 4/1997/9, para. 35).

"The apprehensi on of indicted war-crinme suspects should receive the
hi ghest priority" (E/ ON 4/1997/56, para. 59).

Comment

On the whol e, the Special Rapporteur observes that cooperation has
renained limted, as all parties have refused to surrender war crine suspects
to the International Grimnal Tribunal. In particular, Republika Srpska
authorities maintain that their Constitution does not authorize the
extradition of its citizens. The Special Rapporteur stresses that the refusa
to surrender war crime suspects to the Tribunal violates the provisions of the
Dayt on Agreenment, which supersedes the Republika Srpska Constitution

B. Donestic war _crinmes trials

"The |l ocal authorities should take steps to ensure that |ocal war crines
trials are conducted according to internationally recogni zed standards,
and in particular that the right to open and public trial is respected.
Internati onal nonitors should be provided full access to tria

proceedi ngs” (E CN 4/1997/9, para. 35).

Comment

I nternational observers have been able to nonitor |ocal war crines
trials. One nay deplore the fact that suspected war crimnals are never tried
within their own comunities. Additionally, irregularities have been noted in
nost trials. For exanple, Republika Srpska authorities have deni ed Federation
| awyers the right to practise in Republika Srpska courts in cases involving
def endants belonging to ethnic mnorities. The Special Rapporteur has al so
noted several cases in which the right of a defendant to consult his |awers
in privacy has been deni ed.

V. R GHT TO VOLUNTARY RETURN AND TO PRCPERTY

A R ght to voluntary return

“The CGovernnent of Bosnia and Herzegovi na shoul d take without delay al
necessary steps to create conditions for the safe return of Bosni an
Misl i mrefugees fromthe Velika K adusa regi on” (A 50/727-S/ 1995/ 933,
para. 113).
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“I'f Bosnia and Herzegovina is to maintain its unique national identity,
citizens nust be allowed to settle anywhere in the country they wsh, in

accordance with the law ... The Special Rapporteur believes that all
efforts for safe resettlenment in mnority areas nust be vigorously
pursued ...” (E/CN 4/1997/56, para. 53).

Comrent

The issue of returns remains one of the country s nost acute probl ens.
Ret urns have been hindered by a host of practical and admi nistrative obstacles
as well as outright political hostility. Even pilot projects conducted under
UNHCR auspi ces have been postponed repeatedl y because potential returnees were
subj ected to various forns of harassnent, fromdestruction of property to
physi cal attack. These crinmes have taken place with virtually full inpunity.

However, returns have started to increase slowy since spring 1997, and
there are currently greater efforts by some nunicipalities to accept mnority
returns. UNHCR s Qpen Gty project represents an encouragi ng exanple of this
pr ogr ess.

B. R ght to property

"As an urgent step, the property of the displaced nust be secured and
conditions be created to facilitate and encourage return”
(B/CN. 4/1997/5, para. 37).

Comment

In many cases, the property of displaced persons and refugees has not
been protected. On the contrary, it has been occupi ed by non-owners, with the
tacit or open approval of the authorities concerned, when it has not been the
target of arson and other destructive attacks.

"Laws on the allocation of abandoned property which are inconsistent
with the Dayton Agreenent and international |aw nust inmrediately be
repeal ed” (E/ CN 4/1997/56, para. 55).

Comment

The | aws on abandoned property, in both the Federation and the
Republ i ka Srpska, contain provisions which are in contradiction with the
Dayt on Agreenment and international standards, often hindering the right to
voluntary return. In the Sintra Declaration, both entities have been urgently
requested to anmend their property | aws.

V. FREEDOM CF EXPRESS| ON
“ all legal, admnistrative and financial restrictions inposed on the
nedia by the authorities ... should be renoved” (A 50/727-S/1995/933
para. 109).
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“[ The Speci al Rapporteur] strongly reconmends that the sinple steps be
taken of maki ng publicati ons and broadcasts fromboth sides easily

avail able in each entity, and inproving tel ephone communi cati ons between
the entities” (E/ CN 4/1997/56, para. 60).

“Al relevant neasures, including |egislative provisions, nust be
vigorously pursued to suppress the dissem nation of war propaganda and
speech which advocates inter-ethnic hatred. Substantial inprovenents in
nedi a freedom nust al so be nade imrediately to ensure the validity of

upcom ng el ections in Bosnia and Herzegovina ..." (E CON 4/1996/ 63,
para. 209).
"In ... the Federation much needs to be done by all |evels of CGovernnent
to encourage and ensure an open and fair political climte which permts
unhi nder ed canpai gni ng by opposition parties” (E/CN 4/1997/5, para. 38).
"The authorities in both entities nmust take i mmediate action ... to
create conditions for inter-entity canpaigning” (E ON 4/1997/5,
para. 39).
Comrent

Inter-entity distribution of publications, with the exception of
initiatives organi zed by international agencies, renains extrenely limted.
Moreover, it remains difficult for journalists fromone entity to travel to or
communi cate with the other entity. The work of journalists further hindered
by the virtual absence of tel ephone |inks between the two entities. Wile the
resort to hate speech has becone |ess flagrant and frequent, there are still
i nstances of inflammatory statenents and bi ased comments on all sides.

VI. R CGHIS GF THE CH LD AND EDUCATI ON

A Protection of children

"The children ... should be the first priority of all concerned parties
[who] should strictly inplenent the [Convention on the R ghts of the
Child]” (A/50/727-S/1995/933, para. 110).

Comment

Wil e children certainly constitute one of the nost vul nerable groups on
whomthe effects of the war were particularly acute, it seens that they are
still not considered a priority. However, the Special Rapporteur wel conmes the
recent creation of a Division for the Rights of the Child within the
Federati on Orbudsmen institution, and hopes it will help to nore closely
achi eve conpliance with the Convention

B. Hunan rights education

“There is ... great urgency in including human rights
education ... in the curricula of all schools ...” (E/ CN 4/1997/9
para. 36).
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“Children ... should benefit from conprehensive programmes of human
rights education in the schools ... Efforts should also be pursued to
devel op educati onal exchange progranmes, cultural activities and even
sports events, such as football matches (with mxed-nationality teans)
whi ch bring children and youth together” (E CN 4/1997/56, para. 63).

Comment

Wil e international programres have been | aunched to provi de some
teachers with human rights training, the current curricula do not include
human ri ghts education progranmes, nor have curricul a or textbooks been
revised in the light of human rights principles.

VII. M SSI NG PERSONS

"The fate of thousands of m ssing persons from Srebrenica requires
i medi ate clarification” (A 50/727-S/1995/933, para. 111).

“The de facto Bosnian Serb authorities should provide pronpt access for
hurman rights nmonitors to territories controlled by them in particular
to the Banja Luka region and Srebrenica” (A 50/727-S/ 1995/ 933,

para. 111).

"Al possible support should be given to the expert [of the Conm ssion
on Human Rights on missing persons]” (E/CN 4/1997/9, para. 35).

The fact that the fate of thousands of m ssing persons renains
undet er mi ned causes continued suffering for famlies and is an obstacle to the
process of reconciliation. Authorities, especially on the Republika Srpska
si de, have showed resistance to cooperating with organi zati ons involved in
this issue. Ugent action still needs to be taken to redress this grave
situation.
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M. Marcus Cox Seni or Legal Adviser, Comm ssion for
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Briefings by CHR, OSCE, UNHCR | PTF,
UNMBH Gvil Affairs, European Union,

UNI CEF
23 March 1997
M. Jakob Fi nci Head of Jewi sh Community
Roundt abl e wi t h NGCs: M. Franjo Topic, "Napredak”

M. Srdan D zdarevic, Hel sinki
Commttee for Human R ghts

Ms. Em na Zaciragi c, Association of
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M. M aden Pandurevic, Serb Gvic
Counci | (SCC)

M. Edib Bajvic, Centre for Qvil
Cooperation, Travnik

Ms. Mrjana Buncic, NGO International
Support Centre

Prof. Sadi kovic, Dean of Law Faculty

M. Ermn Sarajlija, University Centre
for Human R ghts

Ms. Ifeta Nezirovic, Legal Centre for
Wren
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Di spl aced persons from Stolac and Capljina

Leaders in exile of Stolac and
Capljina nunicipalities

Parents of m ssing persons

CHR, Coordinati on G oup,
Regi on Sout h

M. Neil Wight

M. Waheed Waheedul | ah
M. Juhani Vaananen
Sir Martin Garrod
Edward Joseph

24 March 1997

Ms. Vera Jovanovic
Ms. Branka Raguz
M. Esad Mihi bic
Ms. Fatima Leho

M. Valentin Coric
M. Sefkija Dziho
St ol ac

M. Pero Raguz
Returnees in Stol ac
Capljina

Visit to Refugees Collective Centre,
vill age of Tasovci ci

M. Krunosl av Kordic

M. Dragan Vrankic

Head of UNHCR sub-office for southern
Bosni a and Her zegovi na, Most ar

United Nations Cvil Affairs, Mstar
CHR, Region South, Mostar
Head, CHR Region South, Mostar

Director, OSCE Regional Centre, Mostar

Feder ati on Qrbudsman

Feder ati on Qrbudsman

Feder ati on Qrbudsman

Presi dent of the Canton
Mnister of Internal Affairs

Deputy Mnister of Internal Affairs

Mayor of Stol ac

Mayor of Capljina

Deputy Mayor
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M. Zdravko Jovanovic
Ms. Mara Jurkovic

| PTF station in Capljina
Mbst ar

Visit to the Contai ner Hospital,
East Mostar

Dr. David Schwartz

25 March 1997

M. Qrer Huj dur

M. Mehned D zdar

M. Hamd CQurtovic
M. Sal ko Hodzi c
M. Mizair Penovic

Chi efs of Police,
Most ar East and Mostar Weést

Jabl ani ca

Briefing by UNHCR GOSCE
Representatives of D splaced Persons
from Dol jani and Jovic

and not her of a m ssing person

Emn Zebic

N jaz Ivkovic

El vedin Hero

Hando Sef er

s 535 3 3

Sul ej man Sarajlic
Sl ati na

M. Drew Strobel

Ms. Melissa Pyson

Chi ef of Police

Local Commi ssioner for Refugees

UNICEF clinic for war-traumati zed
chil dren

M ni ster of Labour and Social Affairs

President of Stolac municipality in
exile

Mini ci pality of Mostar
Assistant to the Cantonal Mnister

Muni ci pal ity of Mostar

Chi ef of Police in Jablanica
Mayor of Jabl ani ca

Secretary for Refugees

Menber of the Minicipal Assenbly

Menber of the Minicipal Assenbly

United Met hodist Committee on Relief
(UMCOR) Representative

International Rescue Committee
Representati ve
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M. Rol and de Rosserne CSCE, Jabl ani ca

Ms. Maria T. Vardis CSCE, Jabl ani ca

Ret urnees and | ocal peopl e of

Slatina vill age

Sar aj evo

M. Jouko Bl onberg Medi a Advi ser to UNESCO

26 March 1997

Cor azde

Jorge Barreira | PTF District Comnmander
Ahned Sal man United Nations Gvil Affairs

M. Eddie O Dwer UNHCR field of fice Gorazde

M. CGoncho Ganchev CSCE Head of Ofice

Dr. Emr Frasto Presi dent of GCorazde
Soci al Denocratic Party (SDP)

M. |brahi mI|manmovi c Head of Association for Local
Denocratic Initiatives/President of
Corazde Union of Bosnian Soci al
Denocrats (UBSD)

M. Slavko Kl isura Secretary of Corazde SCC

Di spl aced Persons in Cbarak

H nzo Bajrovic UNHCR field office Gorazde
Dr. Veljko Ggovic Mayor of Srpsko Corazde
M. Sl avko Topal ovi c Presi dent of Executive Counci l
M. Novica Krunic Presi dent of SDS
M. R ad Rascic Cor azde Cantonal Cover nor
M. Hanmi d Prses Cantonal Prime M nister
Ms. Nafija Hodo Cantonal M nister for Refugees
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Foca/ Srbinje
Ms. Rum ana Decheva Head of GOSCE office

Meeting with two individual cases

M. Petko Cancar Mayor of Srbinje

M. Radojica M adenovic Presi dent of Executive Counci l

M. Rade Radovic Regi onal Chief of Public Security,
Republ i ka Srpsko

Trnovo

M. Peter Deck UNHCR

M. Cedo Mendic Mayor of Trnovo

Sar aj evo

Ms. Cel deer bl om Lankhout Rapporteur of the Conmi ssion on Legal
Affairs and Human R ghts, Council of
Eur ope

M. Jarkko Irpol a CSCE Deputy Chief of Operation

27 Narch 1997

HE M. Kresimr Zubak Menmber of the Presidency

Saf et Pasic Deputy Mnister of Justice

M. Dzemal udi n Mut apci c Assistant to the Mnister

Ms. Kata Senjab Assistant to the Mnister

M. Enver Hadzi hasanovic Chi ef of Staff of Bosnia and
Her zegovi na Arny

M. Nudzei m Reci ca Deputy Mnister for Gvil Affairs and
Communi cat i ons

Pal e

M. Ljubisa M adusic M ni ster for Refugees, Republika Srpsko

M. Dragan Kekic Commi ssi on for Refugees,

Republ i ka Srpsko

M. Dragan Kijac M nister of Interior, Republika Srpsko
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M ssion of 2-10 May 1997
8 May 1997
Sar aj evo
M. Manfred Nowak United Nations expert fornerly
responsi bl e for the special process on
m ssi ng persons
9 May 1997

OHR Expert G oup on Exhumati ons
and M ssing Persons

M. Peter liskola Counci | of Europe

M ssion of 4-9 June 1997

8 June 1997

Banj a Luka

HE Ms. Biljana Pl avsic Presi dent of the Republika Srpska
M. Mle Marceta Associ ation of Drvar Serbs

M. Ml orad Dodik Shadow gover nnent

M. Modrag Z vanovic Shadow gover nnent

9 June 1997

Sar aj evo

OHR Expert Group on Exhumati ons
and M ssing Persons

M ssion of 16-24 July 1997

17 July 1997

Br cko

M. Bill Farrand Deputy H gh Representative, Brcko
M. Jusufovic Munib Mayor of Brcko

M. Mjo Anic Mayor of Brcko

M. Modrag Pajic Mayor of Brcko
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I ndi vi dual cases

Human R ghts Wrking G oup, Brcko:

Visit to villages

Visit to the Displaced Persons
Col l ective Centre

18 July 1997

Tuzl a

Ms. Laurie Vollen
Tal Si mmons
Ml Iy Ryan

Zdenko G hl arz

s ¥ 5 5

Suad Zahirovic

Centre for D sabled Children

peni ng of Tuzla Surmmrer University
Ms. Zehra Fer hat begovic

Ms. Dzehva Paric

VWnen from Srebrenica

Sar aj evo

M. M aden Pandurevic

M. Ratko Orozovic

M. M aden Zabo

Anb. Daan Everts

19 July 1997

Sar aj evo
M. Jakob Finci

M. Peter Deck

GHR, OSCE, UNHCR, | PTF, European
Communi ty Monitoring Mssion (ECW)
SFOR, United Nations Qvil Affairs

Physi ci ans for Human Rights
Physi ci ans for Human Rights
Physi ci ans for Human Rights
Institute for Forensic Medicine

"Lotos", Information Centre for
D sabl ed Persons

Bosf am ( NGO
Bosf am

SCC

SCC

SCC

Head, ECW

Head, Jew sh Community

Head, UNHCR Saraj evo office
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Visit to Ges, Ilidza

M. Husei n Mahmut ovi ¢ Mayor of Ilidza

Ms. Asja Mesic Mini cipality of Ilidza, Chief of
Cabi net

M. Husein Adilovic Mini cipality of Ilidza, President of
Par | i anment

Ms. Suada Hadzovic Mini ci pality of 1lidza, Secretary of
t he Counci |

M. Duranovic Sefkija Minicipality Ilidza, Assistant for
U bani sm

M. Mjo Golub Chief of Police, Ilidza

M. Esref O ana Mini ci pality of Ilidza

M. Vahi d Miharenovi c Assi stant to the Mayor

M. Jadranko Katana Mini ci pality of Ilidza

M. Sejfudin Tokic Shadow gover nnent

Ms. Senka Nozica Shadow gover nnent

Visit to Central Prison

Reception at the Hotel G and

20 July 1997

Jabl ani ca

M. Jacques Franquin Seni or Liaison Oficer, UNHCR
Jabl ani ca

Visit to Duge village,

nmeeting with Bosni ak returnees

Prozor

M. Jerko Pavlicevic Mayor of Prozor

M. Dragan Meter Presi dent of HDZ, Prozor

M. lvan Zadro Deputy Mayor

M. Dragan Simunovic Associ ation of Refugees and D spl aced

Per sons
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Drvar

M . Schnei der banger
M. N Is Kastberg
M. Ayaki Ito

M. Jeroen Sennef
M. Darryl MNarkum

Meeting with Serb returnees

in surrounding villages

21 July 1997

M. Boro Mal basic

M. Drago Tokmadzija
M. Ivan Jurcevic

Banj a Luka

HE Ms. Biljana Plavsic
M. Zivko Radisic

M. Predrag Radic

M. Raj ko Kuzmanovic

M. Branko Panic

M. Svetozar N kodi novic
Ms. Biljana Mal esevic
Mbst ar

M. Juhani Vaananen

SFCR

R

UNHCR

United Nations Cvil Affairs

| PTF

Mayor of Drvar
Deputy Mayor of Drvar

Chi ef of Police, Drvar

Presi dent of the Republika Srpska
Uni on for Peace and Progress
Denocratic Patriotic Bloc

Dean of Law Faculty and Judge of the
Constitutional Court

Associ ation of M ssing Persons
Associ ation of M ssing Persons

Associ ation of M ssing Persons

CHR, Mostar
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22 July 1997
M. Mirrat Coric ETUC Si ndi kat, Mostar
Ms. D ka Mandj o ETUC Si ndi kat, Mostar
Ms. Zelja Gubisic ETUC Si ndi kat, Mostar
Ms. Fatima Leho Cant onal Gover nor
M. Pero Markovic Deputy Cover nor
M. lvan Prskal o Mayor of Mostar
M. Stanko Barbaric Head of Housing Authority, Mbstar
23 July 1997
Sar aj evo
Ms. Sabi ha Hadzi mur at ovi c Liiljan magazine
M. Husein Zvalj Deputy Mnister of Foreign Affairs
M. Anor Masovic Head, State Conm ssion for Tracing

M ssi ng Persons

M ssion of 29 August - 3 Septenber 1997

30 August 1997
Jaj ce
M. Jozo Lucic Mayor of Jajce
M. lvo Saraf President of the Municipality
M. Marko Lucic Chi ef of Police
Bosni ak returnees
Banj a Luka
M. Marinko Ucur Banj a Luka Studio, Editorial Board
M. N kola Deretic Banj a Luka Studio, Editorial Board

M. Radonmir Neskovic Banj a Luka Studio, Editorial Board
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31 August 1997

Col . Boda
M. Mlan Sutilovic

M. Marko Pavic

Sar aj evo
M. Johan van der Merwe
M. Thonmas Jer nehed

1 Septenber 1997

Zeni ca

M. A exei Maslov
M. Jusuf Seta
M. Revko Kadric

Ceneral Kadir Jusic

Sar aj evo

M. Martin Barber

M. d audi o Cordone

Ms. Mrhunisa Konarica

Vnen from Srebrenica
M. Mrko Todorovic
M. Mihanmed Kozadra

M. Beriz Belkic

CGeneral Jacques Kl ein

| PTF Acting Regi onal Conmander
Chi ef of Police

Acting Mnister of Interior,
Republ i ka Srpska

Acting Progranme Manager, UNMAC

UNVAC

United Nations CGvil Affairs
Director of Zenica prison
Deputy Director of Zenica prison

Comrander, 3rd Corps, Arny of Bosnia
and Her zegovi na

Deputy Special Representative of the
Secr et ary- General

Head of Human Rights O fice, UNM BH

Associ ation of Refugees and D spl aced
Persons in Bosnia and Herzegovi na

D Ss
Mayor of Vogosca

Cantonal Mnister for Refugees and
Di spl aced Persons

Princi pal Deputy H gh Representative



2 Sept enber 1997

Alija |zetbegovic
Kresimr Zubak

Madimr Soljic

Mat e Tadic
Saf et Pasic

Fahrudi n R zvanbegovi c

Rasi m Kadi ¢

Vera Jovanovi ¢
Branka Raguz
M. Esad Mihi bi c

3 Sept enber 1997

HE M. Mntilo Krajisnik

M. Manfred Seitner

RasimDelic
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Presi dent of the Presidency
Menber of the Presidency

President of the Federation of Bosnia
and Her zegovi na

M ni ster of Justice
Deputy Mnister of Justice

M ni ster of Education, Science, Qulture
and Sports

Mni ster of Social Affairs, D spl aced
Persons and Refugees

Federati on Onbudsman
Federati on Onbudsman

Federati on Onbudsman

Menber of the Presidency

| PTF Conmm ssi oner

Commrander, Arny of the Federation of
Bosni a and Her zegovi na



