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| nt r oducti on

1. The Conmi ssion on Human Rights, in paragraph 14 of its

resolution 1997/78, requested the working group on a draft optiona

protocol to the Convention on the Rights of the Child on the invol verment

of children in armed conflicts to neet for a period of two weeks, or less if
possible, prior to the fifty-fourth session of the Comrission, in order to
finalize the draft optional protocol

2. The Econom ¢ and Social Council, in its decision 1997/281, approved the
Commi ssi on' s request.

.  ORGAN ZATI ON OF THE SESSI ON

A. Opening and duration of the session

3. The fourth session of the working group was opened by the representative
of the O fice of the H gh Conm ssioner for Human Ri ghts, who nmade a statenent.
During the session the working group held seven plenary neetings from

2 to 10 February and on 19 March 1998. The worki ng group adopted its report
on 19 March 1998

B. Election of the Chairnman-Rapporteur

4, At its 1st neeting, on 2 February 1998, the working group el ected
M. N ls Eliasson (Sweden) Chairnman-Rapporteur

C. Participation

5. The representatives of the followi ng States menbers of the Commi ssion
attended the neetings of the working group, which were open to all nenbers of
t he Conmi ssion: Argentina, Austria, Brazil, Canada, Chile, China, Cuba,

Czech Republic, Denmark, El Salvador, France, Germany, Guatemala, |ndia,
Ireland, Italy, Japan, Ml aysia, Mexico, Mrocco, Pakistan, Peru, Philippines,
Pol and, Republic of Korea, Russian Federation, South Africa, Sri Lanka, Sudan
United Kingdom of Great Britain and Northern Ireland, United States of

Ameri ca, Uruguay, Venezuel a.

6. The foll owing States, non-nenbers of the Conm ssion, were represented
by observers: Algeria, Australia, Bahrain, Belgium Colonbia, Costa Rica,
Dom ni can Republic, Egypt, Ethiopia, Estonia, Finland, Iran (lslamc
Republic of), Netherlands, New Zeal and, Nigeria, Norway, Portugal, Romani a,
Sl ovaki a, Spain, Sweden, Syrian Arab Republic, Thailand, Turkey.

7. The foll owi ng non-nmenber States of the United Nations were also
represented by observers: Holy See, Switzerl and.

8. The foll owi ng United Nations bodies were represented by observers:
United Nations Children's Fund (UNICEF) and the O fice of the United Nations
H gh Comm ssi oner for Refugees (UNHCR)
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9. The International Conmittee of the Red Cross and the Internationa
Federation of Red Cross and Red Crescent Societies were also represented by
observers.

10. The foll owi ng non-governnmental organizations in consultative status with
the Econom ¢ and Social Council were represented by observers: Amesty
International, Associated Country Wonen of the World, Coalition against
Trafficking in Wnen, Friends Wrld Committee for Consultation (Quakers),
Human Ri ghts Watch, International Council of Wonen, International Federation
of Social Workers, International Federation Terre des Hommes, |nternationa
Save the Children Alliance, International Service for Human Ri ghts,

New Humanity and the World Christian Life Comrunity.

11. The foll owi ng other non-governnental organizations were represented:
ACT Project and Dutch Coalition for the Rights of Children in Armed Conflict.

D. Docunentation and organization of work

12. The working group had before it the follow ng docunents:
E/ CN. 4/ 1998/ WG. 13/ 1 Provi si onal agenda

E/ CN. 4/ 1998/ WG. 13/ 2 and Add. 1-2 Report of the Secretary-Cenera
prepared pursuant to paragraph 14 (a)
of Conmi ssion on Human Ri ghts
resolution 1997/78: conments on the
report of the working group

E/ CN. 4/ 1997/ 96 Report of the working group on a draft
optional protocol to the Convention on
the Rights of the Child on invol venent
of children in arned conflicts on its
third session

13. The working group adopted its agenda, as contained in
docunent E/CN. 4/1998/ WG 13/1, at its 1st neeting, on 2 February 1998

14. At the 2nd neeting, on the proposal of the Chairman-Rapporteur, the
wor ki ng group decided, in order to speed up the drafting process, to continue
its work in informal neetings, in the formof open-ended consultations with
the Chairman. Such informal sessions, headed by the Chairman, were held
from3 to 9 February 1998.

15. The Chai r man- Rapporteur drew the attention of the working group to the
i nformal paper which he had offered to the Commi ssion on Human Rights in
April 1997 when introducing the report of the Wrking Goup on its third
sessi on and which contai ned his perception of the draft optional protocol
Thi s paper was subsequently circul ated anong del egati ons and served as one of
t he bases for informal open-ended consultations conducted by the Chairman, in
the course of which it was partly revised. It was agreed to annex to the
report of the working group the revised version of his paper entitled

“Chai rman' s perception”



E/ CN. 4/ 1998/ 102
page 5

1. GENERAL DI SCUSSI ON

16. At its 1st, 2nd and 3rd neetings, on 2 to 4 February 1998, the working
group, at the invitation of the Chairnman-Rapporteur, held a general discussion
on questions relating to the draft optional protocol. The topics discussed

i ncl uded the question of the m nimum age of persons participating in
hostilities, the issue of direct or indirect involvenment in hostilities, the
age of recruitnment, be it voluntary or conpul sory, into the armed forces, and
whet her or not a clause should be included in the draft optional protoco
preventing child recruitnment by non-governnental armed groups.

17. Several representatives of non-governnmental organi zations appealed to
the working group to assunme fully the serious responsibility to help bring to
an end the deplorable practice of the use of children in conbat through
setting a clear mninumage of 18 years for all forns of recruitnent into the
armed forces and for participation in hostilities. It was pointed out that in
recent years the involvenent of children in many armed conflicts had continued
unabat ed and even increased as conflicts were prol onged, econon es coll apsed,
and |ight weapons proliferated.

18. Many of the speakers al so enphasi zed that the working group was expected
and requested to set clear, workabl e standards which can have a real inpact in
addressing the problem of preventing children frombeing recruited and used in
conbat. It was stated that the tinme had conme to denonstrate internationa
solidarity on behalf of children in arned conflicts. This required the
adoption of a nmultitude of measures and a strong political will to nake them
work. The drafting of the protocol was one such measure.

19. The participants agreed that the key issue of the draft optiona

protocol was that of the age Iimt for participation in hostilities. The vast
majority of del egations expressed their support for a clearly designated limt
of 18 years for participation (see paragraph 75 below), with nost of them
favouring this limt being applied to all forns of participation, either
direct or indirect. It was pointed out that establishing 18 as the m nimum
age woul d be consistent with the general age of mmjority under the Convention
on the Rights of the Child, as well as in nost national |egislations.

20. An appeal was nmade to States that were not yet in a position to accept
the 18-year age linmit not to prevent its adoption by other Governments. The
optional character of the proposed protocol was again enphasized in this
connection, and it was pointed out that the future instrunent would have no
bi ndi ng consequences on countries which chose not to ratify it.

21. Several delegations indicated their readiness to join consensus despite
many donestic | egal problens which would have to be overcone.

22. The opini on was expressed by several del egations that new standards, in
order to be enforceable, should enjoy the support of the vast majority of
States. Fromthat point of view, the establishnment of an 18-years age limt
coul d not be considered as a practical and practicabl e proposal acceptable to
all. It was argued that the real problemlay not in the debate about the

hi gher standard but in the [ack of inplenentation of existing standards, which
woul d elimnate the real problem- the involvenment of those under 15 in arned
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conflict. It was suggested that, in order to set an achi evable goal and to
attract the maxi mum nunber of States willing to adhere to the protocol, the
wor ki ng group shoul d designate 17 years as the mnimum age for participating
in hostilities. This view was shared by several del egations.

23. A fundanental difference anong States on the question of the m nimum age
for participation in hostilities was therefore noted by the working group

24. Most speakers believed that all participation, whether direct or

i ndirect, should be prohibited. They considered that the inclusion of the
word “direct” would weaken the very core of the protocol, since under such a
formul ation children could still be found in war zones perform ng hazardous
duties that placed themat great risk. Oher participants held that a
specific reference in the protocol to “direct” participation was necessary.

25. Wil e sone del egati ons expressed their readiness to | ook for solutions

whi ch enjoyed the broadest possible support, they felt that the working group
shoul d not accept an unsatisfactory solution only for the sake of conprom se.
The purpose of the working group, it was reiterated, was to provide inproved

and hi gher international standards for protecting children

26. A certain illogic was noted by sone speakers in the approach of those
Governnments which, while recruiting and depl oyi ng children under 18 years of
age as sol diers, banned the sale of alcohol and tobacco to them or prohibited
their empl oynent in those spheres of industry which were likely to jeopardize
their health or safety.

27. It was strongly stated by sone participants that preventing recruitnent
of children would prevent their participation in hostilities. They opposed
the idea of focusing only on participation and | eaving the question of

recrui tment aside, which they considered the equivalent of a ban on the use of
| andmines while permtting their continued production. It was felt that
recruitment was precisely the point at which it was nost feasible to attack
the problem of preventing the involvenent of children in armed conflicts.

28. Many speakers consi dered that what was called voluntary recruitnent was
in fact, in very nmany cases, not a free choice but the result of

i ndoctrination, incitenment to vengeance, poverty, destitution, severe
pressure, the prospect of physical protection, or sinply immturity. It was
therefore strongly felt by many participants that the mni mum age for
recruitnment into the arned forces in all circunstances should be set at

18 years and wi thout any distinction being applied between conmpul sory and
voluntary recruitnent and regardl ess of parental consent. The opinion was
expressed that the requirenent of parental consent was not a safeguard and was
irrelevant in many situations.

29. It was al so pointed out in that connection that nonitoring and
enforcenent would be difficult if the age Iimt were different for
participation and for recruitnment. The age should therefore be 18 for both
situati ons.

30. O her participants believed that the m ninum age for voluntary
recruitment into the arned forces should be set at 17 since that was already
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the practice in many countries. It was also stated that the inposition of an
18-years age limt for any recruitnent would underm ne an inportant accessory
purpose of mlitary service, which is educating young people. In many
countries, the function of mlitary service is not limted to defence: it

al so gives young people an opportunity to acquire know edge and skills which
they would be able to utilize afterwards. It was felt setting a higher age
limt for recruitnent would limt access to further education by young people
who | acked the financial means to continue their schooling.

31. It was pointed out in that connection that acceptance of the 18-years
age limt for participation in hostilities and recruitment into the arned
forces would not prevent persons under 18 fromentering military schools. It

woul d, however, prevent schools from being used as an excuse or cover for the
participation of children under 18 in hostilities.

32. Most del egati ons believed that the protocol should reflect the reality
of the situation in the world today, where nost armed conflicts take pl ace
within States and npost under-age conbatants serve in non-governnmental armed
groups. The future protocol should therefore also address, in its operative
part, the situation of child soldiers recruited by non-governnmental entities.

33. According to another view, the protocol should not inply recognition of
non- governnental armed groups. A preference was voiced for this issue to be
addressed in the preanbul ar part of the docunent only.

34. Some NGO participants, when outlining the context of the use of children
in arnmed conflict as experienced by their organizations, referred to the
particul ar vulnerability of displaced children, especially when they were
separated fromtheir famlies. It was pointed out that refugee canps

someti nes becane centres for forcible recruitnment of child soldiers. Feeling
unsafe and left to their own devices, sone refugee children have reportedly
volunteered to join armed groups hoping to find there physical protection and
econoni c security.

35. It was al so stated that the problemof child soldiers was not a nerely
mlitary or patriotic issue, but also a matter of exploitation and poverty.

Ref erence was made to reports which clearly show that, irrespective of the

met hod of recruitnent, child soldiers very often come fromthe poor and

di sadvant aged groups of society with | ower educational prospects or from
groups with disrupted or non-existent fam |y backgrounds. Furthernore, it was
poi nted out that child soldiers were not all boys; there were also girls. In
addition to being involved in conbat and suffering the sane treatnent as boys,
girl soldiers were very nuch at risk of sexual violence and exploitation, AlDS
and unwant ed pregnancy.

36. The social cost of child soldiers was very high. These children were
not gai ning an education, skills, or any know edge that they would normally
acquire by staying with their fanilies. Instead, they |earned howto use a

gun. One of the negative results of the phenonenon of child soldiers had been
an increase in armed robberies in the affected societies.

37. At the 4th neeting, on 5 February 1998, the Chairman read out a nessage
fromM. Oara OGtunnu, Special Representative of the Secretary-Ceneral for
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children in arnmed conflict. M. Qunnu strongly supported the proposal to
rai se the mnimum age for recruitnment into armed forces or arnmed groups, and
participation in conbat to 18. He considered that an optional protocol
adopted by consensus, would send a very inportant and much needed nessage
concerning the protection of the rights and welfare of children in situations
of armed conflict, and urged all delegations participating in the working
group to join in that consensus.

38. At the 5th neeting, on 9 February 1998, the United Nations High

Commi ssioner for Human Rights, Ms. Mary Robi nson, addressed the worKking
group. The Hi gh Comm ssioner noted the growi ng consensus for setting the

m ni mum age for all forns of participation in hostilities at 18 and wel coned
the fact that sonme del egations had indicated their readiness to adjust their
positions. She supported the views of those participants who consi dered that
t he wor ki ng group shoul d provide inproved and hi gher international standards
and that national |egislation should not be presented as an obstacle to the
el aborati on of nore advanced international standards, especially bearing in
m nd the optional character of the proposed protocol. Finally, the High
Commi ssi oner expressed the hope that those Governnents which were stil
reluctant to accept a mninum age of 18 would reconsider their position

Particular views expressed by sone del egations

39. The del egation of Ethiopia reiterated its strong support for an optiona
protocol to the Convention on the Rights of the Child that would prohibit the
participation of children under the age of 18 in armed conflicts, w thout

qual ifying the nature of that participation. Wile conmpulsory recruitnent
shoul d be totally abolished, the age limt for voluntary recruitnent into the
armed forces should be set at 18. The prohibition on participation and

recrui tnment should also apply to parties to a non-international armed
conflict. The obligation to ensure conpliance with the instrunent shoul d rest
with the States Parties. Since the optional protocol had a very specific

pur pose and objective, no reservations should be adm ssible. The delegation's
support for significant inprovenents in the standards of protection for
children was based on its experience of the protracted civil war that
devastated the country until 1991

40. Wth regard to the paper entitled “Chairman’s perception”, the
representative of Pakistan stated that in article 2, paragraph 2, her

del egation would |Iike the age of voluntary recruitment to be kept at 16.

Si xt een-year-olds voluntarily entered the arned forces in Pakistan because of
the job stability, training and educational opportunities offered to them
providing in sone cases a livelihood for thenselves and their famlies.
Lowering the age could cause severe social dislocation for individuals and
famlies. Her delegation would also favour the retention of article 2,
paragraph 3, as it covered educational and vocational training schools run by
the mlitary. The delegation of Pakistan did not consider article 3 to be
relevant to this protocol as it raised sonme issues of legality and | ega
jurisdiction. But in view of the sad reality of children being used in sone
conflicts, it agreed to accept |anguage on the use of children by arned
groups. However, the delegation insisted and would continue to insist that in
any document on arnmed conflict it was essential that there be explicit mention



E/ CN. 4/ 1998/ 102
page 9

of peoples’ right to self-determ nation and their right to use all legitinmate
means to fight foreign occupation and alien domination. To this end, her
del egation offered the foll owi ng | anguage of article 3, paragraph 3:

“The application of the present provisions under the protoco
shal |l be without prejudice to the struggle of peoples fighting for their
right to self-deternination and agai nst foreign occupation and alien
dom nation”.

When it was firmy stated by sone del egations that a direct reference in the
operative part to self-deternination, foreign occupation and alien dom nation
woul d not be acceptable, the delegation of Pakistan offered the follow ng

| anguage:

“The application of the present provisions of the protocol is
wi t hout prejudice to the rights and obligations of peoples flow ng from
the principles of the Charter of the United Nations and internationa
humani tarian | aw’.

On the understanding that reference to the concept of self-determnation would
be acceptable only in the preanble, the del egation of Pakistan offered the
follow ng two paragraphs from General Assenbly resolution 2649 (XXV)

of 30 Novenber 1970, to be inserted in the preanble as a conpromn se

“Affirm ng the legitimcy of the struggle of peoples under
col onial and alien dom nation recognized as being entitled to the right
to self-deternmination to restore to thenmselves that right by any neans
at their disposal,

“Recogni zing the rights of peoples under colonial and alien
domi nation in the legitinmate exercise of their right to
self-determ nation to seek and receive all kinds of noral and materia
assi stance in accordance with the resolutions of the United Nations and
the spirit of the Charter of the United Nations.”

Since this was again found unacceptable by several del egations, the del egation
of Pakistan thought that consensus could be enmerging on the follow ng
| anguage:

“Recogni zing the rights of peoples under colonial and alien
dom nation in the legitimte right to self-determ nation in accordance
with the Charter of the United Nations and in view of the special needs
of the protection of children in arnmed conflicts.”

As this was opposed by sone del egations, the del egati on of Pakistan agreed to
wor k on conprom se | anguage based partially on the | anguage of the Charter as
fol | ows:

“Recalling the provisions in the Charter of the United Nations
concerning equal rights and sel f-determ nation of peoples, peacefu
settl enment of disputes and the duty of Menber States to refrain in their
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international relations fromthe threat or use of force against the
territorial integrity or political independence of any State, or in any
ot her manner, inconsistent with the purposes of the United Nations”.

The del egati on of Pakistan expressed regret that such | anguage was al so not
acceptable to sone del egations and that its concessions were not net with
corresponding gestures: each tine it tried to bridge the gap, there was no
political will to take into account the legitinate concerns of the del egation
It therefore requested that the eighth preanbul ar paragraph in the “Chairmn’s
perception” paper to be placed in square brackets for further discussions.

The representative of Pakistan felt that further discussions were also

requi red on a nunber of outstanding issues and proposed that the working group
shoul d strongly reconmend to the Commr ssion on Hunman Rights to authorize

anot her session so the working group could achi eve consensus. In her view,

| egal obligations could not be entered into by States on the basis of the
“Chai rman's perception” but only on the basis of a negotiated consensus text.
Since the “Chairman's pereception” was only his, the paper could not be
annexed to the report of the working group

41. The del egation of Switzerland wel coned the “Chairnman's perception” paper
annexed to the report of the working group. In view of that docunent, which
woul d constitute a reference tool for the future work of the group, the Swi ss
del egati on wi shed once again to state its position on the basic issues
addressed by the working group

(a) The optional protocol was to fill a gap in the Convention on the
Ri ghts of the Child and should establish an age linit of 18 years for the
participation of children in hostilities. The distinction between direct and
indirect participation in hostilities should be rejected;

(b) Wth regard to voluntary recruitnment for regular troops, the age
limt should be 18 years;

(c) In the event that the optional protocol included an exception to
the rule covering voluntary recruitnent for purposes of education and
vocational training in establishnments operated by or under the control of the
armed forces, particular attention should be paid to the inplenmentation of
t hat exception, in order to prevent it fromallow ng any circunvention of the
principle of the established age linmt of 18 years;

(d) It was essential that the optional protocol should contain a
provi sion prohibiting the recruitment of children under the age of 18 by
groups of conbatants which were not part of the regular armed forces.

42. The representative of Japan stated that under the Constitution of his
country, Japanese people forever renounced war as a sovereign right of the
nati on and expressed the desire for peace at all tinmes. This desire for peace

specified in the Constitution of Japan went beyond its borders. In
particul ar, the Japanese people recogni zed that all peoples of the world had
the right to live in peace, free fromfear and want. 1In that respect, the

Gover nment of Japan was seriously concerned at the effects that arnmed
conflicts had on children in many parts of the world. It was deplorable that
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i nnocent children had been increasingly involved in such conflicts and
sonetimes used as soldiers. After hearing very inpressive statenents nmade by
the Hi gh Comm ssioner for Human Ri ghts, specialized agencies and NGOs, the
Japanese Governnent’s conviction that the problem nmust be addressed had been
strengthened. The del egation supported the working group and hoped for the
early adoption of the optional protocol. Strong support was al so expressed
for the “Chairman's perception” paper, and for Japan article 2, paragraph 3,
was i ndi spensable. Although the perception paper was not satisfactory for al
the participants, it was the only solution if the optional protocol was to be
adopted at an early stage. Finally, the delegation of Japan expressed its
gratitude to the Chairman-Rapporteur for his hard work in seeking an
agreenent.

43. The representative of Denmark expressed the support of his del egation
for the age Iimt of 18 years for any form of participation in hostilities.
Hi s del egation also favoured the 18-years age linmt for conpul sory recruitment
and indicated that it would be able to join consensus on 18 years also for
voluntary recruitnent. It was of utnost inportance that the optional protoco
al so address the issue of recruitnment by armed groups other than governnenta
forces. VWhile opposing, as a matter of principle, the possibility of
reservations to the optional protocol, Denmark would, for the sake of
conpromi se, go along with article 5 of the “Chairman's perception” paper
Simlarly, although the del egation of Denmark would prefer slightly different
wording in some of the articles of the perception paper, it would be ready to
accept the draft optional protocol as presented in the Chairman's paper on the
understanding that it was a near-consensus text resulting froma |ong
negoti ati on process. His delegation would like the perception paper to be
annexed to the report of the working group

44, The observer for Portugal expressed the di sappoi ntment of her del egation
that no consensus could have been achi eved at the present session of the
wor ki ng group. Her del egation supported the “Chairman’s perception” text

(whi ch shoul d be annexed to the report) as a way to contribute to reaching a
consensus. Such a position would, however, constitute a nmajor conprom se with
regard to those val ues which should guide the drafting of the protocol, in
particul ar the need to ensure the best interests of the child. The del egation
of Portugal would welcome the age linit of 18 years to be set for
participation in hostilities, without a distinction being made between direct
and indirect participation. Any such distinction would be controversial and
subjective, allowing for different interpretations and dinnishing the

protection of children. It would also constitute a step backwards in relation
to existing standards of international humanitarian |aw, namely those
contained in Additional Protocol Il to the Geneva Conventions of 1949. Her

del egation was al so convinced that no reservation to the protocol should be
permtted. Being an optional protocol, this instrument should constitute a
sinmple option for States Parties to the Convention on the Rights of the Child
that wi shed to set a higher standard in the protection of children in
situations of armed conflict.

45. The observer for Amesty International stated that his organization was
canpai gning for the adoption of a draft optional protocol which would include
provi si ons that:
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(a) Prohi bi ted persons bel ow 18 years of age from participating in
hostilities;

(b) Prohi bited the conpul sory or voluntary recruitnent of persons
bel ow 18 years of age into governnmental arned forces; and

(c) Prohi bited the recruitnment of persons below 18 years of age into
armed opposition groups.

He pointed out that international |aw increasingly used the benchmark of

18 years as the age bel ow which special protection should be afforded. The

i nvol venent of children in arnmed forces was not inevitable. The recruitnment
and participation of children in armed conflicts was al ways a deci sion nmade by
Gover nment and/ or by | eaders of arned opposition groups. While the purpose of
this human rights protocol should be to protect children frominvol venent in
armed conflicts, the | anguage used in article 1 only required States Parties
to take “feasible neasures”, and even then only protected persons under

18 years of age who took a “direct part” in hostilities. This could nean that
the child soldiers who were not taking a “direct part” in hostilities but who
were in the area of armed conflict becanme legitimte targets for attack
Amesty International considered that the purpose of new human rights
standards was to significantly develop international |aw and el aborate cl ear
obligations for States. It believed that the standard required of States in
this protocol nust be no less rigorous than those in other human rights
treaties. States nust ensure that persons who had not reached 18 and who were
menbers of governnental arnmed forces did not participate in hostilities. The
practice in recent years of drafting standards by consensus had gi ven each
Government an opportunity to block action to defend and protect human rights.
Drafting groups could becone hostage to a few States and were all too often
faced with the stark choice of accepting the | owest comron denom nator or
abandoni ng the drafting exercise. But this need not be the case. Consensus
deci si on- maki ng should no | onger be used unquestionably as the working method
for standard-setting initiatives. It was true that the balance had to be
struck between drafting a text that enough States would ratify and mai ntai ning
t he hi ghest standard of human rights protection. The majority of States in
favour of a strong text should nmake every effort to persuade the State, or the
few States obstructing adoption of a broad consensus text to reconsider their
position. One State, or a small minority of States, should not be allowed to
underm ne a broad international consensus on a strong text, especially when
the instrunent was optional. Utimately, in order to avoid the | owest comon
denom nat or approach, voting on the text m ght be necessary. It was the view
of Ammesty International that the text currently before the working group did
not yet provide the necessary protection for children at risk of participating
in hostilities and recruitnment into arned forces.

46. The observer for Egypt confirmed the coments of his Governnment as
contai ned in docunent E/CN.4/1998/ W& 13/2. His del egation thanked the

Chai rman- Rapporteur for his efforts and expressed the wi sh that the

“Chai rman’ s perception” paper would become an acceptable text for al
participants. To achieve this goal, acceptable | anguage should be found to
express that the optional protocol was wi thout prejudice to self-determ nation
and that the right to self-determnation could not be used to inpair the best
interests of the child.
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47. The representative of Poland wel coned the fact that the overwhel m ng
majority of States and intergovernnental and non-governmental organizations
were in favour of an 18-years age limt for participation in hostilities and
considered that the sane age limt should be set to protect children from
recruitment into armed forces. He shared the view expressed by sone

del egations that national |egislation should not be presented as an obstacle
to the success of the working group's exercise, especially bearing in nmnd the

optional character of the future protocol. Another issue of inmportance to his
del egation was the inplenentation nechanismto the protocol, as proposed in
“new article D'. He believed that the protocol could not work properly

Wi t hout a procedure for verification fixed within it.

48. The representative of Germany expressed di sappointnment that despite the
wi | I'i ngness denponstrated by the great majority of delegations, it had not been
possible to arrive at results allow ng the Chairnman- Rapporteur to fornmul ate
his perception of the status of work as being near consensus. This was due to
the position of a very snmall mnority of del egations unable to join an
ener gi ng near-consensus on practically all contentious issues. |ndeed, the
percepti on paper tabled by the Chairman foll owi ng open-ended consul tations
reflected positions which were as close as the working group could achieve to
reachi ng consensus. Although the perception paper did not fully reflect
Germany’s position on all issues, the delegation could have accepted it inits
entirety in an effort to clear the way for the adoption of an optiona
protocol, which should not be postponed any longer. Notw thstanding this,
Germany woul d have preferred a few changes. In article 1, reference to
partici pation should be without the qualification “direct”. There should be
no place for reservations to the protocol; thus article 5 should be del eted.
Germany shared the view of those del egati ons which had spoken in favour of
retaining “new article D' or the concept contained therein (see paragraph 86
below). In view of the inability of the working group to solve the

out standi ng probl ens, Germany questioned if there was any ground for the

wor ki ng group to continue its work. Wth all arguments having been nade,
there was now a clear need for political decisions. It was up to the

Commi ssion on Human Rights to give the required gui dance. Germany expressed

t he hope that another year was not to be |ost before an optional protoco

woul d be adopted which would significantly raise the level of the protection
of children in arnmed conflicts.

49. The observer for the Netherlands underlined that the “Chairmn’s
perception” paper constituted the only feasible way to nove forward. O fici al
negoti ati ons had resulted in a deadl ock. The Comm ssion on Human Ri ghts
shoul d now deci de what was to be done. Concerning specific articles, he
agreed with the core article, article 1. For reasons of coherence with the
Convention on the Rights of the Child, the inclusion of the term*®a direct
part” was necessary. Equally, he was satisfied with article 2 on recruitnent,
al t hough the phrasing of paragraph 3 created a | oophole. The article on
recrui tnment by arned groups was not conpletely satisfactory, but could stand
as a conpronmise. He was |less happy with the article on reservations. 1In his
view, no reservations to an optional protocol should be acceptable. Lastly,

t he di sappearance of “new article D’ was to be regretted, as the | ack of

i npl enmentation of the current standards needed correction
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50. The representative of France thanked the Chairnman-Rapporteur for the
efforts he had made in order to reach a solution and permt the adoption of
the draft protocol. The “Chairman's perception” paper appeared to her

del egation to represent a basis for an acceptabl e conprom se capabl e of

i mproving the protection of children in arned conflicts. Her del egation saw
only advantages in including it in an annex to the report of the working

gr oup.

51. The representative of Cuba interpreted the inclusion of the “Chairman's
perception” paper in the report as an elenment to be taken into account in the
future work of the group. She reiterated that the paper in no way reflected
all positions and, of course, could not be utilized or invoked in the working
group in a way that would prejudice future negotiations. There was no
consensus in the working group and, followi ng the rules and procedures, Cuba
woul d therefore take the official text as the basis for work. Regarding the
i nclusi on of non-governnental arned groups, noreover, Cuba reiterated its
concern that States would be nmade to assune responsibility for matters that
were beyond their reach. |f others considered that type of reference
essential, it should remain in the preanble. Furthernore, Cuba restated its
view that “new article D' went far beyond the objectives of the protocol
Children in arnmed conflicts was one of the topics contained in the Convention
but not the only one, and the investnent should afford equal attention to al
its articles. The “new article D' was unnecessary and |l acked a true
perspective within the broad content of the Convention and the work of the
Conmittee.

52. The observer for Norway thanked the Chairman-Rapporteur for his efforts
to arrive at a consensus and regretted that the working group had not been
able to reach an agreenent. The “Chairman’s perception” paper was in the main
acceptable to the del egation of Norway. It would, however, prefer to delete
the word “direct” in article 1. Furthernore, his del egation would prefer to
retain article 5 and “new article D' and not to have any possibility for
reservations in the optional protocol

53. The representative of Canada thanked the Chairnman-Rapporteur for his
consi derable efforts to nake the optional protocol a reality. Although the
“Chairman's perception” did not reflect Canada s preferred position on every
i ssue, his delegation believed that it was a very well-bal anced text that
merited careful reflection beyond the present session of the working group
The del egati on of Canada would like to see the full text of the “Chairman's
perception” faithfully recorded in the report of the neeting.

54. The observer for Costa Rica expressed his concern at the effects of
armed conflicts on persons younger than 18 years. Wth respect to article 1
he agreed with the proposal to delete the word “direct” and avoid any
situation that would inpair the physical, nmental and educati onal devel opnent
of minors under 18 years of age or would in any way jeopardize their rights.
Wth regard to article 2, the delegation of Costa Rica stated that comnpul sory
or voluntary recruitnent of minors into armed forces or armed groups whet her
regul ar or irregular could not take place below 18 years of age. Wth respect
to article 5, his delegation believed that, since the protocol was optional
no reservations of any type should be allowed. It recognized the i mense

val ue of the com ng generations and shared the desire not to expose themto
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violence at a very early age. His delegation considered it highly useful for
the docunent resulting fromthe informal consultations to be annexed to the
report that the Chairnman woul d present at the session of the Comr ssion on
Human Ri ghts in due course.

55. The observer for Australia expressed the regret of his del egation that
no consensus had been reached by the working group during its fourth session
The del egati on appreciated the efforts of the Chairnman- Rapporteur and believed
that his perception paper adequately reflected the outconme of the inform
consul tations and the progress nmade at the session, even though it did not
neet all the interests of the delegation of Australia. 1In particular, his
del egation did not support a broad exception for mlitary schools. It also
considered that no reservations to the protocol should be permtted.
Nevert hel ess, the del egation of Australia strongly supported the annexi ng of
the “Chai rman's perception” paper to the report of the working group and
consi dered that the paper could be the basis of future work on the draft
optional protocol

56. The representative of Guatermal a wi shed to express his gratitude to the
Chairman for the efforts made to achieve progress in the working group; the
adoption of a protocol that would require States Parties to take the necessary
nmeasures to prevent the participation of children in armed conflict
constituted a very val uable and essential contribution to international human
rights norms ained at putting an end to that practice. The del egation of

CGuat enmal a believed that insufficient progress had been made, despite the
efforts of various del egations. The participation of children under 18 in
conflicts or their recruitnent into arm es or non-governmental armed groups
was unacceptabl e from any human rights perspective, even in the event that the
children concerned enlisted voluntarily. Finally, his delegation hoped that a
way forward could be found fromthe inpasse existing in the working group, and
if an annex Il to the report, entitled “Chairman's perception”, could help in
finding the way, his delegation would be prepared to consider that solution

57. The del egation of Col onbia believed that it was essential that the draft
protocol should be supported and inspired, inter alia, by the close |inkage
currently recogni zed between human rights and international humanitarian | aw,
which were to be seen not as separate conpartments but as a universe, a whole
in which the prinme subject was the human person. In that context, the
essential obligations which emanated fromthe draft, namely the prohibition of
the recruitment of children and the prevention of their participation in
hostilities, should not only be assuned by States but should al so be extended
to all parties involved in an armed conflict. |In the same way, his del egation
believed that recruitnent of mnors under 18 years of age should be

prohi bited, regardl ess of whether their participation in conflicts was direct
or indirect. It was also in favour of a provision requiring States to
classify that type of recruitnment as an offence under their crimnal |aw

58. The representative of India stated that recruitnment into arned forces
began in his country fromthe age of 16. All recruits underwent training for
a mnimum of at |east two-and-a-half years. H's delegation had no difficulty
with 18 years as the limt for participation in hostilities. There was no
conpul sory recruitnment in India. Discussion was going on within the
Governnment about the possibility of raising the age Iimt for voluntary
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recruitment from16. The position of his del egation was that the nationa
situation concerning the matter should not prevent the setting of a higher
standard which would be in the best interests of children across the world.
The del egation of India believed that this was an inportant exercise with a
nobl e goal and shared the di sappoi ntment over |ack of progress.

59. The representative of Venezuela first expressed his interest in the

swi ftest possible approval of the additional protocol to the Convention on the
Ri ghts of the Child on involvenent of children in arned conflicts. Secondly
he wi shed to state the position of Venezuela with regard to the articles of
the draft protocol discussed at the session which was concluding. Concerning
article 1, his delegation believed that it was essential to establish the

m ni mum age of 18 years for participation in any type of hostilities;
furthermore, it would prefer the deletion of the word “direct” in the
definition of the type of participation in armed conflicts that would fal
within the scope of that article. Wth respect to article 2, paragraph 2, his
del egation believed that military recruitnent should in no case be conducted
before the age of 18 years. Wth regard to article 3, concerning the

recrui tment of persons by arnmed groups distinct fromthe armed forces of the
State, he considered the wording contained in the “Chairman's perception”
paper to be acceptable. As for article 5, his delegation was against any form
of reservation to the optional protocol because, |ike other delegations, it
bel i eved that such reservations were not appropriate in an instrument whose
acceptance by States was in fact discretionary. On nore than one occasion
“realisn’ had been invoked in that scenario as an argunent for restricting the
protection of human rights in general, and of the rights contained in the
additional protocol in particular. His point of view was the opposite: the
goal of human rights standards, and of humanitarian law as well, was to change
the negative aspects of reality for the better. Fortunately, such change was
bei ng achi eved, al though gradually and by degrees, through at |east 50 years
of effort. Finally, he wished to conmend the efforts by the Chairman to gui de
the di scussions towards the necessary consensus, whose final expression, as
far as the current session was concerned was represented by the “Chairman's
perception” paper. His delegation considered that document to be positive as
a whole, and a very good basis for the future work of the group, and requested
that it should be included in the report of the current session

60. The observer for Sweden expressed di sappoi ntnment that the working group
had been unable to reach an agreenment on the key issues of the draft optiona
protocol. Sweden was in favour of an 18-year age limt for participation in
hostilities. It also had a simlar position on the issue of recruitment,
recogni zi ng the linkage between articles 1 and 2.

61. The observer for Finland confirmed the support of his delegation for the
age limt of 18 years for any type of recruitnent and participation by
children in armed conflicts. No reservations to the protocol should be

al l owed. Although the “Chairman's perception” paper was not perfect, it
seenmed to reflect a near-consensus and should therefore be annexed to the
report of the working group

62. The representative of the United Kingdom of Great Britain and
Northern Irel and expressed di sappointnment that it had not been possible to
reach a consensus on the text of the draft optional protocol, despite the
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strenuous and conprehensive efforts nmade by the Chairman-Rapporteur. In
particul ar, although the “Chairman's perception” paper did not fully reflect
his del egation's preferences in a few inmportant aspects, the United Ki ngdom
woul d not have bl ocked the consensus on the terms set out in this paper, and
thus would wish to see it annexed to the report of the working group
Nonet hel ess, he woul d have preferred to see the age “17" appear in article 1
and the age “16” appear in paragraph 2 of article 2. Mreover, he would also
have preferred the text which appeared in the annex of last year's report as
“new article A’, rather than the text which appears in article 3 of the

“Chai rman's perception” paper

63. The del egation of Belgiumregretted that a minority of Governments
appeared to lack the political will to make progress in the devel opment of

cl ear standards. Bel gium accepted only a mnimum age of 18 for (a) direct or

i ndirect involvenent in hostilities; (b) voluntary or involuntary recruitnent
both by the armed forces and by non-governnental armed groups. G ven that the
“Chai rman's perception” seened to be a near-consensus, it was necessary to
include it as an annex to the report, for the purposes of future work

64. The representative of the Russian Federation confirned the position of
hi s del egation in favour of an 18-years age linmt for both recruitment and
participation in hostilities. He expressed di sappoi ntnent at the sl ow
progress in the work on the draft optional protocol. 1In the view of his

del egation, there was a need for additional |egal devices which could ensure
the best protection of the interests of the child and which would reflect both
the practice and the reality. In this connection, the representative of the
Russi an Federation drew the attention of the working group to the new article
(final provisions) proposed by his delegation which read as foll ows:

“Nothing in this Protocol shall be invoked to circunvent, to deny or to
inmpair the best interests of the child.”

65. The representative of the United States of America expressed
di sappoi ntnment with the outconme of the session. After four years, there was
still no consensus on any of the five key issues under negotiation. He noted

that a significant mnority (at |east six of the participating countries)
favoured 17 for the age on participation, which was not insignificant given
the relatively small nunber of participants in the negotiations. He noted
that there was no consensus on the use of “direct”, the age of enlistnent,
mlitary schools, or organized arnmed groups, and could not agree to any
characterization of the Chairman’s text as reflecting a consensus or
near-consensus on any issue. He noted that there remai ned a deadl ock on npst
key issues. He indicated that the working group should be focusing on where
there was agreement, not on where there was di sagreement. He noted that there
was in fact a consensus on banning participation by 16-year-olds and those
under 17, as well as recruitnment of those under 17. He expressed regret that
for many, no agreement was acceptable unless 18 was the age, and this “all or
not hi ng” approach was unfortunate. He urged all concerned to support an
agreenent that reflected what was in fact a real consensus, which would extend
current treaty standards by two years and which would constitute progress.
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Finally, he noted that the protocol did not address the sad reality that the
exi sting treaty prohibitions banning the use of 15-year-olds were not
respected and that adopting even hi gher standards under those circunstances
was not likely to increase respect for international norns.

66. The representative of the Czech Republic stated that his Government
supported all the efforts leading to the adoption of the draft optiona
protocol ensuring the highest possible standards of protection of the rights
of the child. His delegation regretted that the current session of the
wor ki ng group could not reach consensus. Bearing in mnd that consensus
seened rather distant under the current circunstances, and in view of the
chance to reach near-consensus, it was of the opinion that the extension of
the mandate of the working group for one year should be considered. However,
if there was a chance of concluding the work of the working group during the
fifty-fourth session of the Comm ssion on Human Ri ghts, the Czech Republic was
prepared to do its best to contribute to such conclusion. |In that regard, his
del egati on appreci ated the enornous effort of the Chairnman-Rapporteur and

wel comed his paper, which should be part of the report and represented a very
good basis for near-consensus. The Czech Republic renai ned open to any

consi deration leading to a consensual text. However, the delegation w shed to
underline its opinions as reflected in the respective paragraphs of the
report.

I1l. PROPCSALS CONCERNI NG THE DRAFT OPTI ONAL PROTOCOL
A. Preanbl e

67. During the plenary neetings of the working group, no formal proposals
concerning the text of the preanble were submtted. A discussion of severa

i ssues relating to the preanble was pursued during informal meetings with sone
proposal s being subnmitted. The text of the preanble remained unchanged (see
annex ).

B. Article 1

68. At the 1st neeting, on 2 February 1998, the working group began its
consi deration of article 1 of the draft optional protocol as contained in the
annex to document E/CN. 4/1997/96

69. The representative of the United States indicated that the option [18]
was not acceptable to his delegation. That position was subsequently shared
by the representative of the Republic of Korea and the observer for Kuwait.
All other speakers were in favour of or ready to accept the “18” years option.

70. In view of the absence of agreenent, the Chairman-Rapporteur proposed to
move to the consideration of other articles.

C. Aticle 2
71. At its 1st neeting, on 2 February 1998, the working group began its

consideration of article 2, as contained in the annex to docunent
E/ CN. 4/ 1997/ 96.
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72. The Chai r man- Rapporteur suggested that the working group should
concentrate on paragraph 2 of article 2 which still contained several options
in brackets, and subsequently to discuss paragraph 4 in informl neetings.

73. Concerning the three options of age limt for voluntary recruitment in
par agraph 2, various del egati ons expressed their preferences as follows:

(a) The representatives of the United Kingdom and Paki stan i ndi cated
that whilst their delegations retained a preference for the “16” years option
they woul d not bl ock an energi ng consensus on “17” years. The “16” years
option was al so supported by the observer for the Islamc Republic of Iran

(b) The representatives of Austria, Brazil, Canada, China, Cuba,
France, Germany, Italy, the Republic of Korea, South Africa and the
United States and the observers for Australia, the Netherlands, New Zeal and
and Norway spoke in favour of the “17" years option. At the sane tinme, the
del egati ons of Norway, Portugal and Denmark indicated that they could al so
consider the possibility of accepting the “18” years option

(c) The representatives of Chile, the Czech Republic, Dennark,
El Sal vador, Guatenmla, Italy, Japan, Mrocco, Poland, the Russian Federation
Sri Lanka, Uruguay and Venezuel a and the observers for Col onbia, Costa Rica,
Egypt, Ethiopia, Finland, the Holy See, Slovakia, Sweden, Switzerland and the
Syrian Arab Republic indicated their support for the “18” years option. This
position was al so supported by the observers for UNHCR, UNI CEF, |ICRC, the
I nternational Federation of Red Cross and Red Crescent Societies, the Friends
Wrld Conmittee for Consultations (Quakers), the Wrld Christian Life
Conmunity, the International Federation Terre des Honmes, Human Ri ghts Watch
Amesty International, Save the Children Alliance and New Humanity;

(d) The representative of Cuba expressed her preference for article 2
of the “Chairman's perception” of April 1997, which gave the age of 17 as the
only option for recruitnent, wthout making a distinction between voluntary
and conpul sory recruitnent.

74. The text of this article remained unchanged (see annex 1).

D. New article A

75. At the 2nd neeting, on 2 February 1998, the working group began its
consideration of new article A as contained in the annex to document
E/ CN. 4/ 1997/ 96.

76. The representative of Cuba reiterated the support of her del egation for
the proposal of the delegation of China nmade during the third session of the
wor ki ng group in 1997 that this article should be noved to the preanbul ar part
of the optional protocol. This proposal was supported by the representative
of China and by the observers for the Islamc Republic of Iran and the Syrian
Arab Republic. The proposal was opposed by the representatives of

Canada, the Czech Republic, Germany, Mexico, Peru, the United Kingdom Uruguay
and Venezuel a and by the observers for Australia, Belgium Finland, the

Net her | ands, New Zeal and, Norway, Portugal and Sl ovaki a.
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77. Consi deration of the issues relating to new article A was continued
during the informal neetings with several proposals being submtted. In view

of the absence of agreement, the text of new article A remained unchanged (see
annex 1|).

E. Article 4

78. At the 2nd neeting, on 2 February 1998, the working group began its
consideration of article 4 as contained in the annex to document
E/ CN. 4/ 1997/ 96.

79. The representative of Cuba proposed to replace the present text of
article 4 by the text contained in the “Chairman’s perception” paper reading
as follows:

“No reservation is admssible to article 1 of the present Protocol.”

Thi s proposal was supported by the representative of China and by the observer
for Egypt. The representative of China further indicated that her del egation
could al so consider the other options.

80. The representatives of the Czech Republic, Germany, Italy, the

Russi an Federation, Sri Lanka, Uruguay and Venezuel a and the observers for
Costa Rica, Ethiopia, Finland, the Netherlands, Norway, Portugal and Sl ovakia
spoke in favour of the first option of article 4.

81. The representatives of Brazil, France, CGuatemala, South Africa, the
United Kingdom and the United States and the observers for Col onbia, the
Dom ni can Republic, New Zeal and and the Syrian Arab Republic supported the
third option.

82. The observer for the Islanm c Republic of Iran, while supporting the
third option, proposed the following new wording for this article:

“States should avoid nmaking reservations inconpatible with the object
and the purpose of the present Protocol.”

83. Consi deration of this article was continued during the informl meetings
of the working group with sone proposals being submtted. The text of the
article remai ned unchanged (see annex 1).

F. New article D

84. At the 2nd neeting, on 2 February 1998, the working group consi dered new
article D as contained in the annex to docunment E/ CN. 4/1997/ 96.

85. The representatives of China, Cuba and Peru and the observer for the
Syrian Arab Republic considered this article to be unnecessary and proposed
its deletion.
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86. The representatives of Colonbia, the Czech Republic, El Salvador
Germany, Guatemala, Italy, Poland, the Russian Federation, Sri Lanka and
Uruguay and the observers for Australia, Belgium Costa Rica, Finland, the
Net her | ands, New Zeal and, Norway, Portugal, Romania and Sl ovaki a consi dered
that the article or the concepts contained therein should be retained.

87. The observer for Egypt proposed to replace this article by new wording
to be added at the end of article 5, reading as follows:

“and clarification of any all eged breach of these provisions.”

88. Subsequent to the consideration of new article D by the working group
its text remmined unchanged (see annex 1I).

G Article 6

89. At its 2nd neeting, on 2 February 1998, the working group considered
article 6 of the draft optional protocol, as contained in E/ CN. 5/1997/96,
whi ch read as foll ows:

“[Article 6]

[ The provisions of the present Protocol shall apply to the States
Parties in addition to the provisions of the Convention on the Rights of
the Child]".

90. The observer for Ethiopia proposed the deletion of the article. The
proposal was supported by the representatives of China and Cuba and by the
observers for Egypt and the Syrian Arab Republic.

91. The working group agreed to delete article 6 fromthe draft optiona
pr ot ocol
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Annex |

DRAFT OPTI ONAL PROTOCOL TO THE CONVENTION ON THE RI GHTS OF THE CHI LD
ON | NVOLVEMENT OF CHI LDREN | N ARMVED CONFLI CTS

The States Parties to the present Protocol,

Encour aged by the overwhel m ng support for the Convention on the Rights
of the Child, denopbnstrating the wi despread comritnent that exists to strive
for the pronotion and protection of the rights of the child,

Reaffirm ng that the rights of children require special protection and
call for continuous inprovement of the situation of children w thout
distinction, as well as for their devel opnment and education in conditions of
peace and security,

Considering that to further strengthen the inplenentation of rights
recogni zed in the Convention on the Rights of the Child, there is a need to
i ncrease the protection of children frominvolvenment in arnmed conflicts,

Noting that article 1 of the Convention on the Rights of the Child
specifies that, for the purpose of that Convention, a child nmeans every human
bei ng bel ow the age of 18 years unless under the |aw applicable to the child,
majority is attained earlier,

Convi nced that an optional protocol to the Convention, raising the age
of possible recruitnment of persons into arnmed forces and their participation
in hostilities, will contribute effectively to the inplementation of the
principle that the best interests of the child are to be a primary
consideration in all actions concerning children

Noting with satisfaction that the twenty-sixth International Conference
of the Red Cross and Red Crescent in Decenber 1995 reconmended that parties
to conflict take every feasible step to ensure that children under the age
of 18 years do not take part in hostilities,

Bearing in mnd that conditions of peace and security based on ful
respect of the purposes and principles contained in the Charter of the
United Nations and observance of applicable human rights instrunents are
i ndi spensable for the full protection of children, in particular during armed
conflicts and foreign occupation

Convi nced of the need to strengthen international cooperation regarding
t he physical and psychosocial rehabilitation and social reintegration of
children who are victins of armed conflicts,

Recogni zing with grave concern the growing trend towards recruitnent,
training and use of children in hostilities by arnmed groups,




E/ CN. 4/ 1998/ 102
page 23

Have agreed as foll ows:

Article 1

States Parties shall take all feasible neasures to ensure that persons
who have not attained the age of [18] [17] years do not take [a direct] part
in hostilities.

Article 2

1. States Parties shall ensure that persons who have not attained the age
of 18 years are not conpulsorily recruited into their armed forces.

2. States Parties shall ensure that persons who have not attai ned the age
of [16] [17] [18] years are not voluntarily recruited into their armed forces.

3. States Parties shall ensure that every person who chooses to enlist into
their arned forces before reaching the age of 18 does so of his or her own
free will and, unless he or she has already attained nmgjority, with the ful
and i nforned consent of those legally responsible for himor her.

4, [ Paragraph 2 does not apply to education and vocational training in
establ i shnments operated by or under the control of the arned forces of the
States Parties in keeping with articles 28 and 29 of the Convention on the
Ri ghts of the Child.]

New article A

[States Parties shall take all appropriate measures to prevent
recrui tment of persons under the age of 18 years by non-governmental arned
groups involved in hostilities.]

Article 3
Nothing in the present Protocol shall be construed so as to preclude
provisions in the law of a State Party or in international instrunents and
i nternational humanitarian | aw which are nore conducive to the realization of
the rights of the child.
Article 4

[No reservation is adnissible to the present Protocol.]

OR
[No reservation is adnmssible to articles ... and ... of the present
Prot ocol . ]
OR

[A reservation inconpatible with the object and the purpose of the
present Protocol shall not be permtted.]
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Article 5
The States Parties to the present Protocol shall include in the reports
they submt to the Cormittee on the Rights of the Child, in accordance with
article 44 of the Convention, information on the neasures that they have

adopted to give effect to the present Protocol

New article D

[1. If the Committee receives reliable information which appears to it to
contain well-founded indications that recruitment or use of children in
hostilities, contrary to the provisions of the present Protocol, is

being practised in the territory of a State Party, the Comrittee may
request the observations of the State Party with regard to the information
concer ned.

2. Taki ng i nto account any observations which may have been submtted by
the State Party concerned, as well as any other relevant information avail able
toit, the Conmttee nay:

(a) Seek further clarification, information or comrents from any
source, including where applicable the source(s) of the original information;

(b) Hol d hearings in order to clarify the situation

3. The Conmittee may initiate a confidential inquiry, which my
include a visit of its nenbers (2-3) to the territory of the State Party
concer ned:

(a) Such a visit could take place only with the consent/after the
consultation with the State Party concerned;

(b) If an inquiry is made in accordance with the present paragraph the
Conmittee shall cooperate with the State Party concerned.

4, After exam ning the findings of its inquiry, nade in accordance wth
paragraphs 2 and 3 of this article, the Conmittee shall transnmt these
findings to the State Party concerned together with any comrents or
recommendati ons whi ch seem appropriate in view of the situation

5. All the proceedings of the Conmttee referred to in paragraphs 1 to 4 of
this article shall be confidential. After such proceedi ngs have been
conpleted with regard to an inquiry nmade in accordance with paragraph 3, the
Committee may decide to include a sunmary account of the results of the
proceedings in its annual report.]

Article 7

1. The present Protocol is open for signature by any State which is a party
to the Convention or has signed it.
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2. The present Protocol is subject to ratification or open to accession by
any State which has ratified or acceded to the Convention. Instrunments of

ratification or accession shall be deposited with the Secretary-General of the
United Nations.

3. The Secretary-General of the United Nations in his capacity as the
depositary of the Convention and the Protocol shall informall States Parties
to the Convention and all States which have signed the Convention of each

i nstrument of ratification or accession to the Protocol

Article 8

1. The present Protocol shall enter into force three nonths after the
deposit of the tenth instrunent of ratification or accession

2. For each State ratifying the present Protocol or acceding to it after
its entry into force, the present Protocol shall enter into force one nonth
after the date of the deposit of its own instrument of ratification or
accession.

Article 9

1. Any State Party may denounce the present Protocol at any time by witten
notification to the Secretary-Ceneral of the United Nations, who shal
thereafter informthe other States Parties to the Convention and all States
whi ch have signed the Convention. Denunciation shall take effect one year
after the date of receipt of the notification by the Secretary-General of the
United Nations. |If, however, on the expiry of that year the denouncing

State Party is engaged in arned conflict, the denunciation shall not take
effect before the end of the arned conflict.

2. Such a denunci ation shall not have the effect of rel easing the

State Party fromits obligations under the present Protocol in regard to any
act which occurs prior to the date at which the denunciation becones
effective. Nor shall such a denunciation prejudice in any way the continued
consi deration of any matter which is already under consideration by the
Committee prior to the date at which the denunciati on beconmes effective.

Article 10

1. The present Protocol, of which the Arabic, Chinese, English, French
Russi an and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations together with the Convention on the Rights of
the Child.

2. The Secretary-General of the United Nations shall transmt certified
copies of the present Protocol to all States Parties to the Convention and al
St at es whi ch have signed the Convention
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Annex ||
CHAI RMAN' S PERCEPTI ON

OPTI ONAL PROTOCOL TO THE CONVENTI ON ON THE RI GHTS OF THE CHI LD
ON | NVOLVEMENT OF CHI LDREN | N ARMED CONFLI CTS

The States Parties to the present Protocol,

Encour aged by the overwhel m ng support for the Convention on the Rights
of the Child, denobnstrating the wi despread comritnent that exists to strive
for the pronotion and protection of the rights of the child,

Reaffirm ng that the rights of children require special protection and
call for continuous inprovenment of the situation of children w thout
distinction, as well as for their devel opnment and education in conditions of
peace and security,

Considering that to further strengthen the inplenentation of rights
recogni zed in the Convention on the Rights of the Child, there is a need to
i ncrease the protection of children frominvolvenment in arnmed conflicts,

Noting that article | of the Convention on the Rights of the Child
specifies that, for the purposes of that Convention, a child means every human
bei ng bel ow the age of 18 years unless under the |aw applicable to the child,
majority is attained earlier,

Convi nced that an optional protocol to the Convention, raising the age
of possible recruitnent of persons into arnmed forces and their participation
in hostilities, will contribute effectively to the inplenmentation of the
principle that the best interests of the child are to be a primary
consideration in all actions concerning children

Noting with satisfaction that the twenty-sixth International Conference
of the Red Cross and Red Crescent in Decenber 1995 reconmmended that parties to
conflict take every feasible step to ensure that children under the age of
| 8 years do not take part in hostilities,

Recalling the obligation of each party to an arned conflict to abide by
the provisions of international humanitarian | aw,

Recal | ing the purposes and principles contained in the Charter of the
United Nati ons,

Bearing in mnd that conditions of peace and security based on ful
respect of the purposes and principles contained in the Charter of the
United Nations and observance of applicable human rights instrunents are
i ndi spensable for the full protection of children, in particular during armed
conflicts and foreign occupation

Convi nced of the need to strengthen international cooperation regarding
t he physical and psychosocial rehabilitation and social reintegration of
children who are victins of armed conflicts,
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Recogni zing with grave concern the growing trend towards recruitnent,
training and use of children in hostilities by arnmed groups,

Have agreed as foll ows:

Article 1

States Parties shall take all feasible neasures to ensure that persons
who have not attained the age of |8 years do not take a direct part in
hostilities.

Article 2

l. States Parties shall ensure that persons who have not attained the age
of |8 years are not conpulsorily recruited into their armed forces.

2. States Parties shall not recruit into their armed forces any person who
has not attained the age of 17 years.

3. Par agraph 2 does not apply to education and vocational training in
school s, including those operated by or under the control of the armed forces
of States Parties in keeping with articles 28 and 29 of the Convention on the
Ri ghts of the Child.

Article 3

l. Persons under the age of 18 years should not be recruited into arned
groups, distinct fromthe arned forces of a State, which are parties to an
armed conflict. States Parties shall take all feasible nmeasures to prevent
such recruitnent.

2. The application of the present provision under the Protocol shall not
affect the legal status of any party to an armed conflict.

Article 4
Nothing in the present Protocol shall be construed so as to preclude
provisions in the law of a State Party or in international instrunents and
i nternational humanitarian | aw which are nore conducive to the realization of
the rights of the child.
Article 5

A reservation inconmpatible with the object and purpose of the present
Protocol shall not be permtted.

Article 6
States Parties undertake to nake the principles and provisions of the

present Protocol wi dely known, by appropriate and active neans, to adults and
children alike
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Article 7

The States Parties to the present Protocol shall include in the reports
they submt to the Cormittee on the Rights of the Child, in accordance with
article 44 of the Convention, information on the neasures that they have
adopted to give effect to the present Protocol

Article 8

l. The present Protocol is open for signature by any State which is a party
to the Convention or has signed it.

2. The present Protocol is subject to ratification or open to accession by
any State which has ratified or acceded to the Convention. Instrunments of
ratification or accession shall be deposited with the Secretary-General of the
United Nati ons.

3. The Secretary-General of the United Nations in his capacity as
depositary of the Convention and the Protocol shall informall States Parties
to the Convention and all States which have signed the Convention of each
instrument of ratification or accession to the Protocol

Article 9

l. The present Protocol shall enter into force three nonths after the
deposit of the tenth instrunent of ratification or accession

2. For each State ratifying the present Protocol or acceding to it after
its entry into force, the present Protocol shall enter into force one nonth
after the date of the deposit of its own instrument of ratification or
accession.

Article 10

l. Any State Party may denounce the present Protocol at any time by witten
notification to the Secretary-Ceneral of the United Nations, who shal
thereafter informthe other States Parties to the Convention and all States
whi ch have signed the Convention. Denunciation shall take effect one year
after the date or receipt of the notification by the Secretary-General of the
United Nations. |If, however on the expiry of that year the denouncing

State Party is engaged in arned conflict, the denunciation shall not take
effect before the end of the armed conflict.

2. Such a denunci ation shall not have the effect of rel easing the

State Party fromits obligations under the present Protocol in regard to any
act which occurs prior to the date at which the denunciation becones
effective. Nor shall such a denunciation prejudice in any way the continued
consi deration of any matter which is already under consideration by the
Committee prior to the date at which the denunciati on becomes effective.
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Article 11
l. The present Protocol, of which the Arabic, Chinese, English, French
Russi an and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.
2. The Secretary-General of the United Nations shall transmt certified

copies of the present Protocol to all States Parties to the Convention and al
St ates whi ch have signed the Convention



