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I nt r oducti on

1. At the invitation of the Governnent of Mexico, the Special Rapporteur on
the sale of children, child prostitution and child pornography visited

Mexico City, Puerto de Veracruz, Xalapa, Cancin, Ciudad Juarez and Tijuana
from10 to 21 Novenber 1997, to study the issue of commercial sexua

expl oitation of children in Mexico.

2. The Speci al Rapporteur would like to take this opportunity to express
her appreciation for the cooperation and assi stance extended to her by the
Government of Mexico, and in particular by the National Systemfor the

I ntegral Devel opment of the Family (Sistema Nacional para el Desarollo
Integral de la Famlia - DIF), which enabled her to neet with representatives
of relevant governnental and non-governnental sectors of society in all places
visited and to obtain the necessary information and docunentation to be able
to report to the Conm ssion on Human Rights in an objective and inpartia
manner .

3. The Speci al Rapporteur warmy thanks M. M chael Ayala Wodstock, Deputy
Resi dent Representative of the United Nations Devel opment Programme (UNDP) and
his staff for ensuring a logistically and substantively successful m ssion

The Speci al Rapporteur is also grateful for the information, documentation and
assi stance provided by the United Nations Children's Fund (UNI CEF) Mexico in
the preparation of and in the conduct of her mission. Finally, the Specia
Rapporteur appreciates the efficiency of the United Nations Informtion

Centre (UNIC) Mexico in coordinating with the media during her visit.

4, During the m ssion, the Special Rapporteur met with the Mnister for
Foreign Affairs, high-level officials of the Ofices of the Government
Procurators of the State, the National Systemfor the Integral Devel opment of
the Famly (DIF), the Mnistry of Tourism and the Public Prosecutor's Ofice,
representatives of the National Human Ri ghts Commi ssion and several State
Commi ssions of Human Rights and | aw enforcenent officials. She also met with
representatives of UN CEF, other non-governnental and children's

organi zations, and with Mexican consul ar authorities in San Diego, California.

5. The Speci al Rapporteur conducted on-site investigations during the
nights in alnost all the places she visited in order to observe for herself
the situation of children in streets, bars and nightclubs. She also had
occasion to visit a nunber of children's honmes to nmeet with children victins
of exploitation and abuse.

6. A list of selected persons and organi zati ons with whom the Speci al
Rapporteur net during her mission is annexed to the present report.

7. The Speci al Rapporteur chose to visit Mexico in order to study
conmer ci al sexual exploitation of children fromfour different angles, nanely:
in alarge netropolis like Mexico City; in the industrialized port region of
Puerto de Veracruz and Xal apa; in the coastal resort of Cancun; and in the
border zones between Mexico and the United States of Anerica, particularly
those of Ciudad Juarez and Tijuana. The Special Rapporteur regrets the fact
that due to disastrous conditions caused by hurricane winds in Acapul co, she
was unabl e to include Acapulco in her visit. |In addition, the Specia
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Rapporteur was interested to get to know any initiatives already undertaken in
Mexi co, both by Federal and State Governments and non-governnenta
organi zations, to conbat existing problens.

8. In the present report, findings relating to each situation are studied
individually in view of the fact that whilst the causes of comrercial sexua
exploitation of children are sinmlar to nost places, the characteristics of

t he phenomenon, as well as the response by State Governments and civil society
can vary considerably. At the sane tinme, an analytical conparison between the
different situations is nmade in order to identify strategies and nmake
recommendati ons which may be adapted to various settings across Mexico.

.  COWMERCI AL SEXUAL EXPLO TATION OF CHI LDREN I N A METROPOLI S
THE CASE OF MEXICO CITY, D.F.

A. Causes and characteristics

9. Mexico City, with a popul ation of approximately 20 mllion people during
the day, including 8 mllion commuters who work in the city, is one of the

| argest cities in the world. Hence, the preval ence of street children in such
a metropolis is not only unsurprising but also very apparent. According to
official statistics, there were approximtely 13,370 street children (of whom
4,210 were girls) in the Federal District, but non-governnental organizations
working with street children now estimte the nunber to be closer

to 20,000-25,000. It is also estimated that 90 per cent of street children in
Mexico City are victins of sexual abuse at one stage of their lives in the
streets.

10. Street children in prostitution are primarily congregated in the
inner-city market area of La Merced (Del egaci 6n Cuauht énoc), the bus termna
in Central del Norte, and in the two underground stations Observatorio and
Indios Verdes. It was reported that since 1994, an increase in child
prostitution in Mexico City had been observed, especially in the invol venent
of young girls who come fromoutside the Federal District, such as Tl axcal a,
Caxaca, Chiapas, Puebla and Veracruz. Only very few girls come from Northern
States to Mexico City. Not surprisingly, socially disadvantaged conditions,
unenpl oyment and | ack of educational opportunities were cited as the main
causes for rural-urban mgration of young single girls. Mst of the street
boys living in the Federal District originate fromother States |ike Hidal go,
Quer étaro, M choacan and Guerrero.

11. Most of the girls travel to the Federal District to find enploynment and
end up in the streets wi thout npney and housing. |In nany cases, they have
escaped a violent famly situation and are vulnerable to exploitation by pinps
or mddl enen upon arrival in the big city where they do not know anyone. The
Basil i ca de Guadal upe, | a Al aneda or the Chapultepec Park and La Villa, for
exanple, were cited as places where exploiters (galanes) are known to nake the
first contact with new mgrant minors. Oher girls are lured away fromtheir
famlies, sonmetimes with the fanmily's blessing, by a m ddl eman (padrote) or a
“boyfriend” or a prospective “husband”, who pronise to secure enpl oynent for
themin the city and who often |l oan to them substantial anobunts of nobney

bef orehand to create a dependent relationship. Eventually, the girl's

i ndebt edness is so great that she is forced to prostitute herself for her



E/ CN. 4/ 1998/ 101/ Add. 2
page 6

former “husband” or “boyfriend”, now her pinp. |In these cases, the physica
and sexual exploitation is exacerbated by the enotional and psychol ogi ca
exploitation of a young girl's feelings.

12. As observed by DIF, one of the main causes for children | eaving hone or
bei ng abandoned is fam |y disintegration and the lack of capacity of fanmlies
to take care of their nenbers. Family violence and substance-abuse are
exacerbating factors in the changing of social values and nmorals which do not
recogni ze inconme situations as the main cause for vulnerability. 1In fact, it
appears that in lowincone famlies, famly values tend to be | ess eroded than
in nmore nmodernized, affluent families. |Increased rates of teenage pregnancies
and averse social attitudes to this phenonenon were also cited as causes for
propelling young girls into prostitution

13. Sone girls are given work in bars and restaurants which is nostly based
on the understanding that other services are also made avail able at the
client's request. Some of the girls in prostitution actually send noney hone
to their famlies to supplenent the famly incone or support a younger
sibling's education. Street girls involved in prostitution are often
exploited not only by their pinps but also by the police, restaurant
(Loncherias) and café owners, as well as local adnministrative officers who ask
for “protection noney”.

14. In cases of girls under 12 years old, it has been observed that nost of
themlive in the Federal District in the streets, having run away from home or
havi ng been abandoned by their famlies, without the initial intention of
engaging in prostitution. It is as a result of their life in the streets,
where they are exposed to early sexuality, teenage pregnanci es and easy access
to drugs, that they becone involved first in “sex for survival” and | ater may
beconme victinms of comercial sexual exploitation

15. Prostitution of boys in the Federal District had al so been observed but
not to such a great extent as girls. It was, however, noted that boys are
more likely to engage in sex in exchange for food, drugs or a place to sleep
rather than for noney. 1In the Federal District, it is generally known that
street boys and honpsexual clients or paedophiles |ooking for sexual services
fromyoung boys usually gather in the Garibaldi area. Non-governmenta

organi zations al so reported that street boys between 10 and 14 years have been
seen at certain street corners in the early norning hours where private

i mousi nes would pull up and take the boys away. However, it is very
difficult to investigate what is actually happening as the boys are not
willing to talk about their experiences, either out of fear or enbarrassment.
Anot her characteristic of street boys, as opposed to girls, is their ability
to survive and the way in which they may travel across the whole country
seeki ng adventure. Such nmobility is one of the major obstacles for child
carers to involve street boys in their support programres for |onger periods
of tine.

16. One of the nost conprehensive studies of comercial sexual exploitation
in Mexico which the Special Rapporteur encountered was a study of juvenile
prostitution in La Merced, Mexico City, that was carried out in 1996 by the
non- gover nment al organi zati on Spaces for Total Devel opnent (Espaci os de
Desarollo Integral, AC - EDI AC), sponsored by the Human Ri ghts Comr ssi on of
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the Federal District and UNICEF. It is estimated that over 50 per cent of
femal es involved in prostitution in this district are mnors, the ngjority
around 15 to 16 years ol d.

17. During her night tour of the La Merced area, the Special Rapporteur had
the opportunity to dialogue with | eaders of the Union of |Independent Wnen, a
group of approximtely 300 commercial sex workers in the district who have
organi zed thenmselves in an effort to increase their personal security. When
asked by the Special Rapporteur what their greatest fear in their work is,
they answered that “every tinme we go with a client we never know if we wl|l
come back alive” (interview with Nancy Gonzal o Vargas, a Union | eader

11 Novenber 1997). The Union | eaders denied that any mnors were menbers of
their society but admtted that they may be in other groups. They apparently
resent the fact that it appears that mnors receive three times as nuch as an
adult sex worker. The Special Rapporteur was al so i nformed, however, that the
Union is only one of nany associations operating in La Merced, many of which
fight against each other, often resulting in violence and threats, increasing
the vulnerability of children in the streets and making it virtually

i npossible for themto get out of such circunstances.

18. In addition to very visible prostitution in the streets of La Merced, it
was reported that tradesnen in the markets sell pornographic tapes and

magazi nes, including child pornography, at their stalls during the day. No
further investigation of this matter had been made, however, but one

non- gover nment al organi zati on was planning to take action in this regard. The
Speci al Rapporteur also urges the relevant governmental authorities to

undert ake measures to ensure that child pornography is not possessed, produced
nor distributed in Mexico.

19. The spread of HI V/AIDS is another increasing risk associated with the
proliferation of children in prostitution. It appears that clients are often
averse to using condonms and increasingly prefer sex with younger children

hei ghtening their vulnerability to exploitation and to H V/ AIDS infection

B. Legal franework

20. The Governnent of Mexico is a State party to the Convention on the

Ri ghts of the Child since 26 January 1990 and submitted its initial report to
the Committee on the Rights of the Child (CRC/C/3/Add. 11) in Decenmber 1992. *
Vi | st the Committee commended the Governnment on the early ratification of the
Convention and the tinmely subm ssion of the initial report, the Commttee
expressed its concern at the fact that |laws and regul ations relevant to the
enforcenent of the rights of the child were not always conpatible with the

* Dated 10 February 1993, the initial report was considered by the
Conmittee at its fifth session in January 1994 (see CRC/ C/ 24, paragraphs 26-44
for the Committee's concludi ng observations, and CRC/ C/ SR. 106-107 for an
account of its deliberations).
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provi sions of the Convention. In this connection, the Special Rapporteur
urges the Government of Mexico, at federal and State levels, to continue its
efforts to harnoni ze donmestic | egislation consistent with the Convention. Al
Mexi can State |egislation recognizes the age of npjority as being 18, but
there is controversy and variations in the age of penal responsibility.

21. In this context, the Special Rapporteur would like to conmend the
efforts to the National Human Ri ghts Conmi ssion which has recently published
an analysis of all legislation relating to children's rights, on a

State-by-State basis, with an acconpanyi ng comentary and nodel |egislation
for harmonizing the State law with the Convention on the Rights of the Child.
The Speci al Rapporteur was informed that all Senators of the National Assenbly
will be provided with copies of the draft |egislation and recomendati ons.

22. The Conmittee on the Rights of the Child, in exam ning the initial
report, had al so been disturbed by the great number of conplaints of
ill-treatnment of children attributed to the police and security or military
personnel and by the failure to take effective steps to punish those found
guilty of such violations or to nake public eventual punishnents. The Specia
Rapporteur has below referred to some cases involving violence agai nst street
children allegedly commtted by | aw enforcenent officials. She is
particularly concerned by reports that she received during her m ssion that
some nmenbers of the judicial police are either actively commtting violations
against children in the streets or are engaged in the protection of child
exploiters.

23. The Committee on the Rights of the Child al so expressed concern over the
exi stence of |arge-scale child abuse and violence within the famly. In this
connection, the Special Rapporteur was pleased that, during her dialogue with
Senators, she was informed that the President of the Republic had signed a
draft legislation on intra-famlial violence in the week before her visit to
Mexi co. This was considered an inportant step not only in conbating the
rising incidence of donestic violence in the country but al so towards raising
soci al consci ousness of an existing problem Menbers of the Senate al so
assured the Special Rapporteur that all political parties at the Senate are
united in the urgency of addressing comercial sexual exploitation of
chi | dren.

24. For the purposes of this report, the Special Rapporteur is not in a
position to analyse in detail all relevant federal and State | egislation
concerning the rights of children in view of the conplex Mexican | egal system
I nstead, she sinply highlights the npbst rel evant provisions of sonme federa
laws, as well as of the legislation of those States which the Specia
Rapporteur visited. The purpose is to show the nany variations in the | aws
protecting the rights of the child at State | evel

25. The prohibition of and puni shnment of commercial sexual exploitation of
children is nostly covered by articles related to the corruption of mnors
defined as “(inducenent to dishonest fornms of life so that noral and physica
degradation of the child is incurred”, and | enocinio defined as the
“purposeful or incidental exploitation of the body of another person through
the flesh trade”.
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26. The Constitution of the United States of Mexico, in its Articles 17, 21
and 102 states that activities related to the sale or trafficking and
prostitution of mnors, as well as child prostitution are subject to

i nvestigation and sanction. It is noted that adult prostitution in itself is
not crimnalized as long as it is practised in a “non-scandal ous nmanner”
(article 200, 11l of the Penal Code).

27. Article 366 of the Penal Code prescribes a prison sentence between

two to nine years for trafficking in minors. This article is related to the
new Federal Law agai nst organized crinme which, inits article 2 (V), refers to
trafficking in mnors as a serious crine when it is carried out by nenbers who
are involved in organi zed crime and proscribes nine years of inprisonnment.

28. The Federal Labour Law, in its article 173 states that |abour carried
out by anyone between 14 and 16 years old is subject to vigilance and
protection by |abour inspectors. Article 174 of the sanme | aw prohibits the
granting of enploynment to m nors under 16 years of age in places where

i nebriating drinks are sold or which affect their norality.

29. The Penal Code of the Federal District classifies child prostitution and
child pornography as “corruption of mnors”, with a penalty of 7 to 15 years
of inprisonnment. |In case of group prostitution of mnors, in established

brothels, for instance, the penalty consists of up to 40 years in prison
Prostitution of a m nor by another minor is not regarded as a crimnal offence
but as “fault of discipline”, requiring rehabilitation in a juvenile
correctional institution, unlike child victins of conmercial sexua
exploitation who are referred to separate institutions for rehabilitation and
care, such as children's honmes and shelters nmanaged by non-governnenta

or gani zati ons.

30. One concern rai sed al so during the discussions was the need for revision
of the Penal Code to enable the filing of a conplaint on behalf of the child
wi t hout parental consent. At the tinme of the Special Rapporteur's visit, the
Senate was in the process of considering draft amendments to the Penal Code
relating to child pornography, which would classify child pornography as a
serious crime punished with 5 to 10 years of inprisonment and a penalty of

m ni mum 1, 000 days of earnings. The need to receive conparative nationa

| egi slation on child pornography fromother countries was nmentioned with a
view to strengthening the existing draft.

C. Gover nnent  programmes

31. The National System for the Integral Devel opment of the Family (DI F)

is the principal governnental organization dealing with children

through 32 State DIFs it attenpts to build capacity at |ocal |evel through
programes protecting children. Oiiginally, in the 1930s, DI F had been
established to take care of abandoned children in cities. Since then, it has
become invol ved in providing school breakfasts for over 4 million children
nati onwi de. DI F also devel ops national policies for the protection of
children and intervention and rehabilitation strategies for child victinms. 1In
its preventive strategies, D F enphasizes the integration of the famly as the
core elenment in its progranmes, particularly since the nain reason for the
hi gh nunber of street children in Mexico has been di agnosed as famly
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di sintegration. In view of this social phenonmenon, DI F advocates that a

| egi sl ative review process of laws relating to children nust be accompani ed by
awar eness-rai sing within Mexican society in order to achieve an increased
consci ousness that children have rights. 1In addition, relevant |aws must be
accessible to famlies at local levels to render protection of children
effective. The enpowernent of the famly is seen as the nost effective too
for preventing child exploitation and abuse.

32. DIF in the Federal District has established a tel ephone Iine where child
abuses can be denounced to qualified staff who then send social workers to
evaluate the situation. DIF also provides free | egal assistance to famlies
in need and is devel oping possibilities to nmake avail abl e psychol ogi cal and
educational support to famlies and vul nerable groups. |In dialogue with the
Speci al Rapporteur, DI F representatives noted that the biggest challenge in
their work was the lack of concrete statistics of children in difficult
circunstances in Mexico; they also recognized the need for D F programmes to
be expanded to rural and indigenous areas. In this connection, DIF, in
cooperation with UNI CEF, inplenents progranmes for children in especially
difficult circunstances, which address issues of child | abour, street children
and abused chil dren.

33. In this respect, the Special Rapporteur was informed that UN CEF has no
programes specifically addressing the issue of conmercial exploitation of
children in Mexico. Many of its progranmes deal indirectly with the issue,
such as progranmmes aimng to elinmnate intra-fanmilial violence, increase
soci al mobilization through nmedia, provide assistance to street children and
support given in the revision of national and State legislation relating to
children. The Special Rapporteur strongly recomrends that UNICEF, within its
mandat e addressing children in especially difficult circunmstances, initiate
and fund projects specifically responding to children victins of conmercia
sexual exploitation, drawing on the expertise of and supporting

non- gover nment al organi zati ons working in this field.

34. In her discussions with the Mnister for Foreign Affairs, the Specia
Rapporteur was infornmed that the Government of Mexico is taking the lead in
the Hem spheric Sunmit of Latin Anerican and Cari bbean States to be held in
Chile in 1998 towards adopting a special focus on comercial sexua
exploitation of children in the region. The exchange of information

i nvestigatory techniques and materials, as well as specialized personne
dealing with children victinms of comercial sexual exploitation were al
mentioned as inportant issues that could be discussed at such a high-Ieve
regi onal neeting. The Special Rapporteur urges the Governnent of Mexico to
use such opportunities in order to show concerned | eadership over this

i nportant issue that affects the whol e continent.

35. Wth regard to laws on extraterritoriality, the Mnister for Foreign
Affairs indicated that the Governnent is concerned about the “dubious |ega
val ue” of such l|egislation and does not consider such standards in conformty
with international |aw, based on an opinion requested fromthe Inter-American
Legal Commttee. The Mnister further explained that Mexico has entered into
a nunmber of bilateral extradition treaties with many countries, also
applicable in cases of commercial sexual exploitation of children, so that
special legislation for extraterritorial jurisdiction for these purposes is
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not needed. In this context, the Special Rapporteur noted, however, that the
val ue of extraterritorial legislation relating to child sex exploiters lies
mainly in the preventive value of the law nore than in its punitive inpact.

36. During the Special Rapporteur's visit to the National Assenmbly, the
Conmmi ssion for Special Attention to Vul nerable G oups and the Comm ssion for
Heal th and Social Services conmitted thenselves to fighting comercial sexua
exploitation of children in Mexico at various |evels. Undertakings would

i nclude | egislative revision, networking and cooperation with rel evant actors,
such as the nedia and tourism organi zati ons and through support to

non- gover nment al organi zations working in this area. The Special Rapporteur
hopes that these commitnents nade at the tinme of her visit have already been
translated into effective strategies and actions by menbers of the

Nati onal Assenbly.

37. In meetings with the Special Rapporteur, officials of the Mnistry of
Tourism strongly denied that Mexican tourismwas pronoting sex tourism but
rat her tourism based on Mexican culture, nature and history. They all eged
that no cases of sexual exploitation of children related to tourism have been
received by the Mnistry in the past three years. At the same tine, it was
recogni zed that although sex tourism per se mght not be wi despread in Mexican
resorts yet, neasures should be taken now to prevent any escal ation of the

i nvol venent of Mexican children in sexual exploitation by tourists. In this
connection, it was suggested that the Mnistry of Tourismcould undertake a
research project, analysing data available fromprofiles of incomng tourists,
with a viewto identifying tourist areas at greater risk of incidences of
sexual exploitation.

38. The Speci al Rapporteur was pleased to note that the Mnistry of Tourism
in cooperation with UNI CEF, annually organizes a conference on “Tourism and
Chil dren”, which focuses on child tourism the effects of tourismon children
and capacity-strengthening of children to support tourism including its
preventive effects. The Special Rapporteur reconmends that the next annua
conference carry a special focus on the inpact of tourismon conmercial sexua
exploitation of children in Mxico.

39. The National Human Ri ghts Conmission, within its special programe for
worren, children and the famly, is mandated to receive conplaints of human
rights abuses in these areas and carries out preventive work, such as

| egi sl ative review and awareness-raising in the field of children's rights.
In this connection, the Special Rapporteur is pleased to note that the

Nati onal Commission recently finalized a draft legislation for all 32 States
with a view to harmoni zing State | egislation in accordance with the Convention
on the Rights of the Child. The Special Rapporteur calls on all State

| egi slatures to consider carefully the recommendati ons made by the Nationa
Commi ssion and to cooperate with the State Human Ri ghts Commi ssions in
undertaking a legislative review on children’s rights.

40. The Nati onal Commi ssion also operates a 24-hour helpline for reporting
violations of children's rights and recently convened a seninar for

non- gover nnental organi zations in Spain and Latin America on reporting of
human rights violations agai nst wonen and children. 1In addition, the

Commi ssion has established links with the academi ¢ community with a viewto
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sensitizing acadenmics and students on children's rights in order to create

mul tidisciplinary teans to assist children at comunity level. The Specia
Rapporteur was also inforned that, at State level, all human rights
conmmi ssi ons operate progranmes jointly with DIF which address street children
In this connection, the Special Rapporteur calls upon all State Governnents to
consider the inclusion of a specific conponent on comercial sexua
exploitation of children in their programes.

41. The National Conmi ssion also agreed with reports that the Speci al
Rapporteur had received which allege that police abuse of street children is a
maj or probl em which Mexico faces. It was also agreed that training of both

the preventive and judicial police on children's rights should be made a
priority area of cooperation between the National Conm ssion and the DIF. The
Speci al Rapporteur suggested, in this connection, that the Governnent of

Mexi co m ght consider to request assistance fromthe O fice of the

United Nations Hi gh Commi ssioner for Human Rights with regard to police

trai ning manual s and experti se.

42. The Human Ri ghts Conmi ssion of the Federal District, on the basis of the
study on juvenile prostitution which it funded and which is referred to above,
has put forward a proposal for regulating prostitution with the objective of
ensuring that children involved in comercial sexual exploitation are not

treated as crimnals but as victins. |t appears, however, that certain nore
conservative sectors of society are opposed to regulating prostitution since
it would be considered as “endorsing prostitution”. The Special Rapporteur

conmends the Human Ri ghts Conmi ssion on its initiative and calls upon civi
soci ety to support these efforts with a viewto elinmnating child
prostitution.

43. The Speci al Rapporteur also had the occasion to visit the “Casa de
Arbol”, a project of the Human Ri ghts Conmi ssion of the Federal District
(CDHDF), where children have the opportunity to |earn about their rights and
how to express and protect these rights. She was very inpressed with the

i nnovati ve teachi ng nmet hodol ogi es applied and naterials used in this

Chil dren's House and encourages the establishment of such centres in al

St at es.

44, The Speci al Rapporteur also nmet with representatives of the Nationa

Al DS Prevention and Control Board (CONASIDA), which is, the national foca
point on H V/AIDS of the Mnistry of Health. CONASIDA has, since 1988, worked
with femal e sex workers on issues relating to H V/AIDS, including confidentia
testing, dissenm nation of information, and provision of condonms. According to
CONASI DA officials, however, H V/ Al DS anongst femal e sex workers is not such a
serious problemyet since it appears that 86 per cent of registered H V/ Al DS

cases in the country are related to honbsexual or bisexual nen. In addition
it is reported that over 70 per cent of wonen and children currently living
with H V/ AIDS were infected through unsafe blood transfusions in the past. In

her di scussions with CONASIDA, it was pointed out to the Special Rapporteur
that the nobility of street children is one major obstacle for providing
regul ar health check-ups and that CONASI DA health and i nformation centres are
mainly visited by nore established femal e sex workers rather than by the
street children
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D. Crimnal justice system

45. The Government Procurator of the Federal District informed the Specia
Rapporteur that, in 1995 his Ofice established a new departnment dealing with
prevention and support to victins, under which the Directorate of Mnors and
its specialized agencies are located. 1In fact, the Special Rapporteur was

i mpressed with the wide range of activities and institutions that operate
under the jurisdiction of the Ofice of the Governnment Procurator and which
relate to children’s matters.

46. The Governnent Procurator enphasized the inportance of coordination
amongst all governmental institutions in order to operate effectively in the
area of protection of children. Under the jurisdiction of his Ofice, and
within the Directorate of Mnors, there are 4 specialized agencies (out

of 70 agencies of the judicial police) which address matters related to mnors
and incapacitated in the Federal District. The Special Rapporteur had
occasion to visit one of these agencies, nanely Specialized Agency No. 57,
which deals with matters related to street children, particularly those who
are abandoned and/or abused. The Agency's specialized team of |aw enforcenent
officials and officials of the Public Prosecutor's Ofice investigates sexua
of fences conmi tted against mnors and also directs the child victimto the
appropriate services

47. The Agency |ikew se provides social support services and referrals, as
wel | as psychol ogical help for abused and exploited children in Mexico City.
The Speci al Rapporteur was pleased to note that the mandate of the specialized
agenci es, such as No. 57, reaches beyond the traditional |aw enforcenent, and
is much nmore conprehensive in the response nmechanisnms it provides. At the
sanme time, the Special Rapporteur was surprised to |l earn that no cases of
sexual exploitation of children, whether conmercial or otherw se, had been
reported to the Specialized Agency. The Special Rapporteur, therefore, urges
Agency officials to pay particular attention to cases that mght involve
conmer ci al sexual exploitation of children and to nmake special efforts to
gather data in this direction.

48. The O fice of the Government Procurator is also responsible for a
tenmporary shelter (Al bergue tenporal) for up to 150 abused children. The
shel ter provides protection and assistance to mnors under 12 years old who
are victinms of abuse, those who are abandoned or those in danger of abuse in
connection with prelimnary investigations or pending crimnal and/or civi
suits. In the shelter, children are cared for by social workers, doctors,
nurses, educators and psychol ogists. They receive a balanced diet and | earn
to overcome the abuse they have suffered until an alternative and nore

per manent solution is identified for them Children aged 12 and above are
referred to alternative hostels and children's honmes by social workers at the
Speci al i zed Agency.

49. One of the criticisns voiced agai nst the programres managed by the
Government Procurator's O fice addressing mnors, was that too often

non- gover nnental organi zations are relied upon to provide shelter for children
or to repatriate children to their honme across the country, w thout any



E/ CN. 4/ 1998/ 101/ Add. 2
page 14

financial support. It is held that governnmental structures should be better
equi pped to house nore children and to be in a position to acconpany chil dren
hone at their cost.

50. The Speci al Rapporteur was al so concerned at information that |aw
enforcenent officials in the Federal District, in particular the judicia
police, are either thenselves perpetrators of violence, including sexua

vi ol ence, against street children, or act in collusion with pinps and

m ddl emen in exploiting children. One study showed that 11 per cent of

1,500 femal e sex workers who were interviewed stated that police officers
were their pinps or exploiters (intervieww th Dr. El ena Azaol a,

Street Children Programre, Commission of the European Comunities,

Mexico City, 12 Novenber 1997). Another case referred to street children who
live in drainage tunnels (nifios de coladeras); in this case, there were

al l egations that the police had thrown petrol bonbs into the tunnels to force
the children to cone out, only to be subsequently beaten by the police.

51. The Speci al Rapporteur considers such actions as contenptuous since not
only is the police force nmaking itself crimnally liable for actions from
which it should be protecting children, but it is also perpetuating a culture
of inpunity which significantly increases children's vulnerability to abuse
and exploitation. The Special Rapporteur was informed of one particular case
of rape and sexual assault of three street girls by the judicial police at the
Central del Norte bus station in April 1997. It appears that a group of

non- gover nnental organi zations filed a conplaint with the Human Ri ghts

Conmi ssion of the Federal District but that no action had yet been taken
against the officials involved up to the time of the visit of the Specia
Rapporteur.

E. Non-governnental organi zations

52. The Speci al Rapporteur was informed of COVEXANI, a network which brings
t oget her non-governnental organi zations working with children's rights. Its
mai n concern is raising awareness and di ssem nating information on the rights
of children and the obligations of the Government of Mexico under the
Convention on the Rights of the Child. This network al so organi zes the
preparati on of the non-governnmental report for subnission as suppl enentary
information to the Conmittee on the Rights of the Child. 1In this context, the
Speci al Rapporteur raised the inportance of including nore detailed

i nformati on on comerci al sexual exploitation of children in the report by
non- gover nnent al organi zati ons. She was infornmed that the next report for
1998 woul d contain much nore information in this regard but again the |ack of
speci fic and accurate data on the extent of the phenonenon was rai sed as an
obstacle for reporting on the issue.

53. One non-governnental organization that works directly in the streets
with children, Alternativa Callejera, reported that it had been invited by
the Governnent Procurator of the previous adm nistration to develop a

street children project focusing on street children crossing the

United States-Mexican border. However, after research had been made in this
connection and a project established, the current adm nistration had refused
to continue this cooperation. The Special Rapporteur strongly urges the
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Governnment to benefit fromthe expertise provided by non-governnenta
organi zations, especially in the field of commercial sexual exploitation, and
to reinstate such collaborative efforts

54. Alternativa Callejera operates two children's hones, “Tlahuac” and
“Xochimlco”, in the Federal District, which provide places for 52 children
The children attend school or participate in vocational training, creative
studios and, with the support of the University, are given courses in
conmputer-literacy. Therapists are available to treat children victinms of
sexual abuse. Alternativa Callejera also works with the famlies of the
children, if the child wants to, in order to explore possibilities of the
child returning hone.

55. Fundaci 6n Renaci mi ento i s anot her non-governnental organization worKking
with 250 street children in Mexico City and al so provides shelter for 70 boys
in the “Casa Ecuador”. In addition to cooperating with UNESCO in organi zing
cultural and sports events for children, the Fundaci 6n has put forward a
proposal that professionals in the field of social services and humanities who
have experience working w th non-governnental organizations function as
“social tutors” or advisers for child carers, including those governmenta

of ficials responsible for children.

56. The Brigada Callejera is a non-governnmental organization which evol ved
fromthe need to protect wonen and girls involved in prostitution fromthe
dangers of HIV/AIDS infection. One initiative undertaken by the Brigada is to
establish a “Quadrante de Sol edad”, a conmunal space for wonen with support
services such as health services, H V/AIDS education and referrals to other
organi zations. The Brigada also runs a feeding house (conedor popul ar) for
wonen and children in prostitution, and for their children

57. On the basis of the study carried out by the NGO Spaces for Tota

Devel opnent (EDIAC) in La Merced, a project has been devel oped which provides
conprehensive attention to girls who are at risk in the La Merced area. EDI AC
has established “social clubs” for girls who nostly work in bars and

| oncherias in the market area and who are vulnerable to exploitation by their
patrons and clients, to receive counselling to increase their self-esteem and
personal integrity. Furthernmore, EDIAC is planning to set up a docunentation
centre with information on the dangers of conmercial sexual exploitation

58. The non-governnental organi zation Educaci 6n con el Nifio de la Calle
(EDNI CA) operates a comunity-based intervention programe where the

organi zation works for five years with one comunity on building their
capacity to address problens related to street children until the comunity
has becone self-reliant. EDN CA believes that all non-governnent al

organi zati ons and support groups working with street children should channe
their assistance through the community with which the child has chosen to
identify itself. In the area of the underground station Cbservatorio, in
Mexico City, before EDNICA started its pilot project, seven different

organi zati ons had been working with the street children there. EDNICA tries
to ensure that the child receives all the same services but through a nore

| ong-term support structure fromwi thin the conmunity. The Special Rapporteur
considers this joint cooperation initiative to be particularly inmportant for
opti mum benefit and rationalization of resources.
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1. COWERCI AL SEXUAL EXPLO TATI ON OF CHI LDREN
I N AN | NDUSTRI ALI ZED PORT REQ ON:  XALAPA
AND PUERTO DE VERACRUZ
A. Causes and characteristics
59. The State of Veracruz, with the capital of Xalapa, has a popul ation

of 7 mllion in 210 districts, out of which 120 are isolated, rural and

mar gi nal i zed areas. The remaining districts are industrialized, centred
around the port of Veracruz. |In addition, there are 17,000 settlenments or
comunities within the State, out of which 6 are in Xalapa. The State has a
hi gh percentage of indigenous popul ati ons, representing 10 | anguages and

et hni c regions.

60. According to information provided by the State DIF, there

are 2,000 street children in the State of Veracruz who are registered with
DIF, nost of themoriginating fromthe State itself. O those 2,000 street
children, approximately 350 live in the streets (out of which 110 to 120 are
children living in the streets of Xalapa). The Special Rapporteur would Iike
to express her concern at this very low figure which, fromher observation and
consi dering the econom ¢ and social characteristics of the State, would seem
underestimated. DI F itself conceded that approximtely 30 per cent of street
children in Veracruz State are not registered.

61. The Speci al Rapporteur was informed that no data and statistics exist on
the extent of conmercial sexual exploitation of children in the State. At the
same time, it was reported, and the Special Rapporteur was able to verify
herself, that child prostitution exists in the streets of Puerto de Veracruz,
nmostly crowded around the central town square at the “Portal es de Veracruz”

where cafés and restaurants cater mainly for tourists. In addition, in the
port area, children are seen offering their services or selling curios and
drugs especially to sailors and nerchant marine crew nenbers. In particular

in holiday periods, such as in the summer and during the carnival, street
children congregate in greater nunbers in the port area, |ooking for ways to
earn a living. It appears that conmercial sexual exploitation of children in
Puerto de Veracruz has a nore organi zed and established character than in

Xal apa.

62. The popul ation of Xal apa, the capital of the State, is estimted

at 450,000. DIF officials agreed that it should be relatively unproblematic
to prevent commercial sexual exploitation of children in a city of this size,
but due to the constantly increasing mgrant population or “floating
popul ati on”, Xal apa's society and the surrounding areas suffer from
assimlation difficulties. Children of mgrant famlies often do not attend
school and the fanmilies often suffer fromintra-famlial violence and tensions
due to the new circunstances and environnment. Such factors naturally increase
t he nunber of school drop-outs, runaways and children in the streets.
Oficials noted that children in prostitution could be found in the

peri pheri es of Xal apa, where rural and urban settlenments conme together, and in
the Parque Juarez in the centre of the city. Some suspicious activities going
on in private houses and establishments were al so raised but no data or facts
were avail abl e
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B. Legal franework

63. According to articles 229 to 232, chapter Xl (Crimes against public
morality), of the Penal Code, the corruption of mnors is penalized between

1 nonth to 5 years of inprisonment and a fine of up to 150 days of earnings.
The exploitation of prostitution of mnors is addressed in articles 233 to 235
of chapter Xl, and prescribes 6 nonths to 11 years of inprisonnment, with a
fine up to 280 days of earnings

C. Gover nnment programmes

64. At State level, within the structure of the National Systemfor the

I ntegral Devel opment of the Family (DIF), the Ofice of the State Procurator
for the Defence of Mnors, the Fam |y and | ndi genous People carries the
principal responsibility for abandoned, abused and ill-treated children

in both crimnal and civil matters. The Procurator for the Defence of Mnors
is mandated to, inter alia, file conplaints on behalf of sexually abused
children before the Ofice of the Government Procurator of the State, through
t he Specialized Agency for Sexual and Family Crines, and is al so responsible
for a children's hone.

65. The State Governnent, through DIF, is attenpting to achieve a nore equa
partnership with non-governnmental organizations in order to collaborate
effectively in the area of children's rights. One such programre operated by
DIF is the MECED progranme addressed to children in especially difficult

ci rcunstances: supported by UNICEF, it addresses basic needs such as food,
clothing and health care for children in poor circunmstances and in the
streets. In the 210 migrant quarters of Xalapa, with a population of 150 to
200 fam lies in each quarter, disadvantaged soci o-econoni c conditions,

i ncl udi ng marked poverty, unenpl oynent, unstructured housing and | ack of
infrastructure, render children nore vulnerable to exploitation. DIF
officials stated that, due to | ack of resources, the MECED progranme does not
focus on children victinms of comrercial sexual exploitation. At the sane
time, it was pointed out that it is considered that nore “traditional forns”
of child | abour pose a far greater problemfor the State than child
prostitution; this was inputed to the fact that nany mgration generally
occurs by famlies rather than children by thensel ves.

66. The Speci al Rapporteur was concerned at reports that DI F had not
succeeded in establishing effective and nutually beneficial working

rel ati onships with a broader comunity of non-governnmental organizations in
Veracruz State but rather only with certain organi zations. The Specia
Rapporteur considers this an inportant area where D F nust take proactive
steps to ensure that a broader base of non-governnental organizations working
inthe field of children's rights are included in a State-wide initiative.

67. The State Human Ri ghts Conmi ssion, under its section dealing with
matters concerning youth, children, aged and disabl ed, receives conplaints of
al  eged violations of children's rights, nonitors the treatment of mnors
within the crimnal justice systemand pronmotes a human rights education
programe for children through di scussion groups and creative events. The
Commi ssion also informed the Special Rapporteur that it trains “comunity
instructors” to prevent, detect and report violations of children's rights.
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In discussions with the Comm ssion, the Special Rapporteur expressed her
concern that the issue of sexual exploitation of children, whether conmercia
or otherwi se, did not appear to be an area of intervention by the Comr ssion
The Speci al Rapporteur enphasized the inportance that the State Conm ssion
acknow edge the exi stence of the problem of commercial sexual exploitation in
the State, carry out research to deternmine its extent and devise strategies to
combat the phenonenon.

D. Crinmnal justice system

68. The Speci al Rapporteur visited the Specialized Agencies for Sexual and
Fam |y Crimes in both Xalapa and Puerto de Veracruz. These Agencies operate
under the O fice of the Governnent Procurator of the State and provide

i ntegral and conprehensive assistance to victinms of sexual crimes and crines
against the famly, in an attenpt to optim ze crimnal investigations through
mul ti-disciplinary action. They are responsible for receiving conplaints from
victinms of sexual or fam |y crines, investigating these crinmes and for
provi di ng psychosoci al support to the victinms. Neither agency, however, had
recorded a case of conmercial sexual exploitation of children since their
establ i shnent over seven years ago. Whilst officials had no data avail abl e on
this phenomenon, they were aware of the existence of child prostitution both
in Xalapa and in Puerto de Veracruz. It was pointed out that investigators of
the Agency cannot actively look for cases but are only mandated to investigate
conpl ai nts whi ch have been brought to them

69. In discussions with the Special Rapporteur, it was agreed that one of
the first steps to be taken should be the sensitization of the community to
recogni ze and report cases of comrercial sexual exploitation of children

Awar eness-rai sing should al so be extended to expl aining what constitutes
crimnal behaviour in this context. The comrunity services section within the
O fice of the Governnent Procurator and the Departnment of Education and Famly
were identified as the nost appropriate partners in taking such initiatives.

70. The Speci al Rapporteur was glad to learn that all officials of the
Speci al i zed Agenci es receive specific training relating to investigating child
abuse and in crisis intervention strategies. It was al so enphasized that in

all crimnal cases involving children, |aw enforcenment officials are required
to call upon an official of the Specialized Agency to deal with the child
victinms. Once a victimis received by the responsible official at the Agency
and a statenent is recorded by a |legal secretary, she or he undergoes a
forensic exam nation and is subsequently referred to a resident psychol ogi st
al so for exam nation. A social worker establishes a victinological profile of
the victimand the aggressor for statistical purposes to be the basis of
preventive strategies for sexual and famly crinmes. |If the child is in need
of protection, the Specialized Agency liaises with DIF in order to place the
child in tenporary custody. Should the exam nation so require, a child my be
referred to the Centre for Victim Support within the Ofice of the Governnent
Procurator. The Centre provides support for victins of sexual or other
violent crimes in four areas: social work; clinical support, including
psychol ogi cal treatnent; |egal assistance, as well as acconpanying the victim
t hrough court procedures; and institutional |iaison, where referrals to other
institutions are given.
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71. In discussions with officials of the Specialized Agency in Puerto de
Veracruz, the Special Rapporteur was concerned at the | ack of recognition of
t he probl em of conmercial sexual exploitation in the city. During a night
tour of the city centre and the port area, the Special Rapporteur had been
able to observe children who were very visibly engaged in prostitution in
streets and in cafés. She, therefore, considers it inmportant that, although
concrete data m ght not be available on the existence of the phenonmenon and
cases have not been brought to the Specialized Agency for investigation
strategi es be undertaken to sensitize the community to the problem and
encourage reporting of possible situations of commercial sexua

exploitation of children

E. Non-governnental organi zations

72. The Chil dhood Council of the State of Veracruz brings

t oget her 14 non-governnental organizations working in the area of children's
rights fromall professions, including psychologists, doctors, |awers, socia
wor kers and ant hropol ogi sts, and is fully supported by the State DIF. One of
the Council's progranmes attenpts to el aborate normative standards and a

met hodol ogy for the protection and defence of children, including through
revised draft legislation on children based on the Convention on the Rights of
the Child.

73. Representati ves of MATRACA, a non-governmental organization working with
street children in Veracruz State for over seven years, stated that although
conmer ci al sexual exploitation of children existed in Xalapa, it was difficult
to report. To their know edge there are no organi zed networks of exploiters.
MATRACA, however, pointed to the increasing flow of girls from areas
surroundi ng Xal apa to the streets, which requires urgent attention by DIF in
cooperation with non-governnental organi zations. MATRACA al so operates a
programe addressing the needs of indigenous wonen and children in northern
Veracruz State. It was enphasized that indigenous children are often npst

vul nerabl e to econonic and social marginalization and consequently to
exploitation and life in the streets.

74. Alternativa Call ejera has devel oped a specific nmethodol ogy with which to
reach out to children in streets who are referred to as “citizens of the
street” in their own habitat. This nethodol ogy involves all actors present in
the street, such as taxi drivers, prostitutes, flower sellers, police officers
and | ocal nusicians (or “mariachis”) with whom street children interact on a
daily basis. After an assessnment of a particular “street situation”
Alternativa Call ejera approaches the npst sensitive actors and inforns and
sensitizes themto the needs of the surrounding children, thereby creating a
“class identity”. Typically, one of the npst receptive groups is conposed of
peasant women who sell corn on the cob at street corners. Alternativa
Cal l ejera requests these wonen or other actors to nonitor, study and approach
the street children in her vicinity in order to build an affection-based
relationship with them At this point, street educators could nove in and
establish a dialogue with the children who would then be nore receptive to the
support offered by non-governnental organizations. The underlying philosophy
of the nethodol ogy devel oped by Alternativa Callejera is the recognition that
non- gover nnent al organi zati ons and street educators who work with street
children are considered as “outsiders” by the people living in the streets.
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The invol verent of the other people in the street in support programmes for
street children, however, softens such suspicions and carries |onger-|asting
benefits.

1.  THE | MPACT OF TOURI SM ON COWMMERCI AL SEXUAL
EXPLO TATI ON OF CHI LDREN: CANCUN, Q R

A. Causes and characteristics

75. The State of Quintana Roo, is located on the Yucatén peninsula, with the
tourist resort of Cancdan in the north and Chetumal, the capital, in the south
on the border with Belize. Quintana Roo has a turnover of approximately

2.5 mllion tourists per year. The city of Cancun has 450, 000 i nhabitants,
and a population growing at a rate of 30,000 people (or 17 per cent) annually,
as opposed to Chetumal with a relatively stable popul ati on of 250,000. The
presence of street children in Quintana Roo is largely concentrated in the
tourist area of the north, especially in Cancun

76. According to the Mnistry of Tourism 82 per cent of tourists in Cancidn
are North Americans, 10 per cent are from Latin Anerican countries and

8 per cent from Europe. The nmmin reason given for visiting the Yucatan

peni nsul a are the beach resorts and the cultural attractions. The tourist
profile further indicates that nost visitors are either fanmlies or couples,
and nost often honeynooners, as well as m xed groups of North American
students. The absence of solo travellers and single-sex tourist groups may be
a good indicator that conditions for sexual exploitation of local children are
not yet prevailing.

77. An inportant factor affecting the situation of children in Cancin is the
fact that the city was only created 25 years ago, as a result of careful urban
pl anni ng whi ch makes it nuch easier to control the quality of street life,

m gratory influxes and other factors rendering children generally nore

vul nerable to exploitation. By contrast, the tourist resort of Acapul co, for
exanple, is a traditional town where infrastructures have devel oped over the
years without central planning, giving rise to the increased presence of
street children and places of exploitation wthout effective control

78. The Speci al Rapporteur observed that in some working-class areas in
Cancun, such as Crucero, street children conme together to sell ice cream
chewi ng gum and candi es, and are nore exposed to dangers of life in the
streets. In the sane areas, young girls work as waitresses in seedy

| oncherias, coffee shops and bars, and are nostly also required to offer
sexual services to their customers. O her areas where children are drawn to
life in the streets and consequently becone nore vul nerable to exploitation
are in the quarters in the peripheries of Cancun, such as quarters Nos. 44,
45, 67, 71 and 72.

79. The Speci al Rapporteur was also infornmed that street children congregate
in some of the |uxurious shopping centres or outdoor shopping arcades catering
for wealthy tourists in Cancin. Report was nmade of street children who were
selling kisses for a dollar to tourists in front of a particular nightclub in
Cancun. Although such an activity mght seemharnless at first glance, it may
easily lead to nore exploitative situations if nore noney is offered to them
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80. Wnen and girls al so engage in prostitution in the nmore exclusive

ni ghtclubs in Cancun, as well as along the main road | eadi ng out of Cancln
for exanple, at “kilénetro 21". It appears, however, that services offered
are mainly by older girls or wonen over 18.

81. The Speci al Rapporteur was al so concerned at reports that, in 1996,
there was an increase of 153 per cent in cases of sexual violence and rape
against mnors in Cancun. At the sane tine, intra-famlial violence was cited
as another main cause for children to | eave home and live in the streets.

B. Legal franework

82. The Penal Code of the State of Quintana Roo considers the corruption of
mnors in article 139 of chapter V (Crines against public norality), providing
for a penalty between 3 nonths and 10 years of inprisonment and a fine between
US$ 100 to US$ 20,000. Article 140 of the sane Code prescribes two to

five years of inprisonnent for the exploitation of or prostitution of mnors
and a fine of US$ 100 to US$ 10, 000.

C. Gover nnment programmes

83. The O fice of the DIF State Procurator for the Defence of Mnors has
been involved in legislative review of State laws relating to children
especially with a view to increasing penalties against parents who abuse their
children, as a deterrent elenent. In Cancun, the nmunicipal D F registers
children in need of assistance at a tenporary shelter (casa filtro) where
medi cal exam nation, psychol ogical support, counselling, and | egal advice are
al so avail able; the average stay of a child is 10 days, after which the child
is either reunited with his or her famly or sent on to a children's hone in
Chetunmal. The State DIF operates a honme called “Ciudad de I os Nifios” in
Chetumal, with a capacity of 100, for children who have to stay over a |onger
period of time. DI F officials enphasized, however, that the |ong-term
objective is always to prepare the children for reintegration with their
famlies or other relatives, if at all possible. In the years 1990 to 1996,
2,084 children have been attended to at this hone.

84. The municipal DI F in Cancun has established a children's park

where 1,200 children per day can play in a supervised green area, with many
sports and gane facilities. The park is nmanaged by a group of disabled youths
who are able to earn a small wage for their efforts. The Special Rapporteur
was very inpressed with the friendly and safe atnmobsphere that prevailed in the
park and woul d hope that such an initiative could be taken up in cities or
districts where children are left to their own devices wi thout being able to
be children and enjoy chil dhood. Such children's parks could also serve to
gain the trust of street children which will enable themto be nonitored
unobtrusively so that those npbst in need could be directed to rel evant

assi stance programmes.

85. Anot her programme for street children makes educati on available to them
through what is referred to as “open school s”, which have nmuch nore flexible
and | ess regimented curriculum and schedul es than the regular schools. This
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is a very cormmendable initiative as it provides a conprom se sol ution
realistic enough to recognize the need for the street children to earn a
living.

86. In contrast to the very open dialogue with energetic and know edgeabl e
DIF officials, the Special Rapporteur was di sappointed in the rather defensive
attitude of the representative of the Department of Tourism who denied the

exi stence or possible danger of sex tourismin Cancun; her analysis of the
situation was based on the tourist profile of visitors who travel to Cancln
The Speci al Rapporteur would, however, |like to appeal to the tourism
authorities that it is especially at this time, when the problem of comrercia
sexual exploitation appears not to have taken root yet, that preventive and
awar eness-rai sing strategi es nust be undertaken to avoid escal ati on of the
problemin the future like what, for exanple, had been reported in the tourist
resort of Acapul co.

87. The Speci al Rapporteur also pointed out that during her visit to the
United States of Anerica in Decenmber 1996, she had been informed of tour
operators who would arrange visits to Mexico for men who wanted to trave
especially to have sex with underaged girls. Wilst the Special Rapporteur
recogni zes that activities of American tour operators are not within the
jurisdiction of the Governnent of Mexico, she urges that, on the basis of the
recogni tion of a common problem both Governnents cooperate effectively with a
view to elimnating such operations.

88. The tourismauthorities did point out that they had carried out

canpai gns in connection with Anerican universities' spring holidays when
hoteliers, restaurant, bar and nightclub owners were rem nded not to serve
al cohol to minors. G oups of young students visiting during their spring
hol i days were requested to respect | ocal regulations and to avoid excessive
behavi our.

89. Anot her initiative undertaken by tourismauthorities in Cancun is the
proposed rel ocation of specific bars and restaurants which have been
identified as being potentially “risky”, to a designated area outside the
town, called “zona roja”. The aimof this project is to ensure that any
illegal activities that might be going on in the establishnents of that
red-1ight district would be nore easily nonitored by the police, with a view
to identifying potential risks.

D. Crinmnal justice system

90. The nmunicipal DI F in Cancun reported that it has good working relations
with the local |aw enforcement agency in relation to cases concerning street
children. DIF officials also provide training on “street culture” to police
officers with a view to enhancing their understanding of the life in the
streets, including the increased vulnerability of children in such situations.

91. The Speci al Rapporteur regretted, however, that the Director of Public
Security, responsible for the preventive police force, held that, since no
cases of commercial sexual exploitation of children have been reported to the
police in Cancun, this problem does not exist. According to him those
involved in prostitution and in striptease bars are over 18 years old. The
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representative did, however, concede that isolated incidents of sexual abuse
of minors in bars or night clubs have occurred. In such cases and if a police
patrol learns of a case involving a mnor, DIF officials are i mediately
alerted. The Special Rapporteur is concerned at such an unenlightened
attitude by |law enforcement officials, especially in view of that fact that
DIF officials had infornmed her of cases where D F street workers had

di scovered groups of underage girls working in striptease bars and other dance
est abl i shnents.

92. Some non-governmental organizations with whomthe Special Rapporteur met
criticized the crimnal justice systemquite strongly for its negligent
attitude towards children and for the fact that sexual violence against mnors
is not considered a serious offence and is not backed by the necessary strong
position in |aw.

E. Non-governnental organi zations

93. The Speci al Rapporteur held a dialogue with various non-governnent al
organi zations in Cancln, organized by the NGO Council of Quintana Roo. Al
partici pants agreed that commercial sexual exploitation of children certainly
exi sts in Cancun, albeit not on a systematic scale. However, the |ack of
adequate legislation to protect children fromexploitation, as well as the

| ack of data and statistics on the extent of commercial sexual exploitation of
children were cited as mmj or obstacles to effective action. It was considered
that famly viol ence and sexual abuse of children within fanilies pose a
greater problemfor children in Cancan than child prostitution or child

por nogr aphy.

94. The Speci al Rapporteur, however, was particularly pleased that during
this nmeeting the desirability of increased networking anongst non-governnenta
organi zati ons working on children's rights was recogni zed. One participant
working at a local hospital offered to alert rel evant organizations in order
to make contact with abused children who are brought to the hospital. Another
participant, fromthe Universidad La Salle, offered to initiate academ c
research on commerci al sexual exploitation of children in Cancun, on the basis
of which strategies for action by non-governnmental organizations could be
formul ated. The Special Rapporteur hopes that these constructive ideas raised
at the Council neeting have already been initiated and she is |ooking forward
to being updated on any progress achieved.

V. COMVERCI AL SEXUAL EXPLO TATI ON CF CHI LDREN | N FRONTI ER
AREAS: Cl UDAD JUAREZ AND TI JUANA

A. Causes and characteristics

95. As the Mnister for Foreign Affairs pointed out, the border between the
United States of Anmerica and Mexico is unique. It is 3,000 kilonmetres in

| ength, and is one of the |ongest borders between an industrialized and a
devel oping country in the world. There are an estimted 300 mllion crossings
per year along that border and bilateral trading crossing the border by
surface is estimated to be worth US$ 160 to 170 billion. Another unique
feature are the “twin cities” along the border where, for example, El Paso,
Texas, faces Ciudad Juérez, Chihuahua, and San Diego, California, is paired
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with Tijuana, Baja California. It is interesting to note that whilst the
American border city is always wealthier, its Mexican counterpart is al npst
al ways larger in size and population. Such “twin cities” literally live off

each other and it is inevitable that intensive border-1liaison mechani snms have
had to be devel oped to fight crime, violence, snuggling of drugs and the
crossing of illegal imm grants along the borders. The Mnister for Foreign
Affairs also pointed out that the illegal crossing of children has been
recogni zed to constitute a problemfor authorities on both sides. However,
cooperation especially relating to trafficking and sale of children for child
prostitution and child pornography, has not yet been sufficiently devel oped.

96. Ciudad Juarez, the fifth largest city in Mexico, is a highly

i ndustrialized area with a population growth which is double the nationa

popul ation gromh rate; it attracts many mgrants from across Mexico who cone
in search of enploynent or opportunities to cross to the United States of
America. As already nentioned, migrant famlies are vulnerable to famly

di si ntegration, violence, substance abuse, as well as other insecurities
brought about by the change in environnent and the uprooting fromtheir hones.
Children with working parents are often unsupervised and negl ected and becone
easily involved in street life involving gangs, petty crine, vagrancy and drug
abuse. In Cudad Juarez alone, there are over 400 street gangs which are
involved in turf battles and violence, involving many children in the streets
and even using themfor the purpose of trafficking in arms and drugs. The
town, therefore, faces a high nunber of juvenile delinquencies relating mainly
to al cohol and drug abuse, as well as assault. There are also children in
prostitution, who operate mainly in bars, restaurants and ni ghtclubs, but here
again, no figures as to the extent of their existence are available. It is
estimated that there are approxinmately 4,000 street children in C udad Juarez.

97. As di stinguished from Ciudad Juarez, Tijuana's main attractions,
according to the Mnistry of Tourism are cheap drinks, food, the availability
of al cohol and sex which attracts a certain profile of tourists. Mst
visitors cone from across the border, often only for the day or the evening,
to spend all the noney they have and to have as nuch fun as possible during
their short visit. The tourist profile also varies considerably from for

i nstance, Cancin, in that solo travellers, as well as single-sex groups
prevail as the |argest group of visitors. |In addition to a continuous infl ux
of tourism Tijuana also has a large migratory population fromwthin the
country, as well as deported migrants fromthe United States of Anerica.
There are approximately 8,000 street children. It is, therefore, not
surprising that Tijuana faces a serious challenge in the w despread existence
of conmercial sexual exploitation of children

98. M grant minors who cross the borders between Mexico and the USA, | ooking
for adventure or for work, are particularly at risk of being sexually
exploited: they are fromages 7 to 17 years, with the ngjority being between
12 to 14 years old; nost children cross the borders illegally, sonetines
sinmply by running very fast past the border guards and nostly voluntarily.
Alternatively, children are hel ped across borders by coyotes or polleros,
peopl e who wait at the international bridges on the Mexican side, offering to
take anyone willing to pay about US$ 20 across. Polleros use nostly illega
nmet hods of crossing, such as through the rivers, by car, or by paying other
groups who are crossing legally to assimlate his client within the group
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The Speci al Rapporteur was also informed that street children, both boys and
girls, have been observed to wait at the roadsi des on border crossings, on the
Mexi can side, offering sexual services and drugs to anyone interested.

99. On the border between Tijuana and San Diego, it had been reported that
many Mexi can street boys cross the border to gather in Balboa Park in

San Di ego, where Anerican nen would cone to buy sexual services. In
particul ar, the case of one 14-year old Mexican boy who had been sexually
abused and raped by an Anerican citizen and who was brought before the
Juvenile Court in San Diego, had led to the discovery of a network of people
luring street children fromthe Park into prostitution and pornography. The

i nvestigation in the case of another Mexican street boy nicknamed “El Ardillo”
(squirrel) who was charged with another boy to have killed an Anerican who had
pai d them on nunerous occasions for sex, revealed the extent to which street
children in Bal boa Park were abused and exploited by paedophiles. It was

esti mated that sexual services would bring fromUS$ 10 for a “used” boy to
US$ 100 for younger and newer boys.

100. Also in Tijuana, the Special Rapporteur received reports that there had
been cases where children of migrant famlies or street children had been
abducted by strangers for purposes of snmuggling themillegally across the
border for child prostitution. |In another case, the specialized security
patrol for the protection of mgrants (“BETA police”; see also para. 113) had
uncovered an organized crinme ring based in a hotel in Tijuana which was
involved in trafficking children illegally across the border to San Diego with
the help of a pollera. The Special Rapporteur also heard allegations that
pol | eros have been known to operate brothels in Tijuana where they |lure street
children and m grant mnors who have no one to turn to into providing sexua
servi ces.

B. Legal franework

101. The Penal Code of the State of Chihuahua, in articles 175 to 178 of
chapter VI (Crinmes against public norality) prescribes 6 nonths to 7 years

i mprisonnment for corruption of mnors, with 10 to 90 days of earnings.
Articles 179 and 180, prohibiting the exploitation of prostitution of mnors
call for 2 to 8 years inprisonment with a fine of 30 to 70 days of earnings.

102. In the State of Baja California, under articles 167 to 170 of Chapter V
(Crimes against public norality and good manners), corruption of mnors is
penalized with 30 days to 20 years inprisonnent and a fine between US$ 1 to
US$ 50, 000. The exploitation of prostitution of children, in articles 171 to
173 of the sane chapter prescribes inprisonment from1 to 10 years, with a
fine of US$ 500 to US$ 20, 000.

C. Gover nnment programmes

103. The State Procurator for the Defence of Mnors of the nunicipal DF in
Ciudad Juarez, had, in Cctober 1997, registered 152 conplaints of various type
of abuse, neglect or maltreatnment of children, out of which 17 were cases of
sexual exploitation. The majority of cases are considered parental negligence
or “omission to care”, mainly conmitted by nothers who are single heads of
household. It is striking that only in 7 cases out of 152 the aggressor is
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unknown to the victim npst abusers appearing to be famly nenbers. It was
enphasi zed that parental neglect, especially during school holidays, was
consi dered an increasing problemwhich could represent a potential danger for
an increase in the nunber of street children

104. In discussions with the Special Rapporteur, municipal DIF officials
stated that DIF was conmitted to increase the nunber of shelters in

Ciudad Juéarez, especially for migrant mnors and street children. At the tine
of the visit of the Special Rapporteur, there was only one children's hone
(“Centro de Atenci 6n a Menores Fronterizos”) operated by D F and anot her
shelter operated by the State Procurator's Ofice, both of which combine
assistance to street children and migrant mnors. The DIF Centre offers
primary and secondary schooling for children, creative and vocationa

wor kshops, psychol ogi cal assistance, as well as a school for parents.
Children in the streets are inforned of the facilities available to them by
street educators so that they seek out the DIF Centre voluntarily.

105. The Speci al Rapporteur was al so informed that children and pregnant
wonen are only allowed to be repatriated between 8 a.m and 6 p.m to Mexico,
to ensure that appropriate authorities and rel evant support services are
avail abl e upon their return

106. The nunicipal DIF in Tijuana had initiated its MECED progranmme for
children in especially difficult circunstances only two nmonths before the
visit of the Special Rapporteur and seenmed already to have successfully
established contacts with a nunmber of non-governnental organizations worKking
with street children and mi nor migrants in Tijuana. The MECED street workers
had al so already forged links with the preventive (or mnunicipal) police with a
view to being contacted for any cases involving mnors which the police m ght
detect. Despite these successes achieved in the short period of tine since
its inception, the Special Rapporteur was under the inpression that the MECED
programme is not as strongly supported, both politically and financially, by
the nmunicipal DIF as it should be, in view of the |arge nunmbers of street
children and mnor migrants in Tijuana. The Special Rapporteur urges both the
muni ci pal and State DIF to ensure that the MECED programre in Tijuana receives
resources, both human and financial, comensurate with the enornous chall enges
that are faced by and to the needs of children in the city.

107. The Speci al Rapporteur also | earned of sonme criticismaddressed at D F
that, as a result of changes in Governnent, a high turnover in personnel had
affected the continuity and efficacity of programes inplenmented by DI F.

108. The Mexican consulate in San Diego, California, has been working on

i ssues related to comercial sexual exploitation of children since 1992. In
daily interviews with Mexican migrant mnors who have been brought to Juvenile
Hall in San Di ego, consular officials receive nmuch information on the use of

children in prostitution and in pornography once they have crossed the border
on United States territory. Followi ng the discovery, in 1992, of a child
prostitution ring involving 100 Mexican children in San Diego, a coalition was
created in 1993 bringing together all public agencies, including |aw
enforcenent officials, working with children on the Mexican and United States
sides, to strategize with regard to conbating the problem Unfortunately, due
to financial difficulties, the coalition has not been very active. The
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ef fectiveness of the coalition was hindered by a di sagreenent over the core
objective: |aw enforcenent officials wanted to eradicate the probl em of
conmer ci al sexual exploitation of children by driving away the children whil st
ot her actors wanted to ensure that children victins are brought into
rehabilitation.

109. In addition to children in prostitution in Balboa Park in San Di ego,
consul ar authorities were aware of child prostitution rings stretching from
the border to Sacranento and Fresno in California. Due to their extrene
mobility and secrecy in operation, it is very difficult for authorities to pin
down such crime rings. The Mexican consul ate not only interviews Mexican

m nors who have been reported to United States authorities but al so assists
children in voluntary repatriation. |In discussion with the Specia

Rapporteur, it was agreed that all consular officials involved in interviewng
children woul d benefit fromprior training on howto interview mnors in
difficult circunstances

D. Crimnal justice system

110. In Ciudad Juarez, the Special Rapporteur was pleased to note that it was
as a result of | obbying by non-governnental organi zations that a Specialized
Agency for sexual and famly crinmes was established, in 1996, within the
Ofice of the State Procurator. The Agency offers sim|ar conprehensive and
mul ti-disciplinary services to victins of sexual and fam |y crines, as already
descri bed above in connection with visits in Mexico City and Xal apa. The
Speci al Rapporteur was inforned that no cases of commrercial sexua

expl oitation per se had been reported but that, since August 1996, the Agency
had received 135 children victinms of sexual violence, out of which 70 were
rape cases. On the average, about 40 sex crinmes are reported per month, out
of which 70 per cent are committed agai nst children under 18 years ol d.

Agency officials also indicated that they were aware of unofficial reports of
child prostitution and child pornography in Ciudad Juarez but that no officia
data or statistics were avail able.

111. The Speci al Rapporteur was also informed that the Agency coordi nates
with some United States authorities, including with the State Attorney-Cenera
and the Institute of Sexual Assault of Austin, Texas, and judicial authorities
in Las Cruces, New Mexico and in El Paso, Texas, in order to provide
conprehensi ve support to child victins and mgrant mnors. On the basis of
such cooperation, an international forumon sexual assault and abuse will be
organi zed in February 1998, with the objective of raising awareness on the
procedures to be followed in Mexico and in the United States of Anerica in
cases of sex crines, as well as to increase reporting of such cases.

112. The Speci al Rapporteur was al so pleased to learn that not |ong before
her visit to Tijuana, an agreenent between United States and Mexi can border
authorities had been signed to ensure the protection of children, famlies and
t he disabled, and to increase efficiency of and standardi zed procedures for
their return. A simlar agreement was going to be signed between authorities
i n Chi huahua and Texas without delay. The Special Rapporteur can only

encour age such agreenents to be adopted by all authorities along the entire
United States-Mexican border in order to streamine repatriati on procedures
bearing in m nd the necessity to protect the rights of children in particular
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113. In Tijuana, the nunicipal authorities created, in 1990, a specialized
security patrol or “BETA police” with the mandate to protect mgrants from
abuse and exploitation in the border area. Prior to the establishment of this
speci alized force of highly trained officers, mgrants had been subject to
count| ess abuse and exploitation, including physical and sexual abuse, rape,
torture, beatings and bribery, by border authorities, polleros and crimna
gangs operating in the “no-man' s-land” area at the border. Cases had also
been reported of girls who had been asked to “pay” for their crossing with
sexual services. The BETA police is conposed of preventive (or nunicipal)
police, the judicial police and federal officials under the jurisdiction of
the National Institute for Mgration

114. The Speci al Rapporteur was concerned when she was informed that the
preventive police in Tijuana does not consider child prostitution and other
forns of conmercial sexual exploitation of children to be an issue in Tijuana.
She had the opportunity to personally observe the w despread and very visible
presence of children in prostitution in the streets of Tijuana. The Specia
Rapporteur was particularly concerned that Tijuana, with a popul ation of only
2 mllion, has a city centre with as many mnors visibly engaged in selling
sexual services as those in Mexico City, which, as already stated above, has a
popul ati on of about 20 million. Wilst the Special Rapporteur was al so
concerned that |aw enforcenment officials do not receive any training on
children's rights, she was pl eased at the openness of the representative of
the police to request assistance from DI F and ot her conpetent officials with
regard to devel oping | aw enforcement training relating to children's rights
for the future

115. The Speci al Rapporteur was seriously disturbed by her dialogue with the
representative of the Tijuana custonms authorities who displayed a conplete

| ack of sensitivity to the problens and potential dangers related to
comerci al sexual exploitation of children across the United States-Mxican
border. Despite confirned reports that the |argest ever child pornography
ring which had been operated by an American citizen out of Acapulco in 1995
had been uncovered by a successful custons control operation by Tijuana border
authorities, the custons representative clained not to be aware of the
possi bl e exi stence of any activities involving comercial sexual exploitation
of children through custonms at Tijuana. While he explained that spot-checks
are carried out for both large freight and tourist groups that pass through
custonms he did not rule out the possibility of individuals snuggling child
por nogr aphy vi deos, magazi nes or photos illegally. The Special Rapporteur
strongly recommends that training for custons officials in the field of
conmer ci al sexual exploitation is carried out, perhaps with the participation
of custonms experts from other countries who have devel oped successfu
strategies in conbating the transfer of illegal materials, including child
por nogr aphy, across borders.

E. Non-governnental organi zations

116. As already nentioned above, the non-governnental organization
Alternativa Callejera, with the support of the Procurator's Ofice, was

i nvol ved in hel ping street children who cross the United States-Mexican border
illegally and becone victins of sexual exploitation, until the current

adm ni stration discontinued the project. Previously, Alternativa Callejera,
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had received financial support for the travels across the border which were
necessary to identify and make contact with the children and to repatriate
children back to Mexico. In view of the inportance of this support and the

al arm ng extent of the problemespecially at the Tijuana-San D ego border, the
Speci al Rapporteur urges the Governnment of Mexico to reinstate this
initiative.

117. In Ciudad Juarez, the National Institute for Mgration has coordi nated a
programme for the protection of mgrant minors since 1996, where governnenta
and non-governnmental organi zations cooperate with a view to receiving
repatriated mgrant children who return alone fromthe United States to

Mexi co, nobst of whom are street children not originating from C udad Juarez.
Children between 12 to 18 years who do not have a family in the city are given
to the care of non-governnental organi zations who assist themin their trave
back to their honme town; children under 12 years are cared for by DIF. Once
in Mexico, repatriated mgrant youth from Ciudad Juarez are either assisted by
soci al workers who nediate with their famlies for their return honme or are
directly dealt with by migration officials or by public security officials.
The Indigenous Institute, as part of the m grant m nors' programe, assists
repatriated indigenous children in their own | anguage and identifies the

et hnic comunity fromwhich the children originate in order to prepare their
return hone.

118. The Speci al Rapporteur considers such coordinated efforts between
government al and non-governmental organizations an inmportant vehicle in the
protection of the rights of children. She also, however, recommends that the
Procurator for the Defence of Mnors, when studying the cause of mgration

al so investigate whether children returnees were victins of comrercial sexual
expl oitation before or during their crossing the borders, in order to
establish whether there are other problens related to m grant m nors which
woul d require specific attention

119. The Speci al Rapporteur was al so concerned that the YMCA home for m nor
mgrants in Ciudad Juarez was in danger of having to termnate its support to
children mgrants because of |ack of financial resources. Considering that in
Ciudad Juarez there are no other houses especially for mgrant m nors, since
both the DIF and the Procurator's children's homes accomodat e chil dren who
require various different type of assistance, the Special Rapporteur hopes
that resources are found to ensure that repatriated mgrant m nors have pl aces
to stay upon their return

120. The Casa Madre Asunta in Tijuana is a shelter for wonmen mgrants and
their children, where they receive food, clothing and enotional support. In
di scussions with various sectors, it was nentioned that one problem facing
wonen migrants who arrive in Tijuana is that in “maquil adoras” or |oca
factories where nmost wonen end up working, there are no day care

facilities for children. This inevitably results in many children mgrants
being left to their own devices in the streets. The Casa Madre Asunta,
therefore, involves nmigrant children in a socialization and informal education
programme to build up their self-esteemand teach them how to express their
feelings and accept the reality of their new circunstances.
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121. The YMCA hone for minor migrants in Tijuana cares for internal and
repatriated mgrant youth and has attended to over 8,500 minors in the |ast

ei ght years. YMCA representatives distinguish between three types of m grant
m nors, namely: the “transitory mgrants” who only spend 3 or 4 days in the
hone on their way to or fromthe USA; “nomadi cs” who are children, nostly
between 15 to 17 years old, who have left hone and do not want to return; and
street children who only spend a very short period of tine at the hone and
mostly return to life in the streets.

122. The children's home Casa TEPOPI N of the Asociaci6n Fronteriza de |la
Conuni dad Tijuanense, an established non-governnental organizati on working
with street children for 12 years, has identified four distinct groups of
children in the streets needing specialized attention: children who engage in
sex for survival, flower girls, jugglers and cross-border children. Casa
TEPOPI N applies a participatory methodol ogy of working with street children by
enpoweri ng them through community devel opment. Wth over 25 volunteers from
the University, TEPOPIN reaches out to children in their own habitat, creating
a confidence relationship (“Operation Friendship”). This is a |long process
since street children have usually become defensive and aggressive at first.
TEPOPI N street workers have experienced that popular child theatre (“teatro
popul ar infantil” or “tepopin”) is one of the nost reliable nmethods of draw ng
street children closer; for exanple, children are involved in developing a
script, painting their faces and acting until a street play is perfornmed.
TEPOPIN is currently constructing a home for 30 children where such “art

t herapy”, including painting, acting and nusic will be applied to

rehabilitate and reintegrate street children into society. It is also

envi saged that the creative services will be conplenmented by a social worker

a psychol ogi st and a doctor to provide conprehensive services for children

The Speci al Rapporteur was inpressed with such alternative and i nnovative

met hods of dealing with street children and hopes that the children's hone
will receive the necessary support to be operational as soon as possible.

123. Another programe that is suffering fromlack of resources is the street
children project of the “Ciudad de los Nifios”, a children's hone operated by
the Centro de Atencion a la Nifiez Tijuanense. The home currently provides
conprehensi ve support to abused and abandoned children between 0 to 5 years
old, including health care, fanily nediation and psychol ogi cal support. The
Speci al Rapporteur regrets very nuch that the street children project which

ai med to address detoxification problens, rehabilitation and issues of sexua
behavi our had to be discontinued for |ack of expertise in these areas and for
l ack of funding. The Special Rapporteur hopes that support could be extended
to such projects which are crucial in preventing street children from beconi ng
further victimzed through comrercial sexual exploitation

124. The Speci al Rapporteur also had the occasion to visit a children's home
for former street children in drug rehabilitation “MERAC' (“Menores en
Recuperaci 6n”). The Special Rapporteur nmet and di al ogued with 150 children at
the home and was infinitely touched by the experiences they have had to
endure. Sone children spoke about their own experiences in the street where
they had been sexually abused. Children who are brought to MERAC spend one
month in a detoxification programre, confined to the prem ses, after which
they are free to come and go. At the sanme tine, it was enphasi zed that

per manent stabilization is nostly only achieved after 2 years of therapy.
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Over 50 per cent of the children at MERAC, both boys and girls, had been

expl oited sexually for comercial purposes at some point in their lives in the
streets. As aresult, HV/ AIDS-infection rate is also very high anongst these
chi | dren.

125. The Special Rapporteur was infornmed that all staff working at MERAC are
former drug addicts thenselves and are therefore considered to be able to
relate to the children's concerns nore closely. Although the Specia
Rapporteur is able to see sone of the advantages of this approach, she would
also |like to enphasize the need to ensure that all child carers, whether in
governnental or non-governnmental institutions, are qualified, dedicated and
carefully selected for the positions of responsibility that they hold.

126. MERAC is actively seeking nore resources to build schooling facilities,
as well as a social readaptation centre for street children. MERAC officials
were of the opinion that formal education systems would not be in a position
to accommpdate children in drug rehabilitation. The Special Rapporteur was
particularly touched when, in reply to her question as to what the children
woul d Iike to ask fromthe Government of Mexico as a first priority, the

unani nous reply was “education”. The Special Rapporteur would, therefore,
strongly urge the Governnent of Mexico, through DIF at federal and State
levels, to ensure that all children are enabled to go to school. This

recomendation is nade in accordance with the Governnent's conm tnents nade as
a State party to the Convention on the Rights of the Child.

V. COWVPARATI VE ANALYSI S

127. This chapter intends to present a general situational analysis of
conmer ci al sexual exploitation of children in Mexico based on the above
studies. The Special Rapporteur would |ike to enphasize that it is quite
difficult to obtain a conprehensive and accurate view of a country as |arge
and as diverse as Mexico during a two-week visit. At the same tine, however
the intensive programme of the visit provided her with an understandi ng of the
situation in Mexico with a viewto formulating recomendations for action by
both Government and civil society.

A. Situation of commercial sexual exploitation of children

128. The underlying causes which push children into conmercial sexua
exploitation in the netropolitan, tourist and border areas are generally very
simlar. Poverty and the continuously increasing rural to urban mgration

di sintegration of the fam|ly and of social and noral values are factors which
affect famly structures and therefore weaken the protection granted to
children within their famlies. However, poverty in the places visited does
not seemto be poverty for survival since it would seemthat there is no
shortage of enploynent. Work is readily available especially in C udad Juéarez
because of the nunber of factories in the area. The sane thing holds true in
the tourist area of Cancun, the port area of Veracruz and in Tijuana.
Intra-famlial violence seens to be a nuch nore serious problemas it is
quite endem c and cuts across different sectors of society, giving rise to

i ncrease in the nunber of runaways and street children
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129. The nost common and visible formof comercial sexual exploitation of
children in Mexico is prostitution, which includes enploynent as table and
stri ptease dancers. The use of children in pornography is reported also to be
preval ent, but facts and data are nuch nore difficult to establish due to the
secrecy that typifies this kind of exploitation. Children in border States
are perhaps nore vulnerable to falling victinms for such purpose since it is
reported that the production of child pornography often takes place in these
areas because of facility of transport to the United States of America.

130. It is very interesting to note some disparities in the situation of
children in the two border cities that the Special Rapporteur visited. The
situation in Tijuana seens to be far nore serious and threatening to children
than that in Ciudad Juarez. Commercial sexual exploitation of children in
Tijuana not only is very visible but exists on a nmuch |arger scale in
proportion to the population. Drug addiction appears to be one of the nmain
causes for children getting ensnared in the sex trade. The proliferation and
availability of drugs in the city poses serious problens, not only for adults
but also for children

131. Recruitnent nmethods do not vary nuch fromone State to another. Wth

t he exception of street children, the presence of |oosely organi zed networks
and “standard” recruitment nmethods of children are disconcerting. They are
systematically lured fromrural areas and fromtheir home environment under
false pretences to cities where they are left to the nercy of m ddl enen. The
Speci al Rapporteur is also concerned about reports relating to the
participation of |aw enforcenent authorities assisting in the creation of a
climate of inpunity encouragi ng the nore organi zed networks to operate.

B. Legal provisions

132. In a federal Governnment |ike Mexico, each State has its own | egislation
relating to the protection of the rights of children. It is regrettable,
however, that although Mexico is a State party to the Convention on the Rights
of the Child, not only is there is a great divergence of |aws of the different
States, in many cases said laws are not in accordance with the rel evant
international standards. It is essential that all States initiate or continue
| egislative review in order to harnonize all provisions with the Convention on
the Rights of the Child. The conparative |egal booklets prepared by the
Nat i onal Human Ri ghts Comm ssion may be useful as a basis for such review

C. (Governnent action

133. The Speci al Rapporteur observed that generally, the Governnent of Mexico
is quite aware of the urgency of action on commercial sexual exploitation of
children. However, while the political will to address the problemis quite
perceptible, there appears to be no systematic, concrete and nati onw de
strategies in place yet. Response nechanisns are |argely dependent on the

i nterest and dedication of people in positions of responsibility. In nost

pl aces strategi es are uncoordi nated and inefficient.

134. An exanple of this would be the role played by the National System for
the Integral Devel opnent of the Family (DIF) at the State |level. The Specia
Rapporteur was inpressed with the DIF officials in the State of Quintana Roo
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who obviously work in the streets with the children on a daily basis; they
have very conprehensi ve know edge of the extent of the problenms they face in
their State, including the nunber of children in the streets, the dangers they
face, and the places they frequent. The sanme dedication was not perceived in
Mexico City, where the Special Rapporteur was of the inpression that the

DIF officials are quite renoved fromchildren and their concerns, working
mainly on policy matters. Wile it cannot be gainsaid that progranmes and
strategies may differ from State to State, the Special Rapporteur feels that
cl ose contact with the nost inportant clients, nanely, the children, should at
all times be maintained. Generally, however, the Special Rapporteur was

pl eased with the openness and candi d sel f-assessnent with which DIF responded
to her visit.

135. The Speci al Rapporteur was, however, disappointed with the defensive and
closed attitude by nmost of the tourism imrigration and custons officials, who
appear to be still in the stage of denial of the existence of the problem
This is regrettable particularly in the resort and frontier areas. The
Speci al Rapporteur hopes that these concerned authorities would forge closer
links with DIF and non-governnental organizations in order to gain an

under standi ng of the problemwith a view to recognizing its existence and

pl anni ng strategies to address the issue.

136. The Special Rapporteur is quite cognisant of the fact that in view of
the | egal gaps and disparities, the regional differences, the decentralized
structure of Governnment in Mexico, and the existence of great indigenous
comunities, it is not an easy task to design or inmplement effective

nati onwi de strategies.

D. Role of the crimnal justice system

137. The Special Rapporteur is appreciative of the recognition by the Ofice
of the Government Procurator of the need for a holistic response to children
in distress under its Directorate of Mnors and its specialized agenci es,
thereby attenpting to reach beyond the traditional |aw enforcement capacity.

138. Serious attention, however, has to be given to sensitization of the |aw
enforcenent authorities. The alleged involvenent of sone |law enforcers in
abuses against children either by thenselves or in collusion with others
deserve urgent nmeasures. In this regard, it is very crucial that offences
agai nst children be mainstreaned in police priorities, both as prevention and
as intervention measures. The lack of reported cases specifically on
comerci al sexual exploitation of children may be attributable to the |ack of
awar eness on the part of both the police and the general public.

E. Role of non-governnental organi zations

139. The Speci al Rapporteur had extensive dial ogues with various

non- gover nment al organi zati ons worki ng on children's concerns in all the
pl aces she visited. She had noted that the perception is practically
unani nous that there is a need to naximnm ze the resources through better
coordi nati on and networking not only between the Governnent and

non- gover nnent al organi zati ons but even as anmpngst non-gover nnent al
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organi zations thensel ves. Very often whatever coordination exists is nerely
sporadi c and on an ad hoc basis. This perforce |leaves a |lot of gaps that are
not attended to.

VI. CONCLUSI ONS AND RECOMVENDATI ONS

A. Governnent of Mexico

140. The magnitude and diversity of conditions in the whole country of Mexico
makes it difficult to institute conprehensive nmeasures for the protection of
children. Strong political will is inperative in order to achi eve advances in
this regard. The followi ng are recommendati ons that the Special Rapporteur
hopes that the Governnent will consider seriously in order to prevent and
overcomne the problem of comrercial sexual exploitation in Mexico:

1. The |l ack of statistics and data on the nagnitude of comrerci al
sexual exploitation of children should not be an excuse for

non-i npl enment ati on of both preventive and renedial nmeasures, as it is
quite evident in the places visited that the probl em exists.

2. Al'l neans shoul d be exhausted to ensure that the crimnal justice
systemis child-friendly, particularly on the level of |aw enforcenent.
Towards this end, it is essential that the follow ng be inplenmented at
t he soonest possible tine:

(a) Policy neasures to nminstream crimes against children anong
the primary concerns of |aw enforcenent;

(b) Advocacy and awar eness-rai sing progranmnmes geared towards
enhanci ng the reporting mechani snms for instances of child abuse;

(c) Training of all the different pillars in the crimna
justice systemfromentry to exit points of the child victimin order to
avoid revictimzation of the child;

(d) | mpl ementation of multi-sectoral response nmechani sns
whenever feasible to a child seeking assistance;

(e) Prosecuti on and puni shnment of child abusers, including | aw
enforcenent officers and other public officials, and wide publicity
t her eof ;

(f) Institutionalized and systematic inclusion of the recovery
and reintegration into society of the child victim

3. Revi ew of both federal and State |egislations affecting children
with the end in view of harnonizing the sane with the provisions of the
Convention on the Rights of the Child, particularly on the definition of
a child as a person bel ow 18 years of age.

4, Revi ew of both federal and State | egislation on abuses agai nst
children with a viewto crinminalizing the sane and specifying the
el enents thereof and the penalties therefor
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5. Constant nonitoring and supervision of places where children are
at risk and inplenmentati on of progranmes for their rescue and
protection.

6. Enhancenent of the role of the National Systemfor the Integra
Devel opnent of the Family (DIF) in the protection of children through

i nstitutionalized and uniform programres addressing and eradicating the
mai n causes for the existence of the phenonenon, especially
intra-famlial violence and sexual abuse.

7. Urgent attention to the issue of drug and substance abuse anobng
children as a matter of high priority.

8. Enf orcenent and/or inplenentation of compul sory education for
chil dren, whether formal or informal.

9. Cl ose cooperation and coordi nation with non-governmental agencies
concerned with child protection

10. I nvol venrent of the private sector in the protection and
reintegration of children victins.

141. For States in the border areas, the Special Rapporteur recomrends the
fol I owi ng:

1. Initiation and/ or enhancenent of cooperative efforts between the
rel evant officials on both sides of the border for the protection of
chi | dren.

2. Sensitization and training of the border police, custonms, and

imm gration officers on the vulnerability of children and on the nethods
of investigation and inquiry in the process of apprehension or
repatriation.

3. Trai ni ng of Mexican consular officials in the United States of
America for treating and interview ng ngrant mnors.

4, Constant supervision of the border areas to prevent exploiters
from having ready access to children for the purpose of subjecting them
to abuse either locally or across the border

B. Non-governnental organi zations

142. Non-governnental organi zations are usually the indi spensabl e partner

wi t hout which Governments would find it very difficult, if not inpossible, to
i mpl ement reforns and programes for the protection of children. Anpbng the
initiatives that non-governnmental organizations can take in order to alleviate
the plight of children in difficult circunmstances in general are the
fol | ow ng:

1. Conduct general awareness progranmes concerning the follow ng:
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(a) The exi stence of the specific problem of commrercial sexua
exploitation of children in the country;

(b) The primary causes giving rise to the vulnerability of
children in this regard in the context of the place;

(c) The nodus operandi of recruitnment of children

(d) The rights of children under international instrunents,
particul arly under the Convention on the Rights of the Child,

(e) The repercussi ons of comercial sexual exploitation of
children on their whole personality;

(f) The responsibilities of parents and other nmenbers of the
comunity to be vigilant for the protection of children

2. Actively participate in nonitoring places where children are at
greater risk and take neasures to report the same and to extricate the
children fromthe exploitative situation

3. Be vigilant in nonitoring response nmechani snms by the Governnent,
especially | aw enforcenent authorities in order to avoid revictimzation
of children needi ng assi stance.

4, Encour age and meke possi bl e networki ng and cooperation anongst
t henmsel ves first, through inventory of the different organizations
rendering service to children, and then by allocating unto thensel ves
specific areas of responsibility.

5. Be vigilant in the protection of children within their care so
that they are not further victimzed and traumati zed. Towards this end,
strict attention should be paid to the foll ow ng:

(a) The screening of applicants for positions in the
organi zation, particularly those who will be dealing directly with
chil dren;

(b) The supervision of the day-to-day conduct of the activities;

(c) Det ecti on of distress signals fromanong the children within
their care who may be too scared to report abuse;

(d) The validation of programmes and initiatives to qualified
childcarers like child psychiatrists and child psychol ogi sts to ensure
that the programmes or initiatives do not further damage the child.

6. Be proactive and innovative in devising ways and nmeans of
encouraging children to voluntarily seek assistance and report abuses
agai nst them



E/ CN. 4/ 1998/ 101/ Add. 2
page 37

7. Pay particular attention as a matter of grave priority to the
curtail ment of drug or substance abuse anpbng children especially in the
met ropol i tan and border areas.

8. Actively cooperate with Governnment in the search for viable
alternatives to formal schooling for working children

9. Actively advocate and sensitize the business sector in training
children for alternative sources of incone other than comercial sex.

10. Provide for “help lines” or “hot lines” to which children needing
assi stance coul d have easy access.
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LI ST OF SELECTED PERSONS/ ORGANI ZATI ONS W TH WHOM THE
SPECI AL RAPPORTEUR MET DURI NG HER M SSI ON

Mexico City, D F.

H E. Lic. José Angel Curria M ni ster for Foreign Affairs

Lic. Lorenzo Thonas Torres Gover nment Procurator of the
Federal District

Lic. Mario Luis Fuentes Di rector-General, National System for
the Integral Devel opnent of the Family
(DI F/ DF)

Dra. Elva Cardenas M randa Deputy Director-Ceneral, Assistance

and Coordi nation, DI F/ DF

Lic. Alejandro Cornejo Ranps Coordi nator, Assistance and
Coor di nati on, DI F/ DF

Dra. Mreille Rocatti Presi dent, National Human Ri ghts
Conmi ssi on ( CNDH)

Dr. Luis de |la Barreda Presi dent, Human Ri ghts Comnm ssion of
t he Federal District (CDHDF)

Lic. Teresita Gonez de Léon Secretary of the Council, CDHDF

Lic. Montserrat Sagarra Paranont Director-General, Ceneral Directorate
for Mnors and Handi capped, Ofice of
t he Governnent Procurator

Lic. Andrés Linares Carranza Director-General, General Directorate
for Famly Affairs, Public
Procurator's O fice

Li c. Joaquin Gonzal ez Casanova Director-General for Human Ri ghts,
O fice of the Attorney-General of the
Republic

Mra. Sofia Villa El enes Director, Children s House “Casa del

Arbol 7, CDHDF

Senat or Guadal upe Gonez Conmi ssion on Cender Equality of the
Senat e
Senat or Franco Mifioz Secretary for Children’s Affairs of

t he Senate



Di p. Angelica Luna Parra

Di p. Francisco Javier Serna

Comandant e Raul Adri an Pérez

Lic. Cctavius Flores Chanorro

Lic. Jovita Gsorino

Lic. Verénica Peralta Gutiérrez

Lic. Dulce Maria Sauri Ri ancho

Lic. Amparo Canto

Lic. Carol de Swaan

Dr. Jorge Al ejandro Saavedra Loépez

Lic. José Luis Saucedo Mifioz

Lic. José Vallejo
Srta. Elia Gena Garci a

Dr. El ena Azaol a

Dra. Norma Negrete Aguayo
Srta. Rosa lcela Madrid Ronero

Srta. Margarita Giesbach

M. José Carl os Cuentas-Zavalla
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Commi ssion for Special Attention to
Vul nerabl e Groups, National Assenbly
of the Federal District

Commi ssion for Health and Soci al
Servi ces, National Assenbly of the
Federal District

Judicial Police, Federal District

O ficial of the Public Prosecutor's
O fice, Specialized Agency No. 57,
Judicial Police of the Federal

Di strict

Tenporary Children’s Shelter, Ofice
of the Governnent Procurator of the
Federal District

Directorate of Mnors, Ofice of the
Gover nment Procurator of the Federal
Di strict

Coordi nator, National Progranme for
Wonen, Mnistry for Interior

Coordi nator, Services Unit, Mnistry
of Tourism

Coor di nator, Wnen' s Programe,
M nistry of Tourism

Nat i onal AI DS Preventi on and Control
Branch (CONASIDA), Mnistry of Health

Director-General, Alternativa
Call ejera

Fundaci 6n Renaci mi ento (Casa Ecuador)
Fundaci 6n Renaci mi ento (Casa Ecuador)

Street Children Progranmme, Commi ssion
of the European Comrunities

Spaces for Total Devel opment (EDI AC)
Bri gada Call ejera

Educaci 6n con el Nifio de la Calle
( EDNI CA)

Representati ve, UN CEF
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M. Robert Cohen

Ms. Thel ma O con- Sol or zano
M. Juan M guel Diaz

Xal apa and Puerto de Veracruz

Li c.

Li c.

Li c.

Rodol fo Duarte Ri bas

Augusto C. Zurita Morales

Fernando Mota Bol feta

Psic. David Bernudez

Li c.

Li c.

Clarisa CGuajardo Ruiz

Lidia Elias Prieto

Psic. Luz Esther Mejia

Li c.

Dr a.

Li c.

Li c.

Li c.

Sr.

Sr.

Sra.

Alicia Mntiel

Raquel Lagunes

Margarita Herrera Otiz

Nael a Marquez Hernandez

Arturo Marinero
Juan Manuel Perez

Oscar Escudero

Li bertad Her nandez

Conmuni cation and Child Rights
O ficer, UN CEF, Mexico

Director, United Nations Information
Centre (UNI Q)

Press Officer, UNIC

St ate Governnment Procurator

State Procurator for the Defence of

M nors, Fam |y and |ndi genous, DI F

Ver acruz

Chi ef, Judicial Support, Ofice of the
Procurator for the Defence of M nors,
DI F Veracruz

Coordi nator, Children in Especially
Difficult Circunstances (MECED), DIF
Veracruz

Director, Centre for Victim Support,
O fice of the Governnent Procurator

Chi ef, Specialized Agency for Sexual
and Family Crinmes, Xal apa

Psychol ogi st, Speci alized Agency,
Xal apa

Soci al Worker, Specialized Agency,
Xal apa

Doctor, Specialized Agency, Xal apa

Presi dent, State Comm ssion on Hunman
Ri ghts

Chi ef, Specialized Agency for Sexual
and Famly Crinmes, Veracruz

Coor di nat or, MATRACA
Director, Casa MATRACA

I ndi genous Wonen and Chil dren
Programme, MATRACA

Director, Alternativa Callejera



Lic. Ana Ganbia de Trejo

Dr. Luis Rodriguez Gabarron

Cancun
Dr. Juan José Otiz Cardin

Soc. Efren Hernandez Martinez

Lic. Juan Garcia Escanm |l a

Psic. Martha MLiverty Pacheco

Lic. Norma Sal azar Rivera

Lic. Rodolfo Garcia Pliego

Capt. Federico Marcos Solis

Lic. Aurora Mdlina

Sra. Eva Lbépez

Sra. Yol anda Garnendi a
Lic. Lydia Calho R

Dra. Patricia Seoane B.

Sra. Teresa Mral es
Prof. lgnaci o Diez Hidal go

Ci udad Juarez

Lic. Jesus Al fredo Del gado

Sra. Alma Rosa Hernandez de Fl ores

Lic. Verénica Ji nénez Mntes
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Coordi nat or, Chil dhood Consultative
Counci |

Coordi nat or, Chil dhood Consultative
Counci |

Director-General, DIF Quintana Roo

Director-Geneal, Municipal DIF Benito
Juarez

State Procurator for the Defence of
M nors and the Famly, D F
Qui ntana Roo

Programre Coordi nator for Mnors and
Adol escents, DI F Quintana Roo

Operational Director, Minicipal DIF
Benito Juéarez

Ceneral - Secretary, Mayor’s O fice

Director, Departnent for Public
Security

Director, State Departnment of Tourism

Coordi nator, NGO State Council of
Qui ntana Roo

NGO St ate Council of Quintana Roo
Estas Mij eres

Def ence for Human Ri ghts of Wonen and
M nors

Grupo Arcoiris

Uni versidad La Salle

Acting Mayor

Presi dente, Muinicipal D F Ciudad
Juarez

Director-General, State DI F Chi huahua
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Li c. Rafael Hernandez Carl os

Lic. José |barra Mreno

Lic. Patricia Cabrera

Lic. Maria Antonieta Esparza

Li c. El ba Guadal upe Gonez Cabr al

Psi c. Guadal upe Acosta Garcia

Representative

Representati ve

Lic. Leticia LOpez Manzano
Mr. Sergio Garcia

Sr. Antonio Flores Diaz
Sra. Josefina Val encio

Sr. Oswal do Gorzegno

Sr. David Mercado

Sra. Margarita Oivas P.

Ti j uana

Lic. Marco A. Esponda Gaxiol a

Lic. Sergio E. Reynoso Nufio

Lic. Laura Quezada Ruel a

Lic. Rosa Alta G acia

Di rector-General, Minicipal D F
Ciudad Juéarez

Director, Centre for Frontier M nors,
Muni ci pal DI F Ci udad Juarez

Soci al Conmuni cati ons Coor di nat or,
Muni ci pal DI F Ci udad Juarez

Director, Specialized Agency for
Sexual and Famly Crinmes, Ofice of
t he Governnent Procurator

State Procurator for the Defence of
M nors, Municipal D F Ciudad Juéarez

Legal Assistant, Ofice of the DIF
State Procurator for the Defence of
M nors

Inter-Institutional Coordination
Comm ssion for Border M nors

National Institute for Mgration
Director, Paso del Norte (YMCA), AC
Casa de Libertad Bet hel

Casa de Libertad Bet hel

Casa de Libertad Bet hel

Desarol |l o Juvenil del Norte

Puebl o de Garcia, AC

Association for the Protection of
M nor s

Director-Ceneral, State D F Baja
California

Director, Municipal DI F Tijuana

Muni ci pal Procurator for Mnors, DIF
Ti j uana

Coor di nator, MECED Programme, DI F
Ti j uana



Lic. Gsacr R Ezkauri atza
Sr. Rodol fo Ponce Diaz

Lic. Ceral do Del gado Cruz

Sr. Victor Otiz Aguilar
Madre Genma Li sot

Sra. Maria de Rosario Gal van
Prof. Oscar Escal ada

Sr. Mke Lew s

Dr. Guillernp Al varado

Lic. Martha Beltran Gudi fio

Sr. Juan Carlos Arreguin Rodriguez

San Di ego

Cons. Adriana Gonzal ez Félix

Lic. Caterina M Tabacco Sanguinetti
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Public Security O ficial

Adm ni strator, Custons Authorities

Regi onal Representative, National
Institute for Mgration

National Institute for Mgration
Casa Madre Asunta

Casa Madre Asunta

Casa YMCA del Menor Mgrante
Casa YMCA del Menor Mgrante

Casa TEPOPI N, Asociaci 6n Fronteriza de
| a Conmuni dad Tij uanense, AC.

Operational Director, “Ciudad de |os
Ni ios”, Centro de Atenci6n a la Nifiez
Ti j uanense

Di rector-Ceneral, ARAC - MERAC
(Menores en Recuperaci én)

Consul at e- General of Mexico

Li ai son O ficer, Border Project for
M nors, Consul ate-General of Mexico



