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| nt roduction

1. At the invitation of the Government of the United States of Anmerica, the
Speci al Rapporteur on the sale of children, child prostitution and child

por nogr aphy, visited Washi ngton, New York, Tucson, Phoenix and San Franci sco
from9 to 20 Decenber 1996, to study the issue of conmercial sexual
exploitation of children in the United States of Anerica.

2. The Special Rapporteur would like to take this opportunity to express
her appreci ation of the cooperation and assi stance extended to her by the
Covernnent of the United States of America, enabling her to neet with
representatives of many sectors of society and to obtain the necessary

i nformati on and docunentation to be able to report to the Comm ssion on Hurman
Rights in an objective and inpartial manner.

3. The Speci al Rapporteur would also like to thank the United Nations
Information Centre in Washington D.C, as well as the New York Liaison Ofice
of the United Nations H gh Conmi ssioner/Centre for Hunan R ghts for the

| ogi stical support provided in connection with her m ssion.

4. During her visit, the Special Rapporteur met with high-level officials
of the Departnents of State, Justice, Health and Human Services and of the
United States Custons Service, the United States Postal Service and the
Federal Bureau of Investigation, as well as with representatives of the

pol i ce, and non-governnental and children's organizations. During her visit
to Tucson, Arizona, the Special Rapporteur met with representatives of the
Mexi can authorities. In San Francisco, the Special Rapporteur also had the
occasion to visit a juvenile detention centre and to neet with juvenile street
prostitutes. A list of selected persons and organi zati ons with whomthe
Speci al Rapporteur net during her mssion is attached as annex | to the
present report.

5. The Speci al Rapporteur also net with representatives of the

United Nations Children's Fund (UNICEF) and took part in a strategic planning
nmeeting in New York to discuss the followup to the Stockhol mWrld Congress
agai nst Commerci al Sexual Exploitation of Children.

6. In connection with her mssion, the Special Rapporteur was also invited
to address the United Nations Association - United States of Anerica annual
neeting in Washington D.C. In addition, she participated in a panel

di scussion organi zed by the Department of Public Infornation of the

United Nations and the H gh Conmi ssioner/Centre for Human R ghts on the

occasi on of Human Rights Day in New York.

7. The Speci al Rapporteur w shes to underline that the present report is
i ntended as a case study of a phenonenon that affects nost countries in the
wor | d, whet her devel opi ng or devel oped. The Special Rapporteur chose to
visit the United States of America on the basis of infornation and naterials
subnmitted to her pointing to the existence of child prostitution and child
por nography, as well as in order to explore the phenonenon of child
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por nography and the inpact of the Internet in a devel oped country. In
addition, the Special Rapporteur was interested in exploring the many
initiatives already undertaken in the United States, both by the Governnent
and by non-governnental organizations, to conbat these problens.

8. In view of financial and time constraints, the Special Rapporteur was
not in a position to visit as many places in the United States as woul d have
enabl ed her to carry out a truly representative study of the various aspects
and differing incidences of commercial sexual exploitation of children in such
a large country, where geographical, ethnic and cultural factors significantly
i nfl uence the nature of the problem The Special Rapporteur, therefore, chose
to visit Vashington D.C., in order to neet with relevant federal governnent
departnents and agencies; New York Gty and San Francisco, California, in view
of the persistent magnitude of the problemin both cities, and Tucson and
Phoeni x in Arizona, to assess the inplications of cross-border traffic between
the United States and Mexi co for the purposes of child prostitution and

por nogr aphy.

. COUNTRY SI TUATI ON
9. Qutreach workers in New York Gty estimate that children as young as 5

to 11 years old are forced into prostitution for survival, noney, affection
and drugs. An estinmated 300,000 girls and boys under 18 may be involved in

child prostitution and pornography in the United States of Anerica. 1/ Qut of
70 mllion children under the age of 18 that live in the United States,
15.7 mllion (or 22.7 per cent) are estimated to live in poverty. 2/ There

are nore than 1 nmillion runaway and “throwaway” young people on the streets at
any given tine and over one third of them|eave hone because of sexua
abuse. 3/

10. In the United States of Anerica, the recent increase in the existence
but also in the awareness of commercial sexual exploitation of children raises
many questions about the causes of such a phenonenon in a highly
industrialized country.

A Causes

11. According to infornation provided to the Special Rapporteur in

di scussions, the children who are nost likely to fall prey to pinps,
recruiters and abusers are children fromfarmng famlies in rural and
smal | -town areas in Md-Wstern states, such as lowa, Mnnesota and Kansas.
There al so seens to be a rising trend towards an influx of predomnantly white
m ddl e-cl ass teenage girls into big cities fromsuburban areas, such as from
Connecti cut and New Jersey to New York Gty, |looking for adventure or expanded
career opportunities. 4/ Qher sources of influx of children to urban

congl onerations, such as Chicago, San Franci sco and Los Angel es, Seattle,
Portland and M nneapolis, are the states of Mntana, |daho and Dakota. In
this regard, the Special Rapporteur regrets that she was not able to obtain
any specific data on the nunber of such children, their states of origin or

pl aces of destination during her m ssion.

12. In answer to questions about ethnic, racial and class differences
i nfl uenci ng the nunber of children living in the streets and/or involved in
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prostitution and pornography, nost experts agreed that, whilst children in
mar gi nal i zed, poorer communities, are presumably at greater risk of being

affected, no such pattern can be confirnmed. |Indeed, child prostitution and
chil d pornography seemincreasingly to affect all sectors of United States
society, but with varying root causes. |If, however, the term*“marginalized

famlies” were applied to the ability to function as a famly, as opposed to
class, ethnic or racial differentiation, then such narginalizati on woul d count
as the najor root cause of child exploitation

13. The Speci al Rapporteur can, however, state quite securely that poverty,
that is to say econom c hardshi p, per se, is not the primary cause of the

commerci al sexual exploitation of children in the United States.
Nevert hel ess, one of the causes could be terned a different type of poverty,
namel y, hunger not for food but for love. In addition, such contributing
factors as two-income famlies, caused by the need for additional sources of
i ncore, and mgration, caused by a desire for an inproved standard of I|iving,
could also be classified as poverty-related. The role of the Government in
prevention, therefore, lies in revising and nore clearly identifying its
political priorities and resource allocations.

14, In this connection, it is to be noted that nost experts the Speci al
Rapporteur interviewed are of the opinion that broken famlies and child abuse
within famlies are the nmain reasons why children run away fromtheir hones
and eventually end up in the streets. In addition to runaways, children also
live in the streets who are “throwaways”, i.e. who have been thrown out of
their homes. This presunption is backed up by statistics which show t hat

1.2 nmillion children run away from home each year and between 1 and 3 nillion
children live on the street or receive energency shelter services. 5/ It
estimated that 21 per cent of street children are “throwawnays”. 6/ The
Department of Health and Human Services operates 379 runaway shelters
national ly, servicing 80,000 children a year, but only one state has
additional funding to provide a street outreach progranme for young persons at
ri sk of sexual abuse

15. Reasons cited for children to run away fromhone are very particular to
highly industrialized countries with both parents in full-tinme occupation
leading to alienation fromtheir children. Children and adol escents al so do
not receive enough individual care in schools, leading to very little

i nvol vement in school activities. A communication breakdown between chil dren
and their famlies and/or teachers often | eaves the children w thout any | ove
care or affection. The Special Rapporteur was inforned that in so-called
“bed-room comunities” in the outskirts of |arge urban areas, where both
parents are comuters, the nost likely tine for teenage pregnanci es and

subst ance abuse has been identified as between 3 and 7 o' clock in the
afternoon, in the “unsupervised” tinme after school. Aggravating the isolation
of children fromtheir famlies and communities is the often readily avail able
access to synbols of a nmodern consumer society, nanmely cars, portable

t el ephones and conputers. In addition to increasing nobility, these provide
additional lures for children to seek adventure outside their hones and

nei ghbour hoods.

16. Fromthe above, it can be deduced that the primary reason for children
| eaving their homes in a devel oped country |like the United States of Anerica
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is not to earn noney through prostitution or pornography but to seek conpany,
affection and “fun”, for lack of love and attention at home. O course, as

al ready nentioned, the new trend of upper m ddl e-cl ass teenagers seeking to
enter into prostitution in order to be able to buy the | atest designer clothes
and to afford the newest technol ogical ginmmcks is equally disconcerting.

17. In addition, many experts held that child abuse within the famly is
also directly linked to children | eaving their homes. A non-governnenta
organi zation working in the streets of New York holds that alnost all children
who becone prostitutes were physically or sexually assaulted in their hones.
These children, not surprisingly with | ow sel f-esteemand sexual nores, are
nost vul nerabl e to sexual exploitation. |In addition, according to infornation
fromthe Ofice of Juvenile Justice and Del i nquency Prevention, a direct
correlation can be established between recorded child abuse victins and
juvenil e delinquents.

18. The Special Rapporteur is, therefore, especially concerned that
statistics and data on commerci al sexual exploitation of children,
specifically inrelation to child abuse, seemto be | acking across the
country. If any data are available, they are not disaggregated to show the
extent of the phenonenon, since all figures are included in the category of
child abuse, which covers many distinct forns of abuse, such as incest and
donesti c vi ol ence.

B. Characteristics

19. Once children and adol escents have decided to run away fromtheir homes
they frequently become caught in a vicious circle of dependence. Wth no or
mni mal financial means and no job, and cut off fromfanily contacts, runaways
can easily becone dependent on ol der men or protectors who “rescue” themfrom
the streets. This dependence is often exacerbated by dependence on drugs and
al cohol, which in turn may lead to their resorting to prostitution and sex for
survival. Therefore, the Special Rapporteur is able to detect a direct
correl ati on between runaway and “t hrowaway” children who end up honel ess in
the streets and child prostitution. Wth regard to involvenent in child

por nogr aphy, the correlation is not necessarily so strong since rmany chil dren
lured into pornography are sinply recruited fromtheir nei ghbourhoods, nearby
school s or acquainted famlies with children.

20. The Speci al Rapporteur also attenpted to determ ne whether children and
adol escents are lured away fromhone into conmercial sexual exploitation by
prof essional recruiters or organized rings of pinps/procurers and crimnals
engaging in trafficking or sale of children for purposes of child prostitution
and child pornography. Wile it seens that small groups of |oosely connected
i ndi vidual s sonmetinmes attenpt to recruit children into prostitution or to
becorne i nvolved in child pornography, especially in the Md-Wst, organized
crimnal rings involved in trafficking per se are not known to exist in the
United States. The “selling” of a prostitute fromone pinp to another

however, does occur and the current rate has been estimated at US$ 3, 000 per
girl; whereas the rate for services by girl prostitutes was estinated at

US$ 75 an hour in New York Gty.
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21. (One shocking aspect of child prostitution brought to the attention of
the Special Rapporteur relates to “second generation child prostitutes”.
According to this infornation, there exist cases where pinps have nade their
teenage prostitutes pregnant, with a view either to increasi ng dependency or
to being able to put a very young child on the prostitution narket in view of
the increasing demand for younger, virgin prostitutes.

22. Wth regard to child pornography, it seenms that in the United States
por nogr aphi ¢ materials, such as videos and photos, featuring children, are
mai nly produced by amateurs for the use of paedophiles and only in limted
nunbers, in view of the severe penalties applicable to the production

di ssem nati on and possession of child pornography in the country.

23. I n connection with substance abuse, it was noted that frequently pinps
and procurers try to discourage the use of drugs and al cohol since the
prostitute does not “perforni as well when under their influence and
consequently does not bring in enough noney. On the other hand, the Specia
Rapporteur was inforned that there are an increasi ng nunber of “crack
prostitutes”, predomnantly fenale, who operate without a pinp and sell their
body only in exchange for drugs.

24, In connection with children who have either run away from honme or have
been lured into the streets, it was pointed out to the Special Rapporteur
that, if hospitals and nedical centres possessed an el ectronic recording
system for children who seek their help, the chances of identifying and
recovering mssing children or children controlled by pinps mght be
increased. 7/ It was further enphasized that social workers and hospita
staff are not informed enough to link up cases that are treated within their
purvi ew wi th organi zations dealing with mssing and abducted children. For
exanpl e, in cases of teenage pregnancies, nedical staff are nmuch nore likely
toinquire into incest and/or abuse within the famly than into possibilities
of child prostitution.

25. The Speci al Rapporteur would |ike to enphasi ze that the above anal ysis
applies to both girls and boys, but that the phenomenon of boy prostitution
differs fromgirl prostitution in a nunber of ways. It was noted severa

times that young boys prostitute thensel ves nmuch | ess openly on the street,
partly owing to the social stigma attached to honosexual prostitution, and are
nore likely to operate independently of pinps. This could result fromthe
fact that often boy prostitutes are not, nor do they consider thenselves as,
honmosexual s and are, therefore, nuch nmore in control over their bodies and
over the sexual acts they performor let their clients perform Consequently,
boy prostitutes are, relatively speaking, in a much better bargai ning position
than their fenmale counterparts and are able to charge a rmuch higher price for
their services. The ratio of boys to girls in child prostitution in the
United States varies by region but, for exanple, in New York Cty, 51 per cent
of child prostitutes are estinated to be boys and boy prostitutes are largely
to be found concentrated in specific places such as San Franci sco and
New O | eans.
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26. The Special Rapporteur is concerned at reports that the type of
prostitution in which girls in particular are involved is becom ng

i ncreasi ngly violent, including bondage, sado-nmasochi smand spanki ng. The
sexual act is nost likely performed in cars and not, as in the past, in notels
or brothels.

C Profile of the perpetrator

27. There exi sts no doubt that the conpul sive behaviour of a paedophile is
much nore difficult to deter or to cure than the behavi our of a sporadic
"curious" abuser, whether in relation to child pornography or to child
prostitution. It is believed that whilst a regular sex offender is known to
abuse up to a maxi numof 100 children in his lifetine, the rate for
paedophil es is suspected to be 400 children. The Special Rapporteur is
particul arly concerned about the high rate of recidivismto be found anong
paedophil es. The recidivist rate for a sex offender who only occasionally
abuses children is much | ower.

28. The publicizing of successful federal investigations |leading to the
arrest of offenders in child sex cases should be considered an effective
deterrent. The question of rehabilitation of the perpetrators is a very
conpl ex one, especially in view of the high cost of treatnment of sex

of f ender s. Onh the other hand, inprisonnent for |ife also poses a

consi derabl e financial burden on the comrunity. |In connection with the
efficacy of chemcal sterilization as a punishment, it was held that this
woul d not necessarily result in change of behavi our because conpul siveness
cannot be physically deterred. Despite sterilization, the ability to have an
erection can still exist and/or the abuser mght resort to digital and other
fornms of abuse.

29. It is interesting to note that the profile of perpetrators and/or
clients may vary notably. Wiereas the najority of clients |ooking for
prostitutes in New York Gty are reported to be white, nale college students
intheir early twenties, the average child sex abuser/paedophile is reported
to be a successful white businessman, between 30 and 60 years old, often with
a famly, often described as an "outstandi ng nmenber of the community".

1. LEGAL FRAMEWORK

A | nt er nati ona

30. The Convention on the R ghts of the Child, which defines a child as a
person under 18 years old, is the nost inportant international hunman rights
instrunent regulating the protection of children's rights. C particular
rel evance to the aspects of commrercial sexual exploitation of children
discussed in this report, are the provisions referred to bel ow

31. Article 32 of the Convention recognizes the right of the child to be
protected fromecononic exploitation and fromperformng any work that is
likely to be hazardous or to interfere with the child s education, or to be
harnful to the child s health or physical, nental, spiritual, nmoral or socia
devel opnent .
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32. Under the Convention, States parties also undertake to protect the child
fromall forns of sexual exploitation and sexual abuse and are required to
take measures to prevent the inducenent or coercion of a child to engage in
any unl awful sexual activity; the exploitative use of children in prostitution
or other unlawful sexual practices and the exploitative use of children in

por nogr aphi ¢ performances and materials. Article 35 provides that State
parties shall take all appropriate nmeasures to prevent the abduction of, the
sale of or traffic in children for any purpose or in any form

33. The Speci al Rapporteur notes with regret, however, that the Government
of the United States of Arerica is one of only five countries that have not
yet ratified the Convention on the Rights of the Child. The President of the
United States, M. Bill dinton, in his address on Hunan R ghts Day, on

10 Decenber 1996, stated that it was "shameful" that the United States had not
yet ratified either the Convention on the Elimnation of Al Forns of

Di scrim nation agai nst Wnen or the Convention on the R ghts of the Child. In
this connection, the Assistant Secretary of State for Human Rights reassured
the Special Rapporteur of the strong conmtment of the current Admi nistration
to nake every effort to overcome the existing strong opposition within the
United States Senate, with a viewto the ratification of both instrunents.

34. In this connection, the Anerican Bar Association was of the opinion that
a concentrated effort to educate and informthe public is needed. To this end
and in order to address uninforned fears by state |legislators, the Center for
Children and Law is currently carrying out research on the legal inplications
for all states if the United States were to ratify the Convention on the
Rights of the Child, for exanple in the areas of age of majority or the right
to education

B. Nat i onal

35. In view of the highly decentralized state government structure in the
United States, this section will nmainly address rel evant provisions in federa
| egislation, bearing in mnd that state |egislation across the country may
differ significantly fromstate to state. Federal lawin the United States
is applied in all cases that have an inter-state character or that are
determned to be of particular federal concern. The Special Rapporteur was
able to observe, for exanple, that cases involving child prostitution are

i nvestigated by three federal agencies, nanely the Federal Bureau of

I nvestigation (FBI), the US Custons Service and the US Postal Service. Child
prostitution cases which would, for exanple, involve the transportation of
mnors across state borders woul d al so involve federal jurisdiction

36. In some cases, both federal and state charges nay be brought agai nst

t he same defendant, but consecutive or concurrent prosecutions for the sane
conduct would violate federal policy. Sone comrents on common el enents of
state legislation in relation to commerci al sexual exploitation of children

may be of use. 8/ The United States Congress and nmost state |egislatures have
enacted crimnal |aws designed to protect children and youth from sexua
exploitation by adults through prostitution or pornography. Under certain

ci rcunstances, other |laws proscribing child sexual abuse or statutory rape can
al so be used to prosecute adults who sexually exploit children and youth. The
mandatory reporting of child sexual abuse and exploitation to | aw enforcement
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and child protection agencies by teachers, health-care professionals and
others who are in a position to identify potential victinms is also required by
nost state | aw

37. Federal |aw, and nost state law, prohibits the production, distribution,
recei pt and possessi on of child pornography. Conspiracy and attenpts to
violate the federal child pornography |aws are al so chargeabl e federa

of fences. Most statutory |aws define child pornography as visual depictions
of a mnor engaged in "sexual conduct” or in "sexually explicit conduct”.
Chi I d pornography is considered a crimnal offence in the United States
because it represents the permanent record of the sexual abuse or exploitation
of an actual child.

38. Sone jurisdictions specifically prohibit the use of conputers in
connection with child pornography. Federal |aw specifies that persons who
knowi ngly transport visual depictions or advertisenent of child pornography
"by any neans, including by conputer” are crimnally liable.

39. In this connection, under the United States Code, Title 18 on Oines and
Cimnal Procedure (18 USC), chapter 110 "Sexual exploitation and other abuse
of children”, paragraph 2251, states that any person who enpl oys, uses,

per suades, induces, entices or coerces a mnor to engage in ... any sexually
explicit conduct for the purpose of producing any visual depiction of such
conduct shall be punished if such person knows or has reason to know that such
visual depiction will be transported in interstate or foreign comrerce or
mai l ed, or if such visual depiction has actually been transported

Par agraph 2252 prohibits the transportation, inportation, shipnment and receipt
of child pornography by an interstate nmeans, including by mail and conputer.
There is no requirement to show commercial purpose nor any m ni num nunber of

vi sual depictions. Paragraph 2251A prohibits the selling and buying of mnors
and nmakes the transfer of custody for purposes of visual depiction or engaging
in sexually explicit conduct a crimnal offence

40. Wth regard to child prostitution, the Federal Government's primary |aw
crimnalizing child prostitution is the Mann Act, part of the Violent Oine
Control and Law Enforcement Act 1994. The United States Code, Title 18 on
Cimes and Oimnal Procedure, chapter 117 "Transportation for illegal sexua
activity and related crimes", paragraph 2422 prohibits enticing, persuading
and i nducing any person to travel across a state boundary for prostitution or
for any sexual activity for which any person nmay be charged with a crine.

Par agraph 2423, provides that "a person who know ngly transports any

i ndi vi dual under the age of 18 years in inter-state or foreign comerce ..
with intent that such individual engage in prostitution, or in any sexua
activity for which any person can be charged with a crimnal offense, shall be
fined under this title or inprisoned for not nore than 10 years, or both"

1.  THE GOVERNMENT

41. The Departnent of State, in discussions with the Special Rapporteur,
reaffirmed the commtnent of the Covernnment of the United States of America to
the strategies for the elimnation of comrercial sexual exploitation of
children outlined by the United States del egation at the Wrld Congress in
Stockholm The priorities pursued, which the Special Rapporteur would like to
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endorse, include a nultidisciplinary approach, involving social services and
nmental health workers, to interview ng and investigation, special treatnent in
court settings which are child-friendly and appropriate to age and status, and
continuing care in order to address the lingering effects of commercial sexua
exploitation. Measures are to be reinforced through educati on systens which
provide children with skills and opportunities as a preventive strategy.

42. The Departnent of Justice trains trainers of |ocal |aw enforcenent
agents on victimorientation in cases of child exploitation. The Specia
Rapporteur wi shes to express her particul ar appreciati on of the conprehensive
trai ning nodul e devel oped in this regard and used since 1982 by the Ofice for
Juveni | e Justice and Delinquency Prevention, which is responsible for carrying
out | aw enforcenent training programres on juvenile delinquency. Since 1983,
trai ning programes on child abuse and sexual exploitation investigative
techni ques for |ocal |aw enforcenment officials have al so been held nati onw de.
The training nanual contains techni ques on how to trace individuals who seek
to have sex with children and how to investigate cases invol ving comrerci a
sexual exploitation of children. Twenty thousand |ocal |aw enforcenent
officials have already been trained through this four to five-day programme,
which also allows for the participation of child protection officers and

pr osecut ors

43. The training is carried out by a multi-disciplinary team since
investigations into child abuse and sexual exploitation necessarily involve
not only | aw enforcenent officials, but also child protection social workers,
prosecutors and mnedi cal professionals. Such a "teaminvestigative process”
(TIPS) works to devel op a community protocol on how communities should handl e
cases of child abuse and exploitation, and the appropriate |aw enforcenent
response. The objective of such training is to avoid revictimzation of the
child and to ensure the provision of rehabilitation services for the child
during the investigation. Conputer child pornography constitutes a new
conponent of the training and a panphl et on computer exploitation
investigation is currently being devel oped.

44, The Federal Bureau of Investigation (FBI) of the Department of Justice
is one of three federal agencies investigating comrercial sexual exploitation
of children and has primary jurisdiction over the matter as a result of the
inter-state character of this phenonenon. The FBI works in close cooperation
with the United States CQustons and Postal Services to conbat child
prostitution and child pornography. Al crines against children investigated
by the FBI are considered violent crinmes.

45, At the tinme of the Special Rapporteur's mssion, the FBI, in cooperation
with the United States CQustons Service, was involved in identifying Internet
service providers, with a viewto investigating the production, manufacture
and distribution of child pornographic nmaterial through service providers on
the Internet. For "Qperation Innocent |nages”, the Special Rapporteur was
infornmed that FBlI agents pose as paedophiles or as children, in order to trace
suppliers and their clients on the Internet. A nunber of arrests and

convi ctions were nade in connection with this operation.

46. In discussions with the FBI, it was apparent that increasing priority is
attached to training of agents in investigating cases of commerci al sexua
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exploitation of children. Furthermore, the Special Rapporteur was pleased to
note that the FBI is attenpting to forge stronger working relations with the
non-gover nent al organi zati ons which are really at the forefront of the issues
i n question

47. The Speci al Rapporteur would like to express her particul ar appreciation
of the efforts made by United States Custons Service officials to provide her
with essential infornation and a conprehensive picture of their undertakings.
In this respect, the Special Rapporteur is bound by certain confidentiality
requi rements, in particular concerning ongoi ng operati ons to conbat commerci al
sexual exploitation of children, but will attenpt below to sunmarize sone of
the successful initiatives undertaken in this regard by the United States
custons authorities, as one of three federal agencies involved in these

i ssues.

48. United States custons officials have authority to intervene in cases

i nvol vi ng commrerci al sexual exploitation of children where any conmerce

vi deot apes or conputers, or conputer parts, are nade or originate outside the
United States, autonatically constituting a custons violation. Wth regard to
chil d pornography, the United States Custons authorities have a nandate to

i ntervene in connection with any i mages that are scanned fromforeign

nmagazi nes onto the Internet and are available within the United States. Any
overseas nail arriving in the United States is verified by United States
Custons agents within their jurisdiction but once such mail is channelled into
the internal United States nail it enters into the jurisdiction of the

United States Postal Service. In this connection it was noted that the United
States CQustons Service has observed a decrease in prepubescent pornography,

i nvol ving children under 12 years old, which is being replaced by teenage

por nogr aphi ¢ material, nainly produced in northern European countries.

49. The United States CQustons Service has already been involved in

i nvestigating child pornography in connection with conputers since 1989. In
1993, the United States Qustons Service |launched "(peration Longarm to

i nvestigate a European bulletin board systemon the Internet, based in Banse,
Denmar k, which was used to inport printed child pornography materials, such as
magazi nes, to the United States. In such operations, United States CQustons
Servi ce special agents go undercover, enter "chatroons”, search bulletin
boards for "buzz words", such as "Lolita", and request suspected distributors
to supply themwith pornographic material. During the investigation of the
Dani sh bul l etin board, agents di scovered two nore bulletin board systens which
were supplying custoners in the United States with child pornography. Once
the distributors had been identified, a total of 18 conputer hard drives were
copi ed. They contained the nanes of over 16,000 individuals who had been
using the bulletin boards, including several hundreds of individuals in

16 states of the United States. [In Novenber 1993, search warrants were issued
for these identified users and 49 arrests were nade.

50. Bul l etin board systens are a val uabl e source for investigators since
they generally have directories with activity records, including |og-in,

| og- out and downl oadi ng information, and scripts are created on the bulletin
board once a customer accesses it.
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51. "Qperation Longarm’ had a snowbal|l effect: in 1996, 227 search warrants
were issued, 144 of themin connection w th conputer pornography cases
involving children. This represents an encouragi ng i ncrease of 220 per cent
in the issuing of search warrants and of 167 per cent specifically related to
conputer cases. "Qperation Cybertrader” and "Cyberstrike" are simlar

i nvestigations operated by the United States CQustons Service to crack down on
child pornography on the Internet. In the period from1l Cctober to

12 Decenber 1996, the United States Custons Service carried out a total of

30 searches connected with child pornography, of which 21 invol ved conputer

por nogr aphy.

52. In order for United States Qustons Service operations, which always

i nvol ve foreign materials, to be successful, international cooperation is
essential. A case in point involving child pornography was di scovered in

San José, California, where approximately 20 adults, belonging to an

associ ation named "Orkin dub", were sexually abusing children, taking photos
of these children and exchangi ng i mages over the Internet. The nateria
produced was al so transmtted across the border to Canada, where Canadi an
custons officials, tipped off by the United States Qustons Service, seized a
total of 38,000 photographic images depicting child pornography. 1In an effort
to conbat child pornography worldw de, the United States CQustons Service

mai ntai ns cl ose |inks and exchanges strategic infornmation with their
counterparts in, anong other countries, Canada, Mexico, France, Sweden and
New Zeal and. In addition, a United States custons officer is a nmenber of the
Interpol Standing Conmittee on the Rights of the Child. Furthernore, the
United States Custons Service has 25 overseas attaches based in United States
enbassies who are in direct contact with the national custons authorities and
act as contact points for information and tip-offs in international cases of
chi | d pornography.

53. In addition to actively investigating cases of child pornography, the
United States Custons Service al so takes preventive nmeasures to elinmnate the
phenonenon, in cooperation with the National Center for Mssing and Expl oited
Children, the Departnent of Justice and the United States Postal Service. To
promote child on-line safety on the Internet, booklets, nouse pads and key
chai ns have been devel oped, which advise children not to give out or send
personal information via the conputer w thout their parents' permssion, to
informtheir parents or teachers about information that nmakes them fee
unconfortable and not to meet anyone with whomthey m ght have had cont act
online without their parents' know edge. The mouse pad and bookl ets al so
state that sexually explicit images, sent to or depicting a child, are

agai nst the law and nust be reported to a 24-hour toll-free tip-line. The
United States Custons Service has al so devel oped a hone page on the Internet
providing simlar information.

54. The United States Qustons Service has special agents who specialize in
investigating United States nationals involved in child sex tourism

Comment ators pointed out to the Special Rapporteur that, although the
amendnents to the Mann Act granting the United States authorities jurisdiction
over their nationals who engage in child sex tourismabroad constitute an

i mportant devel opnent in conbating the phenonenon, the |aw al so provides for
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"intent of travelling” for purposes of sex tourismas a crimnal offence. It
is, however, next to inpossible to prove such intent to engage in sexual acts
with mnors abroad, especially because sex tour operators do not advertise sex
with children

55. On another related matter, the United States Qustons Service is using

i nnovati ve nethods to nonitor the enforcenment of the Mann Act, which prohibits
United States citizens and resident aliens travelling abroad with the
intention of engaging in sexual acts with mnors and al so addresses t hose who
conspire in the conmm ssion of such acts, i.e. sex tour operators. 9/ In
under cover operations, United States Custons special agents act as "brokers”
to arrange sex tours through sex nmagazi nes and correspondence by mail in order
to prove a certain disposition. It appears that 90 per cent of interested
persons have been involved in previous child abuse and are nost interested in
girls between 8 to 12 years ol d.

56. The United States Postal Service is another of the three federa
agenci es involved in cases of child pornography in the United States. The
jurisdiction of the United States Postal Service in this connection concerns
chil d pornography transmtted by nail, which still constitutes the nost common
met hod of transporting child pornographic naterials.

57. The United States Postal Service has been investigating child

por nogr aphy since 1978, when national legislation first prohibited the use of
the postal services to distribute child pornography for commercial purposes.
This | aw had, however, a very limted scope in that it did not allow
prosecution of the users/purchasers of such nmaterials but only of producers
and dissem nators. The 1984 Child Protection Act abolished the limtation
that child pornography be produced and/or di ssem nated for conmercial purposes
and added a new di nension by crimnalizing those who "know ngly receive" such
material s.

58. The United States Postal Service engages in pro-active undercover

i nvestigations by carrying out what it refers to as "control deliveries" or
"reverse stings" against suspected perpetrators of child pornography, on
the basis of investigations which have identified individuals who are prone
to abuse the lawin this respect. "Control deliveries” are nail deliveries
set up by Postal Service agents where suspected perpetrators receive child
por nogr aphy through undercover agents. Suspects are then nonitored and
arrested imredi ately upon first usage/viewi ng of the naterial delivered.
Sone 27,000 investigations have been carried out, as a result of which
2,500 perpetrators have been arrested and convi ct ed.

59. One case to illustrate the above activities of the United States Posta
Service, involved a man in the State of A abama, who received a "contro
del i very" of a child pornography video froma United States Postal Service
agent acting as a Federal Express agent. The suspect was caught 15 m nutes
later, in a house search, viewing the video with a 7-year old boy fromthe

nei ghbour hood whom he had been abusing sexually. During the search, home-nade
vi deos of the perpetrator nolesting the boy were also found in the house.

60. Anot her case of which the Special Rapporteur was informed invol ved the
| argest commercial distributor of child pornography ever in the United States.
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This venture was operated by United States citizens based in Mexico, who
produced pornography primarily involving boys between 7 and 21 years ol d.
These videos were smuggled to the United States and then distributed through
the internal mail. The United States Postal Service, in cooperation with the
United States Custons Service, successfully shut down the overseas nai
delivery of the videos and took over the operation, naned "Overseas MNal e",
"Mkonos" or "Island Male", undercover, with a viewto tracing clients.

61. The Departnent of Health and Human Services informed the Speci al
Rapporteur that the Congress had approved an allocation of US$ 8 mllion, in
accordance with new l egislation, to establish street outreach programmes for
young persons at risk of sexual abuse. Unfortunately, at the time of the

m ssion of the Special Rapporteur only one state had received funding to carry
out such a programme. The Special Rapporteur also regrets the |ack of
adequate state-run shelters for young runaways in critical |ocations. For
exanple, in New York Gty there is only one state-owned shelter with 20 beds
for children who have left their homes.

62. The National Center for Mssing and Exploited Children in Arlington
Virginia, is a national clearing house and resource centre for m ssing and
exploited children. It is funded by the Departnent of Justice and deal s

mai nly with children abducted by nenbers of their famlies but al so by
strangers. The Center's 24-hour hotline, which receives approximately 650 to
700 calls per day, provides information to parents on howto report a m ssing
person and gathers | eads on mssing children. The Center registers
approximately 10 to 12 new cases a day and 40 per cent of all cases handl ed by
the Center are runaway children. The Center |iaises with |aw enforcenent
officials and with parents during an investigation and is electronically
linked to police stations nationwi de. The Center produces |eaflets and
posters concerning children reported m ssing, provides video displays with
information, has a web site on the Internet and operates a rural satellite
broadcast to peopl e who woul d not ot herw se have access to the nedia or
communi cation systens. According to officials of the Center, the chances of
recovering a child abducted by strangers are very | ow.

V. THE CR M NAL JUSTI CE SYSTEM

A Law _enf or cenent

63. In the United States, there are 17,000 | aw enforcenent agenci es across
t he whol e country, enployi ng 535,000 police officers.

64. In many di scussions, it became apparent that for the |aw enforcemnent
agent it is much easier to believe a young person in the street who says he or
she is 18 years old or over. It is also cheaper, because if a mnor is

i nvol ved, the police have to follow specific rules for the treatnment of minors
and the social and welfare services are required to be involved in a very
time-consum ng procedure. Furthernore, police officers are not required to
verify information given by individuals as to their identity. Therefore
police statistics concerning child prostitution probably do not reflect the
real nunber of under-age children engaged in street prostitution. In fact,
nmost information that is available stens fromstreet prostitutes thensel ves,
when they are arrested and interviewed.
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65. In addition, it was held that there is significant reluctance on the
part of police officers to deal with boy prostitutes, because of the social
stigma attached to honosexuals. It was also held that |aw enforcement

officials frequently tend to perceive cases of child abuse or exploitation as
cases for social workers or child protection cases, not crimnal cases.

66. The Speci al Rapporteur would like to highlight the professionalism
expertise and enthusiasmof the detectives of the Vice D vision, Oganized
Cime Control Bureau, of the New York Police Departnent (NYPD). The fact that
these detectives had all undergone specific sex crimes investigation training
and participate in an FBl training programme on sexual exploitation and child
abuse underlines the inportance of training in order to create expertise anong
| aw enforcenent officials. According to infornation provided by NYPD
children involved in prostitution and pornography in New York Gty conme from
all ethnic, social and racial backgrounds, originate fromoutside the city and
the najority are between 15 and 16 years old. The nmajor problemfaced by
police officers when seeking victins to testify against their recruiter or
pimp is the fact that the police, for lack of public services, such as
shelters, cannot offer anything in return for the testinmony and that child
victinms do not want to talk to the police nor |eave their pinps. For nany
children and youth, a return hone would sinply nmean a return to sexual and
physi cal abuse. |In addition, the crimnal justice systemis prinmarily geared
to arresting the perpetrator and not to identifying the victim which nakes it
relatively easy for victinms to change their identity and nonitoring victins
difficult.

67. Wth regard to boy prostitution in New York, NYPD detectives had

di scovered that a filmproducer would recruit boys in the Bronx and in
Brookl yn for US$ 30-40 to performoral sex on himin notels in New Jersey.
Anot her case involved a group of paedophiles who had picked up young boys on
42nd Street by distributing flyers in 1986. A but one of the perpetrators
were arrested at the tine. Ten years after the incident, in 1996, out of

six identified victinms who were re-interviewed, tw were dead and

four incarcerated. None of the victins had ever tal ked to anyone about their
experiences after the interview during the police investigation 10 years ago.

68. The Special Rapporteur also net with experts at the National Center for
Prosecution of Child Abuse of the National District Attorneys Association,

whi ch provides training and technical assistance to prosecutors and | aw
enforcenent officials during investigations of child abuse. In particular,
the Associ ati on has devel oped a conprehensi ve manual on investigation and
prosecution of child abuse for prosecutors and ot her rel evant professionals,
such as social workers and nedi cal professionals.

69. An interesting initiative was used in training | aw enforcenent officials
in Washington, D.C. During their training course, police officers were given
an opportunity to hear the testinony of a paedophile with a viewto their
gai ni ng a deeper understandi ng of how nost effectively to deter such abusers.
In Tucson, Arizona, the Sex Oinmes Investigators' Association provides
training and exchanges information on investigative techniques. In Phoenix,
Arizona, United States Qustons Service agents provided a denonstration to

I ocal |aw enforcenment officials of the use of the Internet for child

por nogr aphy i nvesti gati ons.
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70. In addition, police officers should study carefully and anal yse the
codified street jargon used frequently by procurers, pinps and drug deal ers.
A deeper understanding of this "language” would facilitate nore effective
street work by the police

71. The Fam |y and Youth Services of the Tucson Police Depart nent
established a Sex Ofenders Registration and Tracking Unit in response to the
hi gh recidivist rate anongst sex offenders. This pro-active programe
prescribes community notification of child sex offenders, which entails
inform ng the commnity in which a convicted sex offender decides to settle
after serving his sentence of his crimnal history involving children, by
neans of, inter alia, a billboard.

72. Wil st this practice is widely supported and consi dered a net hod of
prevention by nost officials the Special Rapporteur nmet in Tucson and Phoeni x
in Arizona, in particular in view of the high rate of recidivism anongst
paedophil es, it al so raises serious concerns about respect for the hunman
rights of the former offender. Wth a billboard notification system the
former offender is not given any opportunity to integrate into the comunity
nor to rehabilitate himherself fully since the crimnal past will continue
into the present and, nost likely, the fornmer offender will be ostracized by
the community. Apart fromquestioning the right to privacy and ot her
constitutional rights of the individual, such measures could in fact increase
the risk of recidivismif the offender feels that he will be nmarked for life
whet her he re-offends or not. The Gvil Liberties Section of the Arerican Bar
Associ ation al so considers that notification of perpetrators is upsetting the
bal ance between constitutional rights and crimnal offences.

B. The prosecutors

73. The Special Rapporteur is concerned that |ack of financial resources
appears to be an obstacle to the training of prosecutors and sensitization of
judges concerning child abuse and exploitation. Such programres coul d,
however, if established be inplemented at the National Judicial College, in
Rheno, Nevada, which trains state judges, as well as part of post-I|aw school
training for future district attorneys at the National College of D strict
Attorneys in Houston, Texas.

74. In San Francisco, it was pointed out that whereas for the prosecution
chil d abuse specialists handl e cases concerning abuse and expl oi tation of
children frombeginning to end, judges in the same jurisdiction are not
requi red to undergo any specialized training after their appointnent.

C. The courts

75. In court cases involving child victins of sexual abuse, care should be
taken that awareness is raised using the case against the perpetrator rather
than the situation of the child victim This should be done in order to
protect the child victimfrompotentially harnful public and media attention.
The Speci al Rapporteur was informed of special procedural rules that exist in
the United States for the treatnment of child victins and witnesses in courts,
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i ncluding the involvenent of a multidisciplinary teamto work with the
children, for exanple during the prelimnary questioning. An "adult
attendant™ is also allowed to acconpany the child when he or she testifies,
but is not permtted to say anything.

76. In order to protect the child, there exists the possibility of excluding
the public fromthe courtroomduring the child s testinony and of disguising
the rel ationship between the victins and the defendant. Furthernore, courts
are required to keep two sets of files for each case: a public file w thout
full names and identifying data and a confidential file with full information.

77. Sone conmentators al so rai sed the question of the phenonmenon of
children's presence and testinony in court being abused to, for exanple,
generate feelings of synpathy.

78. It was nmentioned to the Special Rapporteur that the | ow nunber of cases
of child abuse brought to court could be due to the |ack of appropriate
resources and training of officials to deal with the child in court. Inthis

connection, the National Center for Prosecution of Child Abuse of the Nationa
District Attorneys Association noted that a training programme with a

mul tidi sciplinary approach to dealing with child abuse and investigation
shoul d be devel oped for judges.

79. In one anecdote told to the Special Rapporteur, |aw enforcenent
officials had discovered a 28-year old male filmng a 9-year old girl
performng oral sex on a 19-year old rmale. Wen the tape was shown to a New
York Gty district-attorney specifically assigned to deal with sex crinmes, his

comments were "I can't showthis to a grand jury. The girl was obviously
enjoying it" and "That is not the first tinme that she gave sonmeone a bl ow job
because she knew how to spit on his penis”. The victimhad been sexually

nol ested since she was five years ol d.

Sent enci ng_

80. Sentencing practice with regard to child pornography seens to be very
strict. The Special Rapporteur was infornmed that first time child sex
offenders are liable to from12 to 24 nonths' inprisonnent, whereas for the
second offence a mninmumof five years in prison is to be expected

81. On the other hand, it surfaced in discussions that sentencing for
perpetrators of child prostitution is disproportionately |low in sone states
whereas nmuch stricter neasures are applied in others.

V. CASE STUD ES

A United States-Mxican border area

82. The Speci al Rapporteur visited Tucson and Phoenix in Arizona in order to
study the inplications of cross-border traffic between the United States and
Mexi co for the purposes of child prostitution and pornography. The Speci al
Rapporteur was al so attenpting to assess the vulnerability of young juvenile
del i nquents, called “tunnel kids”, on the United States-Mxican border, who
enter the United States illegally through drai nage tunnels, are honel ess and



E/ ON. 4/ 1997/ 95/ Add. 2
page 19

are i medi ately absorbed by crimnal bands which exploit themsexually.
Unfortunately, very little infornation and statistics were available on this
subject. It appeared that any existing data only addressed the crimnality of
Mexi can youth in the United States, rather than their victimzation. The
Speci al Rapporteur was, however, encouraged that, in response to the plight of
the “tunnel kids”, the shelter “M Nueva Casa” has been established on the
Mexi can side of the border, in Nogal es Sonora.

83. It appears that, with the exception of a few cases, commercial sexual
exploitation of children is concentrated in certain areas of the Texan-Mexi can
(B Paso, Tijuana, G udad Juarez) and Californian-Mexican border (San D ego),
rather than in Arizona. The office of the United States Attorney of the
District of Arizona inforned the Special Rapporteur of the follow ng cases in
Arizona. The case United States v. Cerald Racicot i nvol ved the luring of
young Mexican girls into the United States for sexually explicit photos and
for sex, whereas the case |n the Matter of the Extradition of Mrio Cordova

Lopez concerned the extradition of a United States citizen to Mexico for
prosecution for luring very young children and then transporting themto the
United States for sale. Another case involved the extradition of a Mexican
citizen to Arizona for sexuall nolesting a child in Arizona.

84. United States Custons Service officials also stated that the
transportation of children fromMexico to the United States for prostitution
by wealthy United States citizens is a concern. Sonetinmes paedophiles fund
or phanages and take children to the United States for "educati on purposes”.
After sexually abusing their victins, they discard them Another case

i nvol ved an Internet billboard, entitled "Penoche pequefia”, distributing child
por nogr aphy, which was operated from Tijuana, Mexico, by a United States
citizen. Very typically of a paedophile, all materials used in the operation
were found neticulously stored in the perpetrator's apartnment upon a search
with a warrant. Ironically, the private archives and collections of

paedophi | es, often kept over years, often greatly facilitate the work of |aw
enforcenent officials.

85. The District Attorney's Ofice also recalled a case in Tucson, without
international inplications, in 1990, of a gang of 13-year-olds involved in
teenage prostitution. The children were recruiting fromlocal mddle schools
and selling each other for prostitution.

86. Both the Mexican and United States authorities comrented that increased
cooperation was needed in order to nonitor international traffic in child
prostitution and child pornography, but that basic difficulties, such as

| anguage barriers, differences in legislation and in | aw enforcenent

practices, made institutional cooperation difficult. However, collaboration
at informal |evels and through personal contacts seened to exist. For

exanpl e, the border guards of Douglas and Nogal es neet regularly, every two to
three nonths, sponsored by the respective Mexican and United States

consul ates, with a view to assessing comon probl ens encount ered.

87. It is also interesting to note that Arizona State | aws on crinmes agai nst
children and sexual offences proscribe nmuch stricter penalties for
perpetrators than federal law. Arizona State officials consider that such
strict legislation has, to a certain extent, succeeded in deterring offenders.
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B. San Francisco
88. In San Francisco, nmale, femal e and transgender prostitutes have very
distinct areas or streets of "operation". The Special Rapporteur, during a

ni ght round with the outreach organi zation Larkin Street Project, also
observed that the street prostitutes whomshe encountered were nainly
under - age and eager to have a friendly chat with the streetworkers who were
distributing different types of condons and | ubricants and casual |y informng
themof the availability of support services, should they wish to | eave the
streets. The streetworkers, instantly recogni zable by their purple jackets
with the organization's | ogo, seemto be famliar to nost of the "regul ars”
and have devel oped casual friendships with the children and adol escents who
are forced to sell their bodies in the streets of San Franci sco.

89. At the Juvenile Detention Center in San Franci sco, the Specia
Rapporteur had the unique opportunity of attending a discussion group for
femal e juvenil e delinquents, many of themfornmer child prostitutes, taught by
a remar kabl e woran.  That wonan stood up in front of the young girls saying “I
ama forner prostitute and a recovering heroine addict. | canme off the
streets five years ago, after having spent 21 years there.” Nornma is now the
director of the SAGE Project, a community-based organi zation which is hel ping
young girl prostitutes to |l eave the streets and to build new lives. The topic
of the class was sexual exploitation, and the young girls, after initial
shyness, could not stop talking. Wth a frankness which brought tears to the
Speci al Rapporteur's eyes, they spoke, with first-hand know edge, of sexua
abuse and exploitation. This experience nade the Special Rapporteur realize
how i nportant peer-counselling and peer-education is. In return for Norma's
openness, the young girls could identify with her and were, for once, not
afraid that no one would listen to themor believe them

90. Fromthe age of five, Angel had been told that she would not be good for
anything but sex. At the age of 14, she would charge US$ 20 for oral sex
after school, soon becane a heroine addict and a full-time prostitute.

However, after six nonths behind bars, where she had tinme “to clean up”, she
deci ded to change her life. Angel was hel ped by SACE and is now narried, with
a daughter, and works as a volunteer at a day-care centre for prostitutes.
Angel is only one of many former prostitutes whom Nornma has enpower ed,
restoring their self-esteemand confidence, as well as their econonic

i ndependence.

91. The SAGE Project not only deals with victins of prostitution, but
uniquely in the country, also with their clients, or “johns” as they are
called in street jargon. |In cooperation with the San Franci sco Police
Departnent and the office of the District Attorney, SACE offers classes for
first-time sexual offenders, in which the participants are informed of the

| egal consequences of a second arrest for sexual offences, about the health
risks they were taking in soliciting prostitutes and exposes themto
testinonies fromformer prostitutes. Conmments received fromparticipants
reveal that the course “gets to thenf, and out of 500 “graduates”, only 1 has
since been arrested for soliciting.

92. Child prostitutes, boys and girls, in San Franci sco cone from al
racial, ethnic and social backgrounds and are aged from ni ne years upwards.
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According to the San Francisco police, there are 4,000 to 7,000 street
children in San Francisco, of whomit is estimated that 45 to 50 per cent do
not want to return hone because the street is still the better choice. The
nost chal l enging task for State and |ocal officials, therefore, is to
rehabilitate these children outside their famlies, especially as hardly any
programres or shelters address the specific needs of sexually exploited
children.

93. The San Franci sco Police Department is trying to address the conpl ex

i ssues involved by having police experts on 24-hour call for any cases that

i nvol ve child prostitution and pornography. The subsequent investigation
follows a “triad approach”, instituted in 1984, whereby a social worker, a
doctor or nurse therapist and a police officer inmrediately attend to the child
victims. The State then provides the child victimw th psychol ogi cal support
and nedical care, to a value of up to US$ 15,000 over a lifetine, which is
particularly inportant since experience shows that nost rehabilitated victins
can cope as long as counselling is available. The San Franci sco police al so
believe that it is crucial and a key to success for trauna specialists to work
with victins of sexual abuse and rape. This is particularly inportant since

| aw enforcenent is the first entry point for the victiminto the crimna
justice systemand i mredi ate confi dence-building is required.

94. From nost of the discussions the Special Rapporteur had in

San Francisco, it transpired that despite an otherw se relatively sensitized
crimnal justice system the District-Attorney's lack of attention to the
speci al needs of child victins weakened the effectiveness of the system

95. In San Francisco, the police, in cooperation with the Departnent of
Justice and the FBI, require life-tine probation for child sex offenders
through obligatory registering when they change address, as well as every year
on their birthday. Under this system there are 3,000 registered child

nol esters, of whom approxi mately 200 are paedophiles, in San Francisco. 1In
the State of California, there are a total of 60,000 registered sex offenders.

96. One case in Qakl and, San Francisco, involved the arrest in Qctober 1996
of two honmbsexual nen who had solicited three boys aged 13, 14 and 15, for
pornographic films. During a search of their apartnment, 150 child porno

novi es were found, featuring the perpetrators engaged in sexual acts with boys
ranging from10 to 18 years old. Sone boys were paid US$ 50 for their

favours. In addition, evidence of duplicating and tradi ng of these videos was
found. In this case, all three federal agencies are likely to charge the

of f enders.

97. Hospitality House runs a shelter, mainly for young H spanic immgrants,

where counsel l'ing, pre-enploynment training, a group house, opportunities to

| earn conputer skills and to neet and talk with other honel ess youth are
avai l able. Through a daily free soup-kitchen operation, Hospitality House
attenpts to win the confidence of honel ess youth who, after comng regularly
for their free neal, will be ready to | eave the streets with the

organi zation's support. Hospitality House has al so established various

i nnovative projects, such as a community arts centre which provides artistic
skills-training with local artists and scul ptors. In addition, Hospitality
House carries out street outreach work by distributing free condons and bl each
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in the streets, along with panphlet survival guides entitled “Cn your own”
with contact names and addresses for street children. The Special Rapporteur
was concerned that Hospitality House's young clients have a high rate of
subst ance abuse and between 60 to 70 per cent engage in sex for survival. It
was noted that anyone living on the streets for longer than three nonths wll
nost |ikely engage in survival sex.

98. The Larkin Street Project is another exanple of highly effective
communi ty-based action directed at honel ess and runaway youth aged 21 and
under through street outreach work. Larkin Street workers address the youth
in their own environnment, providing information, especially on H WV Al DS and
health care, to otherw se unreachabl e popul ations, and build rel ati onshi ps of
trust with them

99. Larkin Street also runs a drop-in centre, an after-care programe and a
shelter, D anond House, for stays of up to one nonth. The H V/ Al DS services
provi ded are sponsored by the Departnment of Health, and the Departnent of
Education funds two full-tinme teachers who give courses which can be
accredited towards a high-school diploma. Another innovative project run by
Larkin Street is a programre training foster parents, fromsocial backgrounds
mat ching the street children, such as single-sex, single-parent fanilies, to
adopt children fromthe streets.

100. As a result of her observations in San Francisco, the Special Rapporteur
was particularly concerned that the crimnal justice system by crimnalizing
prostitution, treats child victins of prostitution as offenders, in the sane
way as nurderers and other crimnals. This classification and resulting

i nprisonnment in juvenile detention halls frequently victimze the child
further, aggravating the trauma, if adequate social services and counselling
are not available. 1In response to the Special Rapporteur's concerns, however,
the Assistant Chief Probation Oficer of San Francisco replied that the
juvenile justice systemonly fills a void for victins by crimnalizing the
child or youth in order to be able to provide themw th care, rehabilitation
and counsel | i ng, which would not be available to themoutside the system It
was noted that alternative services providing support for child victins are
urgently needed in the comrunity in order to rehabilitate child victins

wi thout crimnalizing them

VI. CH LD PORNOGRAPHY AND THE | NTERNET

101. The Internet and on-line access to it through conputers has brought a
whol e new and dangerous di mension to child abuse. Such new technol ogi ca

devel opnents have nmade existing definitions of pornography in |aw out of date
and are giving rise to controversial debates concerning constitutional rights,
such as the right to freedomof opinion and expression, the hunan rights of
the child and established societal values. Previously, access to pornographic
materials in the formof magazi nes and vi deos was nmuch nore control | abl e than
to the multitude of sources now available on the Internet. The major
chal | enge, consequently, is howto reconcile the constitutional rights of the
citizen with the fundamental rights of the child. This is a dilemma to which
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the Speci al Rapporteur neither received nor expected a reply. Nevertheless,
the Special Rapporteur considers it inportant to set out this problemwth a
view to seeking practical solutions through different experiences at the
national |evel

102. The Avil Liberties Section of the Arerican Bar Association has as its
principal task to press for the application of the First Arendnent and for
constitutional rights as a balance to crini nal offences, which in connection
wi th cyberspace has becone a new chal | enge since legislation is not devel oping
nearly as fast as nodern communi cations technol ogi es.

103. It was frequently nentioned to the Special Rapporteur that conmmon sense
coupl ed with appropriate infornmation and education, should prevail, especially
with parents, when trying to address this issue. Information canpai gns shoul d

al so focus on deterring potential perpetrators, by providing informati on on
possi bl e | egal consequences and puni shments. Wereas such canpai gns m ght
deter the potential sporadic and curious abuser, it is acknow edged that, in
t he case of paedophiles, no change in behaviour would result. In connection
with media and informati on canpai gns addressi ng the conmerci al sexua
exploitation of children, it is inportant to ensure that they are assessed by
qualified experts in the field, so as to nmnimze accidental revictimzation
of the children. In other cases, well-intended nedia attention has resulted
inraising the profile and desirability of the child victins so that they
becane obj ects of obsession by perpetrators.

104. The ability to communicate el ectronically via conputer networks
frequently | eads paedophiles to contact |ike-mnded individuals in order to
val i date their actions and behaviour. Oten such comrunications constitute a
support basis for their actions so as not to deal with denial. It is,

however, also found that paedophiles prefer the nmoving i nage and the sound of
videos to conputer images, so that their use of the Internet is mainly limted
to communi cation, and vi deos contai ni ng pornographic material involving
children are sent by mail. Wth advanci ng conputer technol ogy which permts
for the transmi ssion of noving i mrages and of sounds by conputer, further
avenues are opening up for child abusers over the Internet.

A Definition of child pornography

105. As nentioned above, the Internet renders the definition of child

por nogr aphy, namely the visual depiction of an actual child, as it exists in
nost national |egislations, outdated. The Special Rapporteur noted with
satisfaction that the Child Pornography Act in the United States had been
nodified as of 3 January 1996 to expand the definition of child pornography to
i ncl ude “any depiction of a child, real or inaginary”. The Special Rapporteur
woul d also like to highlight simlar devel opnents in the United Ki ngdom of
QGeat Britain and Northern Ireland and in Canada where | egislation
specifically addresses “pseudo-child” pornography, prohibiting the *norphing”
of children's images where the child s body is used with an adult face for

por nogr aphi ¢ pur poses.
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106. The International Grimnal Police Oganization (Interpol) has adopted
the follow ng working definition of child pornography: “the visual depiction
of the sexual exploitation of a child, focusing on the child s sexua

behavi our or genitals”. 10/

107. In discussion with United States Qustons Service officials, the Specia
Rapporteur was inforned that three cases had been brought to trial in which it
was argued that the existing definition of pornography in |aw does not apply
to conput er pornography since real children are not involved. In tw of the
cases the guilty verdict was unani mously issued, whereas the third guilty

j udgenent was uphel d by the Suprene Court upon appeal

108. In addition to the urgent need for laws to adapt to technol ogi ca

devel opnents to conbat inpunity, the Special Rapporteur is concerned at the
abuse of children in connection with child pornography on the Internet, both
with regard to the child being viewed and the child as a viewer of such

mat eri al

B. The child being viewd

109. The Special Rapporteur is concerned that the use of children in the
producti on of sexually explicit nmaterial is a formof sexual exploitation
whi ch results in psychol ogi cal and/or physical harmto the children invol ved.

110. The availability of child pornography on the Internet results in the
repeated victimzation of the child on an unprecedented scale. As the

United States Congress stated in its findings, “where children are used inits
production, child pornography permanently records the victims abuse, and its
conti nued exi stence causes the child victins of sexual abuse continuing harm

by haunting those children in future years”. 11/ This concern was validated
in the Special Rapporteur's findings during her mssion that many of the child
por nogr aphi ¢ i mages on the Internet are actually pictures scanned fromchild
por nogr aphy magazi nes produced in the 1970's and 1980's.

111. A case in point was the discovery, by the United States Qustons Servi ce,
of a small conpany in Tucson which was conpiling adult and child pornography
fromthe Internet on CD Rom di skettes, mass producing themand selling each
di skette for US$ 25. Despite a clanp-down on the operation, the materials,
havi ng been advertised on various bulletin boards and in conputer nagazines,
will continue to exist in thousands of sites on the Internet and to be

downl oaded on personal conputers. Once such material is | oaded onto the

i nformati on highway, there is no way to stop its dissemnation. It is of
concern, however, that not all officials, in particular prosecutors and
judges, are appraised of such repeat victimzation as an aggravati ng factor
for puni shment of perpetrators.

112. As mentioned above, a devel opnent whi ch has overtaken the |egislation,
is the “norphing” of children's bodies and inmages to create a virtual child.
The Speci al Rapporteur feels very strongly that whether the inage used for
child pornography is real or inaginary, the effects renain the same and the
| egi sl ati on shoul d address both issues in the sane way.
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113. The Special Rapporteur is also concerned about the effects of

t echnol ogi cal devel oprments which allow for the transm ssion of noving i nages
wi th sound by conmputer, since this will certainly attract clients who had
until recently not explored the Internet for child pornography because they
preferred the noving i nages and sound of videos and fil ns.

C. The child as a viewer

114. In her discussions, the Special Rapporteur heard conflicting views on
how readily and easily accessible child pornography is for the child as a
conputer user and viewer. Sone comrentators pointed out that child

por nography is displayed during a limted tine at specific web sites, which
are only to be found if they are actively searched for, for exanple with “buzz
words”. Qhers believed that many children, being far nore conputer-literate
than adults, are in a position to access child pornography easily. Qpinions
concurred, however, that predators certainly know when and where to find their
child victins.

115. The Special Rapporteur was inforned that frequently children, who are
generally nore conputer-literate than their parents or teachers, may spend
hours in “chat-roons” on the Internet where they converse electronically,
becone friendly, tal k about their problens, share secrets and build
friendships with other users. Wat children and their parents are nostly
unawar e of , however, is that their conversation partners coul d be paedophiles
or child abusers and recruiters who pretend to be teenagers thenselves in
order to build up a relationship of confidence with the child on-line. The
child mght then be exposed to pornographic materials in an attenpt to
“normal i ze” child pornography and to convince himor her that there is nothing
bad or illegal about viewi ng or being involved in child pornography. As
Congress found, “a child who is reluctant to engage in sexual activity with an
adult, or to pose for sexually explicit photographs, can sonetines be

convi nced by view ng depictions of other children 'having fun' participating
in such activity”. 12/

116. These dangers rai se the obvious question of howto ensure that children
cannot access such potentially harnful information and naterial. The answer
to this question is, however, not obvious at all. 1In fact, the Specia
Rapporteur posed the sane question to nearly all the experts she consulted,
hopi ng that in a highly devel oped country like the United States sone
experience in this regard had already been acquired. However, it seens that
no answers are available at this stage. In sone discussions, such as at the
Anerican Gvil Liberties Union, it was enphasized that the Government coul d
not be responsible for limting access, whether of adults or children, to
information, i.e. to the Internet, or for challenging the right to privacy and
the right to access to information of citizens.

117. It was felt, however, that in order to ensure that the child as a viewer
is not exposed to pornographic materials, the child s parents and fam |y nust
take responsibility within the famly's own private sphere. New programmes
such as “Net Nanny” and the “V Chip”, for exanple, provide for selective
viewi ng of the infornation highway. In schools, access to the Internet

shoul d be regulated in such a way as not to deprive children of the
educational benefits associated with the informati on hi ghway and conputer
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literacy. However, the issue of access in schools becones difficult when sane
access codes are used for all age levels, fromchildren to adol escents.

118. During the mssion of the Special Rapporteur, the Suprene Court,

on 6 Decenber 1996, agreed to study the Communi cati ons Decency Act in order to
decide, in July 1997, whether Congress violated constitutional rights of free
speech by attenpting to restrict indecency on the Internet. A three-judge
federal court in Philadel phia had bl ocked the new act fromtaking effect
earlier in 1996, ruling that it would violate adults' right of access to
sexual material that rmay be inappropriate for children. The federal |aw was
consi dered too broad because “there is no realistic way for many providers to
ascertain the age of those accessing their naterials”. 13/

VIT. NON- GOVERNMVENTAL AND COMMUN TY- BASED CRGAN ZATI ONS

119. The Center on Children and Law of the Amrerican Bar Association carries
out research, witing, publishing and training on the protection of children,
especially in the area of child abuse. The Center nonitors how prosecutors
handl e child abuse cases and has al so prepared a manual for judges on handling
children as victins in court.

120. The National O ganization for VictimAssistance i n Washi ngton provi des
training and technical assistance in dealing with victins of crime, through
hot-1ines and commnity services and al so works with child victins of sexua
expl oi tation and abuse. Wiereas the Organization's primary goal is to provide
information and to refer victins to specialists, crisis counselling and the
acconpani ment of victinms to court is also available in individual cases. Over
1,000 vol unteers nationwi de have al ready undergone counselling training for

vi cti m assi st ance.

121. In discussion with Child Rghts International, a New York-based
non- gover nrent al organi zati on focusing on research on the rights of the child,
the proposal for a children's onbudsman was put forward. 14/ Bearing in mnd

that children are not voters and, therefore, not a constituency that needs to
be specially targeted, the establishment of a children's onbudsrman within
governnent at the national, state and |local levels, would provide a “voice for
children” and an “ear” for their, their parents', teachers' and socia

wor kers' problens. The onbudsman woul d, through a hot-1ine and ot her neans,
recei ve and act upon conpl aints concerning children's rights, and use the
nmedia as a tool for pronoting and educating the public about children's
rights.

122. The Speci al Rapporteur was encouraged that End Child Pornography
ECPAT/USA is intending to take the |lead in coordi nati ng non-governnent a

organi zations within the United States in a conprehensive followup to the

St ockhol m Congress.  This is of particular inportance since it appeared to the
Speci al Rapporteur that, despite the existence of a nultitude of organi zati ons
dealing with children's rights in general in the country only very few were
focusing on the comrerci al sexual exploitation aspect.

123. Some non-governnmental organi zations, such as the Children's R ghts
Project of the Association Francoi s-Xavi er Bagnoud, placed great inportance on
preventive care for marginalized children, such as street children and
sexual Iy exploited children. Athough it is held that street children and
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child prostitutes have very low | evels of health-rel ated awareness, the
Speci al Rapporteur was able to detect hei ghtened awareness anong child
prostitutes in the streets of San Franci sco, for exanple, where street
outreach organi zations, such as the Larkin Street Project have been active for
many years. In the light of such a successful exanple, it is inperative that
efforts to provide sex and health education, in particular in connection with
H VI Al DS, be stepped up.

124. (One of the Special Rapporteur's nost infornative neetings was with a
street outreach organi zati on operating in New York State called “Paul & Lisa”;
“Paul ” after a saint and “Lisa” after a young streetwal ker who di ed.

“Paul & Lisa” street workers patrol the streets in search of young prostitutes
who m ght want to change their lives. The process of confidence-building and
restoring the victims integrity is time- and noney-consum ng, but well worth
it. “Paul & Lisa” have hel ped over 100 young femal e prostitutes | eave the
streets, worked in depth with 370 young peopl e and have provi ded over

3,500 street prostitutes with information on health care and support services.
The organi zati on has established a transitional housing programme that
provides a safe living arrangenent, counselling, job training, life-skills
training and a structured routine for youth seeking to return to mai nstream
society. Their success stories prove the effectiveness of such locally
targeted outreach programmes. Two wonen who were rescued fromthe streets by
“Paul & Lisa” are now qualified nmedical doctors and one is narried with two
children and was recently el ected “nother of the year” in her community.

125. Covenant House in New York operates crisis centres in 12 cities in the
Uni ted States which provide advice and support to horel ess youth w t hout any
qguestions asked. Youth seeking help mght be referred to the Covenant House
“mot her and chil d” progranmme, which was devel oped in view of the increasing
nunber of homeless girls with children, or to the “Rtes of passage”
job-training programme. The latter programme trains honel ess youth in
clerical, security and office nmanagenent skills and provides contacts with
over 600 private enterprises for on-the-job training or enpl oyment with the
obj ective of building up self-esteemthrough work and econom ¢ i ndependence.
Under this programre, which has a success rate of between 65 and 70 per cent,
participants are offered up to two years of accommodati on for whi ch nom na
rent is paid into a pool which is used to nake downpaynents for apartnents for
future independent |iving.

VITT. CONCLUSI ONS AND RECOMMVENDATI ONS

126. On the basis of open and constructive dial ogue during her mssion, the
Speci al Rapporteur is able to conclude that child prostitution and child
pornography in the United States of America is recogni zed as an existing
phenonenon warranting i medi ate and concerted action at federal and State

| evel s.

127. The Special Rapporteur is, however, concerned that her expectations for
adequat e statistics and research on commercial exploitation of children in the
United States were not net. She is consequently not in a position to identify
the real extent and preval ence of the problemfor |ack of adequate data. The
Speci al Rapporteur, therefore, urges the Governnment of the United States of
Anerica systenmatically and conprehensively to gather infornmation and data on
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commerci al sexual exploitation of children nationwi de so that the extent of
the probl em can be ascertained. As stated in her discussion with officials of
the Federal Bureau of Investigation, action to conbat the phenonenon can be
taken nost effectively only when its real nature and extent is clearly

est abl i shed.

128. The Special Rapporteur would also |ike to share her concern over a
certain perceived attitude of “mninalizing” the phenonenon of conmercia
sexual exploitation of children as affecting “only” social and ethnic
mnorities. National education and information canpai gns nust be particularly
targeted at elimnating social stignatization and stereotyping associated with
child prostitution and child pornography.

129. The Speci al Rapporteur also calls upon the Covernment of the United
States of America to ratify without delay the Convention on the Rights of the
Child and the Convention on the EHimnation of All Forns of D scrimnation
agai nst Wonen, especially because such ratification woul d undoubtedly have a
great inpact on other countries and bring the Convention on the Rights of the
Child one large step closer to universal ratification by the year 2000.

130. The Special Rapporteur is encouraged by the nmany federal and State
initiatives undertaken to investigate comrerci al sexual exploitation of
children. In this connection, it is reconmrended that successful

i nvestigations be adequately publicized by the media nationwi de, in order to
rai se public awareness of the issue but also to act as a deterrent to
potential perpetrators. The silence of the child victins needs to be broken
by gaining their confidence in the crimnal justice systemand by elimnating
i npunity for perpetrators.

131. The Special Rapporteur considers the | aw enforcenent training carried
out by the Departnent of Justice to be an extrenely valuable initiative. Such
training and the conprehensive training nodul e, which exist at national |eve
inthe United States, should be replicated at the international |evel

Through the participation of international observers in the training programme
and the exchange of national experience and training naterials, such training
can be adapted to suit the different national settings.

132. The Special Rapporteur notes the strong enphasis on a nultidisciplinary
approach to the problemof commercial sexual exploitation of children. This
nmeans that in addition to the | egal aspect of the issue, all other rel evant
areas, such as research, social services, education, rehabilitation and
recovery nust be inter-linked in an effective rights-based nati onal response.

133. Wthin such a nmultidisciplinary approach, the Departnent of Health and
Human Servi ces shoul d provide for the extension of street outreach programres
for youth in danger of sexual abuse and exploitation as a high priority

nati onwi de, and it shoul d devel op a training nodul e for para-psychol ogi cal and
soci al workers, volunteers and street workers, with a viewto reaching out to
child victinms of conmercial sexual exploitation

134. In order to strengthen mechani sns to prevent and respond to the problem
of child exploitation, the deeper involvenent of child psychol ogi sts and
psychiatrists to anal yse the effects of sexual exploitation on children, and
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also to sensitize all other sectors involved in conbating the phenonenon, is
recommended. Thus, a nultidisciplinary approach should, in particular, be
cultivated in courts and anong the judiciary to child victimcases.

135. Sex education and health care programres, in particular focusing on
H V/ ALDS and ot her sexually transnmitted di seases, targeted at margi nalized
children, should be inplenmented by street outreach organi zations with the
support of |ocal governnent.

136. Programmes providing alternative avenues, such as job and skills
training, for street children should be funded by |ocal governnent, in
cooperation with the private sector.

137. In line with proposals put to her, the Special Rapporteur encourages
further elaboration and analysis of the possibility of establishing a
children's onbudsnman at the national |evel

138. The Special Rapporteur is hopeful that |egal associations and

non-gover nment al organi zati ons that are actively working in the area of child
abuse will also apply their expertise and extend their activities to
addressing the issue of the commercial sexual exploitation of children. It is
an inperative need for research and infornation-gathering to assess the extent
of the phenonmenon and the response to it of the crimnal justice system

139. The Special Rapporteur strongly believes that non-governnental and
communi ty- based organi zati ons have an inportant contribution to nmake, and
would like to see the fullest use nade of their expertise. She, therefore,
feels strongly, that within the framework of the followup to the Stockhol m
Congress, the existence of a nultitude of children's organizations in the
United States should be exploited to the maxinum This is to say that

i ncreased coordi nati on should be attenpted with a view to defining nore
clearly the mandates of the various non-governmental organizations in order to
avoi d overlap on sone issues and the falling into cracks of other issues
related to human rights of children. The devel opnent of a nationw de NGO
directory on children's rights, specifying the substantive focus of each
organi zation, could be useful in this regard. Such coordinati on would al so
benefit non-governmental organizations in their relations with donors and
fundi ng agenci es.

140. The Special Rapporteur is concerned that donors, in both the
governnental and private sectors, are funding programmes focused on children
without carefully ensuring that all aspects of prevention, intervention and
rehabilitation are sufficiently funded. For exanple, for lack of shelter for
street children in San Franci sco, young homel ess peopl e woul d consi der

del i berately infecting thenselves with HV, so as to quality for socia

wel fare and housing avail able for H V-infected honel ess youth. Such
situations nust be avoided at all costs and donors urged to provide funding
across the board for all needs and not only for projects addressing “hot

t opi cs”.

141. Early intervention and prevention progranmres in schools should be
devel oped nationwide with a view to dispelling nyths about the glanorous life
of “escort girls” and raising awareness of potential recruitnment techniques.
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142. In line with recommendati ons nade at the Stockhol m Congress, the Speci al
Rapporteur would like to stress the inportance of adopting a non-punitive
approach to child victins of commercial sexual exploitation in keeping with
the rights of the child and of taking particular care that judicial procedures
do not aggravate the trauma al ready experienced by the child.
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Yodon Thonden
Bar bara Mezo

Carol Snol enski

Myri am Lyons

Frank Bar naba
Daphne Koop
Bet h Haroul es
Tom Kennedy
Wal t er Beach

Joan Luke HIls

Director, Programre Division,
Chief, Children in Especially Dfficult
G rcunst ances Section, UN CEF

Speci al Agents, United States
Custons Service

Det ecti ve-Sergeant, Vice Division
Det ective, Vice Division

Det ecti ve, Pedophilia Squad

Det ecti ve, Pedophilia Squad

New York Police Departnent

Executive Director, Child R ghts
International Research Institute

Director, Children's R ghts Project
VWnen's R ghts Project

NGO Li ai son (Asia) Counsel

Human R ghts Vatch

Children Internationally Abducted

ECAPT/ USA (End Child Prostitution in
Asian Tourism

Children's R ghts Project
Coor di nator, Association
Francoi s- Xavi er Bagnoud

President, New York Gty
Projects Drector,

"Paul & Lisa"

Anerican Gvil Liberties Union

Seni or_Vice President Covenant House

President, United Nations Association

United Nations Information Centre



Tucson/ Phoeni x,

Ari zona

M. Roberto Rodriguez

Her nandez

55 =%

=53

5SS

5

&

n

Maria Elena Oias
Enri que Mifioz Castillo

Dani el Knauss
Terry Chandl er

Gant Mirray
Davi d Penrod
St eve Bossl er

Thonas W nkl er
Janes Nagl e
Judi Coul ter

Kat hl een Mayer

Kat hy Rau
Susan Ward

Fr anci sco
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Terence Hal |l i nen

Ki m ko Burton

Patrick Wite
Jere WIIlians

Thomas Ei sennmann

Nor ma. Hot al i ng

Nancy Petersen

Ceral dine Abello

Judith Giffin

Deni se Al bano
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Consul of Mexico, Nogal es

Consul of Mexico, Tucson
Consul at e of Mexi co, Tucson

Assi stant Attorney-Ceneral

Deputy Chief, Gimnal Division

United States Attorney's Ofice

Speci al Agent in Charge

Speci al Agent

Speci al Agent, United States Qustons Service,
Tucson

Supervi sory Speci al Agent

Speci al Agent (Yunwm)

Speci al Agent, United States Qustons Service,
Phoeni x

Deputy Pinma County Attorney (Sex Oimes
Prosecuti on)

Det ecti ve, Tucson Police Depart nent

United Nations Association

District-Attorney

Director, Mayor's Orimnal Justice Council
Sear geant - | nspect or,

Ser geant

Sergeant, Juvenile D vision

San Franci sco Police Departnment

Director, SACGE Project

United Nations Associ ation

Director of Devel opment, Hospitality House

Assistant Chief Probation Oficer, Juvenile
Probati on Depart nment

Aftercare Coordi nator,
The Larkin Street Youth Center



