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| nt r oduction

1. At the invitation of the Governnent of the Republic of South Africa, the
Speci al Rapporteur on viol ence agai nst wonen, its causes and consequences
visited Pretoria, Johannesburg and Cape Town in South Africa from1ll to

18 Cctober 1996, to study the issue of rape in the comunity.

2. The Speci al Rapporteur would like to take this opportunity to express
her gratitude to the Government of South Africa for the cooperation and

assi stance extended to her during the m ssion, which enabled the Specia
Rapporteur to neet with all relevant sectors of society. The Specia
Rapporteur would also like to thank the United Nations Devel opment Programe
Resi dent Representative in Pretoria and his office for the |ogistical and
organi zati onal support provided in connection with the m ssion

3. During her visit, the Special Rapporteur met with the Mnister for

Wel fare, the Deputy M nister of Justice, high-level governnent representatives
at the Departnments for Foreign Affairs, Justice, Welfare and Popul ation

Devel opnent, as well as with the police, nmenbers of the judiciary and
representatives of non-governnental and conmunity-based organi zati ons, wonen
victinms of violence and other relevant sectors of society, which enabl ed her
to obtain a conprehensive picture of the issue being considered. A selective
list of persons/organizations with whomthe Special Rapporteur net is annexed
to the present report.

4, The Speci al Rapporteur chose South Africa for her case study on rape in
the community because of its reportedly high incidence in that country. Her
visit enabled her to explore the response of the Government and the community
to the phenonmenon. 1In addition, the Special Rapporteur was interested in
studying the situation of violence agai nst wonen in post-apartheid

South Africa, in a society which has been very violent.

. GENERAL BACKGROUND

5. “Regi na Nyanda |ives on the pavenent of Ungeni Road, outside the Durban
police station. She has been there for nore than 20 years. Regina can hardly
wal k, and she suffers fromepilepsy. During the day she sells used plastic
chemical containers to make a living and to send noney for her children to go
to school. At night, she barely sl eeps because she is afraid that |oca

t hugs, known as 'tsotsis', will come and steal from her or attack her in her
makeshi ft bed and rape her. Several hundred wonmen live in the inform

settl enment on the pavenent outside the Durban station, vulnerable to attacks
by the 'tsotsis', who are especially dangerous on the weekends when they get
drunk. Wonen reportedly take turns sleeping at the end of the bench outside
the station because they know that the wonan at the end is likely to be
raped.” 1/

6. South Africa has the second highest crinme rate in the world.

Si xt een per cent of deaths in South Africa are due to non-natural causes. 2/
According to sone sources, South Africa has the highest nurder rate in the
world. 3/ In 1994 there were 32,107 cases of rape reported - an increase of
16 per cent over the previous year. 4/ 1n 1993, 28,318 cases of rape were
reported and police estimate that only 2.8 per cent of all cases of rape are
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actually reported. 5/ If this were true, South Africa would al so probably
have the highest |evel of rape anmpbng countries which have taken the initiative
to collect statistics on violence agai nst wonmen. Besides the high incidence
of rape, wonen die in South Africa because of political violence. From

June 1990 to 1993, 922 wonen were killed as a result of internal politica
conflict and 880 were injured. There are signs that such violence is now
abating owing to the new political atnosphere in the country.

7. In addition to having a high incidence of violence, South Africa is also
a deeply divided society. As the official South African report to the

Fourth Worl d Conference on Wonen in Beijing candidly points out, life in

South Africa is greatly determ ned by issues of race, class and gender

Regi onal disparities as well as the highest gini co-efficient (incone
distribution indicator) in the world, point to both vertical and horizonta

di scrimnation. 6/

8. The femal e popul ation of South Africa is 15,507,390, of whom 75 per cent
are black, 13 per cent are white, 9 per cent are coloured and 3 per cent are
Indian. One third of the fermale population is under 15 years old. 7/ The
female illiteracy rate is 50 per cent. The unenploynent rate for women is
14.7 per cent as opposed to 11.5 per cent for nmen. That 31.1 per cent of

bl ack wonen who work, work in domestic service indicates the nature of socia
oppression which exists in South Africa. The unenployment rate anong bl ack
woren is 17.9 per cent but anong white wonen it is only 3.9 per cent. 8 In
the rural areas 28 per cent of households are fermal e headed and in the urban
areas 29 per cent are fenale headed. Maternal nortality anmong bl ack women is
2.6 per 100,000 births and .003 for white wonen. Malnutrition affects

28. 3 per cent of black wonmen and 4 per cent of white wonen in South Africa.
H V positive indicators are 5.55 per cent for black women and 0.52 per cent
for white.

9. The statistics reveal that South Africa, despite econom c progress,
faces the problenms of a third world society. There are, however, signs that
maj or changes are taking place. There is a great deal of optimsmand vision
anong the policy makers whom the Special Rapporteur met while in South Africa.
The Speci al Rapporteur shares that optim smas she was greatly inpressed by
the ideals and humani sm of South Africa's politicians - especially its women
politicians. As South African | eaders begin to take control of their
political life and to shape their future economc policy, it is refreshing to
note that 26.5 per cent of the new politicians are wonren - one of the highest
rates in the world. This is up fromonly 2.8 per cent in 1985, although there
are still no wonen in the highest echelons of the civil service and only

10 per cent of the judiciary are wonen.

1. THE CRIM NAL JUSTI CE SYSTEM AND THE LEGACY
OF APARTHEI D, AND THE PATTERN OF RAPE

10. All the experts that the Special Rapporteur nmet referred to a genera
distrust by the public of the crimnal justice system which is still closely
associated with the forner apartheid regine. The crimnal justice systemwas
seen as an integral part of the State violence that was directed against the
bl ack popul ation during the previous regime. This close identification of the
crimnal justice machinery with the system of political and racial oppression
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has contributed greatly to the rate of crimnal violence in South African
society. It is perhaps the greatest stunbling block to the eradication of
crimnal violence and the reporting, prosecution and puni shnent of crinme. The
Speci al Rapporteur is absolutely convinced that w thout a conplete overhauling
of the crimnal justice apparatus, the retraining of its nenbers and the
creation of a nore representative service, violence in general, and viol ence
agai nst wonen in particular, will never be contai ned.

11. Violence in South Africa has many conponents. The first type, which was
wi despread in earlier years, is the legacy of political violence. This

i ncluded violence by the State against its citizens, especially its black
citizens, internecine violence between different political parties and

vi ol ence anong the different ethnic groups and their |eadership.

Wil e commentators point out that no major studies have been conducted on
rape, there is evidence that wonen have been targeted for rape for politica
notives. 9/

12. In addition to political violence, there is clandestine professiona

vi ol ence which is often related to | arge-scal e organized crimnal activities.
An exanpl e of such violence directed particularly against wonen is what is
known as “taxi killings” related to the m nimal public transport
infrastructure in South Africa (see para. 25 below). There are also car

hi j acki ngs and, in sone urban areas, what is called “jack rolling”. This
rather terrifying crine is basically gang rape but seen as a leisure activity
for men, like alcohol or playing cards. For wonen’ s organi zations, “jack
rolling” typifies the “nmacho” approach inherent in South African society and
the social legitimtion and tol erance of violence against wonmen. A Human

Ri ghts Watch report on viol ence agai nst wonen in South Africa has an extensive
section dealing with this type of violence. 10/ As a conmunity |eader told a
human rights factfinder, “jackrolling is not a crine, it is just a gane”. 11/

13. Wth regard to rape, the nost frightening aspect of the statistics
relates to the profile and age of the perpetrator and victim As Human Ri ghts
Watch states in its report, “Disturbingly, ... persons aged 20 years and
younger accounted for 40 per cent of convictions for rape during the period
July 1993 to June 1994”, while in cases of assault, young persons accounted
for only 15 per cent to 21 per cent of the convictions. 12/

14. The preval ence of violence against wonmen in South Africa varies from
region to region, between urban and rural and between bl ack and white
conmmunities. In the Northern Cape, with a vast and w despread col oured
popul ati on, the increased general violence, the breakdown of famlies, and the
| ow status of wonmen in society severely increase wonen’s vulnerability to

vi ol ence and abuse. In addition, in sonme, mainly black, areas, police
stations with specialization in crines against wonen do not exist. Such areas
i nclude the Eastern Cape, KwaZul u-Natal and Northern Transvaal. Mreover, in

these areas wonen are less likely to report rape because it is not considered
acrime in some cultures. Furthernore, the fact that the Fam |y Viol ence Act
was not applicable in the honel ands exacerbated the alienation of black wonmen
fromthe crimnal justice system The Special Rapporteur was also infornmed
that police pilot projects addressing viol ence agai nst wonen are frequently

i mpl enented in urban areas, such as Pretoria, Durban, Johannesburg and

Port Elizabeth, but not in rural and renote areas.
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15. The disparity in | aw enforcenment was a mgjor factor which energed from

t he Special Rapporteur’s visit. Although white comunities in the urban areas
boast some extrenely interesting programes concerning the policing of rape,
the appalling | ack of resources, personnel and sensitivity in the black
townships with regard to the crime of rape was deeply disturbing. The Specia
Rapporteur has tried to reflect sone of these concerns in the section on the
police, below. The |egacy of apartheid period, where crimnal policing
stopped short of the black areas, is a stark rem nder of the challenges facing
the South African crimnal justice system

16. The concept of “comunity policing” is still not a reality in all of
South Africa; it has not taken root in the urban townships or in the rura
areas. It is inperative that the crimnal justice system nove from a

repressive apparatus with its attendant nentality to a system of community
policing based on social justice if South Africa is to reduce the extrenely

di sturbing statistics for rape and violence. The need to devel op an awareness
of social justice anmong the police, the prosecutor’s office and the judiciary
shoul d be seen as the first priority of any governmental authorities concerned
with law enforcenment, especially the Mnistry of Justice.

17. VWhen di scussing causes of viol ence agai nst wonen in South Africa with
the Speci al Rapporteur, experts frequently referred to a patriarchal and
vi ol ent society without a human rights culture, in which people frequently do
not know how to gain access to the crinmnal justice system especially for
reporting purposes. In such a society, wonen victinms of violence are often
stigmati zed or bl aned instead of supported. It is inportant that the proper
climate is created in South African society for wonmen victins to feel at ease
in the police stations and the courts. Sone changes have been inplenmented in
certain areas as pilot programmes, but a general policy with regard to meking
the crimnal justice system®“victimfriendl y” is absolutely inperative.

1. THE LEGAL FRAMEWORK

A. | nt ernati ona

18. Vi ol ence agai nst wonen in general and rape in particular are

i ncreasingly recogni zed as violations of the human rights of wonen and there
exists State responsibility to ensure the protection of these rights as an
aspect of international human rights law. South Africa as a nenber of the
comunity of nations is expected to be comritted to these internationa
standards. South Africa signed the Convention on the Elimnination of

Di scrim nati on agai nst Wonen in January 1993 and ratified it in Decenmber 1995
In this context, the Special Rapporteur would like to highlight Genera
Recommendati on 19 nmade by the Comrittee on the Elinmination of Discrimnation
agai nst Wonen, which explicitly states that viol ence agai nst wonen i s an
aspect of discrimnation. States parties are specifically directed to provide
support services for all victins of gender-based viol ence, including refuges,
specially trained health workers, rehabilitation and counselling services.
The United Nations Declaration on the Elimnation of Violence Agai nst Wnen
deal s specifically with the problem of viol ence against wonen in the famly,
in the community and by the State. Rape is clearly recognized as a form of

vi ol ence agai nst wonen which takes place in the community. States are
required to use “due diligence” to prevent, prosecute and puni sh perpetrators
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who conmit viol ence against wonen. They are further required to sensitize
their crimnal justice systenms, provide support services for victins and to
col l ect data on viol ence agai nst wonen.

B. Nati onal

19. The Constitutional Principles which will guide the drafting of the fina
Constitution of South Africa and which are nost relevant to the elimnation of
vi ol ence agai nst wonen state that:

(a) The Constitution shall prohibit racial, gender and all other forns
of discrimnation, and shall pronote gender equality and national unity
(Constitutional Principle I'll) and

(b) Equality before the law includes | aws, programmes or activities
that have as their object the anelioration of the conditions of the
di sadvant aged, including those di sadvantaged on the grounds of gender
(Constitutional Principle V).

20. The South African Interim Charter of Fundamental Rights guarantees
equality before the | aw and equal protection of the law. In

section 8 (3) (a), it also provides for the protection of persons agai nst

di scrimnation on “one or nore of the follow ng grounds: race, gender, ethnic
or social origin, colour, sexual orientation, age, disability, religion

consci ence, belief, culture or language”. |In addition, on 9 August 1994,

Nati onal Women's Day, the South African Wonen's coalition |aunched its Charter
for Effective Equality. Article 10 of the Charter specifically addresses

vi ol ence agai nst wonen and states that “wonen shall be entitled to security
and integrity of the person, which shall include the right to be free fromall
forms of violence everywhere”. The sane article also calls for |ega
protection, training of staff and personnel, affordable shelters and

counsel ling services for survivors of rape and for the education of nmenbers of
the crimnal justice system

21. In 1995, the Human Ri ghts Conmi ssi on was established, consisting

of 11 nmenbers with a comm ssioner for each of the 9 provinces. The Comn ssion
has a broad range of powers, duties and functions, including nediation
conciliation, negotiation and investigation. Although the Conm ssion was not
yet fully functional at the tinme of the mission of the Special Rapporteur
standing comrittees had been established on relations w th non-governnenta

and comuni ty-based organi zati ons, and international and parlianentary
liaison, on legal and constitutional matters, and on policy and pl anning
matters, including those relating to wonen's human rights. The Human Ri ghts
Commi ssion is responsible for drafting a national plan of action for human
rights. Since the Conmi ssion was in the process of developing its nethods of
work at the time of the Special Rapporteur's visit, specific ways to integrate
gender into its mandate had not been el aborated. However, it was indicated
that cl ose cooperation with the South African Comm ssion on the Status of
Wonen and the respective “gender-desks” in all mnistries would be pursued.
Furthernore, the need for including a gender conmponent in the Comm ssion's
education and training programmes was recogni zed and the | egislation
monitoring function of the Conmm ssion's | egal department could be used for
exploring the possibilities of promoting specific rape |egislation
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22. As in nost common |aw jurisdictions, rape in South Africa is defined as
unl awf ul sexual intercourse with a woman w thout her consent. The notions of
“sexual intercourse” and “w thout her consent” have of course been criticized
by many femnists since the law only relates to situations between nen and
wonen and there must be vagi nal penetration by the penis. Sodony, oral sex
and penetration by foreign objects are not considered rape. |In addition, the
enphasis on consent often requires the woman's character to be on trial
Furthernore, the “cautionary rule” requires the judges to take additional care
when the testinony of a rape survivor is not corroborated. The Specia
Rapporteur would |like to refer to her main report to the Comm ssion on Human
Rights at its fifty-third session, which addresses in detail these aspects of
rape and contains a fuller discussion of the conmon | aw approach to rape

(E/ CN. 4/ 1997/ 47) .

I'V. GOVERNMENT POLI CI ES AND STRATEG ES

23. In the franework of the followup to the Fourth Wirl d Conference on
Worren in Beijing, the Government of South Africa conmtted itself to
establishing an office for the status of wonen. The Special Rapporteur was
informed that the office would be responsible for policy-making in the field
of wonen's rights and for the inplenentation of the newly drafted Charter for
Empower nent, but that its establishment had been consi derably del ayed because
of administrative difficulties.

24, The Governnent of South Africa, through the Departnment of Wl fare, has
entered into a nati onwi de partnership with the public and private sector to
conbat vi ol ence agai nst wonmen. The National Network on Viol ence agai nst Wonen
is the first initiative in this area involving full cooperation between the
non- gover nnental and governmental sectors. One of its main objectives is to
mai nst r eam gender issues within the Governnent through, inter alia,
establishing “gender desks” in all mnistries.

25. The Network invol ves various governnental bodies, including the
Department of Transport, in view of the increasing levels of rape in the
public transport sector. The Special Rapporteur is encouraged by the
participation in the project of a wide range of non-traditional actors, since
vi ol ence agai nst wonen is not only a matter for the police, the crimna
justice systemand the health sector. It is inportant to realize that a
concerted effort in all areas of life is needed to elimnate viol ence agai nst
wonen. The Special Rapporteur noted with interest that, as part of its

“TAXI NATE” programme, the National Network is planning to use taxi drivers and
taxi stations to dissem nate information on violence against wonen. This
seens a val uabl e innovation, considering that taxis are used by approximately
72 per cent of the population in South Africa. The other priority area to be
tackled by the Network is that of trains, since they provide both a site for
outreach and for crine.

26. As part of the activities of the Network, its Media Conmittee has

| aunched the “White Ri bbon Canpaign” with the objective of raising solidarity

among South African wonen to conbat viol ence agai nst women. The canpai gn was

| aunched at the national |evel on 9 August 1996, on National Wnen's Day, and

is intended to rai se awareness and create solidarity through the distribution

of white ribbons in public places, at neetings and other events. The canpaign
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was expected to be |l aunched provincially on 24 Novenber 1996. VWhilst the
Speci al Rapporteur considers awareness raising to be an inportant aspect of
any nationw de fight against violence, she is concerned that the Iimted
resources of the Network should be spent solely on a nedia canpai gn when nore
i mredi ate, practical needs could be net. The Media Conmittee al so nonitors
the nedia, responding to negative coverage agai nst wonen on television and in
newspapers in order to elimnate stereotyping of the role of wonen or viol ence
agai nst wonen in the nmedia. Furthernore, the Network is ensuring that POLTV,
the tel evision channel of the police in South Africa, dissem nates videos and
rol e plays which condermm abuse of wonen and donestic viol ence. Another
interesting initiative which was being considered was the design of comc
strips to raise awareness on viol ence agai nst womnen.

27. The Speci al Rapporteur was not in a position to evaluate the success and
ef fectiveness of any of the above-nentioned programes since nost initiatives
were at the planning stage. The nmmjor constraint, however, that the Network
and its project faces is funding, despite the assistance of some overseas
donors and the Department of Welfare. 1In this connection, the Specia
Rapporteur is concerned that sufficient funding should be nade available to
the Network to enable all the envisaged activities to be carried out, as wel
as other programmes to prevent and elimnm nate viol ence agai nst wonen.

V. THE PCLI CE

28. At the outset, it should be noted that the fornmer South African Police
Force, which operated under the apartheid regine, changed its name to

South African Police Services (SAPS) as part of an ongoi ng process of
restructuring to inprove its imge and restore public confidence in |aw

enf or cenent .

29. As part of the restructuring of the police, all 11 fornmer South African
police forces have been nerged into a nationw de police service. The
Secretariat for Safety and Security is advising the Mnister of Police in this
matter and is overseeing the inplenmentation of the |ast phase of the
restructuring.

30. In the franmework of restructuring, the police is also establishing
comunity police forums with a view to enhanci ng cooperation and di al ogue
between the police and their communities and to conbat crime in the comunity

through joint action and community vigilance. In addition, the police have
establ i shed “partnerships” with conmunity actors, such as the National Network
on Viol ence agai nst Winen and religious wonen’'s groups, who will [aunch pil ot

projects to counter violence against wonmen in South African society. A
conpl aints directorate, responsible for investigating all conplaints and
m sconduct, has been fornmed recently to serve as an internal oversight
mechani smwi thin the police service.

31. According to police statistics, 36,888 cases of rape are reported

annual Iy, but shockingly, the Special Rapporteur was informed that the police
believe that this figure represents only 1 in 36 of the actual cases of rape.
The Speci al Rapporteur is extrenely concerned at this low rate of reporting.
However, at the sane tine she is encouraged that the South African police seem
to be very aware of the problem of under-reporting of crinmes of sexua
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vi ol ence, especially by wonen. The rape statistics for the period
January-June 1996 showed 23,806 reported cases, which indicates an al arm ng

i ncrease of 23.3 per cent as conpared with the first half of 1995. It is
considered that, within the franmework of serious under-reporting, black women
are the nost reluctant to report rape to the police. This reluctance is
under st andabl e since the police confirnmed that it has only recently becone
possi bl e for black wonen to have access to police services, and since there is
general public mstrust of the police force because of its history under the
previ ous regine.

32. It appears that the training and specialization of police officers with
regard to sexual violence and rape varies greatly, depending on the
i ndi vidual s and on each police district. 1In order to counter this problem at

the national level, the National Standards and Managenent Departnent of the
South African Police Services was, at the tine of the Special Rapporteur's

m ssion, in the process of devel opi ng national standards and a code of
practice for the police in dealing with victinms of sexual violence. The
Department was al so reviewing the possibility of amending the Family Viol ence
Act to allow for courts to provide interdicts for victinms as a preventive
measure. Furthernore, the treatment of victims in court was being | ooked into
with a viewto nmaking the judiciary nore “victimfriendl y” by, for exanple,
avoi di ng cross-exam nati ons which nmight intimdate or discourage victins.

W tness-protection schenes, such as testinonies through third persons, were
al so bei ng studi ed.

33. However, the police inforned the Special Rapporteur that the conpul sory
basi c training has been updated generally with a view to inproving the
police’s response by, inter alia, treating the victinms as “survivors” rather
than as “victins” and by refraining fromexcessively putting questions such as
“Why did this happen to you?” “What did you do to make this happen to you?”

In addition, the police follow training courses on sexual offences

i nvestigation techni ques, in collaboration with non-governnental organizations
and the University of Pretoria, all of whom have been providing constructive
criticismand substantive input to the course. The first such training took
pl ace in February 1995 and a further 2,000 officers had been identified to
undergo training in the course of 1996. The special training for officers
ensures, for exanple, that although the first officer on the scene of a rape
is auniforned officer, no personal or delicate questions will be asked unti
the investigator trained in dealing with victins of sex crimes arrives. At
the time of the nmission, the police had also | aunched a pilot project entitled
“Victim Care”, under which a package containing di sposabl e panty hose, a
sanitary towel, a tooth brush and tooth paste, wet towels, a conmb and powder
was nade available at three police stations in areas with an el evated

i ncidence of rape. Victins at two of the police stations had reacted very
positively, whereas, according to the police, the reaction of victins at the
Sowet o police station was not so favourable.

34. In 1989/1990, an information panphlet for rape victinms was prepared,
but currently the possibility of redesigning a non-stigmatizing cover page for
t he panphl et was being considered. The South African Police Service has

al ready carried out human rights training courses for officers dealing in
particular with victins of violence and especially vul nerable groups. A
trai ni ng package and a standardi zed teachi ng nmanual on human rights and the
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police are currently being devel oped as part of a three-year human rights
strategy within the police force. It was specially brought to the attention
of the Special Rapporteur that these courses include an integrated gender
perspective and devel op techniques to increase gender sensitivity anong the
pol i ce.

35. At Sunnyside police station in Pretoria, where the station captain
herself is a sex crinmes specialist, one officer is always on 24-hour standby
to conme to take the statenent of a victimas soon as it is reported.
Furthernore, the victim wth her consent, is acconpanied to the district
surgeon, a governnental forensic expert, at the nedical-legal clinic, for an
exam nation. Afterwards, the victimis offered a referral to a counsell or
bef ore being acconpanied to a place of her choice, i.e. to her famly or a
friend's place. However, the police informed the Special Rapporteur that
victinms only seek contact with counsellors or social workers in the second
week after the crime, if at all

36. The police assured the Special Rapporteur that they are increasingly
trying to build a safe environment with friendly spaces for wonen victins at
police stations, but also recognized that such facilities are not necessarily
avail abl e at police stations in townships. The Special Rapporteur was able to
note marked disparities between police stations |ike Sunnyside in the centre
of Pretoria and police stations in townships |like Atteridgeville outside
Pretoria and Al exandra in Johannesburg. Upon entering Atteridgeville police
station, the local police officers were anazed to see a white femal e police

of ficer, who acconpani ed the Special Rapporteur, enter the station. O her

t han bei ng shown the ordinary reception area of the station, where a nunber of
bl ack mal e police officers were crowded. the Special Rapporteur was not

provi ded with any evidence of a nore “user-friendly” environment, such as
“trauma centres” or roons for rape victinms. Similarly, at Al exandra police
station, despite obvious efforts by the police officers on duty to wel cone
their visitors, no roomwth brightly coloured curtains and soft nusic playing
was awaiting wonen victins. Instead, a bleak cluster of grey buildings with

| ar ge underground detention cells, characterized by a stench emanating from
wet bl ankets spread on dirty stone floors in cells nmeant for three, but,
according to the police, accommpdating up to eight at times, provides a stark
contrast to the visible efforts nade at creating “user-friendly” environnments
at police stations in, for exanple, the central Pretoria area

37. The Speci al Rapporteur also noted with concern that police stations in
townships |ike Atteridgeville and Al exandra have no programmes or resources
targeted at inspiring public confidence in the police in their precincts or at
encouragi ng increased reporting. No programes for women victins of violence
and no specially trained officers to investigate such cases seened to be

avail able either. Bearing in mnd the prevailing high | evels of violence in
all black townships, it should beconme an utnost priority of the newWy reforned
South African Police Services to ensure that police services in townships,
especially with regard to rape, are adequately inproved and enough resources
are allocated for this purpose.

38. The police inforned the Special Rapporteur of the National Crine
Strategy, in which individual priorities for action have been identified by
each province, not necessarily based on the incidence of the various crines.
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The Strategy addresses, inter alia, comunity values and education in relation
to crinme and crimnality. As part of this Strategy, the Department of Health
is inplenmenting a victimsupport programme, but otherwise, in the majority of
first-year province plans, crinmes against wonen and chil dren had not been
established as a priority. However, the Strategy contains a victim

enpower nent and support progranme providing for police training and the

devel opnent of victimsupport infrastructure, which will be undertaken by the
Department of Health as a partner in the National Network on Viol ence agai nst
Wonmen.

VI. THE DI STRI CT SURGEON

39. As nmentioned above, the rape victimis required to undergo a nedica
exam nation at a governmental nedical-legal institute. The district surgeons,
as the forensic nedical experts are referred to in South Africa, are supplied
by the police with three test kits for exanmining crinme victinms in order to
stream i ne the exanination procedure and to ensure accurate and conpl ete
results. The Special Rapporteur considers this inportant, especially bearing
in mnd that nost district surgeons have not received specialized nmedica
training to exam ne and treat victins of sexual violence or rape. The crine
kits are used to take vaginal and oral swabs and snears for foreign body
fluids. In the case of rape perpetrated by sonmeone the victimdid not know,
containers for a vaginal swab and two snears are provided in the kit, in
addition to a conb for exam ning the pubic hair for foreign material, such as
hair and pubic lice, as well as tubes for blood group determ nation, saliva
tubes and containers for sanples of any foreign body fluids, such as senmen and
bl ood. Another crine kit, with fewer sanples required, is available for

exam ning rape victins who might know the perpetrator. After the exam nation
the crime kits are neticulously sealed and | abelled only with serial nunbers
in order to ensure the utnost confidentiality for the victimand to avoid any
tanpering with the evidence. The district surgeon’s office al so provides

i nformati on kits and brochures for rape victinms, which are available in

Engli sh, Afrikaans, Zulu and other native | anguages.

40. Despite the useful crinme kits designed by the police forensic experts,
the Speci al Rapporteur is concerned that nedical students only receive
compul sory nedical-legal training in their fifth year of study, wthout
specific training for exam ning victins of sexual violence. The Specia
Rapporteur understands that, owing to the sensitive nature of the crine of
rape, women victins cannot be used for training, which creates certain
limtations. However, the Special Rapporteur considers that nedical-Iega

of ficers should receive such training, which should be carried out in close
cooperation with police forensic experts. |In addition, another concern

poi nted out to the Special Rapporteur was the |ack of guidance given to
district surgeons with regard to the treatnment to be prescribed for the rape
victimafter the examnation. In this connection, the need for standardized
gui delines for nedical treatnent was brought to the attention of the Specia
Rapporteur.

41. Wth regard to the establishnment of "one-stop" centres, the district
surgeon wi th whomthe Special Rapporteur net was of the opinion that since in
the first instance nost victinms really only seemto seek medi cal treatnent and
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then cl ean thensel ves, the availability of psychol ogi cal and socia
counselling did not seemso imediate. Proximty of the nedical-Iega
institute to the police, however, would definitely facilitate the victinls

task. In this connection, the Special Rapporteur was very concerned at the
fact that in nost black townships and in rural areas the only district surgeon
available is often very far away. |In Al exandra township in Johannesburg, for

exanpl e, a woman who had been raped and was sent to see the district surgeon
was gang-raped by different perpetrators on her way hone fromthe medica
exam nation. The Special Rapporteur was al so di sconcerted at reports that
wonen victinms of rape are subjected to an average waiting tine of 4 to

11 hours before being seen by a district surgeon. Such horrendous
revictimzation nmust be avoided at all costs.

42. Anot her concern raised with the Special Rapporteur was the fact that in
South African out-patient clinics a high turnover of doctors is proving an
obstacl e when exam ning doctors are called to court when the suspected
perpetrators have been found, after investigations that often take a

consi derable tine. Mny doctors cannot be found easily if they have noved on
to another clinic.

43. The district surgeon whomthe Special Rapporteur net pointed out that

wi th nodern technol ogy, such as DNA exani nations of rape victins, evidence

m ght even be found nore than 72 hours after the incident. 1In this
connection, however, the district surgeon pointed out that governnenta
medi cal -1 egal institutes are chronically underfunded, so that the prem ses are
not well kept and sone of the npbst nmpdern and effective exam nations cannot be
carried out on rape victinms since they are very costly. District surgeons
are, therefore, obliged to rely on donations, such as special exam nation
cameras, fromthe private sector in order to update their working methods.

44, The district surgeons appear to have a close working relationship with
the local police, which undoubtedly facilitates investigation and spares
unnecessary difficulties for the victim

Vil. THE JUDl Cl ARY

45. The Speci al Rapporteur is concerned that in her discussions with

non- gover nment al organi zati ons and wonmen's support groups the judiciary was
heavily criticized for being gender-insensitive, subscribing to myths and

st ereot ypes surroundi ng wonen, which are reflected in the judgenments. It was
al so noted that South African public prosecutors are, with the exception of
speci alized sex crinme court prosecutors at the Wnberg Courts, generally stil
very inexperienced, especially in rape cases, which are tried by district
courts.

46. The Wnberg Court in Capetown and its “G court” specializing in sexua
of fences is one of the npbst noteworthy initiatives by the Government in
response to the problem of violence agai nst wonen. In 1993, the

Attorney-Ceneral of the Western Cape constituted the Cape Attorney-Ceneral's
Task Force on Rape, with the participation of prosecutors and non-governnenta
organi zations, which in March of the same year decided to establish a sexua
of fences court, nanmely “G Court”. At this court, specially trained
prosecutors have achieved a 30 per cent inprovenment in conviction rates for
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rape on a nationw de scale. 13/ The conviction rate for sexual offences in
“G Court” is approxinmately 80 per cent, as conpared to 50 per cent in other
regi onal courts. It was, however, also nentioned that over 30 per cent of
rape cases are withdrawn by the plaintiffs before the trial. 1In this
connection, the frequent undue del ays experienced in court cases

i nvol ving rape and sexual offences pose a najor problem so that at any
given tinme 200 to 250 cases are pending before “G Court”, whereas a backl og
of 80 cases is normally considered acceptabl e.

47. According to Wnberg Court statistics, 69 per cent of victinms of rape or
sexual offences in cases which cone to court are under 18 years of age, and
only 5 per cent of plaintiffs are white. The perpetrators are nostly
“area-bound”, neaning that they originate fromthe sane area or nei ghbourhood
as the victim so that 80 per cent are known perpetrators.

48. In addition to trained prosecutors, at “G Court” women victins of

vi ol ence have access to a pernmanent social worker, or “victimsupport
coordinator”, who refers plaintiffs to the appropriate social support

servi ces, such as counselling, when needed and desired. |In addition, wonen
victins are referred to non-governnental organi zati ons and women's support
groups, a service which does not seemto be provided by any other regiona
courts in the country. In addition to the obvious benefits such referra
services bring for the victins, it is inportant to bear in mnd that they al so
relieve the burden placed on prosecutors, who experience a particularly high
rate of “burn-out” in sexual offences cases. A private waiting roomand toys
for children, financed by the community, are other innovative aspects of

“G Court” intended to inspire the confidence of wonmen victims of violence in
the judiciary.

49. In answer to the Special Rapporteur's query as to why such a seenmingly
successful exanple of addressing the problem of violence agai nst women within
the judiciary has not been replicated in other regions, it was stated that in
some areas, such as Bloenfontain, for exanple, statistics on rape and viol ence
did not justify the establishnment of specialized courts. The Specia
Rapporteur is, neverthel ess, concerned that the rape statistics avail able
certainly do not reflect the true extent of the problem On the other hand,
sonme believe that it is not beneficial to single out rape and sexual offences
fromother simlar types of crines, and that they should be treated in genera
courts in an equal manner. The Special Rapporteur, however, is of the opinion
that special treatnent is warranted in cases of rape and sexual offences,
bearing in mnd that the principal raison d étre for specialized courts is to
avoi d the secondary trauma or revictimzation of victinms of violence. The

mul ti-disciplinary approach of the Wnberg Court, working closely with the

di strict surgeon, the police and non-governnental organizations and providing
soci al support services, is to be highly conmended, especially in view of
tangi bl e i nprovenents achieved in the judiciary's handling of rape cases.

50. It was nmentioned to the Special Rapporteur that, as a result of a very
el evated incidence of rape in Mtchell's Plane in the Wstern Cape, a second
sexual offences court would be established. Furthernore, the need for a
second speci alized court in Wnberg, Capetown, has been identified and one was
expected to be set up in Athlon upon the appointnment of a magistrate.
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51. The Speci al Rapporteur was al so pleased to note that the
Attorney-General of the Western Cape organi zes yearly sem nars for training
prosecutors on sexual crinmes and that regional prosecutors seek advice from
the sex crimes specialists at Wnberg in rape trials. Specialized sexua

of fences training courses are also offered by the Justice College in Pretori a,
attended by mmgi strates before their appointnent.

52. As al ready nentioned above, the National Standards and Managenent
Department of the South African Police Services was conducting research into
the possibilities of inproving court procedures for victinms of sexual crinmes,
with a view to nmaking the court nore victimfriendly and to avoi di ng
revictimzation through, for exanple, cross-exam nations. Such initiatives
must be encouraged and supported by the Governnent.

53. According to sone experts, the sentencing structure in South Africa is
not satisfactory and is frequently erratic, especially since no nationa
gui delines for sentencing exist. It was, however, pointed out to the Specia

Rapporteur that one of the reasons for apparently | ow sentencing on rape cases
is that 95 per cent of such cases are heard in regional courts, where a

maxi mum sent ence of 10 years for rape is inposed. Only very few rape or

sexual crines cases reach the Suprene Court, where higher sentences would be
possible. At the Wnberg Court, the average sentence for rape offenders
ranges from8 to 10 years' inprisonment, or nmore in cases w th accunul ated
charges. Wth regard to a mninum sentence, however, some comentators felt
that the courts should have discretion over such matters. 1In addition, it was
hel d that the sexual history and social behaviour of the victimbefore the
crime is a decisive factor in sentencing.

VIIl. THE PROBLEM OF DI SPARI TY: A CASE STUDY
OF ALEXANDRA TOWNSHI P, JOHANNESBURG

54. The | argest and nost violent black township in South Africa is

Al exandra, situated in Johannesburg, bordering on and under the responsibility
of the sane mayor as Sandton, a wealthy upper-m ddle-class district of
Johannesburg. The differences, however, could not be greater, and are only
exacerbated by the fact that these two nei ghbourhoods are so close to each

ot her.

55. A drive through Sandton with a police patrol at night involves two
police officers, one plain-clothed and one in uniform in a private vehicle.
The patrol surveys neticul ously maintai ned one-fanm |y houses with grooned
gardens, and nodern conpany buildings that stretch al ong wi de, clean concrete
streets, interrupted by trees and | awmns. The major concerns are break-ins and
property crimes, with occasional controls of local nightclubs and bars for
drunken yout hs and possible prostitution. However, no incidence of or need
for police intervention occur during the patrol

56. On the sane night, just across a major traffic junction, the police is
al so patrolling Al exandra. This tinme, however, the vehicle is a conbat
vehicle with iron bars on the wi ndows and there are six uniforned police

of ficers, heavily arned. The heavy vehicle winds itself through the nuddy
streets of Alexandra and only with difficulty passes by the makeshift houses
of cardboard and plastic, with no fences or greenery, w thout knocking them
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down. Inside the vehicle conversation is virtually inpossible because of the
| oud noise that it is making. The streets of Al exandra are enpty, as are
those in nei ghbouring Sandton, but during that night five cases of rape are
reported at the police station. One involves a teenage girl raped by four

t eenaged boys who entered her house through the roof while she was at hone

al one.

57. Life in a towship is a battle for survival. As such, violence against
wonen and rape, and the reporting and prevention of such crines, are rel egated
low on the list of priorities of life. Qutside Al exandra Comunity Centre,
where ADAPT is based, a very |long queue of people reaching around the whol e
block is testinmony to the nmany needs of Al exandrans. They m ght be standing
in the queue for food, for |egal advice, for social support or for any of the
ot her services provided by ADAPT.

58. The Agi sanang Donestic Abuse Prevention and Training Project (ADAPT) was
set up by a young, active nurse-psychol ogist in 1993, after persona

experi ence of domestic violence, in order to study and revi ew cases of
sexual | y assaul ted wonen who cone to the Alexandra Health Cinic, in the black
townshi p of Al exandra, Johannnesburg. This project seens to have started the
ball rolling and ADAPT now has a very conprehensive progranme of assisting
wonen victins of violence and organi zi ng wonen’ s support groups within the
township. In this connection, ADAPT is part of a recent initiative to seek
governnment funding for the establishnent of a one-stop centre in Al exandra.
However, working to elimnate violence against wonen in a township like

Al exandra is a difficult struggle. The persistence of violence within

soci ety, exacerbated by the failings of the crinmnal justice system is at its
nost intense in such a township. ADAPT is also working on a project to

i mprove the treatnment of wonmen victins within the criminal justice system by,
for example, nobilizing wonen. For this project, ADAPT is seeking a | awer
and a social and community worker, inter alia to review the Fanily Viol ence
Act .

59. The nunerous activities carried out by ADAPT in Al exandra are creative,
full of initiative and show how a few resources can be stretched far and
comunity solidarity built. ADAPT s youth coordi nator organi zes workshops and
counselling at the health clinic, holds discussion rounds on date-rape and

vi ol ence, and briefings for priests and ministers on donestic violence and
gender sensitivity. As part of the youth programme, a young wonen’s and a
young nen’ s network have been established, where problens are di scussed
openly, stereotypes are addressed and attitudes are changed. |In particular
the young nen’s coordinator pointed out the lack of attention paid to young
men as possible future perpetrators of violence agai nst wonen and the urgent
need for preventive action in this regard. Peer counselling and sharing of
experiences are considered the keys to success in this connection and do not
require inpossible resources.

60. In conversations with the courageous, young and enthusi astic people
wor ki ng at ADAPT, be it as volunteers or professionals, it was enphasi zed that
people living in townships are frequently broken people, people wthout a
sense of the worth of life. It is, therefore, not surprising that, in an

at nrosphere where nmurder and inpunity prevail, rape is not necessarily

consi dered the worst of all evils. ADAPT believes that a psychol ogi ca
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heal i ng process and confidence restoration is needed in order to elimnate

vi ol ence agai nst wonen in townships in the long termand that the inprovenent
of the crimnal justice systemis only one of many neasures that need to be
taken to that end.

61. The wonen's rights nural in Al exandra, the only spot of colour in the
townshi p, has been carefully preserved fromviolence, not by fences but by the
| ove of Alexandra's people for their art and culture. 1t also synbolizes a

new awar eness whi ch nust be nurtured; it proclains that “wonmen's rights are
human rights”.

I X. COMMUNITY ACTI ON

62. The non-governnental and comrunity-based sector in South Africa appears
to be continuously devel oping and growi ng stronger. It was enphasi zed
repeatedly that one of the best ways of elimnating violence agai nst wonen in
the community was to break the silence of wonmen victins by sharing
experiences. An inportant step in this direction has already been taken with
the establishment, at national and provincial levels, of the National Network
of Wbnen agai nst Viol ence, which is conprised of both governnmental and

non- government al representati ves and organi zati ons.

63. Sone of the activities of the National Network have already been
outlined above but the Special Rapporteur was also briefed on additiona
activities carried out by non-governnental organizations with the support of
the Network and the South African Police Service. For exanple, police
training is carried out under the Victim Support Schene of the National Crine
Prevention Strategy in the Gauteng and Western Cape areas. The Specia
Rapporteur would |ike such training to be extended to the Northern Province,
Orange Free State, the North West Province, Munal anga and the Eastern Cape.
In addition, education in schools on violence agai nst wonen, wonen's rights
and gender-sensitization is being carried out by the Network in some regions.
Anot her interesting initiative is the training of social workers and shelter
staff to deal with wonen victins of violence.

64. The Speci al Rapporteur was encouraged to hear that in Port Elizabeth, in
the Eastern Cape, a one-stop crisis centre has been established by

non- gover nment al organi zations with financial assistance from banks. This
centre is located at a hospital near a black township, and victins can receive
the help of police officers, psychol ogists and welfare officers in the same

| ocation. As nmentioned in her previous reports, the Special Rapporteur is
very much in favour of such a multi-disciplinary service for wonmen victins of
vi ol ence, since coordination between the rel evant agencies for the

i nvestigation is ensured, but nost inportantly because of the need to avoid
revictimzation of the wonen at all costs.

65. The Speci al Rapporteur was pleased to note that the Wwnen's Comrittee of
the Transvaal Rural Action Comrittee (TRAC) is actively working towards the
enpower nent of rural women by initiating their econom c i ndependence and by
rai sing their self-confidence and their awareness of their rights. In
addi ti on, TRAC was advocating for changes in the draft constitution in regard
to customary | aws and practices.
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66. One of the nost active and renowned South African non-governnent al
organi zations dealing with women victinms of violence is People Opposing Wnen
Abuse (POM) in Johannesburg, which provides a tel ephone crisis service,

i ndi vi dual face-to-face counselling, |egal advice and referrals.
Approximately 20 per cent of the wonen who use the tel ephone hot-line are
victinms of rape. |In addition, POM organi zes workshops for preventive
education purposes, and runs a resources and information centre and a shelter
for battered women and their children. POM also provides court support,
preparing wormen victins for the court proceedings by explaining the role of

the magi strates and, inter alia, through role plays. 1In this connection, POM
poi nted out to the Special Rapporteur that although support for women in court
is considered crucial, it sinply did not have sufficient human or financia

resources to provide this service on a regular basis.

67. POM has al so | aunched an interesting initiative, establishing two
branch offices in black townships, in Kataros Township and in the West Rand
area. The latter provides one-stop centre services. Their experiences were
too recent to evaluate during the Special Rapporteur's mission. |In addition
POM, through the National Network on Violence agai nst Winen, has drafted a
manual for gender-sensitive training of the police in the Gauteng area.

68. The National Institute for Crine Prevention and Rehabilitation of

O fenders (NICRO has al so undertaken many initiatives towards the elimnation
of violence against wonen. Mst inportantly, however, N CRO addresses a
crucial issue to this end: it is one of very few organizations, if not the
only one, dealing with the rehabilitation of perpetrators. The O fender Care
Centre in Wodstock provides social service visits to offenders in prisons and
to their famlies, and a resocialization progranme after the sentence has been
served. The NI CRO Wonen's Support Centre in Cape Town, on the other hand,
provi des care for wonen victins of violence. The victimcare project
originated in the 1980s at the initiative of a | oose network of groups in the
Western Cape, known as Coordinated Action for Battered Wnmen. The Centre was
established in 1993 and serves approxi mately 80 women per nonth; nost of them
are donestic violence victins, but they also include sone rape victins. The
mai n concern rai sed by the Wonen's Support Centre, which is strongly shared by
the Speci al Rapporteur, was the |lack of shelters for women victins of

vi ol ence. For exanmple, in the Western Cape, there are only four shelters, al
privately run, with 20 places each. There are no government-run shelters at
all. Another issue considered crucial when dealing with wonmen victins of

vi ol ence was the role and effectiveness of the police. The hope was expressed
that national directives would be devel oped to ensure equal access for al
wonen to appropriate police services, since standards varied considerably

bet ween di fferent police precincts.

69. The non-governnental organization Rape Crisis has been working with
woren victins of violence in Cape Town for 20 years. Its client base is
nmostly black, reflecting the higher incidence of rape victins anong the bl ack
popul ation, as well as the easier access to alternative support services that
the white popul ation seens to have. Rape Crisis carries out public education
for comrunities, school children, teachers, prosecutors, health workers and
students on issues of rape and sexual crinmes. Sinilar proactive training is
held for the police, with the participation of community police forums. At
the tine of the mission, the National Network on Viol ence agai nst Wnmen, a
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joint governmental and non-governmental effort described active (see

paras. 24-27) was developing a draft national training nmodule to be subnitted
for consideration by the South African Police Forces. The research and
advocacy departnment of Rape Crisis has produced a conprehensive sexual assault
survivor's guide explaining in detail the steps that a woman victi m shoul d
follow after an incident, and is studying the possibility of an individua
conpl ai nts nechani sm bei ng established by the Human Ri ghts and Gender Equality
Commi ssions. The Special Rapporteur noted with satisfaction that research was
being carried out on interview ng victinm who went through Wnberg “G  Court”
with a viewto evaluating its effectiveness. Such evaluations of the many
initiatives taken in South Africa to elim nate viol ence agai nst women woul d be
of inportance early in the process, so as to ensure effective and practica
nmeasur es.

70. Lawyers for Human Ri ghts, a national non-governnental organization based
in Pretoria, is carrying out human rights education and training for judges,
magi strates and prosecutors across the country, through its provincia

offices. In addition, its gender-desk based in Durban ensures the

i npl enmentati on of a gender and wonmen's rights conponent in training and ot her
activities carried out by the organization. Lawers for Human Rights has al so
been involved in so-called “street |aw’ projects, paral egal community
education programres originating in the University of Durban Westville.

“Street law’ projects train | aw students to train secondary school students on
human rights, and at |east 14 universities in South Africa now have street |aw
proj ect coordi nators.

X. CONCLUSI ONS AND RECOMMENDATI ONS

71. From the di scussions held during her visit, the Special Rapporteur was
able to conclude that, in addition to the inherently violent character of
Sout h African society, the status, real and perceived, of South African wonen
greatly contributes to their victim zation through rape and sexual viol ence.
In particular in rural and nore renpte areas, customary laws still treat women
as mnors and deny themthe independence that they nust be assured if violence
agai nst wonen is to be conbated effectively.

72. The Speci al Rapporteur would like to underline that during her visit it
became cl ear that the nmeasures undertaken by the CGovernnment of South Africa to
elimnate viol ence agai nst wonmen, and in particular rape, have only been in

pl ace for a very short tine and, therefore, their effectiveness cannot be
fully evaluated. The Special Rapporteur will, however, nake prelimnary
recommendations with a viewto a possible followup to the new devel opnents in
South Africa for the next session of the Commi ssion on Human Ri ghts.

A. At the international |evel

73. The Speci al Rapporteur urges the Governnent of South Africa to ratify
all international human rights instruments to which it is a signatory, nanely,
the International Covenant on Economi c, Social and Cultural Rights, the

I nternational Covenant on Civil and Political Rights, the Internationa
Covenant on the Elimnation of Al Forms of Racial Discrimnation, the
Convention agai nst Torture and O her Cruel, Inhuman or Degradi ng Treatnment or
Puni shment, and the Convention on the Rights of the Child.
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74. The Government of South Africa should also take neasures to accede to
both Optional Protocols to the International Covenant on Civil and Politica
Ri ghts, and to the International Covenant on the Protection of the Rights of
Al Mgrant Wrkers and Menbers of Their Fam|ies.

B. At the national |eve

75. The major priority with regard to the eradication of violence against
wonen in South Africa is the need to redefine and develop the crimnal justice
system The | egacy of apartheid, which prevented effective, comunity-based

| aw enforcenent, continues to be present and there is a conmpelling need to
ensure a representative police force, an effective prosecution systemand a
gender-sensitive judiciary. The inequities of apartheid with regard to race,
class and region have a major inpact on the quality of |aw enforcement with
regard to viol ence against wonen. Unless the crimnal justice systemis
conpletely overhauled to reflect the needs of the comunity, violence in
general and vi ol ence agai nst wonen in particular will continue to pose a mgjor
probl em for | aw enforcenent.

76. Wnen's confidence in the crimnal justice system nust be nurtured by
i ncreasing the nunber of female officers in the police services and by using
police community foruns to raise topics such as viol ence agai nst wonen and
rape.

77. The CGovernnent of South Africa should consider the possibility of
anmending its Penal Code to reflect the recent trends within the comon | aw
jurisdiction with regard to sexual violence. Definitions of sexual violence
shoul d be broad enough to cover the mani fold aspects of rape, which include,
but go beyond, what is terned “sexual intercourse”. They should also ensure
that the requirenent of “absence of consent” does not involve further

victim zation of the rape victim Sentencing structures under the Penal Code
shoul d ensure that offenders receive adequate punishment and that aggravated
crimes are given matching puni shnment.

78. Rul es of evidence with regard to sexual violence should be amended and

there should be rethinking with regard to the cautionary rule used by judges

concerning corroboration of the testinony of victims. A victinms past sexua

conduct should not be relevant in a trial unless it is directly linked to the
crime in question.

79. The Government of South Africa should ensure provisions within the Pena
Code to protect the identity of rape victinms and maintain their privacy during
the investigations and prosecution.

80. The Government of South Africa should ensure specialized programes for
awar eness-rai sing and training of nmenbers of the crimnal justice systemwth
regard to gender issues and the special problens associated with investigating
and prosecuting viol ence agai nst wonen. Such programes shoul d be mandatory
for the whole police force, and special semnars and courses shoul d be

organi zed for prosecutors, as well as other nenbers of the judiciary.
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81. The Governnent of South Africa should introduce changes in school and
university curricula with a viewto teaching a bal anced gender- perspecti ve,
and mandat ory gender-sensitization training in nedical and | egal schools with
regard to issues of violence agai nst wonen.

C. Non-governnental organizations

82. The Speci al Rapporteur noted that in South Africa few programres and
initiatives exist for the rehabilitation of perpetrators of sexual offences.
In view of the high recidivist rate anong sex offenders, the Specia
Rapporteur calls upon non-governnental organizations, in collaboration with
the Government, to devel op and expand rehabilitation programres for
perpetrators, in order to elimnate repeat offences.

83. Non- gover nnent al organi zati ons should take the lead in | obbying for the
establishnent of “one-stop centres”, whether at police stations, hospitals or
at offices of non-governnental organizations, where rape victinms can benefit
fromthe nmost conprehensive relief services possible for counselling and

psychol ogi cal assistance and for access to appropriate legal renedies. In
vi ew of scarce resources, however, the Special Rapporteur urges that basic
gender-sensitive training for all |aw enforcenent officials, the judiciary and

nmedi cal -1 egal officers on the basis of a national standard should be carried
out as a matter of priority. Resources should subsequently be diverted to
bui | di ng one-stop centres, at l|least in those areas where wonen are nost

subj ect to violence.

84. Non- gover nnent al organi zations, in particular through the Nationa
Net wor k on Vi ol ence agai nst Wonen, should establish shelters for wonen victins
of viol ence nationw de.

85. Non- gover nment al organi zations, in cooperation with the Government,
shoul d pursue their efforts to sensitize the nedia nationwi de on the issue of
vi ol ence agai nst wonen and to elininate the perpetuati on of gender
stereotypes. The FEMFAX initiative of the National Network, which is intended
to provide journalists regularly with information on violence agai nst wonen
and wonren's rights by fax, is an innovative step in this direction

86. Non- gover nment al organi zati ons and acadenic institutions are called upon
urgently to undertake research, collection of data and conparative anal ysis
with regard to viol ence agai nst wonen in South Africa. 1In order to be able to
devi se a needs-based nati onwi de response to the problem it is inperative that
the Governnent and non-governnental organizations have a conprehensive picture
of the phenonenon and its possible variations on the basis of region

ethnicity and race.

87. Non- gover nnent al organi zati ons are al so encouraged to establish
comuni ty-based projects in townships, such as ADAPT in Al exandra, which
solicit community invol venent in conbating violence agai nst wonen. The
Speci al Rapporteur al so urges non-governnental organizations and wonen's
groups to provide support services for wonen victinms of violence, especially
in connection wi th acconpanyi ng wonmen to police stations, to the district
surgeon and to the court proceedings, in order to mnimze revictimnmzation
through the crimnal justice system
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