UNITED
NATIONS E

. . Distr.
Economic and Social GENERAL
Councill

E/ CN. 4/ 1997/ 42
14 January 1997

ENGLI SH
Oiginal: ENG.ISH

COWM SSI ON ON HUMAN RI GHTS
Fifty-third session
I[tem9 (d) of the provisional agenda

FURTHER PROMOTI ON AND ENCOURAGEMENT OF HUMAN RI GHTS
AND FUNDAMENTAL FREEDOMS, | NCLUDI NG THE QUESTI ON COF
THE PROGRAMVE AND METHODS OF WORK CF THE COWM SSI ON
HUMAN RI GHTS, MASS EXODUSES AND DI SPLACED PERSONS

Human rights and nass exoduses

Report of the High Conmi ssioner for Human Ri ghts

CONTENTS

Par agr aphs Page
Introduction . . . . . . . . . . . ... 1 - 6 3
. HUMAN RI GHTS DI MENSI ON OF MASS EXODUSES . . . . . . 7 - 46 4
A Mai n causes of nmass exoduses . . . . . . . . . 9 - 27 4

B. Human rights situations affecting refugees
and di splaced persons . . . . . . . . . . . . 28 - 35 10
C. Probl ems i nmpedi ng voluntary return home . . . 36 - 47 12

GE. 97- 10153 (E)



E/CN. 4
page 2

VI .

VII.

[ 1997/ 42
CONTENTS (conti nued)
I NFORMATI ON ON SOLUTI ONS
A Replies from Governments, intergovernment al
and non-governnental organizations .
B. Recommendati ons by hunman rights nmechani sns .
| NTERNATI ONAL COOPERATI ON .
A Replies from Governments
B. Replies fromintergovernmental organizations .
C. Replies from non-governnental organizations
EARLY WARNI NG, EMERGENCY PREPAREDNESS AND RESPONSE

ACTIVITIES OF THE H GH COW SSI ONER FOR HUMAN RI GHTS

ACCESSI ON BY STATES TO | NTERNATI ONAL REFUGEE
AND HUMAN RI GHTS | NSTRUMENTS

CONCLUSI ONS AND RECOMMENDATI ONS

Par agr aphs Page
48 73 15
48 64 15
65 73 19
74 95 21
74 83 21
84 92 23
93 95 25
96 105 25

106 113 27
114 115 29
116 122 30



E/ CN. 4/ 1997/ 42

page 3
I nt roduction
1. The Commi ssion on Hunman Rights, at its fifty-second session, adopted
resolution 1996/51 entitled "Human rights and nass exoduses”. It requested

the Hi gh Comm ssioner for Human Rights to invite Governments,

i nt ergover nnental organi zati ons, specialized agenci es and non- gover nment a
organi zations to provide information and to prepare, w thin existing
resources, and submt to the Conmission at its fifty-third session an update
of the report of the Secretary-Ceneral on human rights and nass exoduses

(E/ CN. 4/ 1996/ 42), including informati on on and recomrendati ons and concl usi ons
energing fromthe action taken pursuant to the resolution, as well as al

rel evant information on the human rights situations creating or affecting
refugees and di spl aced persons.

2. In conpliance with the resolution, notes verbales and letters were sent
to all Governments and concerned organizations, in June 1996 and August 1996
respectively, drawing their attention to the request nentioned above and
asking that any information and views relating to these matters be sent to the
Centre for Human Ri ghts by 30 Septenber 1996.

3. Informati on was received fromthe foll owing Menber States: Cuba,

Cyprus, lraq, Lebanon, Mauritius, Mexico, Russian Federation, Saudi Arabia,
Ukr ai ne, United Kingdom of Great Britain and Northern Ireland. Replies were
al so received fromthe following United Nations entities, specialized agencies
and ot her intergovernmental organizations: the United Nations Department of
Humanitarian Affairs, the United Nations Departnment of Public Information, the
Uni ted Nations Econom ¢ Conmi ssion for Europe, the United Nations Children's
Fund (UNI CEF), the United Nations Devel opment Progranme (UNDP), the United
Nations Centre for Human Settlements (Habitat), the Wrld Food Progranme
(WFP), the O fice of the United Nations Hi gh Commi ssioner for Refugees
(UNHCR), the International Labour Organization (I1LO, the United Nations
Educational, Scientific and Cul tural Organization (UNESCO, the Wrld Health
Organi zation (WHO, the International Mnetary Fund (I MF), the Council of

Eur ope, the Organi zation for Econom c Cooperation and Devel opment (OECD) and
the League of Arab States. Information was al so received fromthe
International Conmmittee of the Red Cross (ICRC)

4. Replies were received fromthe follow ng non-governmental organizations:
Friends World Cormittee for Consultation/ Quakers (FWCC), Human Ri ghts Watch
I nternational Council of Voluntary Agencies (ICVA), Jesuit Refugee Service

5. I nformati on was provi ded by the Special Rapporteurs and i ndependent
experts on the human rights situations in Afghanistan, Burundi, lraq, Myanmar
Rwanda, the territory of the fornmer Yugoslavia and Zaire; the Representative
of the Secretary-General on internally displaced persons; the Specia
Rapporteur on extrajudicial, summary or arbitrary executions; and the
Committee on the Rights of the Child.

6. The present report mainly conpiles information received from
Government s, intergovernnental organizations, specialized agencies and

non- gover nment al organi zations relating to the specific phenomenon of mass
exoduses, as well as relevant information of the human rights nechani sns of
the United Nations. It therefore in no way attenpts to provide a
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conprehensi ve anal ysis of the problem of mass exoduses, but rather highlights
the situation and main devel opnents in this regard during the period
Novenber 1995 to Cctober 1996, as reflected in the replies.

.  THE HUMAN RI GHTS DI MENSI ON CF MASS EXODUSES

7. In the majority of cases displacenment, while being a violation in
itself, is also the direct consequence of violations of human rights,
frequently in the context of armed conflict. Information concerning the

respect for and the pronotion of human rights is thus an indi spensabl e el ement
in exam ning all phases of mass exoduses, ranging fromearly warning,
prevention of and protection fromviolations of human rights during mass
exodus, to post-conflict peace-building and reconciliation. Indeed, in the
aftermath of conflict, the return of the refugees or internally displaced
persons to their country and/or area of origin is often an essential el enment

i n building sustai nabl e peace.

8. In the present context, the term “prevention” should not be interpreted
as neani ng that people should be prevented fromleaving an area or country,
but rather that the human rights situation should be prevented from
deteriorating to the point where flight is the only option, and that
del i berate neasures to displace by force |arge nunbers of persons, such as
mass expul sions, internal transfers, forced evictions, forced rel ocations or
forced repatriation, should also be prevented. As UNHCR highlighted inits
reply, respect for and protection of human rights is recogni zed as essentia
not only in avoiding mass exoduses, but also in achieving | ong-term sol utions
to di spl acement.

A. Mai n causes of mass exoduses
9. A wi de range of causes of mmss exodus were cited in the report of the
Secretary-General. In order to avoid repetition, the following will enphasize

only the major issues highlighted in the replies received. As in previous
years, the responses indicated that the major causal factors of nass exoduses
are international and internal conflicts, as well as systematic viol ations of
human rights and humanitarian law. For instance, the ICRC noted that

vi ol ati ons of the CGeneva Conventions and their Additional Protocols cause the
majority of involuntary displacenents.

10. The information received also indicated that inter-ethnic violence has
been a maj or causal factor in nmass novenents of populations. In this
connection, UNHCR observed that in the Iight of the Iikelihood of continuing
et hnic regional conflicts, the prevention of such conflicts, as well as the
search for durable solutions to address the resulting displacement, wll
remain a maj or preoccupation for the international comunity. UNHCR al so
observed that the increase in the estimted nunber of internally displaced
persons and the concurrent decrease in the total nunber of refugees are due to
i nternal conflicts.

11. The Governnent of Cuba, in its reply, made a sinilar observation as

regards the predoninance of internal conflicts. It enphasized, however, that
a study of the purely national aspects of the sources of such conflicts from
t he standpoi nt of human rights violations would not reveal the real roots of
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the problem as the causes were nuch nore profound and in some cases were of a
structural nature. The prevailing unjust and inequitable internationa
political and econom c order and, in sone cases, the actions of other States
were al so responsi ble for the outbreak and continuati on of such conflicts.

Vi ol ati ons of human rights, which were apparently the nost inmediate cause of
mass exoduses, were generally manifestations of other, nore conpl ex,

phenonena. The Government considered that the use of force, foreign
occupation or dom nation, and unilateral econom c coercion or internationa
sanctions to “resolve” conflicts, “halt” violations of human rights and
“pronote” denocracy, were factors in creating refugees and mass exoduses. The
Government consi dered that chronic underdevel opment was ultimately the basic
cause of the mass exodus phenonenon.

12. The Government of Iraq noted the political notivation of sone mass
exoduses as sone States, wishing to harmone of their neighbours for politica
pur poses, encouraged the latter's population to mgrate to the former's
territory, ostensibly in order to find protection from i mr nent danger or to
enj oy econoni ¢ benefits not available in the country of origin. The purpose
was to bring pressure to bear so that their policies towards the target State
could be inplenmented by exploiting those mgrants in order to underm ne or

di srupt the country's unity. In the context of econom c causes of mass exodus
it was noted that the inposition of international sanctions led to difficult
econom c and living conditions and created an appropriate environnment for

m gration, particularly to neighbouring States, as in the case of Iraq.
Therefore, the civilian popul ation should be spared the effects of such
measures, and foodstuffs and nedical requisites should be effectively exenpted
from enbar goes or econom c sanctions. Furthernore, it was noted that

unbal anced international political relations were often an inportant factor in
the occurrence of nass exoduses through the threat to use force or
interference in a country's internal affairs, as was happening in the case of
Iraq, where direct or indirect interference by the United States of Anerica
and sonme of its allies was creating tension, encouraging sonme of the

popul ation to | eave, particularly for neighbouring countries.

13. The Government of the United Kingdomof Great Britain and Northern
Ireland in its reply inplicitly recognized the |ink between human rights

viol ations and mass exoduses, and the rel evance of human rights and refugee
instrunents in preventing such violations. The Governnent of Cyprus noted
that since the Turkish invasion in 1974 and the consequent occupation of

37 per cent of the territory of the Republic of Cyprus, about 200,000 G eek
Cypriots who were living in that part of Cyprus were forced by the Turkish
occupation forces to | eave their homes and properties and becane refugees in
their own country; they continue to be prevented by the Turkish forces from
returning to their hones in the northern part of Cyprus still occupied by
Turkey. The Government of Saudi Arabia in its reply noted that the departure
of Yenenis working in Saudi Arabia occurred without any conpul sion on the part
of the Saudi Covernnent, but was encouraged by the Yeneni Covernnent at that
time and was notivated by their wish to avoid repercussions follow ng the
Qilf war.

14. The League of Arab States noted as a cause of the mass exodus of
Pal esti nians the establishnment of settlenents by Israel, despite the peace
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agreenents concluded at Gslo and at the Madrid Conference, which forced them
to abandon their I and, hones and property.

15. Several special rapporteurs of the Comm ssion on Hunman Ri ghts have drawn
the attention in their reports to situations causing nmassive di spl acements of
popul ati ons. For instance, the Special Rapporteur on extrajudicial, summary
or arbitrary executions has continued to receive information about massive

di spl acenents of popul ati ons which have occurred mainly in the context of
armed conflicts, including indiscrimnate mlitary attacks against civilians
during counter-insurgency operations, attacks by irregular arned groups, and
comunal violence. During the period under review he was infornmed about

| arge-scal e viol ations of human rights, including violations of the right to
life, commtted in the context of arned conflicts which led to nassive

di spl acenents of popul ations in Chechnya (Russian Federation), Col onbia and
Taji ki stan. Displacenent also energed as a result of ethnic violence in
Burundi, Rwanda and Zaire (see E/ CN. 4/1997/60).

16. According to information received by the Special Rapporteur on the
situation of human rights in Afghani stan, 120,000 peopl e have been displ aced
since the Taliban takeover of Kabul at the end of Septenmber 1996. This

i ncl udes 50,000 who left Kabul itself after the inplenmentation of strict
Islamic |aw (Shari'a) by the Taliban mlitia, who innmediately cl osed al

girls’ schools and banned wonen fromworking. In addition, they inposed a
strict dress code, whereby wonen are required to wear a veil which conpletely
covers their face and body, and nen were ordered to grow | ong beards or face
puni shment. These neasures pronpted many to | eave the capital, together with
persons associated with the former Government, intellectuals, as well as nen
fearing forcible conscription. An additional 70,000 persons were displaced
followi ng the spreading of the conflict in the north of the country and
out si de Kabul in Novenber and Decenber, respectively.

17. The Representative of the Secretary-General on internally displaced
persons following a mssion to Tajikistan in June 1996 reported that

di spl acenent in that country was caused by the civil war which took place in
the second half of 1992. 1In a situation of power vacuum and where resources
had become increasingly scarce, latent conflicts erupted between groups who
wanted to preserve the current system and power structures and those
chal l enging the regi ne by advocating reforms. This struggle gradually
degenerated into wi despread violence and escalated into civil war with

i ncreasing ethnic, regional and religi ous overtones, leading to the interna
di spl acenment of an estimated 600, 000 persons, the exile of sone

90, 000 persons, and the mgration of hundreds of thousands, mainly skilled
workers with their famlies, to the Russian Federation. While the results of
the war initially seenmed clear in mlitary ternms, and nost of the internally
di spl aced returned shortly after the conflict, the progress of peace
negoti ati ons has been slow and the underlying causes of the conflict stil
remain to be addressed. The conflict therefore lingers on. A serious flareup
in the second half of 1996 led to an increase in the nunber of internally

di spl aced persons (see A/ 51/483/Add. 1)

18. In Mozanmbi que, where the Representative of the Secretary-General on
internally displaced persons recently undertook a mission, |arge-scale
di spl acenment had resulted fromprotracted civil war as well as drought.
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Furthernore, forcible relocation of popul ations was reported to have been used
as a tool of warfare (see E/CN. 4/1997/43/Add.1). A simlar practice has been
reported by the Special Rapporteur on the situation of human rights in Burund
(see below), as well as by the Special Rapporteur on the situation of human
rights in Myanmar, who noted reports indicating that the Governnent has been
responsi ble for the forced di spl acement of nearly 100,000 Myanmar citizens,
specifically ethnic mnorities living in places where armed opposition groups
are active, who have been relocated into areas under governnent control
reportedly without conpensation, so as to cut insurgents off fromloca
support and to prevent them from havi ng access to food supplies. Furthernore,
he noted that villagers resisting relocation were reportedly subjected to
harassment, torture, looting and burning (A/51/466). The Speci al Rapporteur
on the situation of human rights in Iraq reported that according to the
Department of Humanitarian Affairs, the recent outbreak of hostilities in
northern lraq had resulted in the displacenent of some 20,000 people within
northern Iragq and the departure of an estinmated 39,000 people for the Islamc
Republic of Iran (A/51/496).

19. The magni tude of the problenms of mass di splacenment is underscored by the
events in the G eat Lakes region of Africa. |Indeed, inter-ethnic violence in
the regi on has uprooted a | arge nunmber of people in Rwanda, Burundi and Zaire
and caused instability throughout the region, as has been all too apparent in
the latter part of 1996. It is also a reflection of the need for politica
solutions to the crisis of displacenent - and the |lack thereof. As recent
events in the region have denonstrated, nmass exodus and the failure to devel op
durabl e solutions can exacerbate existing ethnic tensions and |lead to renewed
conflict and recurring mass popul ati on novenents.

20. In md-1996, reports of worsening conflict in Zaire, indicating that
acts of violence in Rutshuru, Masisi, Wikale and el sewhere were driving a

| arge number of Zairians into Rwanda, pronpted the Hi gh Comm ssioner for Human
Ri ghts to ask the Special Rapporteur on the situation of human rights in Zaire
to conduct an investigation in situ. The Special Rapporteur noted in his
report (E/CN. 4/1997/6/Add.1) that, apart fromthe problens of power and
nationality which set people originating from Rwanda, referred to as
Banyarwanda, against the “original” ethnic groups there was a dispute within

t he Banyarwanda between Tutsi and Hutu, which has been exacerbated by the
inter-ethnic conflict in Rwmanda and Burundi. The arrival in Zaire of

1.2 million Rwandan refugees beginning in July 1994 fuelled an already viol ent
situation. There were also nunerous incidents between the Tutsi and the

“i ndi genous ethnic groups”, especially the Hunde, Nande and Nyanga et hnic
groups. In addition, the Special Rapporteur received reports of conflicts

bet ween et hni ¢ groups accepted as indi genous who had traditionally opposed the
Governnment of Zaire and the Zairian Arned Forces. Such conflicts were
especially frequent where ethnic groups have been defendi ng besieged Zairian

Tutsi. These confrontations and violent incidents have |eft many people
wounded and caused vi ol ati ons of people’s safety, property and other rights,
and resulted in popul ation displacenents in 1996. In his report, the Specia

Rapporteur anal ysed the serious problemof the Zairian refugees who had
arrived in Rwanda by their own neans or had been forcibly expelled. During
his visit, the Special Rapporteur received information and reports from
i nt ergovernnental and non-governnental organizations explicitly citing the
i nvol venent of Zairian authorities, in particular the mlitary and security
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forces, in attacks, pillaging and burning. The Zairian Armed Forces were al so
accused of active involvenent in internal displacenments and expul sions of
Zairian Tutsi, in what is known as “QOpération Café”. In his report he al so
noted that the violence had resulted in enornous nunbers of internally

di spl aced peopl e, which had increased from sone 100,000, as noted in his
second report (E/CN. 4/1996/66 of 31 Decenmber 1995), to sonme 250,000 or even
400, 000 by 29 July 1996, according to his sources.

21. The Committee on the Elimnation of Racial Discrimnation expressed
grave concern at allegations of |arge-scale discrimnation agai nst the Pygm es
(Batwa) and at reports of violent clashes in Kivu involving the Hunde, the
Nyanga and the Nande ethnic groups, and the Banyarwanda and Banyamul engue

et hni ¢ groups, causing thousands of deaths. Reports of alleged regiona
“ethnic cleansing” in Shaba agai nst the Kasai ethnic group, which led to their
massi ve di spl acenent to other parts of the country, and of attacks and

wi despread discrimnation agai nst Rwandan and Burundi an refugees, were also a
subj ect of great concern to the Commttee (see A/51/18, para. 50).

22. The Speci al Rapporteur on the situation of human rights in Rwanda noted
t he i npasse concerning the return of Rwandese refugees following the crisis in
eastern Zaire, which called into question the strategy which had been adopted
by the Executive Conmittee of the Progranme of the United Nations High
Commi ssi oner for Refugees on 11 October 1996. He described the crisis, which
was at the sanme time mlitary, political and humanitarian, as being
characterized by two intimately linked factors, the first being the mlitary
confrontation between the rebel Tutsi Banyanul enge, supported by the RPF, and
the Zairian arned forces. The origin of the conflict is the nmassive and
conti nued presence of Rwandese refugees on Zairian territory: the mlitary
and paramlitary activities of the ex-Forces arnées rwandai ses and the

i nt erahamve have had a catalytic role in the latent crisis in the host
country. The second el enent, resulting fromthe first, is the massive exodus
of refugees towards inhospitable regions with no access for humanitarian
organi zations. In this connection, the Special Rapporteur deplored the

tardi ness of the international community which, faced with a crisis of such
di mensions, had failed to take appropriate action (see E/ CN. 4/1997/61).

23. The Speci al Rapporteur on the situation of human rights in Burund
simlarly reported on the displacenment of populations, for exanple after the
spreadi ng of the violence, after a relative period of calmin the first

two nonths of the year, into the southern provinces of the country, which
provoked the flight and di spl acenent of sone 100, 000 people. Simlarly, he
noted the inpact of recent events in Zaire on Burundi. |In addition to unrest
i n Kayanza, Karuzi, Miranvya and G tega provinces, mjor fighting had been
reported in south-eastern Burundi, as the Burundian nmilitary attenpted to
prevent rebels fromcrossing the country to set up new bases in the United
Republic of Tanzania. In Ruyigi province, which until Novenber had been
considered a relatively stable area, about 80,000 people fled to Tanzania to
escape mmj or fighting.

24. The Speci al Rapporteur also reported that he had | earnt of a recent
devel opnent whi ch was of utnost concern. Since early sumer, the Burundese
authorities had regrouped sone 40,000 people - mainly Hutu - into canps in

Karuzi province. Residents of communes where rebel activity or support was
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considered by mlitary authorities to be particularly strong were regrouped in
canps under mlitary guard. Those who refused to go to the canps m ght be
treated as hostile by the mlitary, while those who agreed to go to the canps
ri sked being considered collaborators by the rebels. Sone 500,000 persons
were estimated to be internally displaced throughout the country, including

di spl aced Tutsi and nore recently displaced Hutu in canmps, as well as

di spersed persons in the hills away fromthe main roads.

25. The second mej or area of attention in the past few years has been the
territory of the fornmer Yugoslavia. The Special Rapporteur on the situation
of human rights in the territory of the former Yugoslavia recalled severa
maj or di spl acements of population during the years 1995-1996. In August 1995,
as a consequence of operation “Stornf |aunched by the Croatian authorities to
recover control over the Krajina region, some 200,000 Croatian Serbs - nore
than 90 per cent of the population of the forner Sectors North and South -
fled fromCroatia to the area of the so-called “Republika Srpska” in Bosnia
and Herzegovina and to the Federal Republic of Yugoslavia. The return of
these persons to Croatia has been a subject of intense international concern
As of Septenber 1996, the Croatian Governnent had authorized the return of
sonme 12,000 persons to the country, nostly on the basis of famly

reuni fication and proof of citizenship, although the Special Rapporteur
observed that fewer than a quarter of this nunber had actually returned to the
fornmer sectors.

26. I n August 1995, about 25,000 Bosnian Muslimrefugees |Ioyal to the
breakaway regi me of Fikret Abdic had fled fromthe Velika Kl adusa area of

Bi hac, in the north-west of Bosnia and Herzegovina, to Croatia, when the
Bosni an government forces recovered control over the region. Many of these
persons remai ned housed in extrenely difficult conditions in a nakeshift canp
at Kupljensko until August 1996, when the canp was cl osed and the people
resettled el sewhere in Croatia, in third countries and, in some cases, back in
Bosni a and Herzegovina. Simlarly, in Septenber 1995, as a result of an

of f ensi ve by Bosni an and Bosnian Croat forces in the west of Bosnia and

Her zegovi na, sone 100, 000 civilians, nostly Bosnian Serbs, fled nunerous
townshi ps including Kljuc, Donji Vakuf, Drvar, and Sipovo, and sought refuge
in areas of the Republika Srpska. The vast nmajority of these persons remai ned
di spl aced at the end of 1996, due to the general |ack of progress on return

t hroughout the territory of Bosnia and Herzegovi na.

27. Foll owing the entry into force of the General Franmework Agreenent on
Peace in Bosnia and Herzegovina (Dayton Agreenment) in late 1995, up to the end
of February 1996 sone 20, 000 Bosni an Serbs had left the Sarajevo suburbs for
t he Republika Srpska in view of the then-inmm nent transfer of authority over
the suburbs fromthe Republika Srpska to the Federation of Bosnia and

Her zegovi na. Extensive efforts, especially by international authorities, to
per suade these persons to stay proved unsuccessful. According to the Specia
Rapporteur, both sides contributed to the inevitability of this exodus:
Bosni an Serb authorities by their express encouragenent to Serbs to depart,
and authorities of the Federation by statements which reflected anbi val ence,
and in sone cases outright hostility, towards Serbs who m ght have w shed to
remain.
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B. Human rights situations affecting refugees
and di spl aced persons

28. UNHCR in its reply, referring to the Note on International Protection
submitted to the Executive Committee of the Hi gh Conm ssioner's Progranme
(A AC. 96/ 863), observed the growi ng obstacles to obtaining asylum and pointed
out that while a | arge nunber of persons had been admitted and gi ven refuge,
attitudes to refugee protection and to refugees had in sone instances ranged
fromindifference to active hostility. Nevertheless, the increased

wi | lingness by States to try to address the needs of all persons requiring

i nternational protection, including persons fleeing persecutory wars or
col l apsing States, internally displaced persons, and persons fleeing
persecuti on because of their gender, reflected positive devel opments in
refugee protection. However, UNHCR al so observed an approach to uphol ding
rights in the country of origin, coupled with intensified efforts to induce
woul d- be asyl um seekers to stay hone.

29. The Conmittee on the Elimnation of Racial Discrimnation (CERD) al so
expressed its concern with regard to problens affecting refugees and
internally displaced persons. For instance, following its consideration of
the periodic reports of Zaire, the Comrittee in its concludi ng observations,
expressed its great concern regarding attacks and w despread di scrim nation
agai nst Rwandan and Burundi an refugees. Follow ng consideration of the
periodic report of the Russian Federation, the Cormittee noted its deep
concern with regard to the situation in Ingushetia and North Osseti a,
observing that |arge nunmbers of Ingush exiles were being denied by the North
Ossetian authorities the right to return freely to their regions of origin, in
particul ar the Prigoradnyi district, in spite of the Law on Rehabilitation of
Repressed Peoples. It also noted that the Ingush popul ation had suffered
directly and indirectly fromthe Chechen conflict. Moreover, follow ng
consideration of the periodic report of the United Kingdom of Geat Britain
and Northern Ireland, CERD expressed its concern regarding the often prol onged
detention in refugee centres of Vietnanese asyl um seekers in Hong Kong.
Fol | owi ng consi deration of the periodic report of Finland, the Commttee noted
that, in some cases, decisions to repatriate asylum seekers had been taken

wi t hout proper respect for international human rights standards and the norns
of refugee law. Wth respect to the periodic report of Denmark, CERD noted
the growth of racismand intol erance agai nst foreigners, particularly
asyl um seekers and m grant workers (see A/ 51/18).

30. During the first 10 nonths of 1996, the Conmittee on the Rights of the
Child has on several instances dealt with the situation of refugee and
asyl um seeking children. In the concluding observations adopted during this
period, the Committee expressed various concerns including the adverse inpact
of armed conflict on the enjoynment of children's rights; the probl em of
statel essness; the |ack of adequate |egislation on refugees in general; the

i nadequat e application of |law and policy concerning children seeking asyl um
particularly as regards nethods of interview ng children for status

determ nation; the lack of a conprehensive system of protection involving the
soci al and/or judicial authorities which would apply to those children while
subject to the jurisdiction of the State party, as well as in the process of
returning to their country of origin; the insufficient attention paid to the
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speci fic needs and rights of children in asylum seeking situations and the
provi sions of the general principles of non-discrimnation, best interests and
respect for the views of the child not being given adequate wei ght by

adm ni strative bodies dealing with refugee children; the provision of health
and education not being consistent with the principles and provisions of the
Convention; the resort of immgration officials to neasures of deprivation of
liberty of children for security or other rel ated purposes. Specific
references to unacconpani ed, displaced, asylumseeking or refugee children can
be found in the Conmttee's concludi ng observations following its

consi deration of the reports of Yugoslavia, Iceland, Croatia, Finland,

Lebanon, Nepal, CGuatenmala, and the United Kingdom (dependent territory of

Hong Kong) .

31. The Speci al Rapporteur on the situation of human rights in the territory
of the former Yugoslavia has stressed the situation of displaced persons,
Serbs and Croats alike, in Eastern Slavonia, who faced housi ng probl ens,
property disputes, forced co-location and eviction. Furthernmore, she noted
recent declarations by sone Croatian politicians according to which displaced
Croatian Serbs will not be allowed to stay in Eastern Slavonia after its
transfer to full governnment control

32. Wth regard to the situation of refugees in the Federal Republic of
Yugosl avi a, the Special Rapporteur noted the significant nunber of refugees,
specifically 646,166 war-affected persons who now have asylumin the FRY

566, 275 of whom are recogni zed as refugees. The vast mpjority - 537,937 -
were settled in the Republic of Serbia. Most of them- 290,667 - cane from
Croatia while 232,947 came from Bosni a and Herzegovina, mainly fromthe
Federati on of Bosnia and Herzegovina. The great majority of those refugees
identified thenmselves as Serb, while npbst of the rest identified thenselves as
Yugosl avs, Muslins or Croats. The Special Rapporteur noted that only sone

9 per cent of the refugees expressed a wish to be repatriated and nore than
hal f wi shed to settle in the FRY. It was further reported that Serbia's
policy towards refugees was based on national background and was therefore
nore restrictive than that of the Republic of Mntenegro, which was reported
to have continued to adopt an “open door” policy towards refugees. The
Speci al Rapporteur also reported on information received indicating that for a
period until |ate 1995, non-Serb asylum seekers had been denied entry into
Serbia. Furthernore, refugee legislation in Serbia and Mntenegro subjected
regi stered refugees to the duty of mlitary service, which caused many
refugees to abstain fromregistering for fear of conscription, while others
were prevented fromregistering officially. According to the Specia
Rapporteur, they continued to live in uncertainty about their future, pending
t he adoption of a new |law on citizenship (see E/ CN. 4/1997/9).

33. WHO, concerned with freedom of novenent and health in Bosnia and

Her zegovi na, noted that while principles in that regard had been accepted in
the Dayton Agreenent, there was in fact extrenely little freedom of novenent
for both patients and health workers. It observed that incidence of
cross-border referrals and service provisions were exceptional and that
opportunities for displaced health workers to return to their original place
of work were not materializing. The lack of novenent between comrunities was
attributed to fear, sonetines based on rumours or fal se assunptions, police
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checks, intimdation fromthe conmunity, as well as threats and acts of
vi ol ence towards mnorities and returnees, which occurred regularly.

34. I n August 1996, the Representative of the Secretary-Ceneral on
internally displaced persons and the Special Rapporteur on extrajudicial
summary or arbitrary executions received information indicating that
internally displaced persons were being returned to the Tavil dara area of
Tajikistan. In view of the arned cl ashes taking place in that region between
t he Government and opposition forces, as well as the presence of |andm nes,
combined with lack of access by international organizations for security
assessnment and delivery of humanitarian assistance, serious concern was
expressed for the Iife and personal security of the civilians. On that basis,
they sent an urgent appeal to the Governnment of Tajikistan, calling for its
urgent attention to the matter. They also transmtted joint urgent appeals
regardi ng displaced fam lies of the Bellacruz estate in Col onbia who were
evicted by a paramlitary group and threatened with death if they returned to
the land, and the civilian popul ati on of Sernovodosk, which included many

di spl aced persons from several parts of Chechnya, who continued to be at risk
of indiscrimnate attacks by Russian arnmed forces.

35. During 1996, the Special Rapporteur on extrajudicial, summary or
arbitrary executions undertook various other actions concerning threats and/or
violations of the right to life directed against refugees and internally

di spl aced persons. He transnitted urgent appeals on behalf of the follow ng
groups of people: Burundian refugees in Rwanda, after being informed that

392 refugees were being expelled manu mlitari by soldiers of the Rwandese
Patriotic Army (RPA) to Cibitoke province in Burundi; the civilian popul ation
in southern Lebanon, after Israel |aunched an attack on a United Nations
conpound in the village of Qana, which reportedly provided refuge to

400 civilians (during the attack, the Pal estinian refugee canp of

"Ayn al -H Iweh was reportedly also hit); and Rwandese refugees in Kenya, after
two Rwandese nationals, anong whom was the former Rwandese M ni ster of
Interior, reportedly survived an assassination attenpt in Nairobi carried out
by three nen of Rwandese nationality, one of whom was allegedly a menber of

t he RPA

C. Problens inpeding voluntary return hone

36. Vol untary return hone is generally considered to be the npst desirable
solution to the displacenent of popul ations, although |ocal integration or
resettl ement should remain possible options for the individuals concerned.
However, a great nunber of factors have inpeded the snmooth return and
reintegration of returnees, who often face an environment of politica

i nstability and unsustai nabl e econom ¢ condi ti ons conpounded by probl ems of

i nsecurity, |andm nes, and | and and property disputes.

37. The Speci al Rapporteur on the situation of human rights in the territory
of the former Yugoslavia reported as one of the nmpbst crucial issues that nost
di spl aced persons and refugees had been unable to return to their place of
origin mainly because of obstructions inposed by the authorities.

Furthernmore, those who returned generally faced hardships, including being
unabl e to recover their property and being subjected to various forns of

har assment .
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38. Wth regard to Bosnia and Herzegovina, the Special Rapporteur observed

t hat al though annex 7 of the Dayton Agreenent committed the parties to
ensuring the right of return of refugees and displaced persons to their places
of origin, by the end of 1996, very few people had actually been able to
return. The Special Rapporteur noted with concern that the “provisions of
annex 7 relating to the right of return of refugees and displ aced persons have
gone | argely uninplenented, nostly due to obstructions posed by authorities of
t he Republika Srpska as well as Bosnian Croat authorities in the Federation of
Bosni a and Herzegovi na” (E/ CN. 4/1997/9, para. 30). She nentioned, for

i nstance, attenpts to return involving violent incidents in the Zone of
Separation between the two entities. On 29 August 1996, in the village of
Mahal a, and on 20 Septenber 1996, in Jusici, some displaced Bosni aks were
prevented fromreturning to their hones by the Republika Srpska authorities.
In Mahal a, 10 persons were injured by Republika Srpska police who fired at the
group. The Special Rapporteur expressed concern that the Republika Srpska
authorities allegedly planned to resettle displaced Serbs from Sarajevo in the
Zone of Separation in order to strengthen their side of the Inter-Entity
Boundary Line (see E/CN. 4/1996/9).

39. The Speci al Rapporteur also noted that not nuch had been achi eved on
returns of displaced persons within the Federation of Bosnia and Herzegovi na
itself, except for a pilot project set up with the assistance of the UNHCR for
the return of some 200 Bosniak famlies to Bosnian Croat-controlled Jajce.

O herwi se, few Bosni aks had returned to Bosnian Croat-controlled areas of the
Federation, and few Bosnian Croats had returned to Bosni ak-control |l ed areas.
In nost cases, the few returnees to areas dom nated by members of other

nati onal groups had been subjected to various fornms of harassnent and assault.
On the whole, freedom of novement still remained restricted in the territory
of Bosnia and Herzegovi na, especially near the Inter-Entity Boundary Line

bet ween the Republika Srpska and the Federati on of Bosnia and Herzegovi na, and
bet ween Federation territory controlled by Bosniak authorities and that
controlled by Bosnian Croat authorities.

40. The Parlianentary Assenbly of the Council of Europe, inits
recommendati on 1301 (1996) adopted on 28 June 1996, nmde sim | ar observations
and expressed its grave concern at the delay in inplenenting the civilian

cl auses of the Dayton Agreenment and stated that freedom of novenent between
the two entities of Bosnia and Herzegovina did not exist in practice, a
probl em whi ch had a particularly grave inpact on enclaves such as Corazde.
Moreover, it noted that refugees and internally displaced persons had not yet
returned in any significant nunbers due to |lack of guarantees for their

physi cal and material safety. It deplored in particular the conplete

stal emat e regardi ng areas whi ch had undergone “ethnic cleansing”. It further
noted that, apart formthe political factors, the total |ack of housing nmade
any large-scale return of either internally displaced persons or refugees

i npossi ble. The disastrous state of the infrastructure and the unenpl oyment
I evel were cited as additional deterrent factors.

41. The observations by the Special Rapporteur on Burundi al so highlighted
the problems confronting returnees. Since early Novenber, nore than 59, 000
Burundi ans who were living in refugee canps in eastern Zaire had returned to
Burundi. Up to 45,000 had returned spontaneously to the Cibitoke region where
fighting continued between government forces and rebels. The 22 Cctober
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massacre of at |east 298 returnees who had taken refuge in a church in

Ci bitoke was just one indication of the dangers facing returnees to the
province, in addition to poor health and living conditions. Approximtely
5,000 Burundi ans who were in Zaire have crossed Lake Tangani yka and are now in
Tanzani a.

42. As regards the arrival and reception of Rwandan returnees from Zaire,
the Human Rights Field Operation in Rwanda (HRFOR) reported that overall, the
mass novenent of returnees fromthe border to their home communes proceeded
smoot hly and that returnees were generally well received in their comrunes of
origin. An estimated 500,000 returnees crossed the border into Rwanda from
15 to 19 Novenber. HRFOR also noted in its status report as at

6 Decenber 1996 that property problens had been reported to be the biggest

i npedi ment to the rapid reintegration of the returnees. Simlarly, the
reception of nore than 75,000 returnees to Butare prefecture fromrefugee
canps in northern Burundi in July and August proceeded smoothly with very few
i nci dents.

43. In his report on Tajikistan, the Representative of the Secretary-Genera
on internally displaced persons exanmined, inter alia, the nultiple obstacles
faced upon return by the displaced, including the wi despread destruction and
| ooting of their hones, occupation of property, |lack of seeds for planting,
and the collapse of the health care system Wth regard to security, the

di spl aced popul ati on had been identified with the eneny, and therefore faced
consi derabl e hostility anong the | ocal popul ation upon return. The probl ens
were at the tinme conpounded by the general |ack of |aw and order, with

numer ous di sappearances, killings, beatings and other forms of harassnent of
the returnees (see A/51/483/Add.1).

44. Considering the initial report of Guatemala, the Human Rights Committee
noted its concern regarding cases of violence against the repatriated
popul ati on, which had resulted in extrajudicial executions, disappearances,
and torture or ill-treatnent. |In that connection, the Conmittee expressed
concern regardi ng the conduct of nenbers of the Civil Self-Defence Patrols,
who had avail ed thensel ves of their position to harass repatriated persons
(see A/ 51/40).

45. The presence of |andnmi nes al so often constituted a serious inpedinent to
return, repatriation and reconstruction. In Mzanbique, for instance, it had
been brought to the attention of the Representative of the Secretary-Genera

on internally displaced persons during his recent visit to that country that
in certain instances internally displaced persons had been prevented from
returning to their area of origin due to fear of |landm nes. In one case
described to the Representative, follow ng the clearance of a mne-infected
area, sone 15,000 internally displaced persons returned to their hones.

Simlar problenms were reportedly preventing others fromreturning as well (see
E/ CN. 4/ 1997/ 43/ Add. 1) . Furthernore, UNDP in its reply noted that returnees in
particul ar are exposed to the danger of |andm nes during return or in the
areas of return. UNDP was currently supporting dem ning operations in Angol a,
Canmbodi a, Chad, Laos, Mzanbi que and el sewhere.

46. Furthernore, |and and property disputes frequently inpeded return. The
Speci al Rapporteur on the situation of human rights in the territory of the
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former Yugoslavia noted, with regard to the situation in Croatia, that upon
return, Croatian Serbs had been reported to face serious problens in
recovering their property, especially since as of August 1996, about 56, 525
ethnic Croats - displaced persons and refugees - had been provided with
accomodation in the fornerly Serb-controlled sectors.

47. Even where concerns for security had abated, unsustainable economnic
conditions in the area of return and insufficient financial support to
returnees could be a factor slowing down the process of return, reintegration
and, nost inportantly, reconciliation. UNDP observed that the gap between
devel opnent pl anni ng mechani sms on the one hand, and humanitarian resource
nmobi I i zation on the other, could result in gaps in assistance to popul ati ons
that had recently returned or resettled. The IM-in its reply attributed the
fact that few of the Serb refugees in the Federal Republic of Yugoslavia had
returned to Bosnia or Croatia, aside frompolitical obstacles and

post ponenents of resettlenent, to | ack of resettlenent credits.

[1. | NFORMATI ON ON SCOLUTI ONS

A. Replies from Governnents, intergovernnental and
non- gover nnent al organi zati ons

48. VWi | e several Governnents, intergovernmental and non-gover nnent al
organi zations in their replies enphasized the inportance of devel oping a
conprehensi ve approach to the problens of mass exoduses, as well as the need
to pay special attention to the conti nuum of energency to devel opnment

assi stance, others provided information on nore specific programres or on
current developnments in their respective countries. As the responses of the
Governnments of Cuba, the Russian Federation and Ukraine indicated the

i nportance they attached to international cooperation in the search for
conprehensive solutions, their views are reflected in section I11.

49. The Governnent of Mexico in its reply enphasized the neasures taken with
regard to the CGuatenmal an popul ati on established on Mexican territory. The
Mexi can Comm ssion for Assistance to Refugees (COVAR), established in response
to the mgratory flows to Mexican territory from Central America in the early
1980s, had focused on programres in such fields as health, education and food
whi ch nmade it possible for the refugees to have a decent life. The basic
princi pl es governing these programmes were to respect and preserve, through

bi cul tural education, the ethnic identity of each of the seven Mayan | anguage
groups, guaranteeing their legal stay and security in Mexico, until such tinme
as they individually expressed their preference for voluntary repatriation

and to offer thema standard of |iving and opportunities for devel opment and
wor k equi val ent to those of the Mexican population living in the sane area.
Recently, the Mnister of the Interior announced an imm gration stabilization
pl an, which will enable refugees to becone integrated into the country.

50. The Government of Cyprus noted that it had prepared a bill on granting
asylumto refugees. The consideration of the bill by a special comittee,

whi ch consisted of representatives of appropriate nministries and the
representative of UNHCR in N cosia, was at an advanced stage. Moreover, it
was highlighted that the Republic of Cyprus had adopted leglislation providing
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for the granting of nationality to a person whose nother was a national of
Cyprus and whose father was stateless.

51. The Governnent of Lebanon referred in its reply to efforts made to
facilitate the return of the displaced, and enphasi zed the objectives of the
M nistry for the Displaced for their reintegration through rehabilitation of
areas of return, rehabilitation of infrastructure, housing and public
services, as well as of the productive and econom c sectors, and the

achi evenent of reconciliation

52. UNHCR in its reply re-enphasized its focus on a solution-oriented
conprehensi ve strategy whi ch enphasi zed, al ongside protecting the rights of
victinms, addressing the causes of mass displacenment. It also stressed that
the only long-termsolutions to major refugee catastrophes depended on
conprehensive political responses. 1In fact, the Note on Internationa
Protection stated that despite the reduction of the global refugee nunbers to
an estimated 14% mllion, the pressure to identify solutions to the refugee
problemis nore acute than ever, as the even reduced nunbers are failing to
achi eve either voluntary repatriation, local integration or resettlenment.

53. The Note outlined several elenents indispensable in protection-based
conpr ehensi ve approaches to avoiding nmass di spl acement, such as uphol ding the
international rule of law, including relevant human rights and refugee | aw
principles, which should be seen as positive and enabling components of any
conprehensi ve approach. Moreover, the inportance of human rights standards in
the protection franework was enphasi zed, such standards woul d determ ne the
pace at which the refugee or involuntary displacenment problemcould be sol ved
definitively. The establishnent of effective procedures for nonitoring,
reporting and verification was an inportant corollary to the inclusion of
human rights guarantees in protection-based conprehensive approaches. The
same was true for the establishment of international accountability, which
could be a key in restoring peace, reconciliation and the rule of law. O her
steps were the enhancenent of the institutions of civil society, including
non- gover nnent al organi zations, |egal and judicial structures and a free
medi a, as well as appropriate legislation in accordance with internationa
standards. Furthernore, the need for State responsibility to be acknow edged
and strengthened was highlighted. The Note on International Protection also
recal l ed the Executive Committee's 1995 Concl usions on Internationa
Protection, which stressed the inportance of adequate support for devel opnent
and rehabilitation as an inportant elenent in the sustainable reintegration of
refugees returning hone.

54. The International Council of Voluntary Agencies (I CVA) expressed concern
that the increased enphasis on return-oriented solutions and the decrease in
opportunities for local integration and resettlenment reflected a reduced

wi |l lingness on the part of the international comunity and host countries to
bear the refugee burden. |In that regard, | CVA was concerned that there m ght
be a conflict between the strategies now | abelled “orderly repatriation”
“mandatory repatriation”, “passively accepted repatriation” and UNHCR s

protection mandate, and that the shift towards return-oriented sol utions and
t he prevention of refugee flows and the contai nment of refugee crises
frequently conflicted with UNHCR s basic protection role. 1t re-enphasized
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that durable solutions (repatriation, local integration and resettl enent) nust
be designed in such a way as to reinforce protection

55. In the context of displacenment, UNICEF noted that its activities focused
on the protection and care of refugee and di spl aced wonmen and chil dren who
were likely to becone victins of gender-based discrimnation, violence and
exploitation. The effect of arnmed conflict on children was the thene of the
1996 State of the Wirld’ s Children report, which proposed a ten-point Anti-Wr
Agenda, calling for prevention of armed conflicts, education of girls' and
wonen’s rights, prevention of child soldiers, banning of |andm nes,

denunci ation of war crines, children as zones of peace, child inpact
assessnments when sanctions were inposed, and nore efforts in energency relief,
rehabilitation and education for peace.

56. WFP noted its approach of exploring opportunities for devel opmental uses
of relief food assistance at the earliest possible nonent, even in the context
of a continuing enmergency, in order to rebuild self-sufficiency in addition to
sustaining lives, for reconciliation and reduced vulnerability to future
energencies. This included, for exanple, neeting the nutritional needs unti
food sel f-sufficiency was achi eved to encourage resettlenment, repatriation or
reintegration of refugees and internally displaced persons in Angol a,

Mozambi que, Senegal, Uganda and Zanbi a and denobilization of soldiers in
Angol a, Mdzanbi que and Liberia, as well as food-for-work programres for
post-conflict rehabilitation of war-damged infrastructure and productive
assets and for rural infrastructure to mtigate future natural disasters.

57. UNDP, recalling the gap between devel opi ng pl anni ng nechani snms on the
one hand and humanitarian resource nobilization on the other, and the
resulting gaps in assistance to persons who had recently returned or

resettled, believed that a key part of the solution lay in better coordination
of different resource-nobilization nmechanisms and their applications at the
different stages of intervention. Acknow edging that it was often human
rights activities that fell into this gap and failed to attract resources,
UNDP enphasi zed that the building of institutions for upholding human rights
had to be a priority in assisting recently returned and resettl ed popul ati ons.

58. UNDP recal l ed that returned refugees and internally displaced persons
formed a | arge proportion of its beneficiary population in countries in crisis
or emerging fromcrisis, as progranmes often addressed the needs of
comunities where internally displaced persons or refugees had returned or
settled, particularly in the areas of rehabilitation of services, the reviva
of the local econony, and the building of governance capacity. Exanples

i ncl uded the programme for reconstruction and rehabilitation of key return
areas for internally displaced persons in Azerbaijan, carried out in close
cooperation with the Wrld Bank, and the programe to provide housing to
returned refugees and ot her vul nerable groups in urban areas in Rwanda.

Consi dering such programmes as addressing the right to devel oprment of

di spl aced persons, UNDP nentioned its new policy guidelines for “countries in
speci al devel opnment situations”, which allowed for special resources and
sinmplified procedures at the different stages of crisis, including natura

di sasters. These new initiatives will also include expanded assi stance to
internally displaced persons, returnees and refugees, and can support the
buil ding of legal systens and the training of judges.
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59. As regards reconstruction, the IMF noted its activities in various
countries, including Azerbaijan, Bosnia and Herzegovina, Croatia, the Federa
Republ i ¢ of Yugosl avia, Ceorgia, the Russian Federation, Rwanda, Burundi and
Zaire. It noted, for instance the |aunching of a project to reconstruct the
Nagor ny- Kar abagh regi on, including preparatory work for the Azerbaijan
reconstruction project and the creation of the Azerbaijan Resettlement and
Reconstruction Agency. Wth regard to Bosnia and Herzegovi na, the | M
enphasized its comm tment, in cooperation with other internationa

institutions and the Hi gh Representative, of supporting only steps that were
conducive to reintegration - with disbursenment of external financing depending
to a considerable extent on progress in reintegration and respect for human
rights. In Rwanda, the I MF had worked closely with the Wrld Bank and the
international comunity in seeking to restore key institutions and to foster
macr o- econom ¢ refornms aimed at strengthening econom c performnce and
addressing property ownership and other econom c issues that were conducive to
a rapid return of the displaced popul ations.

60. WHO noted its efforts in Bosnia and Herzegovina, where it was
endeavouring to facilitate the devel opnment of strategies and tools to address
freedom of nmovenent and health. For its part, WHO had attenpted to use health
as a neans to inprove freedom of novenent and to ensure health to all as a
fundamental human right, for instance through continued humanitarian

assi stance to needy popul ations, in particular refugees and internally

di spl aced persons, and by hol ding neetings, semnars or rehabilitation
projects bringing together individuals fromall sides.

61. The United Nations Centre for Human Settlements (Habitat) drew attention
to the inportance of residential stability as one of the fundanental factors
for securing peace and devel opnent in human settlenments. It noted that the
Habitat 1l Conference reconfirmed the inportant role of human settlements in
the realization of human rights, particularly the human right to adequate
housi ng, the right to devel opnent, and a nunber of other conmponents of

achi eving equitable human settlenments. Anpong the recomendati ons of the
Habi t at Agenda which were particularly stressed in the reply were the

provi sion of |egal security of tenure, prevention of evictions, and pronoting
shel ter and supporting basic services and facilities for education and health
for - among other vul nerable groups - displaced persons.

62. The United Nations Departnent for Public Information (DPlI) highlighted
the inportant role of public information in raising awareness of the question
of human rights and mass exodus, highlighting activities such as the
production of print material, films, radio and tel evision programes and radio
docunentaries, as well as collaborating with NGOs and coordinating inter-
agency pronotional activities.

63. The 1LO drew attention to the work of its supervisory bodies, which had
exam ned the question of the displacenment of persons in the context of the

I ndi genous and Tri bal Popul ati ons Convention, 1957 (No. 107) and the

I ndi genous and Tri bal Peopl es Convention, 1989 (No. 169). The OECD drew
attention to the Joint Evaluation of Energency Assistance to Rwanda, which
provi ded a nunber of recommendations with regard to all phases of

di spl acenment. The Econom ¢ Conmi ssion for Europe in its reply noted two
publications, one of which was forthconm ng, dealing, inter alia, with
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m gration due to arned conflicts and ethnic or political reasons. It also
drew attention to its publication International Mgration Bulletin, which
deal s regularly with refugee issues, presenting and anal ysing data on vari ous
forns of international migration in the UN ECE region.

64. Human Ri ghts Watch provided reports rel eased by the organi zation in 1996
relating to refugees and freedom of novenent, which include recommendati ons

on Myanmar, the Commonweal th of | ndependent States, CGuatenala, |srael

Sweden, Tajikistan, Turkey and Zaire. The Jesuit Refugee Service sent a

joint witten statenent which had been subnitted to the Sub-Commi ssion on
Prevention of Discrimnation and Protection of Mnorities at its forty-eighth
sessi on regardi ng Bhutanese refugees living in Nepal and India

(E/ CN. 4/ Sub. 2/ 1996/ NGO 1) .

B. Recomrendati ons by human rights mechani sns

65. Over the past year, many human rights nmechani sms have nade
recomendati ons which, if inplenented, could play a role in preventing violent
conflict and other causes of mass exoduses, as well as in ensuring durable
solutions to the plight of persons affected by displacenent and in building
sust ai nabl e peace.

66. The Committee on the Elimnation of Racial Discrimnation at its
forty-ninth session adopted on 16 August 1996 CGeneral Recomrendation XXII wth
regard to refugees and di spl aced persons on the basis of ethnic criteria. The
recommendati on stresses that the International Convention on the Elimnation
of All Forms of Racial Discrimnation obliges States parties to prohibit and
elimnate racial discrimnation, and enphasi zes, inter alia, that all such
refugees and di spl aced persons have the right freely to return to their hones
of origin under conditions of safety, that States are obliged to ensure that
their return is voluntary, and that the displaced have, upon return, the right
to restoration of property or adequate conpensation when this is not possible.
The Committee al so issued a nunber of country-specific recommendati ons. For

i nstance, follow ng consideration of the periodic report of the Russian
Federation, the Conmttee recommended, inter alia, that the rights of all
victims, especially refugees, of the conflict in Ingushetia and North

Gssetia should be guaranteed. Wth regard to Burundi, the Conmittee, in
resolution 1 (49), called upon all the Burundian parties to cooperate closely
with the United Nations Hi gh Conm ssioner for Refugees and the United Nations
Hi gh Commi ssioner for Human Rights as well as with the nei ghbouring countries,
and to provide the refugees and displaced persons with the possibility of
returning to their hones of their owmn free will and in safety. The Committee
further urged the international community to provide the necessary funds and

| ogi stical support for the repatriation of refugees and di spl aced persons
(see A/51/18).

67. Among its suggestions and recommendati ons, the Committee on the Rights
of the Child referred to the follow ng: incorporating education on child
rights in training curricula of police and inmgration officials; making
information on children's rights available to all refugee children in their
own | anguage; introducing |legislation for the protection of the rights of
refugees, in line with the relevant international standards; review ng

exi sting legislation and procedures with regard to their conpatibility with
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t he Convention; undertaking a conprehensive review of the policy in relation
to children seeking asylumin the light of the provisions and principles of
the Convention; inplenenting artice 22 and general principles in matters
relating to the protection of refugee children, including in deportation
procedures, and seeking solutions to avoid expul sions causing the separation
of famlies; using deprivation of liberty of children only as a nmeasure of

| ast resort.

68. The three Special Rapporteurs dealing with the human rights situation in
the Great Lakes region recomended at their neeting of 18 and 19 January 1996
as means to counter violations of human rights resulting fromthe struggle for
political and econonic power, which exploited the pre-existing ethnic and
regional divisions, inter alia the establishnent of the rule of |law, greater
representation of the various conponents of the nation within the armed
forces, and a national plan of action in each country for the reorgani zation
of the public adm nistration (E/ CN. 4/1996/69, para. 17 (a)). They also
stressed the obligation of all actors to strictly respect the fundanmenta
princi ples of non-refoul enent and voluntary return

69. In his report of 16 Septenber 1996, the Special Rapporteur on the
situation of human rights in Zaire nade recomendati ons concerni ng,

inter alia, repatriation, respect for the human rights of Rwandan refugees and
the safety of internally displaced persons. He especially enphasized that the
operations of the Hi gh Comm ssioner for Human Ri ghts should be extended to the
three countries in the region and that observers shoul d be depl oyed.

Recal I i ng the suggestion of the above-nentioned neeting of the Specia
Rapporteurs and their proposal to the Conmi ssion to adopt a gl obal resolution
on the region, he suggested an extraordi nary session of the Commi ssion on
Human Ri ghts (E/CN. 4/1997/6/Add. 1, para. 130) This latter proposal was
supported by the Special Rapporteur on the situation of human rights in
Burundi in his report to the General Assenbly (A/51/459, para. 81).

70. The Speci al Rapporteur on the situation of human rights in the territory
of the former Yugoslavia considered progress in the protection of mnorities
to be one of the nost urgent human rights needs in the territory of the former
Yugoslavia. |In her special report on the question of mnorities
(E/CN. 4/ 1997/ 8), she highlighted the inportance of progress made by countries
in the region on mnority questions as essential for the maintenance of peace.
She enmphasi zed that, as troubled rel ations between national groups and the
Governnments responsible for their welfare had been a cause of the war, failure
to resolve the problens faced by m nority popul ations, notably those in the
entities of Bosnia and Herzegovina, carried the threat of renewed conflict.

71. Prevention of a re-escalation of the civil conflict also lay at the
centre of the recomrendati ons nade by the Representative of the
Secretary-Ceneral on internally displaced persons following his visit to

Taji kistan. Specifically, he stressed the need for a broadened and nore
representative political base within the |egislative and executive branches of
the State, and the need to strengthen the econony, the rule of law, including
by securing the independence of the judiciary, as well as of human rights
protection and pronotion, particularly in the areas of the right to life

and personal security, freedom of novenent, freedom of expression

non-di scrimnation and equality before the |law (see A/ 51/483/Add.1).
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72. Wth regard to the nornative framework for the protection of and
assistance to internally displaced persons, the Representative of the
Secretary-CGeneral on internally displaced persons presented to the Conm ssion
on Human Rights at its fifty-second session a conpilation and anal ysis of

| egal norns (E/ CN 4/1996/52/ Add.2). The conpilation and anal ysis confirmed
that while existing |aw provi ded substantial coverage for internally displaced
persons, there remained significant areas where it failed to provide adequate
protection. In light of the findings and in accordance with a request by the
Comm ssion, the Representative continues to devel op an appropriate framework
for the protection of internally displaced persons. He is at present in the
process of devel oping a body of guiding principles which will restate and
clarify existing | aw and address shortconings in the |egal protection of
internally displaced persons. Wiile the |legal conpilation focused only on the
| egal guarantees of persons once internal displacenent had occurred, the
guiding principles will address, in an attenpt to provi de conprehensive
coverage, all phases of displacenent, including prevention, return and
reintegration. The docunment will also address specific needs of internally
di spl aced worren and children. 1t is the hope of the Representative that it
will raise the level of international awareness of the problem and be of
concrete practical value to Governnents, international agencies and NGCs
working in the field to provide protection for the internally displaced.

73. The report by Ms. Graca Machel, the expert appointed by the
Secretary-CGeneral to undertake a conprehensive study on the inpact of arned
conflict on children (A/51/306, annex and Add. 1), devotes a section of the
chapter entitled "Mtigating the inmpact of armed conflict on children" to the
i ssues of refugees and internally displaced children. A nunber of specific
recommendations on this problemare contained in the report, including the
need to ensure the survival and protection of unacconpani ed children

practical protection neasures to prevent sexual violence, discrimnation in
delivery of relief nmaterials, and the recruitment of children into armed
forces; the devel opment of appropriate institutional frameworks to address the
needs of internally displaced children and the designation of a |ead agency in
each energency for the protection and assistance of internally displaced
persons; support to the work of the Representative on internally displaced
persons to devel op an appropriate legal franework to increase protection for
internally displaced persons and to give particular enphasis to the specific
concerns of children; support to Governnents by intergovernnental bodies and
Uni ted Nations organs and agencies to strengthen national |egislative
frameworks; and the need to give urgent attention to child-headed househol ds.

[11. | NTERNATI ONAL OOCPERATI ON

A Replies from Gvernnents

74. The Government of Mauritius enphasized the inportance of paragraph 5 of
Conmi ssion resol ution 1996/ 51, concerni ng cooperati on anong Covernnents, and
noted that this cooperation should be intensified at both the regional and
global levels in order to address the serious problens resulting from mass
exoduses of refugees and di spl aced persons and even nore so in cases of
flagrant breaches of hurman rights.
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75. The Government of Irag noted its cooperation with States and

i nternational organizations and its solidarity with the endeavours of the
United Nations and the hunanitarian organi zations, particularly in the field
of human rights, with a viewto establishing an early-warning systemto avoid
the probl em of nass exodus or to address it when it was brought about by
causes such as natural disasters or regional or international arned conflicts
forcing the popul ation of a State to enter neighbouring States. Moreover, the
Governnent of |raq enphasi zed the need to keep the probl emof refugees and

di spl aced persons within its hunanitarian context, in accordance wth
international hurmanitarian law, and to refrain fromusing it as a neans to
achieve political objectives or interfere in the internal affairs of States,
as was currently happening in sone regi ons of the world.

76. The Government of Cuba enphasi zed that the actual prevention of mass
exoduses called not sinply for early-warning and hunanitarian assi stance
nmeasures, but for lasting and effective solutions. It noted that greater
bilateral and nmultilateral efforts were needed, with specific conmtnents and
effective contributions to devel oping countries in order to pronote the
realization of all human rights, in particular the right to devel opnent.

77. The Government of Mexico noted the devel oprment, with the Covernnent of
Quatenal a and in cooperation with UNHCR, of mechani sns for cooperation to
facilitate the repatriation and econonic assimlation of those asking to
return to their commnities.

78. The Government of Lebanon in its reply enphasi zed t he devel opnent
cooperation with regard to returnee areas with UNDP, the European Union and
NGO3s. Projects dealt with the nobilization of the communities in support of
return, wonen, young peopl e, education, health, vul nerable groups,

i ncone-creation projects, agriculture, artisans, the environment and rural

pl anni ng.

79. Ukr ai ne and the Russian Federation in their responses highlighted the
val ue they attached to the Regional Conference to address the problens of

ref ugees, displ aced persons, other forns of involuntary displacenment and

returnees in the countries of the Commonweal th of Independent States and

rel evant nei ghbouring States (O S Conference), which was held in Geneva

on 30 and 31 May 1996. They enphasi zed the need for innovative approaches to
address the conplex and specific mgratory flows that were taking place in the
CIS States and highlighted the specific international standards that had been
devel oped under the Programme of Action to address nodern forns of involuntary
and enforced migration, including forcibly displaced persons.

80. The Russi an Federation noted that the adoption of the Programe of
Action laid a solid foundation for nobre active cooperation anong the States
and humani tarian organi zations in protecting and assisting refugees and
forcibly displaced persons and in mobilizing the efforts of the internationa
conmmunity to tackle the problens associated with forced popul ati on

di spl acenents in the post-Soviet region. It noted that the Programe enbodied
a consensus on the judicial, institutional and material dinmensions of the

m gration situation in the region, where action to deal with the consequences
of the massive exodus in the 1990s went hand-in-hand with effective preventive
measures. As regards future prospects, the Governnment of Russia recalled the
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i nportance of combined efforts of concerned States and internationa

organi zations and called for steps to raise standards in human rights and
mnorities protection, to consolidate civil society and national harnmony and
pronote tol erance and nutual respect anong all strata of the popul ation -
ultimately for the good of denpcracy, the supremacy of |aw, and stability.

81. As a contribution to the fulfilnent of the Conference s reconmendati ons,
the Russi an Federation noted the adoption of clarifications to the federa

m gration programme and the outline of the State’s nationality policy, as wel
as the approval of a series of basic docunments on social questions, such as
the federal enploynent pronotion programre for 1996/97, the Fundamental s of
States' Family Policy and the outline of action to inprove the status of wonen
in the Russian Federation

82. The Governnent of Ukraine noted that particul ar enphasis had been pl aced
on human rights as a foundation for Ukraine's mgration policy. Taking into
account its lack of resources to address mgration problens on its own,

i ncluding problens relating to refugees and deported persons, the Government
enphasi zed the need to cooperate with international organizations, principally
UNHCR and 10OM and al so appealed to the United Nations H gh Comm ssioner for
Human Rights to facilitate the inplenentation of the Conference’ s Programe of
Action in his sphere of conpetence.

83. The CGovernnent further noted the establishnent of the Wkrainian Mnistry
of Nationality and Mgration Affairs (now the Wkraine State Conmttee on
Nationality and Mgration Affairs), and of |ocal agencies of the mgration
service, while preparations are being nade for the opening of a regiona
centre to provide tenporary accommodati on for refugees. It considered that
the nost inportant tasks in developing State mgration policy were devel opi ng
an outline of a State mgration policy; accelerating the adopti on of
immgration legislation and the setting up of practical nachinery for sol ving
humani tarian and | egal problens facing mgrants; and coordinating the efforts
of various State bodies and targeting their activities within the framework of
a single State migration policy.

B. Replies fromintergovernnental organizations

84. UNHCR al so drew attention to the CI'S Conference, as well as to the newy
proposed regi onal consultations on popul ation displacenent in Central Asia,
Sout h-west Asia and the Mddle East. These new efforts were seen to be within
the context of previous regional approaches used in dealing with refugees in
Sout h-east Asia and Central Anerica.

85. UNHCR al so noted the continuing cooperation and informati on-sharing with
the rel evant nechani smof the Conm ssion, specifically noting the | ogistica
support and i nformation-sharing and col | aboration with United Nations hunan
rights field mssions, which it considered to be an inportant neans of
addressing the root causes issues and an integral part of conprehensive
solutions. In that context, it also noted the cl ose cooperation with the
Representative of the Secretary-CGeneral on internally displaced persons and
the devel opnent of a field guide on the basis of his conpilation and anal ysis
of legal norns referred to above.
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86. In addition, UNHCR noted that the plight of refugee wonen and children
had remained a priority area in 1996. Recognition of the vulnerability of
wonen, particularly in situations of mass exodus, to gender-based

di scrimnation and persecuti on, gender-specific violence and expl oitati on was
di scussed at a synposiumin February 1996. As regards children, UNHCR had
sponsored a Synposi um on Unacconpani ed Children in Septenber 1996.

87. UN CEF referred to a recent nenorandum of understandi ng with UNHCR t hat
del i neated areas of collaboration aimed at conplenentarity in assisting
refugees, returnees, internally displaced persons and | ocal populations in the
country of origin. The MM identified how UNNCEF will continue to play its
part in a nunber of specific areas, including psychol ogi cal assessnent of
children who are traumati zed by armed conflicts and violence to establish
guidelines for their care and counselling, programre activities ained at
supporting famlies and communities, activities in the area of health and the
provi sion of adequate water and sanitation services, and joint activities of
the two organi zations in advocacy and pronotion of the inplenentation of the
Convention on the Rights of the Child. Qher activities included support,
care and famly reunification of unacconpanied children.

88. UNDP in its reply highlighted the inportance of the close collaboration
and joint programmng with the H gh Conm ssioner/Centre for Human R ghts
facilitating the integration of human rights into United Nations assistance.
As the best recent exanple of such cooperation, UNDP cited projects to build
better judicial and penal systens, which it considered as a prerequisite for
the safe return of refugees, as well as for the avoi dance of future exoduses.

89. UNDP further enphasized that support will be increased for the role of
the Resident Coordinator in facilitating collaborative inter-agency responses
to situations in which | arge-scal e popul ati on di spl acements took place. In

addressing the needs of internally displaced persons, UNDP col | aborated with
such partners as UNHCR 1OM WP, UN CEF and the H gh Conm ssioner for Human
Rights. UNDP also drew attention to the planning and resource nobilization
process facilitated by the Resident Coordi nator/Humanitarian Coordi nator,

whi ch coul d be increasingly useful in assisting the Ofice of the H gh

Conmi ssioner for Human Rights in the integration of human rights elements into
mul ti sectoral approaches in neeting the relief and reintegration needs of
internally displaced persons.

90. DHAin its reply noted the establishment, by the Inter-Agency Standing
Committee (1ASC), of the Inter-Agency Task Force on internally displaced
persons, chaired and supported by a small secretariat set up within DHA to
hel p ensure coherent and conprehensive international responses to the plight

of displaced persons. It served as the primary inter-agency forumfor
di scussion and consultation on both protection and assistance issues rel ated
to internally displaced persons . DHA further underlines its coomtnent to

strengthening the |ink between human rights and nass exoduses by enphasi zi ng
the need for an integrated approach to assistance and protection on issues
related to internal displacenment. The Task Force had al so assisted the
Representative of the Secretary-CGeneral on internally displaced persons with
regard to country m ssions.
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91. ICRC drew attention to a synposiumheld from23 to 25 Cctober 1995 in
Ceneva to address the probl ens surroundi ng the question of interna

di spl acenent. The neeting dealt with the | egal aspects of the protection
afforded to internally displaced persons as well as action in the field, with
due regard to the need for coordination

92. UNESCO enphasi zed its efforts to i nprove inforned decision-nmaking in the
field of displacenent, noting the |launching of the UNNTWN Network in Forced
Mgration Studies in April 1996. The functions of the Network were to
facilitate the devel opment of teaching progranmes for academ cs and
practitioners, exchange teaching staff, establish the necessary library
resources in menber institutions, and encourage col |l aborative research.

Net wor k operations included research, teaching and training, docunentati on,
public informati on and di ssem nation, and the devel opment and coordi nation of
l'i nked progranmes.

C.  Replies fromnon-governnental organi zations

93. The Friends Wrld Commttee for Consul tation/ Quakers(FWOC) in its reply
noted the particular relevance of the resolution on human rights and nass
exoduses as it had over the years conme to recogni ze the key role of gross
violations of human rights in causing the displacenent of people. FWXC
comrended the addition of "gender” to the list of specific bases on which
States nust refrain fromdenying human rights as a significant step in
recogni zi ng persecution ai med at wonmen as a denial of human rights and
potentially the basis for refugee status. Mreover, FWXC wel coned the fact
that the resolution took note of Sub-Conmi ssion resolution 1995/13, “The right
to freedomof novenent" as well as the fact that it underscored the efforts of
UNHCR and others to ensure conpliance with reporting requirenents under the
Convention relating to the Status of Refugees.

94. Furthernmore, FWCC noted that while the report served as an inportant
resource for conpiling infornmation on the human rights concerns of refugees,
it could be nore effective if information were provided by nore Governnents
and NG3s and it were to focus on one or two key issues each year, rather than
trying to cover all the broad issues as called for by the resolution. It
finally noted that the relationship between the H gh Conm ssioner for Hunan
Rights and the United Nations H gh Comm ssioner for Refugees mnmust continue to
be enhanced, as they had a joint role in protecting the human rights of
refugees. Collaboration on the preparation of the report was suggested as a
concrete neasure in this regard.

95. Referring to voluntary repatriation, |ICVA noted that further avenues of
cooperation between UNHCR and NGOs shoul d be expl ored and devel oped,
specifically concerning the determ nation of whether conditions in a country
of origin were sufficiently safe and stable to carry out a repatriation

pr ogr amre.

V. EARLY WARNI NG EMERGENCY PREPAREDNESS AND RESPONSE
96. For a number of years, it has been observed that there is a need for the

strengt heni ng of energency preparedness, including early-warning capacity,
and response nechani sns.
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97. The Governnent of Ukraine pointed out that it considered it vital to
expand the efforts for preventive nmeasures with a viewto identifying and
forestalling the main causes of mass exoduses and the emergence of new refugee
and m grant popul ations, including the establishment of efficient rapid
response and early-warning nmechani sms to deal with crisis situations.

98. DHA enphasi zed the need to identify and address the humanitarian causes
and consequences of popul ation di splacenents through early-warning systemns.

Ref erence was nmade to the Departnment's work in the devel opnent of the

Humani tarian Early Warning System (HEWS), which was established to conpile and
anal yse information froma variety of sources in order to identify potentia
crises with humanitarian inplications. Currently, its database contai ned

i nformati on on over 100 countries, with nore intensive analysis conducted on
particularly vul nerable areas. Information was both quantitative and
qualitative and included reporting fromthe various early-warning systenms in
exi stence. HEWS will also include a substantial global database on internally
di spl aced persons, which will facilitate the United Nations systenis response
and support contingency planning efforts.

99. Recogni zi ng that inter-agency consultation on potential energencies was
essential, DHA also planned to resune the Consultations on Early Warni ng of
New Fl ows of Refugees and Di spl aced Persons within the context of the

adm nistrative Commttee on Coordination as a step towards regul ar

i nter-agency cooperation in early-warning and contingency planning. As
regards the Secretariat’s coordination in early warning, DHA, the Depart nent
of Political Affairs and the Departnment of Peace-keeping Operations had begun
to i nplenment the “Framework for Coordination”. This exercise was initiated in
the context of nmore nultifaceted and nultifunctional peace-keeping and
peace-buil ding activities, whereby the three departnments devel oped a fl ow
chart of actions to inprove coordination in planning and inplenentation of
conpl ex operations. Since the beginning of 1996, a small, director-Ileve
“oversi ght group” has net weekly to review early-warning information, with the
obj ective of ensuring that the departnments consider and act in a tinely and
coordi nated way on devel opnents which mght lead to crisis.

100. DHA further referred to the Conpl ex Emrergency Training Initiative
(CETl), initiated in 1995 by the Inter-Agency Standing Conmttee and nanaged
by DHA, which supported countries and institutions in their capacity-building
efforts in energency nmanagenent. Mdul es on human rights nonitoring had been
included in the training naterials.

101. UNHCR noted its continuing effort to develop its infornation databases,
known col | ectively as REFWORLD, now available on CO-ROM It was updated every
si x nonths and provi ded access to up-to-date anal ytical material regarding
country situati ons which were unstable or mght |lead to mass di splacenment. It
thus continued to contribute to the strengthening of practical and effective
nmechani sns for early warning and identification of potential mass exodus, as
well as identification of potential solutions to the root causes of such

di spl acenent .

102. WP enphasi zed the strengthening of its energency preparedness and
response mechani sm vul nerability assessment and nappi ng, collaboration on
ear| y-warni ng systens, contingency planning, inputs for imredi ate response
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such as internal and external standby arrangenents for specialized expertise
and equi prent, strategic stocks of food and equi prent, service packages and
i nproved energency nanagenent assessment, pl anning, procedures and systens.

103. UN CEF pointed to the menmorandum of understanding with UNHCR referred to
above, which will enhance the cooperati on between the two agencies,
particularly in emergency preparedness and in response to the particul ar needs
of wonen and children, in recognition of UNICEF s continued comitnent to
provi de energency assi stance to refugees and di spl aced wonen and chil dren,
particularly those living in areas affected by war and natural disasters, in
cooperation with relevant United Nati ons agencies and the internationa

communi ty.

104. 1 CRC enphasi zed that owing to the fact that a |l arge part of popul ation
di spl acenent was provoked by arnmed conflict, which was within its mandate, the
ICRCis directly confronted with the problens relating to nass exodus. Noting
that strict respect for hunanitarian | aw coul d prevent much of the

di spl acenent and would lead to a significant reduction of the nunber of
refugees and internally displaced, I1CRC stressed that respect for the Geneva
Conventions and their Additional Protocols represented an effective tool for
the preventions of popul ati on exodus. Consequently, it was of crucia

i nportance that States, as well as other parties to arned conflicts, nade
efforts to better apply humanitarian law |ICRC recalled the obligation of
States to ensure know edge of the Geneva Conventions and their Protocols anong
the armed forces and to take measures to facilitate their inplenentation at
the national |evel

105. The FPWCC enphasized in its reply that with respect to early warning, it
was general | y acknow edged that a wealth of valuable information and anal ysis
is was regularly produced, but that the problemlay in the fact that there was
little or no followup action

V. ACTIMTIES OF THE H GH COW SSI ONER FOR HUVAN RI GHTS

106. Since taking office, the H gh Conm ssioner for Human R ghts has taken a
hol i stic approach to the protection and pronotion of human rights. It has
been increasingly recogni zed that human rights problens are a crucial el ement
in all stages of displacenent, and that their protection and pronotion nust
forman integral element in preventing, nmitigating, redressing and resolving
situations of displacement. Wth this in mnd, the H gh Commi ssioner for
Human R ghts has devel oped different strategies to give effect to hunan rights
i npl enentation in the field, to not only address situations of a vast and
sudden out break of massive violations of human rights, but also to prevent
violations of human rights fromrecurring or from becom ng serious and

wi despread. Indeed, prevention has become central to internationa
preoccupations as the international community sees years of devel opnent
efforts destroyed overni ght by outbreaks of serious violations of human
rights.

107. In light of the inportance of hunan rights information in early warning
as indeed in many situations, the character, |evel and extent of human rights
violations indicate the state of political security in a given place. The

H gh Commi ssioner has therefore taken steps to increase his capacity to detect
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and act upon potential and inpending crisis situations. 1In the current
restructuring of the Centre for Human R ghts, particular attenti on has been
paid to the inprovenent of information nmanagenent. In this regard

early-warning activities will be carried out by a new unit which has been
establ i shed to undertake research and anal ysis, to support further policy
devel opnent and to provide information services to the United Nations human
rights nachinery.

108. Furthernore, the H gh Comm ssioner for Hunan Ri ghts has over the past
several years participated actively in inter-agency cooperation to establish
and develop a reliable and effective early-warning capacity. Wthin the
context of the ACC Ad Hoc Wirking Group on Early Vérning regardi ng New Fl ows
of Refugees and D spl aced Persons, he provided country-specific information
until the consultative process was interrupted in the spring of 1995. He also
participated in the efforts to i nprove the nethodol ogy for assessing the
informati on available, by assisting in the devel opment of a conprehensive |i st
of factors characterizing pre-conflict situations. Simlar infornation was
provi ded to the devel opnent of HEWS. The H gh Comm ssioner for Human Rights
wel cores the above-nentioned efforts to establish an inter-departnental
framework for coordination, and is ready to support and participate in this
initiative.

109. Certainly, the value of early warning depends on the extent to which it
is followed by concrete activities, with both short- and | ong-term objectives,
as appropriate. Human rights violations, if unchecked, undoubtedly contribute
to the decay and disintegration of civil society. 1In such situations nore
concrete action is envisaged, with a view to addressing the root causes. |In
order to ensure that conflict prevention is based on a dynam c analysis of the
human rights situation and related matters, an adequate field presence nmust be
established in the relevant situations. Furthernore, in nmany instances, the
nmere presence of human rights field officers hel ps reduce tensions in a
country and di m ni sh human rights violations at a critical stage. Anong the
nore long-terminitiatives, preventive human rights action ainmed at
strengthening or preserving the rule of law and the pillars of State in
conformity with internationally accepted standards of human rights may i ndeed
hel p avoi d soci al disasters, the collapse of Governnments and their
institutions, or internal or international conflicts. This in turnis an
essential element in preventing flows of refugees and di spl aced persons as
wel | as nmass exoduses.

110. The human rights office in Bujunbura was opened with this in mnd in
June 1994 to provide technical cooperation concerning justice, the media,
education and training for various segrments of Burundian society. But right
fromthe begi nning, a nmonitoring aspect of the field presence in the country
was al so consi dered necessary, and it was possible to gradual |y depl oy sone
human rights observers, currently nunbering nine, to prevent and limt hunan
rights violations and inter-ethnic violence, as well as to foster a clinate of
peace, confidence and tol erance anong the nmenbers of society. Unfortunately,
the lack of financial resources has seriously delayed initial deploynment and
prevented the office fromreaching the planned strength of 35 field officers.

111. In addition to taking preventive action, the H gh Conm ssioner is
seeking to take action regardi ng durable solutions, such as attenpting to
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create an environnment viable for return in post-conflict societies through
initiatives such as the rehabilitation of the justice system the creation of
national institutions capable of defending human rights, broad-based
programres of human rights education, as well as the strengthening of |oca
non-governmental organi zations. This will not only create the confidence
necessary to encourage the return of refugees, but also in the | ong-run enabl e
sust ai nabl e reconstructi on and devel opnent.

112. Rwanda provi des a good exanple of the nultifaceted approach to hunan
rights inplenmentation in the field. The Human R ghts Field Qperation in
Rwanda (HRFOR) takes a three-pronged approach to confidence-building with a
view to eventual national reconciliation, which includes investigating the
genoci de, nmonitoring the ongoi ng human rights situati on and providi ng
techni cal assistance in the area of the adm nistration of justice and hunan

rights education. In this context, HRFOR continues to maintain a
conpr ehensi ve presence of human rights field officers throughout the country
to nonitor and report on the ongoing human rights situation. It is indeed

critical for post-genocide rehabilitation in Rwanda that the ongoi ng hunman
rights situation is closely observed. Certainly, a climte of confidence and
| ong-| asting peace can be built only upon the foundations of full respect for
human rights and the rule of |aw Confidence-building remains an over-archi ng
objective of HRFCR, and is a critical elenment in facilitating a solution to
the refugee crisis plaguing the region. As regards the repatriation and
resettl enent process, HRFOR continues to play a vital role and is closely
cooperating with UNHCR in accordance w th a menorandum of under st andi ng

bet ween UNHCR and HRFCOR and is attenpting to ensure that basic human rights
are guaranteed at all stages of return, resettlenment and reintegration

(see A/51/478, annex).

113. The H gh Commi ssi oner al so pays particular attention to the return and
reintegration of displaced persons in other countries where he has

established a field presence. Apart fromthe activities in Burundi and
Rwanda, he presently conducts field activities in the forner Yugoslavia
Canbodi a and Mal awi, as well as having recently opened offices in Zaire and
Abkhazi a/ Georgi a, and being engaged in preparatory activities for establishing
a field presence in Col onbi a.

VI.  ACCESSI ON BY STATES TO | NTERNATI ONAL
REFUCEE AND HUVAN RI GHTS | NSTRUMENTS

114. Twenty-three new accessions were registered in the first 10 nonths

of 1996. Two States acceded to the International Covenant on Econom c, Soci al
and Qultural R ghts and four to the International Covenant on Gvil and
Political R ghts, bringing the total nunber of States parties to 135 and 136
respectively; two States acceded to the Optional Protocol to the latter
instrunent, bringing the nunber of States parties to 89, with the nunber of
States parties to the Second Optional Protocol remaining at 29; two States
acceded to the International Convention on the Elimnation of Al Forns of
Racial Discrimnation, bringing the total nunber of States parties to 148;
three new States have acceded to the Convention on the Himnation of A
Fornms of Discrimnation agai nst Wnen, bringing the total nunber of States
parties to 154; seven States acceded to the Convention against Torture and
QG her Quel, Inhuman or Degradi ng Treatnment or Puni shnent, bringing the tota



E/ CN. 4/ 1997/ 42
page 30

nunber of States parties to 100; two States acceded to the Convention on the
Rights of the Child, bringing the total nunber of States parties to 187; and
one State acceded to the International Convention on the Protection of the
Rights of All Mgrant Wrkers and Menbers of Their Fanmilies, bringing the
total nunmber of States parties to seven. As part of his nmandate, the H gh
Conmi ssioner for Human R ghts has pronoted accession to these internationa
human rights instruments and has increased pronotion and training activities
for government officials, including mlitary and police authorities.

115. In its reply UNHCR observed that in 1996 two States had acceded to

the 1951 Convention and the 1967 Protocol relating to the Status of Refugees,
bringing the total nunber of States parties to one or both instrunments to 132.
It further noted that, as a result of Ceneral Assenbly and Executive Committee
resolutions, and the recognition that statel essness can | ead to mass

di spl acenent, UNHCR in 1996 devel oped an “Infornmati on and Accessi on Package:
The 1954 Convention relating to the Status of Statel ess Persons and the

1961 Convention on the Reduction of Statel essness.”

VIT. CONCLUSI ONS AND RECOMMVENDATI ONS

116. The probl em of mass exoduses renains a prinme concern on the

i nternati onal agenda. Several significant trends can be identified. First
and forenost, there has been a general recognition of the nultiple and conpl ex
probl ens facing those affected by displacenent, and the corresponding need to
devel op nul tifaceted, conprehensive responses. Accordingly, efforts are being

made to devel op a coherent systemw de approach, reflected in, inter alia, the
adopti on of Economi c and Social Council resolution 1995/56, which ains at

filling gaps in the current systemof response to address the needs of victins

in energency situations. |In order to ensure predictability and a clear

di vi sion of tasks, a nunmber of agencies have al so devel oped nenoranda of
under st andi ng, both at the systemw de and country-specific |evel.

117. Another significant trend has been the increasing role given to regiona
organi zations. Particularly in the context of popul ation nmovenments, the

regi onal approach is often necessary, as nmass exoduses rarely affect one
country in isolation. Regional organizations are often able to adapt gl oba
strategi es and standards to | ocal realities while at the sane tine being in a
position to contribute innovative approaches to the international comunity as
a whole. The CI'S Conference is a prine exanple of the potential usefulness in
devel opi ng a conceptual and practical framework to address the phenonenon of

di spl acenent in a conprehensive and holistic manner. The Hi gh Comm ssi oner
for Human Ri ghts wel cones the prom nent status given to human rights in the
Programme of Action and the conprehensi veness of the docunment, both with
regard to the wi de range of preventive, mtigating and sol ution-oriented
initiatives, and with regard to the categories of persons of concern that have
been included. The Hi gh Conm ssioner urges both donor Governnents and the
concerned countries thenselves to attach a high priority to its

i mpl enent ati on, and pl edges to support the process within his field of
activities, as he did during the preparatory process and the Conference
itself.
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118. While these devel opnments are positive, a wi de range of chall enges
remain. Despite the fact that current collaborative arrangenents can

consi derably enhance assistance to and protection of displaced popul ations,
the need for international efforts to go beyond the present system of ad hoc
response remains, particularly as regards internally displaced persons.
Moreover, a further strengthening of the cooperation between internationa
agencies and the integration of human rights standards in their respective
areas of work nust be pursued. This is particularly inportant in view of the
fact that, as regards displaced popul ations, the enphasis of current

i nter-agency collaborative efforts often lies in relief assistance rather than
protection and, for instance, needs assessnent m ssions only rarely include
human ri ghts professionals.

119. It should further be recalled that the best solution lies in prevention
To this end, the inter-agency early-warning efforts should be intensified or
resumed, activities in which the Hi gh Comm ssioner should be intimtely
involved. In addition, increased attention should be focused on the
nobi | i zation of a response to early warning signals. |In order to achieve
this, early warning signals should be coupled with recommendati ons of
appropriate preventive or mtigating steps to the respective deci si on-maki ng
bodies. Furthernore, in order to ensure a systemw de conprehensi ve response,
it would be useful if the United Nations human rights progranme was part of
the activities carried out in the framework of the Inter-Agency Standing
Committee on a regul ar basis.

120. The replies received clearly indicate the steady increase in internal
conflicts, often related to ethnic grievances, as the mjor cause of nass

di splacenent. In this light, there is a need to develop international

regi onal and national nmechanisnms, to prevent ethnic conflicts from occurring
or to channel theminto acceptable, |ess damagi ng paths. Moreover, the
responses received reflect the extent to which civilians are increasingly
targeted and specifically used as a tool of warfare. In order to further
conpliance with international standards of human rights and humanitarian | aw,
additional efforts are necessary to strengthen accountability at the nationa
and international |levels. The establishnment of the international crimna
tribunals for the fornmer Yugoslavia and Rwanda are encouraging initial steps
towards this end, as well as being inportant conponents in the process towards
peace and reconciliation

121. It should also be recalled that after political settlenent has been
reached, the challenge of building sustainabl e peace begins. Certainly,
post-conflict reconstruction goes beyond material assistance, and the issues
of justice, peace and institution-building have to be addressed in order to
make reconstruction sustainable and facilitate the return and reintegration of
di spl aced popul ati ons. The challenge in post-conflict societies is to deal in
a conprehensive manner with the issues of reconciliation, including human
rights and the rule of law, as well as the reintegration of displaced

popul ations, in order to create the necessary environnment for sustainable
peace and devel opnent.

122. Finally, while the various phases of displacenent are increasingly
considered as formng an integral whole at the conceptual level, it nust be
acknow edged that the majority of resources and attention have been all ocated
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to energency response. As regards prevention, despite the acknow edgenent that
prevention is cost-effective financially as well as in terms of human
suffering, and should accordingly receive a high priority, this has not been
reflected in corresponding allocations of funds for such initiatives.
Simlarly, the increased attention towards ensuring a conti nuumin the
transition fromenergency to devel opnment assi stance has often been hampered
and del ayed by a lack of funds and donor interest. Therefore, attention nust
be given to a nore bal anced approach to exploit all possibilities of
preventing and resolving crises of displacenent, and resources nust be

al l ocated accordingly.



