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I nt r oducti on

1. At its fifty-first session, the Conmi ssion on Human Rights, aware of the
growi ng practice of the dunping in African and other devel opi ng countries by
transnati onal corporations and other enterprises fromindustrialized countries
of hazardous and ot her wastes, adopted resolution 1995/81 in which it noted

wi th grave concern that the increasing rate of illicit dunping of toxic and
dangerous products and wastes in devel oping countries continues adversely to
affect the human rights to life and health of individuals in those countries,
and decided to appoint, for a three-year period, a special rapporteur with a
mandate to

(a) I nvestigate and exam ne the effects of the illicit dunping of
toxi ¢ and dangerous products and wastes in African and ot her devel oping
countries on the enjoynent of human rights, in particular on the human rights
to life and health of everyone;

(b) I nvestigate, nonitor, exam ne and receive communi cati ons and
gather information on the illicit traffic and dunmpi ng of toxic and dangerous
products and wastes in African and other devel oping countri es;

(c) Make recomrendati ons and proposal s on adequate neasures to
control, reduce and eradicate the illicit traffic in, transfer to and dunping
of toxic and dangerous products and wastes in African and ot her devel oping
countries;

(d) Produce annually a list of the countries and transnati ona
corporations engaged in the illicit dunping of toxic and dangerous products
and wastes in African and other devel oping countries and a census of human
persons killed, mained or otherwise injured in the devel opi ng countries
t hrough this hei nous act.

The Commi ssion requested the Special Rapporteur to submt her findings,
including the list referred to in (d) above, to the Conmission at its
fifty-second session.

2. By its decision 1995/288 of 25 July 1995, the Economnic and Soci al
Counci | endorsed Conm ssion resol ution 1995/81

3. The Chairman of the fifty-first session of the Conm ssion on Human

Ri ghts, after consultation with the nenbers of the Bureau, appointed

Ms. Fatma Zohra Ksentini (Al geria) as Special Rapporteur on the adverse
effects of the illicit nmovenent and dunpi ng of toxic and dangerous products
and wastes on the enjoynment of human rights.

4, In its resolution, the Conmm ssion urged the international conmunity to
gi ve the necessary support to devel oping countries, upon their request, in
their efforts to inplenent the provisions of existing international and

regi onal instrunents governing the transboundary nmovenment and dunpi ng of toxic
and dangerous products and wastes in order to protect and pronote the human
rights to |life and good health of all. The Conm ssion requested the
Secretary-General to establish in the Centre for Human Rights a focal unit
with the specific task of following up on the findings of the Specia
Rapporteur and other issues related to the adverse effects of the illicit
movement and dunpi ng of toxic and dangerous products and wastes on the
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enj oynent of human rights. Furthernore, it urged all Governnments, specialized
agenci es and non-governmental organizations to cooperate fully with the
Speci al Rapporteur, in particular by providing information on the novenent and
dunpi ng of toxic and dangerous products and wastes.

5. In accordance with resolution 1995/81, the Special Rapporteur submtted
a prelimnary report (E/ CN. 4/1996/17).

6. Inits resolution 1996/14, the Comm ssion took note of the prelimnary
report of the Special Rapporteur and in particular her prelimnary conclusions
and recomendations. The Conmission reaffirmed that illicit traffic and
dunpi ng of toxic and dangerous products and wastes constituted a serious
threat to the human rights of Iife and good health of every individual. It
requested the Special Rapporteur to continue to undertake a gl obal

mul ti di sci plinary and conprehensive study of the phenonena and to include in
her next report information on countries and enterprises engaged in the
illicit traffic, as well as information on persons killed, mimed or injured

i n devel opi ng countries through this heinous act.

7. The Speci al Rapporteur subnmts the present progress report in accordance
with resolution 1996/ 14.

| .  MANDATE, WORKI NG METHODS AND ACTI VI TI ES OF THE SPECI AL RAPPORTEUR
A. Mandate

8. In her prelimnary report, the Special Rapporteur presented her
reflections upon and understandi ng of the nandate in general and the standards
to which she will refer in carrying out her mandate. She indicated that the
mandat e establ i shed by Conmi ssion resolution 1995/81 is consistent with the
speci al thematic procedures; the nethodol ogy applied would be simlar to that
foll owed by other thematic rapporteurs.

9. The Speci al Rapporteur considered that her nandate has three main
conmponents. The first consists in conducting a general survey of issues

i nvol ving the human rights of the victins, with special enphasis on
difficulties encountered by African and other devel oping countries, and in
maki ng recomrendati ons and proposal s on adequate neasures to control, reduce
and eradi cate the problem The second conponent consists in identifying,

i nvestigating and nonitoring actual situations, specific incidents and

i ndi vi dual cases, including allegations which nmay be forwarded to the Specia
Rapporteur. The third consists in producing annually a list of countries and
transnati onal corporations engaged in the illicit traffic of toxic and
dangerous products and wastes to devel opi ng countri es.

10. In its resolution 1996/14, the Conmi ssion confirmed the three conponents
of her nmandate by requesting the Special Rapporteur

(a) To continue to undertake a global, multidisciplinary and
conprehensi ve study of existing problens and solutions to illicit traffic in
transfer to and dunping of toxic and dangerous products and wastes in African
and ot her devel oping countries, with a view to maki ng recommendati ons and
proposal s on adequate neasures to control, reduce and eradicate these
phenonena (para. 9);
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(b) To include in her report to the Comm ssion information on
countries and enterprises, including transnational corporations, engaged in
the illicit novenent and dunping of toxic and dangerous products and wastes in
African and ot her devel oping countries (para. 10);

(c) To include information on persons killed, mained or otherw se
injured in devel oping countries through this heinous act (para. 11).

B. Working nethods

11. In her prelimnary report, the Special Rapporteur indicated the nethod
that would be followed in order to gather the information necessary for the
ful filment of her nandate. She al so described the procedure to be adopted for
consi dering comruni cations in accordance with the practice devel oped in other
themati c procedures.

12. Accordingly, on 30 August 1995, the Secretary-General sent a

note verbale to Governnents and letters to specialized agencies and

non- gover nment al organi zations transmtting the Special Rapporteur's request
for relevant information in accordance with paragraph 11 of

resol ution 1995/81

13. At the tinme of subm ssion of the present report, replies had been
received fromthe foll owi ng Governnents: Angola, Germany, Jordan, N geria,
Phi |'i ppi nes, Sl ovakia, United Kingdomof Great Britain and Northern Irel and.
Responses were received fromthe follow ng United Nations bodies and
speci al i zed agencies: Departnent for Policy Coordination and Sust ai nabl e
Devel opnent, Departnent for Economic and Social Information and Policy

Anal ysi s, United Nations Conference on Trade and Devel opnent, United Nations
Envi ronment Programme, United Nations University, Food and Agriculture
Organi zation of the United Nations, United Nations Educational, Scientific and
Cul tural Organization, Wrld Health Organization, Wrld Bank, United Nations
I ndustrial Devel opnment Organization, International Atom c Energy Agency.

14. The foll ow ng intergovernnental organizations also replied: League of
Arab States, Organization for Econonic Cooperation and Devel opment.

15. Responses were received fromthe foll owi ng non-governnent a

organi zations: Canadi an Associ ation of Physicians for the Environment; Centro
de Estudi os Anbiental es; Disaster Mtigation Institute; G eenpeace; Human
Ri ghts Advocates; International Confederation of Free Trade Unions;

I nternational Federation of Chenmical, Energy and General Workers' Unions;
International Indian Treaty Council; International Transport Workers
Feder ati on; Laka Foundation; National Aboriginal and |Islander Legal Service
Secretariat; National Conservation Strategy (Coordinating) Agency; Natura
Heritage Institute; Pesticide Action Network North Anerica; Re-visioning
New Mexico; Servicio Paz y Justicia en Anérica Latina; Sierra Club Lega

Def ense Fund, Inc.; Students of TAO USA; Wrld Survival Foundation, Inc.

16. The Secretariat of the Basel Convention provided the Special Rapporteur
wi th inportant docunentation as well as information on the inplenentation of
the 1989 Convention on the Control of Transboundary Myvenents of Hazardous
Wastes and their Disposal
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17. On the basis of the information gathered from vari ous sources, a sunmmary
of cases and incidents has been established. The Special Rapporteur received
numerous reports and all egations concerning her nandate. Some of them
referred to the issue of environmental degradation |eading to violations of
human rights. OQhers contained particul ar cases of alleged violations of
human rights in connection with the illicit novenent and dunping of toxic and
dangerous products and wastes. The information was processed and the

al l egations sent to the Governnments concerned deal exclusively with this
phenonenon.

18. G ven the specific nature of such conmunications, the Special Rapporteur
decided to send the allegations both to the countries fromwhich the illicit
traffic allegedly originated and to targeted or victimzed countries. |In sone

cases, other Governnents could be concerned (transit countries; country of
origin of a transnational corporation).

19. General comments received from Governnments are summarized in chapter 11
of the present report. Comrunications received by the Special Rapporteur are
contained in chapter 1V. Governnent replies will be reflected in an addendum
to the present report.

20. The Speci al Rapporteur is aware of the fact that conmunications were
addressed to Governnents late in 1996 and that the CGovernnents concerned were
asked to provide a reply within a very short deadline. This late transmtta
is principally due to staff novenent linked to the reassignment of certain
themati c procedures, including the nmandate of the Special Rapporteur on toxic
wastes, to another area of the secretariat of the Centre for Human Rights, in
the framework of the transitional phase now in place pending the entry into
force of the new structure of the Centre. However, the Special Rapporteur
will reflect any other replies received after the subm ssion of the present
report in her next report to the fifty-fourth session of the Comr ssion

C. Activities

21. In her prelimnary report, the Special Rapporteur indicated that she
intends to establish a dialogue with Governnments concerning allegations and
prospective field mssions with a viewto assisting the Governments concerned
in finding appropriate solutions to deal with the illicit traffic and dunping
of toxic and dangerous products and wastes, especially in African and other
devel opi ng countries. Accordingly, she will endeavour to undertake m ssions
in situ to the five geopolitical regions to investigate allegations and to
suppl enent information required to fulfil her nandate

22. On 26 July 1996 the Special Rapporteur held at her own expense
consultations with the Centre for Human Ri ghts and di scussed with the
secretariat all the elements related to her mandate, including the possibility
of undertaking mssions in situ to sone countries which were identified. 1In
Sept enber, the Special Rapporteur was informed that the financial constraints
facing the Centre for Human Rights could not permt field mssions.

23. The Speci al Rapporteur visited Geneva from 10 to 16 Decenber 1996 for
consultations with the secretariat of the Centre for Human Rights and the
Secretariat of the Basel Convention (ISBC). She also took this opportunity to
hol d consultations with sone Geneva-based intergovernmental and

non- gover nnent al organi zati ons on issues related to her mandate.
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24, On 16 Decenber 1996 the Special Rapporteur concluded her consultations
with the secretariat of the Centre for Human Rights, reiterating her interest
in undertaking field m ssions, to be included in her programre of work for
1997. Africa, being the nmain focus of her mandate, should be considered as a
priority even though, considering recent trends in novenents of toxic wastes,
Eastern Europe woul d be equally advisable. Alternatively, the Specia
Rapporteur suggested Latin Anmerica or one of the countries where toxic wastes
origi nate.

25. Consistent with resolution 1996/ 14 calling for consultation and
cooperation with all relevant bodies, in particular the |ISBC, on

13 Decenber 1996 the Special Rapporteur net the Executive Secretary of the

| SBC. During the consultations two main trends enmerged: a certain degree of
reluctance on behalf of countries to rely on the mechani smestablished by the
Basel Convention concerning transm ssion of information related to accidents
occurring during the transboundary novenent and di sposal of hazardous wastes
and other wastes and on the neasures undertaken to deal with them

(art. 13.3 (f)) and a lack of active participation on behalf of

i ndustrializing countries. The Special Rapporteur showed her interest in the
projects devel oped by the ISBC in the field of technical assistance as well as
in the role that | SBC plays as a cl earing-house nechani sm

1. SUMVARY OF GENERAL COMVENTS RECEI VED FROM GOVERNMENTS

26. Angola. In its reply the Governnment of Angola confirmed its interest in
t he Conmi ssion resolution, underlined the difficulties faced in controlling
its maritine and riverine coasts which risk being transfornmed into dunping
sites for toxic wastes, and finally requested technical assistance in order to
i mpl enent an environnmental |y sound policy.

27. Germany. In its reply, the Government of Gernmany stated that since
July 1995 Germany has been a Contracting Party to the Basel Convention. The
Act inplementing the Basel Convention, inter alia, stresses the duty to
reimport illegal/unauthorized or inpracticable shipnments of hazardous wastes.
Waste exporters required to notify nust ensure financial security for their
waste shipnents and contribute to a solidarity fund which pays whenever a
sol vent operator with a duty to reinport cannot be found in tine. A specia
unit - the Federal Environnment Agency - has been set up to deal with transit
permits and i nformati on exchange. Al so, a special procedure has been
established to notify, which ensures that the responsible authorities are

i nformed of the notifications made; furthernore, transactions arranging the
novenents of wastes are subject to official authorization. Infringenents of
t he above-nentioned | aws are puni shed by the German Penal Code with up to

10 years' inprisonnent.

28. Jordan. In its reply, the Governnent of Jordan reiterated its interest
in protecting the environnment as well as the safety and health of its
citizens. 1t recalled some of the neasures adopted in order to achieve this

end such as the prohibition against dunping of foreign hazardous wastes within
its borders as well as the attenpts made to nanage hazardous wastes in an
environnental |y sound manner. Finally, it called for the internationa
comunity to support devel oping countries in the inplenmentation of

i nternational and regional instrunents on toxic wastes.
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29. Nigeria. Inits reply, the Governnent of Nigeria stressed the active
role it has played in support of resolution 1995/81 as well as its strong

belief that the illicit dunping of toxic wastes is a violation of the right to
life and health. In fact, N geria was one of the African countries that
suffered and still suffers fromthe illegal dunping of toxic and hazardous

wastes, due to its limted experience and know edge in dealing with hazardous
and toxic wastes, nobst of which are deliberately |abelled raw materials for
certain industries. Some exanples were given: in 1993/94, about 15 toxic
chemi cals and waste alerts were received fromthe N gerian Dunpwatch Network
out of these, about 12 were purported requests by all eged N gerian

busi nessmen, while 3 were deliberate efforts by foreign conpanies to dunp
toxic wastes in the country. Reportedly, the new nethod enpl oyed by the
latter group is to disguise toxic chem cals and waste products as raw
materials that conme under various |abels. Furthernore, efforts have
apparently al so been made by toxic waste traders to dunp in Nigeria mlk
products contami nated with radi oactive chenmicals. The Government of N geria
made the foll owi ng suggestions to control and elimnate the illicit dumnping of
toxi ¢ wastes:

(a) The Speci al Rapporteur should produce and circulate annually a
list of the countries and nultinational corporations engaged in the illicit
dunpi ng;

(b) There should be a study of the health effects of the illega
dunpi ng of toxic wastes in devel oping countries;

(c) The Speci al Rapporteur should explore the possibility of the
el aboration of a universal declaration on the effects of illicit dunmping of
toxi c wastes on the enjoynent of human rights;

(d) The Speci al Raporteur should work closely with the World Health
Organi zation, the International Atom c Energy Agency, the Organization of
African Unity, the Secretariat of the Banako Convention, hospitals and
envi ronnent agencies in devel oping countries to gather data on illegal waste
dunpi ng, an action which is ainmed at enbarrassing the “dunpers” by focusing
international attention on their activities;

(e) All States should be encouraged to adopt and vigorously inplenment
exi sting conventions relating to the dunping of toxic and dangerous products
and waste and to cooperate in the prevention of illicit dunping, as stated in
the Vi enna Decl aration and Progranmme of Action

() All States should become parties to the Basel Convention

(9) There shoul d be adequate funding for existing internationa
nmoni toring mechani sms to function effectively; and

(h) A focal unit in the Centre for Human Rights to follow up the
findings of the Special Rapporteur should be established.

Nigeria finally reiterated its support for the Special Rapporteur in
di schargi ng her mandat e.

30. Phil i ppines. The Philippine Government, recognizing the issue of the
illegal movement and dunping of toxic and dangerous products and wastes in
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devel opi ng countries, passed a law in 1990 known as the Republic Act 6969
(Toxi c Substances and Hazardous and Nucl ear Wastes Control Act) which

regul ates the inport, processing, distribution, use and di sposal of toxic
substances through a notification process for new chem cals and the issuance
of Chemi cal Control Orders for chenicals that pose unreasonable risks to human
health and the environnment. The inport of hazardous wastes for disposal is

al so prohibited in the Philippines, as is the inport of recyclable materials
cont ai ni ng hazardous substances unless conplying with the requirenents set out
by the Departnent of Environment and Natural Resources which works closely
with other relevant government agencies such as the Bureau of Customs. No
occurrences of illegal nmovenent and dunpi ng of toxic and dangerous products
and wastes in the Philippines were reported by the Governnent.

31. Slovakia. Inits reply, the Governnment of Slovakia expressed concern
for the consequences of the illegal treatnent of dangerous wastes and recalled
sonme of the neasures it has adopted to protect the environment as well as the
safety and health of citizens, among them the Act on Waste No. 238/1991

whi ch prohibits the inport of toxic waste with the purpose of its elimnation
and conditions the inport of waste for recycling on the consent of the State
adm ni stration organ; the Act on the State Adm nistration No. 494/191 with
regard to waste which controls waste di sposal and includes a classification of
waste; the Directive on Record-keeping of Waste No. 605/1992; the Directive on
Treat mrent of Wastes No. 606/ 1992; the resolution “Strategy, Principles and
Priorities of the State Environmental Policy”; and the WAaste Di sposa

Programe whi ch deterni nes objectives and neasures for the disposal of both
wast e and dangerous waste. Furthernore, Slovakia is a State party to the
Basel Convention and is in charge of a subregional training centre for the

i mpl enentati on of the Basel Convention for Central and Eastern Europe.

32. United Kingdom of Great Britain and Northern lreland. In its reply, the
Uni ted Ki ngdom Governnent referred to article 13 of the Basel Convention

which calls for the transmi ssion of data relating to transboundary novenents
of waste, to informthe Special Rapporteur of the fact that it was in the
process of preparing a docunent which would include any reported cases of
illegal traffic in this regard

[11. REVIEWOF | NFORMATI ON PROVI DED BY STATES PARTI ES
TO THE BASEL CONVENTI ON

33. According to article 13.3 (f) of the Basel Convention, “The Parties,
consistent with national |aws and regul ations, shall transmt, through the
Secretariat, to the Conference of the Parties established under article 15,
before the end of each cal endar year, a report on the previous cal endar year
containing [...] information on accidents occurring during the transboundary
novenent and di sposal of hazardous wastes and other wastes and on the measures
undertaken to deal with thenf

34. Information received by the | SBC between May 1992 and March 1994 was
provided by the follow ng countries: Argentina, Australia, Austria, Bahanas,
Bahrein, Brazil, Canada, China, Cyprus, Czech Republic, Estonia, Finland,
India, Iran (Islamc Republic of), Hungary, Latvia, Norway, Saudi Arabia,

Sri Lanka, Sweden, Uruguay. |In 19 cases out of 21, either no accidents were
reported or no information was available. The only two ascertai ned cases
concerned Cyprus and the Islamc Republic of Iran. As for the former, “In

Cyprus there was one incident as a consequence of hazardous wastes novenent
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and their disposal. This incident occurred in 1987, when about a hundred old
transforners were inported for breaking up and disposal. These transforners

contained PCBs in the formof Askarel [...]. Once the event cane to the
noti ce of the Governnment, an investigating Governmental Conmittee was
established to tackle the problem The solution adopted was for the
contami nated soil material and the contained PCBs to be disposed of in a
secure landfill, in properly designed chem cal cells”. As for Iran, “sone
accidents in the marine environnment” were reported, the last of which - the
Captai n Sakhar of accident - occurred in the Persian Gulf region

35. More replies were received by the | SBC between July 1994 and July 1995
fromthe follow ng countries: Argentina, Bahrein, Bangladesh, Brazil, Canada,
Chil e, China, Cyprus, Czech Republic, Ecuador, Finland, Geece, Hungary, lran
(I'slam c Republic of), Malaysia, Mexico, Mnaco, Netherlands, Norway, Peru
Republ i ¢ of Korea, Saudi Arabia, Senegal, Slovakia, Spain, Sri Lanka, Sweden,
Trini dad and Tobago, Uruguay. 1In 27 out of 29 cases, either no incidents were
reported or no data were available. The only two cases reported to the |1SBC
concerned Argentina and Mexico. As for the forner, “The illegal disposal of
hazar dous wastes (cyanide) and acids in the sewers caused several accidenta
deaths [...]”. As for Mexico, accidental spills or gas |eakages were
reported, none of them causing violations of human rights.

36. Even though article 13.3 (f) of the Basel Convention calls for the
transm ssion of information on accidents occurring during the transboundary
novenent and di sposal of hazardous wastes on behal f of the Parties, reporting
of incidents seens to be sporadic, vague in their descriptions and | acking
details. Fromthe information received, furthernore, it is extrenely
difficult to appraise the inpact of the incidents both on the environment and
on human rights.

V. REVIEWOF | NFORMATI ON SUBM TTED TO THE SPECI AL RAPPORTEUR

37. Information received by the Special Rapporteur fromdifferent sources
is summari zed below. Replies received fromthe Governments concerned will be
reflected in an addendumto the present report. |In nost of the cases brought

to the Special Rapporteur's attention, alleged violations concern the right to
life and health as well as the right to information. Sone cases regarding

al l eged violations of other human rights have al so been reported, such as the
right to safe and healthy working conditions, the right to formand join

trade unions, the right to strike and the right to bargain collectively.
Furthernore, sone cases involve issues related to racismand di scrimnation
Certain marginalized groups, wonen and children were particularly affected.

38. Argentina. 1In 1993, seven people died as a consequence of toxic gas

| eaking fromthe drains in the proximty of a conceal ed deposit of toxic
wastes. A first analysis of the sewage water reveal ed traces of cyanhidric
acid which was either thrown directly into the drains or conbined with other
substances thus creating the lethal mxture. Reportedly, those responsible
for the damages caused have not been identified so far

39. Australia/Philippines and China. In 1994, Philippine custons officials
i rpounded two 12-netre-long containers of conputer waste from Australia. Wen
this type of waste arrives in China, workers strip the cables for copper wre




E/ CN. 4/ 1997/ 19
page 10

and the remaining material is either burned or stockpiled. These practices
can be dangerous and it is uncertain whether workers are informed about the
ri sks invol ved.

40. Australia/lndonesia. |In 1992, Australia allegedly exported nore

than 11, 000 tonnes of battery scrap to Indonesia where IMI - the | argest
battery waste inporting plant in Indonesia - burnt it. Apparently, when the
pl ant began operations in the late 1980s, villagers believed it was a wood
processing plant. Instead, |MI burns 60,000 tonnes of |ead acid batteries
each year, threatening the surrounding environnment and the health of the
near by community whose | ead | evels are between two and three tines greater
than the acceptabl e occupational health standards. Apparently, IMI also
dunps its waste slag outside its factory gates. Villagers collect it and
snmelt it in woks over open fires in their backyards, trying to sell the
extracted |l ead content of the slag. Reportedly, people throughout Java

are practising this nethod of recycling wastes.

41. Australia, Japan, New Zeal and, the United Kingdom and the

United States/the Philippines. Reportedly, in the first six nonths of 1993,
waste traders from Australia, Japan, New Zeal and, the United Ki ngdom

and the United States shipped over 16,000 tonnes of battery scrap to

the Philippines, violating a national |aw (Republic Act No. 6969) banning such
toxic waste inmports. Australia seens to be one of the top exporters of used
| ead acid batteries to the Philippines. The vast ngjority of the waste

went to a lead snelter near Manila, Lead Snelter Inc. now Philippines
Recyclers Inc. (PRI), a local subsidiary of the United States firm Rancar
Batteries Inc. which, despite em ssion control devices, is polluting the
nearby river and surrounding fields. Battery wastes also find their way to
smal | battery recyclers, like the now defunct Parker Batteries (Manila) or
C.C. Unson. Reportedly, workers in these plants usually show high |evels of
lead in their blood, conplain about health problens and seemto be subjected
to | ead exposure. Sone cases were reported of people hospitalized because of
| ead exposure who had to pay for their own nmedical expenses. Residents of
Patubig in Marilao, Bulacan, allegedly had to nove because of the funes

rel eased fromthe PRI plant. Residents and workers around Inmarflex, a
secondary |l ead snelter in Manila, suffer from severe breathing probl ens;
some of them cough up blood. W rkers at Parker Batteries used to work in
unventil ated roons wearing no protective clothes and exhibit signs of |ead
contam nation with teeth bl ackened by years of inhaling |ead.

42. Australia/Papua New Guinea. In 1963, Australia granted a m ning
exploration licence to CRA Exploration (later Copper Pty. Ltd.; after m ning
started in 1972, the conpany was registered in the Territory of Papua and
New Gui nea and renaned Bougainville Copper Ltd. BCL.) to prospect for copper
at Panguna in Bougainville. Although sone neasures were adopted to grant
conpensati on and prevent environnental damage, the situation deteriorated.
Landowners started form ng associations in defence of their rights; in 1987,
a new Paguna Landowners Associ ation energed, later formalized as the

Bougai nvill e Revolutionary Army (BRA), and acts of sabotage, which
eventual ly (1990) led to the closing down of the mne, started. The Police
Ri ot Squad, as well as the Papua New Gui nea Defence Force (PNGDF), both sent
to deal with the situation, reportedly resorted to brutal and illegal ways to
contain the strife. Analogous acts of violence were carried on by BRA units.
In 1990, a naval bl ockade in respect of all goods and services except
essential nedical supplies was inposed by the Government of Papua New CGui nea
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around Bougainville. The proclanmation of a unilateral declaration of

i ndependence and the creation of the Bougainville Interim Government followed;
the situation has not yet returned to normal and, even though the nava

bl ockade has been lifted, the population in sone areas continues to be
deprived of basic requirements and nmany all egations of serious violations

of human rights continue to be reported.

43. Brazil. Reportedly, in 1987, some workers at Tonolli and FAE S. A, two
of Brazil's largest |lead battery waste inporters, quit/were fired fromtheir
jobs after their health had failed. Four years later, the |lead recycling
conpani es were held responsible for | ead poisoning. Emssions of |ead and
cadmi um rel eased by Tonolli nmay be causing highly elevated |evels of lead in

t he bl ood of children living nearby. In 1988, FAE was fined for violations of
occupational health standards, environmental regulations and problenms with the
snelter itself. An anal ogous case is that of Mcrolite, the |argest of the
battery snelters in Brazil and part of Saturnia Batteries Enterprise.

44, Canada/the Philippines and Papua New Guinea. In 1996, a mne waste
spill created a major environnmental disaster in the Philippine province of
Mari nduque, affecting the Boac River and 700 fam |lies. Marcopper M ning
Corporation, one of Asia's biggest mning firms which is 40 per cent owned
by Canada's Pl acer Done Inc., prom sed to conpensate for damages caused and

i medi ately rehabilitate the Boac River. It seens that the mne spill has
i npacted at |east 24 villages and sone 4,000 people. Several people have been
hospitalized. It seens that nore than 10,000 people will be affected if the

m ne waste kills off marine and | and animals on which residents rely for food.
The Departnment of the Environnmental and Natural Resources and the affected
conmunities have filed civil and crim nal charges agai nst Marcopper for the
damage caused. Reportedly, the Porgera gold-mne | ocated in Papua New

Gui nea' s western highl ands and operated by Placer Nuigini, a |ocal subsidiary
of Placer Donme Inc., dunps 40,000 tonnes of tailings per day into the
Strickl and- Mai apam Ri ver and has no tailings retention facilities.

Apparently, the m ne dunps rock waste as well as heavy netal sul phides and
hydr oxi des, including ferro-cyani de conpl exes and Jarrosite, into these rivers
at levels up to 3,000 tines the normal legal limts. Reportedly, |oca

peopl e, concerned about these |levels of contam nation, asked the Governnent to
i mprove pollution nonitoring and regul ation below the mne. Apparently, the
Governnment replied by extending the exenption the joint venture enjoys in
dunmping tails.

45. Col onbia. Reportedly, in a small area in the south of Santander, people
and waters are poisoned with glysofato and ot her radi oactive chem cal s.

Li vestock and crops die. People slowy becone incoherent with intense pain
acconpani ed by auditory, olfactory, oral and vagi nal haenorrhagi ng. Some al so
suffer fromdizziness, vomting, fainting, partial paralysis, headaches and
facial disfigurenents. Over 400 individuals are presently bedridden. People
living in nearby towns who drink fromthe same two rivers (R ver Fonse and
River Uripas) are also at risk. Also, people are starving due to the

i mpossibility of growing food as the | and has been destroyed by chem cals.

46. France/Brazil. 1In 1993, the i mredi ate closure of the French
transnational corporation Rhdéne Poul enc's plant in Cubatao was ordered
by a judge in order to protect plant workers from further exposure to
chemi cals. Reportedly, huge quantities of hexachl orobenzene- and

pent achl or ophenol -contam nated soil were identified at the Rhdne Poul enc
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facility that apparently had concealed the illegal deposits, which were 7,000
to 15,000 tines higher than | egal contanmination levels. 1In 1992, one of the
pl ant workers died; results fromthe worker's autopsy revealed HCH in his

| ungs.

47. France and the United States/Manmar. |In Myanmar, Total - together with
Unocal, a Los Angel es-based oil and gas nultinational, and Texaco - seemto
col | aborate with the Governnment of Myanmar in an offshore natural gas project;
reportedly, Texaco's pipeline will run parallel to a pipeline in the process
of being built by Unocal and Total. It seens that in order to construct a

pi peline through the rain forest, the army has declared “free-fire zones” in
whi ch sol diers are authorized to shoot civilians, including nenbers of the
Karen tribe, an indigenous ethnic mnority group living near the Thai border
whose honeland is the pipeline area. Furthernmore, it is reported that

i ndi genous peoples are forced to work on clearing forest areas to prepare
themfor oil and gas exploration and transportation. All of the victinms are

t hought to be Karen; reportedly, sone of them have been evicted fromthe

| ocation of the planned pipeline to areas where neans to earn a living are
scarce.

48. Germany/ Al bania. Reportedly, in 1993, 239 tons of hazardous pesticides
from Germany, stored in |eaking druns, were found at the northern Al bani an
border, endangering Lake Shkoder and the water supply of |arge parts of the
sout hern Bal kans. The Gernman Government was requested to take it back
Reportedly, in 1994, 450 tonnes of expired pesticides - originally sent

to Al bania as “humanitarian aid” - returned to Gernmany after nore than

three years in Al bania, where the badly packaged and | eaki ng contai ners had
posed a threat to the land, water and people in Bajza and MIloti provinces.
Sone of the waste has since been burnt in German incinerators, and the rest
consigned to a waste storage facility.

49. Germany/ Egypt. Reportedly, in 1992, Egyptian authorities refused to
permt the unloading of a cargo of 950 tonnes of plastic wastes originating in
Germany which was to be delivered to Egyptian cenment kilns as fuel for their
ovens. The waste was conbinated with 1.7 per cent |ead, other heavy netals
and polycyclic aromati c hydrocarbons. |If burnt in cenent kilns, the toxic
fumes woul d have endangered the health of the Iocal popul ation

50. Germany/lIndia. Reportedly, the German conpany WlhelmGillo is one of
the main exporters to Bharat Zinc Ltd., which has been accused of spreading
toxic pollution and thus threatening the health of workers and residents near
its Mandi deep plant, 23 km outside of Bhopal. Allegedly, Bharat Zinc inports
t housands of tons of netal waste fromwhich it reclaims zinc; the rest of the
hazar dous waste, however, seens to be emitted through the factory snokestack
or sinply dunped behind the factory. Apparently, the workers in the factory
are neither inforned of the dangers nor provided with protective clothing.

51. India. Sonme of the world's nost toxic pesticides are reported to be
amongst the nost widely used insecticides in India, of which 55 per cent are
applied to cotton. As a result, babies fromthe cotton-grow ng region of

Mukt eshwar are consuming 24 tines the |level of DDT designated safe by WHO

Al so, all 130 sanples of mother's mlk taken fromthe Punjab were contam nated
with residues of DDT and HCH, the sanme for infant formula. The health inpacts
of pesticide use in India also include accidental and occupati onal poi sonings
and deat hs.
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52. Japan/ Mal aysia. |In 1992, a Japanese joint venture - Asian Rare

Earth (ARE) - had to close for environnmental reasons and for posing health
threats to villagers in Bukit Merah, Ml aysia. Eight people, two of whom have
since died, filed suit against ARE in 1985 and asked for conpensation for the
pain and suffering ARE caused the village. The plaintiffs charged that radon
gas had escaped fromthe ARE facility and nade many people sick. |ncreased

i nci dence of |eukaenmia, infant nortality, congenital defects and increased
levels of lead in children's blood were all acknow edged by the judge.

In 1992, ARE gained perm ssion to resune operation. Due to w despread public
protest, M tsubishi (which owns 35 per cent of ARE) chose not to resune
operation at ARE until a final decision is handed down by the Supreme Court.
It is unclear when the decision will be nade.

53. Lebanon. I n Septenber 1996, the Special Rapporteur received a conplaint
froma victimwho reported that the dunmping of toxic wastes in Lebanon
resulted in the hospitalization of a nan whose fam |y was charged US$ 30, 000
for nmedical treatnment

54. The Netherlands and the United States/India. Reportedly, the

Net herl ands is one of the main exporters to Bharat Zinc Ltd., accused of
spreadi ng toxic pollution and threatening the health of workers and residents
near its Mandi deep plant (see para. 51 for details).

55. The Netherlands and the United States/Nigeria. The Shell transnationa
corporation projects (Royal Dutch Shell and Shell Ol USA) seemto pose a
threat to the Ogoni people, a comunity in southern Nigeria: in order to
al I ow non-indi genous residents - enployees of Shell - to carry out business
ventures without being nolested, the 1,050-knf region, with a popul ation

of 500, 000 Ogoni, has been occupied by the police since May 1994. Human
rights violations have been reported, in addition to sporadic and

di scretionary enforcement of environnental regulations: reportedly, unlined
toxic waste pits allow pollution to seep into drinking water supplies, thus
threatening the right to health of surrounding communities, and calls for
conpensation fromthe oil conpanies are often nmet with clains of sabotage or
paynment of conpensation to the Governnment of which the local villagers see
little.

56. Saudi Arabia/the Philippines. Reportedly, in the |last three years
Saudi Arabia has energed as one of the major exporters of scrap batteries
to the Philippines. Figures from 1994 to April 1996 indicate exports
totalling 9,440 tons.

57. Si ngapore. Reportedly, in the last three years Singapore has energed
as one of the major exporters of drained or undrained scrap batteries to
the Philippines. Figures from 1994 to April 1996 indicate exports
totalling 9,280 tons.

58. Thailand. In 1991, a nassive explosion and fire occurred at the

Kl ong Tooey port in Bangkok, in an area where inported and abandoned hazardous
chemical s and wastes had been stored for years. After the fire, Tha
governnment authorities allegedly relocated the toxic residues to a dunpsite in
amlitary area in Kanchanaburi. The toxic waste is buried approximtely 4 m
underground and the entire 3,800-nf area is covered with cenent. Residents of
Kanchanaburi, who live near the dunpsite, report skin rashes after bathing
with well water and have traced the source to | eaking toxic chem cals from
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the dunpsite. Reportedly, the waste |eaks. After local residents tried to
pressure the Governnent to take action, authorities announced that the site
woul d be upgraded.

59. Turkey. Three power plants - Yatagan, Yeni koy and Gokova, | ocated

in Migla region and operated by the Mnistry of Energy and TEAS (Turkish
Electricity Authority) - seemto be responsible for polluting the whole

regi on, including the Marmari s Peninsul a, the Datca Peninsula, Gocek Bay,
“Special Protected Area” Koycegiz, Ortaca and Dal aman, with toxic em ssions
and acid rain. Reportedly, the area between Yatagan and Yeni koy, which was
covered with pine forests and fruit trees before 1982, is now a Mond process
open-air coal -m ne extendi ng hundreds of thousands of hectares, full of piles
of radi oactive waste ashes which are contam nating the underground water and
soil. Yearly, 700 tons of uranium are discharged in the open piles of ashes.
Cases of cancer, asthma/bronchitis, goitre and heart disease as well as

m scarri ages, loss of hair, and eye, skin and nental diseases anong the

i nhabitants of the area seemto be increasing and apparently, accounts are not
kept of medical investigations. Reportedly, in 1993 |lawsuits were brought

bef ore the Regi onal (Aydin) Adm nistrative Court in order to stop the
environnental |y hazardous activities of the three power plants. The Aydin
Admi nistrative Court decided to stop them but the Turkish Council of Mnisters
decided to allow the plants to continue to operate despite the decision of the
court.

60. The United Kingdom ReChenis toxic waste incinerator in Pontypool
south Wal es, has been for 20 years the destination of thousands of tonnes of
hi ghly toxic wastes, especially polychlorinated biphenyls (PCBs), from al
over the world. The plant is close to residential areas; |ocal people
conpl ai n about dark snmoke and noxious snells fromthe plant whose toxic

em ssions hang in the stagnant air. Scientific investigations have reported
rai sed | evels of PCBs and dioxins around the plant. Reportedly, the
Governnment has refused calls for a public inquiry into the plant and ReChem
has stifled public debate.

61. The United Kingdom Colonbia. British Petroleum (BP) seens to be held
responsi bl e for collaborating with Col onmbian soldiers involved in serious
violations of human rights: BP allegedly passed on information about |oca
peopl e protesting oil activities to the Colonbian nmilitary who then arrested
or ki dnapped them on grounds of being subversives. Reportedly, in the

sumrer of 1996, BP signed an agreement with Colonmbia's Mnistry of Defence to
create a batallion of 150 officers and 500 soldiers to nonitor construction
of a 550-mile-long pipeline; it seens that all oil conpanies operating in

Col onbi a have to pay a “war tax” to help fund the war against those who want
to nationalize Colonbia's oil industry. The conpany is also held responsible
for environmental danage ranging fromdevastating a protected forest, to
polluting a river, to damaging bridges and roads that |ocal people use to
transport their products to market. Yet, in Novenber 1996 BP decided to urge
t he Col onbi an Governnent to investigate allegations concerning its enployees
who are supposedly collaborating with the arny and its paramlitary allies.

62. Uni ted Ki ngdom Mal aysia. The United Ki ngdom based transnati ona
corporation Inperial Chem cal Industries (1Cl) manufactures and sells paraquat
under the trade nane G anoxone and has a fornulation plant in Mlaysia which
wi t nessed an enormous growt h in rubber and oil plantations, which are heavily
dependent on herbicides. Paraquat accounts for al nost 80 per cent of al
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her bi ci de sal es. About 130,000 wonen, especially young women between the ages
of 16 and 25, work as pesticide sprayers on plantations. Reportedly, they
wor k under harsh conditions and many of them never see a doctor, or if they
do, their synptons are often m sdiagnosed as flu, heat rash or gastroenteritis
wher eas acute poi soning anong fermal e plantation workers in Malaysia seenms to
be quite conmmon.

63. Uni ted Kingdom Indonesia. 1In the first five nonths of 1993, the

Uni ted Kingdom al | egedly shi pped over 700 tonnes - conpared with 200 tonnes
shipped in 1992 - of lead acid batteries to Indonesia, where IMI - the

| argest battery waste inporting plant in Indonesia - burns 60,000 tonnes of

| ead acid batteries each year, threatening the surroundi ng environment and the
heal th of the nearby conmunity.

64. United Kingdoml South Africa. The British transnational corporation Thor
Chemni cal s announced that it would phase out all nmercury-rel ated operations at
its Durban plant by the end of 1996, after three Thor executives were charged
wi th cul pabl e hom cide and 42 contraventions of safety |laws follow ng the
death of a worker from suspected nercury poisoning. Apparently, another
worker is in a deep coma, one is unable to walk or talk, and a fourth is in
hospital. Public pressure pushed the CGovernnent to ban the inport of toxic
wastes, a ban that apparently did not include materials inported for
recycling, which is what Thor Chemicals clained to do. Reportedly, inside
Thor's factory today are nore workers who have been poi soned by nercury,
havi ng been consistently exposed to dangerous |evels of nercury, sonetines

20 tinmes higher than the internationally accepted safe limt. Thor enploys
60- 100 bl ack | abourers, nobst of whom handle a variety of high risk exposure
operations w thout apparently even know ng of the dangers involved. Forner
Thor workers still suffer frommercury poisoning. Reportedly, workers

enpl oyed by Thor on a part-tinme basis as casual |abourers were dism ssed after
they began to suffer synptons of nercury poisoning. The factory also seens to
be the nunber one suspect in the mercury pollution of the surroundi ng area.

65. United States. A preval ence of environnental inequities based on

soci o-econom ¢ and racial factors has been reported: of the two factors, race
appears to have both an independent and a nore inportant relationship with the
di stribution of comrercial hazardous waste facilities than income. In fact,
race is the single best predictor of where comercial hazardous waste
facilities will be |located, even when other socio-econonm c characteristics of
comunities, such as average househol d i nconmre and average val ue of hones, are
taken into account.

66. Nucl ear contam nants seemto represent a serious problemthroughout many
i ndi genous conmunities in North Arerica and the Pacific, storage and dunping
of nucl ear waste being just one nethod of contami nation. Reportedly, in 1995
the Mescal ero Apache people voted to refuse the “privatized” nucl ear waste of
Northern States Power but in a second vote the project passed. The schedul ed
opening date is 2002. Opponents are trying to stop it. Yet, the mjor

probl ems of pollution inported onto Indian |ands appear to be associated with
the toxic dunping of PCBs throughout the western henmi sphere as well as
pollution as a result of mineral and natural resource exploitation

67. Reportedly, many nmaquilas (garnent assenbly plants) along the
Texas- Mexi co border, which are often portrayed as clean, light industry, use
toxic materials. It seens that undisciplined and illegal disposal of wastes
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is not infrequent. These plants allegedly are not even required to provide
information to workers or community residents about em ssions or chemcals
used or stored and nunerous incidents have been reported: they include a case
of children being intoxicated at a dunp in Ciudad Juarez by sniffing green
rocks covered with a solvent containing toluene, and a maquil adora that cl osed
and left in an abandoned buil ding a dozen 55-gall on druns of hazardous
material. The present state of affairs seems to have inproved slightly in
conmparison to the situation in the |ast decade.

68. Reportedly, WMX Technol ogi es - Chem cal Waste Managenent's parent
conpany - is considering taking advantage of the North American Free Trade
Associ ati on (NAFTA) by exporting hazardous waste fromthe United States to
Mexi co for disposal there; the conpany is accused of dunping on comunities of
colour in the United States, on Indian [ands, as well as in devel opi ng
countries.

69. Reportedly, the United States-based Uniroyal Corp. will continue selling
a hazardous pesticide - Propargite - to farnmers overseas even though the
product has been w thdrawn from donestic markets for health and safety
reasons. Apparently, the conpany's decision to withdraw its product from
foreign markets will depend on the environnmental |aws and policies of the

i mporting countries.

70. Reportedly, the use of hundreds of tons of depleted uranium (DU) bullets
in the Persian Gulf during Operation Desert Storm (1991) coupled with
unexpl ai ned ill nesses experienced by veterans who had been exposed to numerous
potentially toxic substances have focused public attention on a possible |ink
between these illnesses and the health hazards associated with DU nunitions.
The mlitary use of DU poses threats to both hunans and the environment; also,
the expense of DU clean-up seens to be i Mmense. Yet, DU munitions are sold in
the world arns market and the United States has apparently led in their

devel opnent, use and commercial i zation. Approximately 50,000 veterans in the
United States and 4,000 in allied countries who served in Operation Desert
Storm subsequently suffered froma variety of ailnments, usually referred to as
the Gul f War Syndronme or Desert Storm || ness.

71. The United States/Argentina. Apparently, the so-called “waste paper”

bal es exported for recycling fromthe United States and sone European
countries to Argentina are basically toxic waste which poses health and safety
risks for the workers who have to handl e the bales, both through skin contact
and through inhalation. Also, there is a nore general contam nation problem
since contact with the material could give rise to a whole range of serious

i nfections. Furthernore, the wastes are not desinfected before being put into
pul pers or while inside the pul pers, which causes a further contam nation
probl em since the recycled paper is subsequently used in, anmong other things,
toilet rolls and paper serviettes, and even in food w appi ngs.

72. The United States/Ecuador and Peru. The oil industry is seen as the

bi ggest destroyer of Ecuador's 13 nillion hectares of rainforest inhabited by
ei ght groups of indigenous people (Texaco had 330 wells in Ecuador. It has
left the country, but PetroEcuador has taken its place). It seens that

1 mllion hectares of the country's forest have been destroyed and 90 per cent
of this destruction is due to the operations of Texaco/ PetroEcuador

I nevitably, these operations have affected the health of the people living
there. Sone 30,000 Ecuadorian victinms of Texaco's abuses have banded toget her
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and sued the conpany in its home State of New York, asking it to stop dunping
waste and to invest in new technology. |In 1994, Texaco reached an agreenent
with the Governnent of Ecuador for the conpany to renedy any damage caused by
its oil drilling operations. The plaintiffs' litigation teamthen filed a
conpl aint on behalf of approxi mately 25,000 Peruvians living along the

Napo River. In 1995, the judge ordered consolidation of the two suits.

73. The United States/lndonesia and Papua New Guinea. In Indonesia,

pol lution from Texaco's Caltex operations has been held responsible for
killing fish in Siak River tributaries, destroying rubber trees near the
streans and causi ng skin di seases anobng Sungai Limau vill agers.
Freeport-MMRan, a New Ol eans-based m ning conpany operating on the western
hal f of the island of New Guinea (Irian Jaya), seens to be responsible for
dunpi ng 120, 000 tonnes of toxic waste per day into local rivers, thus

contam nating local fish and vegetation and causing severe health problens for
the people that live near the river. Furthernmore, the Anungme, a highland
peopl e, seemto have been displaced fromtheir land in a series of forced
removal s begun after 1973; apparently the estinmated 5,000 Amungne and Konoro
peopl es evicted fromthe area have received no conpensation. Since 1994, the
killing or disappearance of 22 civilians has been reported and 15 guerrilla
acts seemto have taken place in and around the mine. Apparently, Freeport
security cooperated with the Indonesian army during sonme incidents, including
an attack in which three people were killed and five disappeared. In 1996 a
$6 billion lawsuit was filed in a United States district court in New Ol eans
whi ch, reportedly, charges the conpany with responsibility for a range of
human rights and environnental abuses which have had a strong inmpact on the
tribal conmmunities whose natural habitats have been affected.

V.  CONCLUSI ONS AND RECOMMENDATI ONS

74. In her first report to the Conm ssion, the Special Rapporteur carefully
noted the main trends in the illicit nmovenment and dunpi ng of toxic products
and wastes, and clarified their characteristics as well as their disastrous
effects on the enjoynent of human rights, particularly the rights to |life and
health. The Special Rapporteur also reviewed the |egal framework of her
mandat e, the historical background to the problem the factors contributing to
t he devel opnent of the phenonenon and the special difficulties encountered by
the African and other devel oping countries. Consequently, the present report
focuses primarily on the prelimnary results of the analysis of the
information transnmitted to her concerning particular cases affecting

i ndi vi dual s, groups or countries.

75. In order to evaluate the data brought to the attention of the Conm ssion
in the present report, the conclusions and observations contained in the first
report should be borne in mnd

76. The illicit traffic in toxic and dangerous products and wastes can
assune various forms, the principal characteristic being the ability of the
persons engaged therein to adapt to the changing international situation. For
exanple, from 1986 to 1988, nore than 3.6 mllion tonnes of waste were
apparently dispatched fromthe OECD countries to other countries purely and
sinmply in order to be dunped with a view to their disposal or permanent

st or age.
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77. In recent years, however, there has been a notable increase in the
novenment of waste from the devel oped countries to the devel oping countries in
the formof recycling or recovery operations. According to sone sources,

95 per cent of the dangerous wastes form ng the subject of transboundary
novenent s between OECD and ot her countries are intended for recovery
operations. 1In addition to the dangerous recycling operations, such as the
installation of incineration and |ead recycling plants or the export of highly
pol l utant industries and technol ogi es, numerous transboundary movements of
dangerous wastes for recycling purposes are apparently of a fictitious nature.

78. In the face of international pressure, the waste traffickers resort to
fraudul ent manoeuvres and even bribery. Enterprises use buffer conpanies and
dangerous wastes are exported, in violation of the |egislation of the
exporting and inporting countries, in the formof material intended for
recycling or products form ng part of devel opment projects. Humanitarian
assi stance has al so apparently been used as a cover in at |east one evident
case of attenpted export of dangerous products froma wealthy to a poor
country.

79. In this regard, at their third neeting in 1995, the States parties to
the Basel Convention took a wise decision to anmend the Convention in such a
way as to prohibit the export of hazardous wastes, even for recycling

pur poses, from OECD nenber countries to non-nenber countries. The ban on
recycling is due to enter into force at the end of 1997.

80. The States parties to the Basel Convention unani mously recogni zed t hat
there was a high risk that transboundary novenents of hazardous wastes,
especially to devel oping countries, might not constitute an environnentally
sound managenent of those wastes. In that regard, the amendnment that was
adopted by consensus should nake it possible to rectify some shortcom ngs and
anbiguities through which, in the past, exports of wastes deened harnful by
devel opi ng countries, sonme of which had refrained fromacceding to the
Convention, were considered as legal. Since that time, there has been a
revival of interest in the Convention. By 11 Decenber 1996, 106 States, of
which 17 were in the African region, 30 in Asia and the Pacific and 22 in
Latin Anerica and the Caribbean, had becone parties to the Convention (as
conpared with 73 in 1994, of which only 9 were African countries).

81. The ban on the export of hazardous products, including those intended
for recycling, which has now been inposed by the Basel Convention would renain
a dead letter if it were not acconpani ed by practical measures for the
detection of illicit practices. This can be achieved only by strengthening
the capacities of the devel oping countries.

82. Various factors of a |legal, econonic, social and political nature are
contributing to the illicit traffic, transfer and dunping of toxic and
dangerous wastes and products in African and other devel oping countries (see
the prelimnary report of the Special Rapporteur, E/CN. 4/1996/17,

paras. 103-115, 149 and 150).

83. In this regard, the pronulgation of strict legislation to contro
transboundary novenents of dangerous wastes should be continued and, in
particul ar, encouraged in the devel oping countries in order to reduce the
di screpanci es between the national |egal norns applied in the devel oped and
t he devel opi ng countries. |International cooperation renmains crucial
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84. The devel opi ng countries should be provided with I egal aid and

assi stance for the purpose of training their magi strates and agents concerned
with a viewto the formulation of national |egislation that would make it
possible to effectively conbat the illicit traffic and strengthen nationa
capacities to detect, prevent and punish fraudul ent practices.

85. States should develop their penal legislation in this field and
i ntroduce administrative, civil and penal sanctions in order to prosecute and
punish this illicit traffic. Regional initiatives, such as that of the

Counci | of Europe which is fornulating a convention for the protection of the
envi ronnent through crimnal |aw, should be encouraged. States should devel op
| egi sl ative provisions concerning the civil and crimnal liability of

i ndi vi dual s and bodi es cor porate.

86. In the case of transboundary novenments of toxic wastes which have proved
harnful to residents of a State other than the exporting country, the victins
shoul d have access to the adm nistrative and judicial procedures of the
exporting country. Non-resident victins should be able to avail thensel ves of
the same means of redress and should enjoy the sane treatment as residents.
This is all the nore necessary since the novenent of toxic wastes often
assunmes a transnational character. Failing such redress, the entities
involved in illicit transboundary traffic would be able to contravene the
regul ations of their country of origin with inmpunity and benefit froml oca
deregul ati on

87. Nati onal and international regulations would be ineffective in the
absence of efficient control and inplenentation mechanisms.

88. For its part, the Basel Convention made provision for nmonitoring
mechani sns, including a systemfor the transm ssion of information by States
parties in accordance with article 13. This arrangenment, which is largely
voluntary, is only partly enforced. The States parties seemhesitant to
report incidents and to notify the Secretariat of the Convention of illicit
novenents of toxic wastes. A working group is studying the questions relating
to the establishment of a nmechanismto nonitor the application of the
Convention and conpliance therewith. It is to give an account of its
conclusions to the fourth session of the Conference of States Parties.
Hopeful ly, the Convention's nonitoring systemw ||l be strengthened follow ng
t hat exami nati on.

89. The rol e of non-governnental organizations and associations, |oca
conmuni ti es and associ ations, trade unions, workers and victinms should be
overt and should be consolidated. Freedom of expression, freedom of
associ ati on and access to effective neans of redress could contribute, in
conjunction with the efforts nmade by governnental authorities, to effectively
combat i ng transboundary novenents of toxic and dangerous wastes and products
which are detrinmental to the environnment, to devel opnent and to the lives and
heal th of the persons who are victinms thereof. However, the conmunications
addressed to the Special Rapporteur show that, far from bei ng deened
conplenmentary, that role is, if not thwarted, at |east underesti mated.

90. Nevert hel ess, the comunications dealt with in this report remain
prelimnary and the Special Rapporteur cannot draw concl usions therefrom
before the governnental replies and coments have been anal ysed. The
Speci al Rapporteur woul d appreci ate any cooperation received in this regard.
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91. As requested in the Conmi ssion's resol utions concerning her mandate, and
t hrough the conmuni cati ons that she has received, the Special Rapporteur has
endeavoured primarily to identify the country of origin of illicit novenents

and/ or the countries to which the corporations involved belong and, at the
same time, to list the countries of destination of the toxic wastes and
dangerous products. In cases in which the country of origin has not been
identified, only the country of destination or export is nmentioned. Wherever
possi bl e, the nunber and type of the victins, as well as the violations of
human rights to which they were apparently subjected, have al so been
indicated. |In sone cases, the information subnitted to the Special Rapporteur
did not permt such identification

92. Finally, in nost of the conmmunications dealt with, it was possible to
determ ne the nane and, as appropriate, the country of origin of the
transnati onal corporation involved. However, objective reasons relating to
shortage of tine and staff made it inpossible, at this stage, to produce a
list of the countries and transnational corporations engaged in the illicit
dunpi ng of toxic and harnful products and wastes in the devel oping countries,
particularly as the comrunications that were exam ned seened to refer to only
a very small proportion of the transboundary flow of toxic wastes and
dangerous products. In view of the workload and the research that such a task
i nvol ves, the Special Rapporteur w shes to point out that such a |ist could
not be produced unless she were provided with adequate human resources.

93. The Speci al Rapporteur also wishes to re-enphasize the inportance of
in situ visits for the discharge of her nandate. Consequently, she hopes
that, as in the case of the Conmm ssion's other thematic rapporteurs, the
financial resources appropriated to that end will be released in order to
enable her to fulfil her mandate.



