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I NTRCDUCTI ON

Pur pose of the nission

1. I n accordance with Commi ssion on Hunan R ghts resol uti ons 1993/ 20 and
1995/ 12, the Special Rapporteur carried out a fact-finding mssion to France
from 29 Septenber to 9 Cctober 1995.

2. This visit was pronpted by the multiplication, since 1990, of racist and
xenophobi ¢ incidents targeting immgrants and of anti-Semtic acts, which the
French National Consultative Comm ssion on Human Rights had noted inits
reports for 1991, 1992, 1993 and 1994. Cher infornation received by the
Centre for Human Rights also included allegations of ill-treatment by the
police of prisoners fromcountries in the Maghreb, the Mddl e East and

Africa. *

3. The Speci al Rapporteur therefore wished to obtain information regarding
t he neasures taken by the French Covernnent and devel opments in the situation.

Chronol ogy of the m ssion

4. The Speci al Rapporteur began his mssion in Strasbourg, where he net
with M. Ednond Stenger, Government Procurator, and M. Jean-Luc Faivre,
Director of Public Security of the Departnment of Bas-Rnin. He also net with
M. René Qutnan, Chief Rabbi of Strasbourg.

5. Wiile in the city, he visited the Maison des droits de |'homre (Hunan
Ri ghts House), where he participated in a very productive neeting with the
Eur opean Conmi ssi on agai nst Raci smand I ntol erance (ECRI).

6. The Speci al Rapporteur then visited Paris, where he took part in
neetings with senior officials of the Mnistry of Justice, the Mnistry of
Nati onal Education, the Mnistry of Integration, the National Enploynent
Agency (ANPE), the National Institute for Statistics and Econom c Studies
(INSEE) and the French Ofice for Refugees and Statel ess Persons (CFRPA). He
also participated in a meeting with the National Consultative Conmi ssion on
Human R ghts, chaired by M. Paul Bouchet.

7. He met with representatives of the General Wrkers' Confederation
(Conf éderation général e des travailleurs) (CGI) and the French Denocratic
Labour Confederation (Confédération francai se dénocratique du travail) (CFDT)
a representative of the Force ouvriére (FO trade union and several
representatives of non-governnental organizations (N33) working to conbat
raci smand discrimnation and to pronote and protect human rights in general.
The names of these individuals are indicated in the programme of the m ssion.

8. The Speci al Rapporteur continued his nmission by travelling to Lyon,
Marseill e and Toul on, where he net with prefectural and nunicipal authorities.
However, in Toulon, Ms. Quillet de |l a Brosse, the Deputy Mayor, who is a

1See Amesty International, France, Shootings, Killings and alleged ill-

treatnment by | aw enforcenent officers (London, 12 Cctober 1994).
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menber of the National Front, refused to neet with the Special Rapporteur,
cancel ling the nmeeting on one day's notice w thout giving any reason for her
r ef usal

9. In Paris, the Special Rapporteur net with M. Jean dinasty, D rector of
the Ofice of International Oganizations in the Mnistry of Foreign Affairs.

10. The detailed programre of the mssion is annexed to this report
(annex 1I).

11. The Speci al Rapporteur w shes to thank the French Governnent for its

wel cone, its meticul ous organization of this visit and the availability of its
representatives. He also thanks the representatives of trade unions and

non- gover nrent al or gani zati ons who graciously spent tinme with him

Prelimnary observations

12. France is experiencing problens with the integration of foreign
popul ati ons or French citizens of foreign origin that are typified by the
“probl em suburbs” on the outskirts of several large cities. In these suburbs,

where there are concentrations of inmmgrant popul ati ons which seemto have
been | eft behind by the process of the devel opnent of French society, there
are tensions that originate in the economc crisis and its corollary, socia
exclusion, a national identity crisis, ethno-cultural problens, discrimnatory
practices, particularly in the fields of enploynment and housi ng, and a degree
of xenophobi a i n people's way of thinking.

13. The wave of xenophobia currently sweepi ng over France feeds on the
attitudes adopted and statenents made for el ectioneering purposes by
politicians, on both the right and the left. It is not attributable only to

the far right, which nmakes foreigners the scapegoats, particularly if they are
Bl ack, Arab or Muslim Xenophobia in France today is sustained by the
Pasqua Acts, which, it nust not be forgotten, are laws of the French Republic.

14, The economic crisis, on the one hand, and the identity crisis, on the
other, are aggravated by the clains of people of French stock to ascendency
over naturalized French citizens and immgrants; hence the reference to the
thene of national preference, with its xenophobic and even racist content, in
political speeches.

15. There has al so been an increase in anti-Semtic incidents (desecration
of ceneteries, graffiti, dissemnation of publications) which reflect the
growth of anti-Semtism

16. The French authorities have eval uated the scope of such phenonena and
are trying to reverse these trends by strengthening anti-racist |egislation
Measures have al so been taken in the econom c and social fields (urban
policies) to encourage the gradual integration of inmmgrant popul ati ons and
appeal s by associations for tol erance and respect for the dignity of others
are helping to bring about a change in attitudes.



E/ ON. 4/ 1996/ 72/ Add. 3
page 5

Conposition of the popul ation 2

17. Metropolitan France has 57.2 nillion inhabitants, of whom 3,580, 000 are
foreigners (6.3 per cent). According to the |ast census, conducted in 1985
the foreign popul ati on remains nunerically stable, a fact which tends to cal
into question alarmst statenents about “the invasion of France by

foreigners”. This population is conposed mainly of:

Por t uguese: 649, 714

Al geri ans: 614, 207

Mor occans: 572, 652

Italians: 252, 759

Spani ar ds: 216, 047

Tuni si ans: 206, 336

Turks: 197, 712.
18. The fact that no statistics on foreigners fromcountries in Black Africa
have been provided by the French authorities suggests that the forner account
for a very small percentage of the foreign population in France. It may

therefore be asked why they are anong the nmost frequent victins of xenophobia
and racial discrimnation, as will be seen bel ow.

l. MANI FESTATI ONS OG- CONTEMPCRARY FORVE OF RACI SM
RACI AL DI SCRI M NATI ON AND | NCI DENTS

A Raci al discrimnation and excl usion

19. According to a study by the National Institute for Denographic Studies
(INED), 2 racial discrimnation agai nst persons of non-European originis
particularly evident in two areas: enploynent and housing. |nmm grant
popul ati ons and, in general, persons of certain ethnic origins have probl ens
obt ai ni ng decent housing suited to the size of their househol ds and experi ence
excessively high levels of unenploynent. The survey, which is based on the
way the victins of discrimnation perceive discrimnatory acts and on the
percepti ons of other persons residing in France, nakes it possible to
understand the discrimnatory practices of the actors involved (institutions,
enpl oyers, enpl oynent agenci es, tenporary enpl oyment agencies, owners, rea
estate agencies, etc.), which are difficult to observe in action.

2The statistics provided in this section are taken fromthe el eventh
periodic report of France to the Commttee on the Elimnation of Racia
Di scrimnation (CERY ¢ 225/ Add. 2, para. 10).

5INED, Etude sur la nobilité géographiqgue et |'insertion sociale (Paris,
1992).
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Table 1
Categories of foreigners or persons of foreign origin
considered by the population resident in France to be
nost _affected by discrimnation in hiring
(by percent age)
Cat egori es di scrim nated agai nst Men Vnen Tot al

Total of Arabs, Mghrebis and

North Africans 74. 1 79. 6 76.9
Al geri ans 9.5 13.0 11.3
Mor occans 0.8 0.4 0.6

Total of Black Africans and persons
of col our 15 11 13

Total of Arabs and Bl ack Africans 89.5 90.4 89.9

Total of other nationalities or
geogr aphi cal areas 0.6 2.1 1.4

Total of replies, by skin colour:
Non- whi t es, Bl acks, persons of col our 5.6 4.4 5.0

Total of replies of a religious
nat ur e 0.3 0.4 0.4

Total of replies with pejorative

connot at i ons 0.2 0.3 0.3
Wi ghted total 7 981 376 8 254 347 16 235 723
Non-wei ght ed t ot al 474 506 980

Source: National Institute for Denographic Studies (INED). M3 S survey
carried out in cooperation with the National Institute for Statistics and
Econonic Studies (INSEE), 1992.

20. It is thus clear that immgrants fromAl geria, other Maghrebi countries
(Morocco and Tunisia) and Black Africa experience the greatest discrimnation
in hiring (see table 1), followed by individuals from Turkey and, to a | esser
extent, those from South-East Asia.

21. QG her studies confirmthis situation and denonstrate that the
unenpl oynent | evel anong young Maghrebis and Africans is considerably higher
than the average. * This is explained by the “suspicious appearance”, which

‘“Les étrangers dans |le nonde du travail”, in Hommes et mgrations , No.
1187 (May 1995), p. 9.
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is a handicap for these young people, since their Black or Maghrebi appearance
does not inspire confidence on the part of enployers. Their famly names
(Muslimor African) and addresses (often in the so-called “trouble spot”
suburbs) % are al so obstacles to enploynent.

22. Discrimnatory practices in enploynent seemto be becom ng nore
wi despread as a result of the economc crisis and the rise in xenophobia. The
press publishes questionabl e announcenents such as “Wite wonman wanted to care

for elderly lady”, “No persons of colour. Inpossible” and “Position for
intern of French cultural origin”. 5 Tenporary enpl oyment agencies are said
to use a discrete code in which the coded abbreviation “BBR (" bl eu, bl anc,

rouge”; blue, white, red) indicates that only white French persons need apply
for a particular job. " Various other discrimnatory pretexts are used by
enpl oyers in order systematically to refuse enploynment to Bl acks or

Maghr ebi s: 8

“The fear of being unable to control such persons”, which takes the form
of statenents such as “l| already have one Black on the job - | don't
want two of them because then they beconme uncontroll able”;

“Refusal by the other enployees of a business to accept foreign persons
or persons of colour”;

“Hring immgrants woul d harmthe conpany's corporate inmage”; and

“It's inpossible to put the public or customers in contact w th persons
of col our”.

23. Such practices appear to be supported at the highest level, judging by a
statenment nade by M. Mchel Bon, Director of the National Enployment Agency
(ANPE), to justify the refusal to enploy black check-out clerks in
super mar ket s:

“Unfortunately, there are people with whomit's hard to feel on an

equal footing ... and the darker the skin colour, the | ess equal we
feel. °®
Slbid., p. 17.

5Gted in “La France ne parvient pas a endiguer |les discrimnations
raci al es” ( Le Monde, 18 January 1995), p. 10.

I bi d.
8See Maryse Tripier, Véronique de Rudder et Francois Vourc'h, “Les

syndi cats face aux nouvel |l es discrimnations”, in Hommes et migrations
No. 1187 (May 1995), p. 19

°l bi d.
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24. Thus, it is clear that, although discrimnation in hiring is illegal and
puni shable by law, it has acquired a certain legitinmacy in a pernicious social
cont ext .

25. Discrimnation in access to housing has al so been found to exist and may
be illustrated by the follow ng table.

Table 2
Categories of foreigners or persons of foreign origin

consi dered by the popul ation resident in France to be
nost affected by discrimnation in housing

(by percent age)

Cat egori es di scrim nated agai nst Men Vnen Tot al

Total of Arabs, Mghrebis and

North Africans 72.6 78.1 75. 4
Al geri ans 6.2 11.5 8.9
Mor occans 0.7 1.8 1.2

Total of Black Africans and persons of 18 14 16

col our

Total of Arabs and Bl ack Africans 90.6 92.3 91.5

Total of other nationalities or 1.8 2.1 2.0

geogr aphi cal areas

Total of replies by skin col our: 6.4 6.4 6.4
Non- whi t es, Bl acks, persons of col our

Total of replies of a religious nature 1.2 0.4 0.8
Total of replies with pejorative 0.2 0.0 0.1
connot ati ons

Wi ghted total 9 255 662 9 381 215 | 18 636 877
Non- wei ght ed t ot al 563 591 1 154

Source: National Institute for Denographic Studies (INED). M3 S survey
carried out in cooperation with the National Institute for Statistics and
Econonic Studies (INSEE), 1992.

26. There is a host of testinony by Maghrebis and Bl ack Africans who have
been accepted on the tel ephone on the basis of a European-soundi ng nane and
have subsequently | earned that “their appearance had betrayed theni and that
the apartment they had wanted so nuch had just been rented. In some comunes,
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the “ethni c obsession” of |owincorme housing offices has |led to imm grant
famlies being required to submt unobtainabl e docunents, for exanple, a
decree of naturalization for foreigners born outside netropolitan France and
its overseas departments and territories.

27. Difficulty in access to both enpl oynent and housing for Maghrebis
and Bl ack Africans is the main cause of these groups' exclusion

B. Mani festations of racismand anti-Semtism

28. The 1994 report of the French National Consultative Comm ssion on Human
Rights contains reliable information on both of these matters, which the
Speci al Rapporteur has decided to reproduce in extenso . The nenbers of the
Comm ssion nmay refer to annex Il of this report.

29. On the basis of a survey conducted in Novenber 1994, the Nati onal

Consul tati ve Comm ssion on Hunman R ghts finds that the great majority of the
persons questioned (89 per cent) consider that racismis “rather w despread or

very wi despread” in France. Testinony received confirns this trend, since

68 per cent of those questioned said that they thensel ves had heard raci st

remarks and 55 per cent that they had w tnessed raci st behaviour; 25 per cent

said that they thensel ves had been the victins of racist remarks and

18 per cent that they had been the victins of racist behaviour. 10 The prinary
victinms of racismare Maghrebis, particularly the young French persons of

Magrebi origin known as Beurs, followed by Bl ack African. 1

30. These findings are even nore serious in view of the increasingly
ordinary nature of racist behaviour and renmarks; two thirds of the French
popul ati on (62 per cent) admts to having had racist attitudes. 12

31. In the workpl ace, racist remarks, an environment characterized by jokes
in dubious taste and the use of stereotypes by enpl oyers, nanagenent and
col | eagues are increasingly frequent. 13 “Bar roomracisnf, which is not in
itself thought to represent any real risk of discrimnation or exclusion
because it uses the nediumof jokes as a way of spreading stereotypes, is
widely tolerated and treated wi th i ndul gence.

19See the Comm ssion nationale consultative des droits de |'home
(National Consultative Comm ssion on Human Rights), 1994: lLa lutte contre le
racisne et |la xénophobie (Paris, La docunentation francai se, 1995), p. 51.

1] bi d.
2] pi d.

3Tripi er, de Rudder and Vourc'h, op. cit., p. 20.
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C Problenms with regard to inmmgration

32. Inm gration to France has been suspended since 1974 and each succeedi ng
Covernnent has opted for a policy conposed of two main parts: control of
mgratory flows and limtation of so-called clandestine inmgration, on the
one hand, and integration of legal inmmgrants, on the other.

33. In 1985, France, together w th Bel gium GCernany, Luxenbourg, the

Net her| ands and Spai n, signed the Schengen Agreement with a viewto tighter
control over European borders. A nunber of legislative and statutory
nmeasures, particularly the Pasqua Acts 4 were taken in order to set up a
systemfor closing off national borders (rejection of applications for visits,
arestrictive visa policy, restriction of the right to famly reunion, the
requi renment of accommodation certificates for persons wishing to visit
relatives residing in France, and inpl enmentation of expul sion measures,
particularly by charter flights). Holding centres, including the forner
centre at the ill-reputed Pal ais de Justice (Law Courts) in Paris, have been
built in airports and seaports and in certain cities (Nanterre, Vincennes) in
order to detain "clandestine"” inmgrants and refugees until they can be
expel l ed. The establishnment of an identity check within the country, ained
particularly at foreigners (Act No. 93-992 of 10 August 1993 on identity
checking and verification) and the reformof the Nationality Code (Act

No. 93-933 of 22 July 1993 providing for changes in the right to nationality)
are other aspects of the increasing rigidity of French policy towards
foreigners. The clearly stated goal is "zero immigration”

34. Those who spoke with the Special Rapporteur acknow edged that the Pasqua
Acts are difficult to apply and rai se delicate problens of interpretation. 1In
this connection, the National Consultative Conmm ssion on Hunan Ri ghts

enphasi zes the "vicious circle” in which foreigners who are supposedly
"protected” agai nst expul sion neasures find thenselves. |If they are married
to a French person or political refugee or are the parent of a French child,

t hey cannot be expelled. However, if they find thenselves in the slightest
difficulty with the law, there is no way for themto extricate thensel ves.
They are refused any opportunity to resolve the situation. |[If they return to
their country of origin in order to request a visa, as the adnministration

advi ses themto do, they may not be pernmitted to rejoin their famlies. The
Conmi ssion therefore proposes that their situation should be regul ari zed.

35. The anmendrent of the Nationality Code is in contradiction with the
Covernnent's integration policy because it elimnates the autonatic right to
French nationality of children of foreigners who are born in France. Such
children must now state their wish to becone French between the ages of 16 and
21 and their parents no |longer have the right to request this nationality
while they are mnors. Anyone convicted of a crime or an offence and
sentenced to six nonths or nmore in prison between the ages of 16 and 21 is
deprived of this right. French nationality nmay al so be refused if a sentence
of expul sion or escort to the border has been handed down.

4See Ordinance No. 45-2658 of 2 Novenber 1945 on conditions for the
entry into and stay in France by foreigners, as amended by Acts No. 93-1417 of
30 Decenber 1993 and No. 93-1027 of 24 August 1993.
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36. Sonme feel that these measures nake the |egal situation of young
foreigners, particularly young first-generati on or second-generation
Al gerians, a precarious one.

1. MEASURES TAKEN BY THE GOVERNMVENT AND LOCAL AUTHCR Tl ES

37. Many | egal neasures have been taken to conbat the various manifestations
of racismand anti-Semtism These neasures are described in detail in

annex 111 to this report.

38. The Mnistry of the Interior has set up departrmental units for action to

conbat raci sm xenophobia and anti-Semtism which are conposed of
representatives of the mnistries directly concerned by these probl ens
(Interior, Justice, Wban Affairs, Housing, Labour, Social Affairs and
Nati onal Education), representatives of |ocal authorities, the bar and
associ ations. The purpose of these units is to:

Moni tor raci st phenonena;

Gather information on the inplenentation of laws and regul ations to
prevent and puni sh racist activities;

Pronmote local initiatives for the prevention of racismand eval uate
action carried out for that purpose;

Encour age communi cati on and cooperation between the adm nistrations
concerned, |ocal associations and national units for the coordination of
action to conbat racism

39. In the field of human rights education, the Mnistry of National
Educati on has devel oped a civic education curriculumfor secondary schoo
students, focused on the "training of individuals and citizens". This
curriculumhas three main goal s:

Education in human rights and citizenship through nmastery of the
principles and values that formthe basis of, and organi ze, denocracy
and the Republic, through know edge of institutions and | ans and
understanding of the rules of social and political life;

Education in the meaning of individual and collective responsibilities;

Education in judgenent, particularly through the adoption of a critica
approach and practice in argunentation

40. Wthin the framework of urban policy, nmunicipalities and prefectures

have taken steps to bring French peopl e and foreigners together and to hel p
foreigners integrate into French society. One such initiative is the
“Marseille hope” (" Marseille espérance ") project in Marseille, which involves
ongoi ng di al ogue between Arneni ans, Buddhists, Catholics, Jews, Mislins,

Eastern Orthodox and Protestants working together to prevent the rise in

raci smand intol erance. In Lyon, under the | eadership of the Prefect, many
activities involving contact and di al ogue have been undertaken with the

i mm grant popul ations concentrated in the eastern part of the city. Various
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projects ained at integration are being carried out, involving housing
renovati on, school construction, the inprovenent of health systens, the
establ i shment of recreation centres, etc., in close cooperation with the
Soci al Action Fund (FAS) and the Regional Comm ssion for the Integration of

I nmigrant Populations (CRIPI). A deputy prefect in charge of urban policy has
been appointed to coordinate these activities. 1In Toulon, the Departnenta
Unit for Action to Conbat Raci smand Xenophobia and Anti-Sem ti sm has
published a leaflet entitled "Wite-Black: A Challenge to Be Met" in order to
i ncrease young peopl e's awareness of raci sm

I11. ACTION TAKEN BY A VIL SOQ ETY

41. Various associations are attenpting to reverse the trend towards

nmani f estati ons of raci smand xenophobia. For exanple, the Droit et dénocratie
(Law and Denocracy) association organi zed a very inportant symposiumon the

di scrimnatory aspects of the Pasqua Acts in July 1993. 1In cooperation with
university officials, |eaders of associations, journalists, researchers and
political experts, the Union of African Wrkers in France (Union des
travailleurs africains en France) sponsored an in-depth discussion on "the new
faces of raci smand xenophobia® in Europe (a topic which was the subject of a
sem nar held in August 1994) and carried out a public awareness canpaign. The
France Libertés: Fondation Danielle Mtterrand associ ati on has al so becone
involved in action to conbat racism particularly by publishing a "European
passport against racisnf, which invites the bearer to hel p conbat raci smand
recalls the main provisions of the |aws against racism This passport has
been used by the Council of Europe inits "All Different, Al Equal" canpaign.
Al so worthy of mention is the support provided to victins of racismby the
Internati onal Association of Denocratic Lawers and the International League
agai nst Racismand Anti-Semtism These associ ations have been di scussing
ways of changing the | aw.

42. However, it should be noted that, generally speaking, there is a
denobi | i zation of civil society with regard to action to conbat raci smand
racial discrimnation. 1In a survey, the National Consultative Commi ssion on
Human R ghts has shown that there is a "low |l evel of personal commtnent”. It

notes that "only 27 per cent of the French are prepared to take part in a
denonstration and only 24 per cent are willing to join an anti-raci st
association". 1°

43. Peopl e seemto be getting used to the atnosphere of xenophobia and they
have their eyes turned towards Europe; they want to live with their own kind.
As a political figure told the Special Rapporteur, "As a French-speaki ng
African, you surely don't believe that speaking the sane | anguage nmakes us
brothers!". And what was the point of mentioning the black skin col our of
Cardinal Gantin, Dean of the College of Cardinals, in the press's reporting of
the Holy See's decision concerning Mnsignor Gillot?

44, This denobilization is taking place in trade unions as well, if not nore
so. Once at the forefront of the fight against racial discrinmnation in

5Conmm ssi on national e consultative des droits de |'honme, op. cit .,
p. 52.
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enpl oynent, they have becone nore timd in their support of immgrant workers
because of conpetition between such workers and French nationals. "Trade

uni oni sts in conpani es are thensel ves going along with the general tendency to
downpl ay racism Those who are aware of what is happening and want to do
sonething about it admt that they are afraid that the staff as a whol e nay

not always follow their |ead". 8 The maj or unions such as CGI, CFDT and Force
ouvriére are on record as opposing racismand racial discrimnation in hiring,
but this does not mean that they have the full support of their nenbers.

V. CONCLUSI ONS AND RECOMMVENDATI ONS

45, To sunmari ze, the Special Rapporteur notes that France is being swept by
a wave of xenophobia and racismthat is extrenely danaging to its inage as

"the country of human rights”. The perenptorily enacted | aws on i nmgration
the right of asylumand the forced repatriation of "illegal" entrants
constitute nothing less than an act of self-repudiation which calls to mnd

the words of Suetonius: " et propter vitamvivendi perdere causas " ("and in
order to live their owm life, they |ose their true reasons for existence").

Wth the consequences of col onization and the question of Islam the second
religion in France, the country is confronted with a true crisis of society

and civilization.

46. The Speci al Rapporteur therefore considers that it woul d be very hel pful
if the reconmendati ons of the National Consultative Commi ssion on Hunan Rights
on the review of the Pasqua Acts were to be taken into account by the
conpetent | egislative and executive authorities. Sone peopl e consider that
the National Consultative Conm ssion should build on the celebrity it has
acquired and go further, in the faithful discharge of its mssion, by
prevailing on those in power to take urgent neasures to rectify and inprove
the battery of |aws on inmgration.

47. The Speci al Rapporteur would also like to recall the specific
recommendati ons that he nade in paragraph 45 of his general report
(E/ ON. 4/1996/ 72):

(i) To revise the Pasqua Acts to make them nore hurmane and nore in
keeping with the French ideal of human rights and with
i nternational conventions on the rights of the individual;

(ii) To be nore generous in granting entry visas for people fromthe
South, in particular for asylumseekers and for people w shing to
have nedical treatnment in France and who are able to afford it;

(iii) To expedite the procedure for examning the files of persons
detained in holding centres and to bring about an inprovement in
living conditions there since even an ordi nary prisoner has a
right to human dignity; to nake the conditions of expul sion |ess
degrading for "illegal™ entrants

8Tri pi er, de Rudder and Vourc'h, op. cit ., p. 21
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(iv) To study the feasibility of devising and di ssem nating a syl | abus
for the teaching of human rights on the basis of the agreed common
ground of international declarations and conventions on the rights
of the individual;

(v) Lastly, to provide technical assistance and financial support for
the holding of an international sem nar on raci smand xenophobi a
with the partnership of the National Consultative Comm ssion on
Human R ghts and the cooperation of the United Nations Centre for
Hunman R ghts.

48. The Speci al Rapporteur wel cones the fact that his recomrendati ons have
been heeded and that the idea of an international sem nar for experts on the
topic was raised again in early 1996 by M. Paul Bouchet, President of the
French National Consultative Comm ssion on Human Rights. This scientific
nmeeting coul d be organized in France in cooperation with the Centre for Human
Ri ghts.
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Annex |

PROGRAMME CF THE SPECI AL RAPPCRTEUR S M SSI ON TO FRANCE

Friday, 29 Septenber (Strasbourg)

10.30 a. m
11.30 a. m

2 p.m

4 p.m

Meeting with M. Ednmond Stenger, Government Procurator
Meeting with M. René Qutnan, Chief Rabbi of Strasbourg

Meeting with the officers of the European Conm ssion agai nst
Raci smand I ntol erance (ECR):

M. Franck Oton (President)
M. Andrzej Sicinski, M. Rona Aybay, M. Joseph Voyane (nenbers)

Meeting with M. Jean-Luc Faivre, Director of Public Security,
Bas- Rhi n Depart ment

Monday, 2 Cctober (Paris)

9 am

11 a.m

2.30 p.m

4 p.m

6 p.m

Meeting with M. Jean Bellanger, in charge of the Immgration
Servi ce, Ceneral Wrkers' Confederation (CGI)

Meeting at the Mnistry of Justice with:

M. Qivier de Baynast, Chief, European and International Affairs
Section

Ms. Nadi ne Berthel eny, Human R ghts O fice

M. Philippe Cavalerie, Ofice of International Cimnal Law and
International Mitual A d for Law Enforcenent

M. Frédéric Desportes, M. Rény Heitz, Ms. Marie-Anne Chapell e,
judges, Departnent of Oimnal Cases and Pardons

M. Rousseau, Director, Legal Departnent, National Enpl oynment
Agency (ANPE)

Meeting with M. Pierre Garrigue, Inspector-Ceneral of National
Educati on

Meeting with M. Didier Bariani, Deputy Mayor of Paris for problem
nei ghbour hoods and Vi ce-Presi dent of the National Assenbly
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Tuesday, 3 Cctober (Paris)

9 am

10 a. m

3 p.m

5.30 p.m

Meeting with M. Pierre Bercis, President, New Hunan R ghts
Meeting at the Mnistry of the Interior wth:

M. Faugére, Director, Public Freedons and Legal Affairs
M. Quéant, Drector-CGeneral, National Police

M. Deruere, Racismand Human R ghts Oficer

Meeting with M. Mreau, Director, Population and Mgration,
Mnistry of Integration

Meeting with M. Najib H arouni, Adviser to the Mnister of
Integration on action to conbat excl usion

Wednesday, 4 Cctober  (Paris)

10 a. m
11.45 a.m

2.30 p.m

4 p.m

5.30 p.m

Meeting with M. Francis Lott, D rector, CFPRA

Meeting with M. Jacques Pelletier, QOrbudsman of the Republic
Meeting with M. Jean-Louis Bodin, Chief, Departnent of

Internati onal Rel ations and Cooperation, National Institute for
Statistics and Econom c Studies

Meeting at the French Denocratic Labour Confederation (CFDT) with:

M. F. Sroczynki, Secretary for Inmgration

M. Lanquetin, Representative to the National Comm ssion on Human
Ri ghts

M. Caron, National Secretary
M. Larignon, Secretary for External Relations
Meeting with representatives of non-governmnental organizations:

Ms. Mnique Chem | lier-Gendreau, International Association of
Denocrati c Lawyers

M. Marc de Montal enbert, Ms. Catherine Mircier, Amesty
I nternati onal

M. Louis Bretton, C MADE

Ms. Hél ene Jaffe, Association for the Victinms of Repression in

Exile (AVRE)
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Meeting with M. Bruno Quenada, Assistant, Force Quvriere (FO
trade uni on

Thursday, 5 October (Paris and Lyon)

11.30 a. m

1pm

3 p.m
5.15 p.m

5.30 p.m

7.15 p.m

Meeting with the National Consultative Comm ssion on Human R ghts

(CN\DH)

Wrking lunch with M. Paul Bouchet, President, and

M. Gérard Fellous, Secretary-Ceneral, CNDH, and

M. Régis de Gouttes, nenber, Committee on the Hinination of
Raci al D scrimnation

Leave for Lyon

Meeting with M. Paul Bernard, Regional Prefect

Meeting wth:

M. Denis Robin, Deputy Prefect, Drector

M. d aude Lanvers, Deputy Prefect for Whban Policy

Ms. Francoise Bernillon, Regional Director, Social Action Fund

M. Mchel Prost, Oficer for Integration Problens

Leave for Marseille

Friday, 6 Cctober (Marseille and Toul on)

9.15 a.m

Meeting at the Prefecture wth:

M. Jean Ball andras, Deputy Secretary-Ceneral, Prefecture of the
Bouches- du- Rnéne Depart nent

M. Fernand Liévre, Superintendent of Police, Regional |Infornation
Departnent, Pas-de-Cal ai s regi on

M. Bernard Mttier, Lieutenant Col onel and Commander, Bouches- du-
Rhéne Departnental Gendarnerie G oup

M. Jean Dal Colletto, Police Conmander, Departmental O fice for
Public Security

M. Daniel Gandordy, Interregional Ofice for Inmigration Control
and Action to Conbat the Enploynent of Illegal Inmgrants
(D RA LEQ)

M. Jacques Lavel, Advocate-Ceneral, Court of Appeals of
Al x-en-Provence
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12 p.m Meeting with Prof. Jean-Francois Mattei, assistant to the Mayor of
Marseille for community rel ations

2 p.m Leave for Toul on

4 p.m Meeting with Ms. Lang, representative of the International League

agai nst Raci smand Anti-Semtism (LI CRA)
5.15 p.m Meeting with M. Jean-Pierre R cher, Prefect

Monday, 9 Cctober (Paris)

9 am Meeting with representatives of non-governnental organizations:
M. Marc Agy, Director-Ceneral, L' Arche de la fraternité
Ms. J. Rouer Villeneuve, |awyer and menber, LICRA
Ms. Annie Cani zares, Justice and Peace

Ms. Anne Castagnos, European affairs officer, France Terre
d Asile

M. Thomas Orores, Union of African Wrkers in France, and
Secretary-CGeneral, Mgrants' Forum of the European Union

M. Jacques R bs, Droit et Dénocratie
M. Vercouteére, France-Libertés - Fondation Danielle Mtterrand

1pm Wrking lunch at the Mnistry of Foreign Affairs
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Annex |1
S| TUATI ON W TH REGARD TO MANI FESTATI ONS OF RACI SM AND ANTI - SEM TI SM
(excerpted fromthe National Consultative Conm ssion on Human R ghts

1094: la lutte contre le racisne et |la xénophie
Pari s, La documentation francgai se, March 1995)

KNOM RACI ST | NG DENTS

Every year since 1980, the Mnistry of the Interior and Land Use
Managenent has conpiled a summary of manifestations of raci smand
anti-Semtismin France, along with an analysis of their growh

These statistics nake two types of distinction:

Mani f estations of anti-Senmitism when they are clearly intended as
such - in other words, when French Jews are nentioned in clains of
responsibility or are the notive for or target of such incidents - are covered
by statistics that differ fromthose on racismin general, including anti-
Maghr ebi raci sm

In mani festations of racismand anti-Semtism the statistics
di stingui sh between “acts”, i.e. violence agai nst property and persons
(attacks, injuries, deaths), and “threats” (graffiti, leaflets, tracts,
letters, phone calls and the |ike).

The same criteria have been used in these statistics for nore than
10 years. It should be noted that they differ fromthose used by the Mnistry
of Justice, which conpiles a sunmary of judicial nmeasures taken to comnbat
raci smand xenophobi a.

For several years, the National Consultative Commission on Human Rights
has been requesting that these criteria should be harnoni zed.

Concerning the sunmary of manifestations of racismand anti-Senitism
the Mnistry of the Interior nmakes the prefatory statement that any anal ysis
dealing with the growth of racist and anti-Semtic viol ence comes up agai nst
probl ens of counting, despite careful checking. Several criteria are taken
into account, including the target, clains of responsibility, 1 and arrests.

As there are no specific indications of the approach taken during
i nvestigations, notivation is often difficult to determne. Anti-inm grant
acts are not systematically racist.

Simlarly, racist violence in continental France and acts of violence
against immgrants in Corsica are not based on exactly the same principles.

Al though this type of violence is sel domclained, except by tel ephone
call s nade on the occasion.
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For all these reasons, lists of nunbers designed to quantify raci st
violence are only of relative value and are useful particularly for naking
conpari sons between years.

1994 statistics

Raci sm i ncl udi ng anti-Semtism Tot a

anti - Maghr ebi
Act's 34 21 19 53
Threats 166 106 143 309

Note on 1993-1994 statistics

The 1994 statistics are the result of new collection criteria chosen by
the Mnistry of the Interior to obtain a nore accurate picture of racist and
anti-Semtic behaviour.

These criteria are as foll ows:

For “acts”, the result of judicial investigations which, as they were
conducted since the previous report was drafted, nmade it possible to
determine an origin and a notivation that are different fromwhat was
originally suspected,

For “threats”, grouping together manifestations which have the sane
origin and which occurred in the same circunstances of tinme and pl ace
(for exanple, distribution of the same |eaflet).

The 1993 statistics referred to in this report have been anmended on the
basis of the same criteria to nmake it easier to conpare the two years

Raci st _and anti-Semtic violence

Wil e raci st violence has stayed at nore or |ess the sane |evel, there
has been a definite drop in anti-Semtismconpared to previous years,
particularly 1990 and 1991, which were marked by events such as the 1990
desecration of the Carpentras cenetery and the 1991 Qulf war which led to an
increase in incidents. As these events were of particular concern to the
popul ati on, a nunber of “mnor” incidents were reported, which mght not have
been reported as systenmatically at another tine.

1989: 72 incidents 2
1990: 72 incidents
1991: 91 incidents
1992: 57 incidents
1993: 55 incidents
1994: 53 incidents.

’Incidents reported in France.
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Bonbi ngs are rare, 3 but physical attacks are nore conmon.

Desecrations and especially manifestations such as threats, insults or
intimdation are, however, high in nunber. Large nunbers of |eaflets and
ot her pieces of witing are al so produced by revisionists

In contrast, anti-Zionist acts perpetrated by the extreme left (the
former Action directe) and especially by persons fromthe Mddle East, are
much nore serious, as shown by the attacks carried out in 1980 and 1982. The
consequences of recent acts attributable to Arab-Islam c groups have proved to
be m | der.

Racismin general and anti-Mughrebi racismin France (excluding anti-Semtism

Aspects of the viol ence

Unlike anti-Semtism racist acts are often nore serious for the
victinms, who are private individuals.

Bet ween 1980 and 1994, 26 persons were killed and 351 were injured.

The Maghrebi popul ation is consistently one of the nost popul ar targets
for such violence, although the proportion of acts directed against it
continues to drop by conparison with racist violence as a whole: 62 per cent
in 1994, as opposed to 71 per cent four years ago.

1980- 1984 Anti - Maghr ebi raci sm G her forms of racism
Violent acts 553 161
Deat hs 24 2
Injuries 270 81

Since 1987, a not-insignificant proportion of this violence has been
comm tted by ski nheads.

This type of threat, which also tends to be directed against North
Africans in particular, often takes the formof |eaflets, nost of them
i ncendi ary.

The first panphlet of this kind, known as the * fake leaflet " by the
Am cal e des Algériens in Europe (ADAE), dates back to 1966. It still appears
in France fromtinme to time. |Its success has led to other initiatives al ong
the same lines: “Mn cher Mistapha”, which came out in 1982; “JALB’, in
Decenber 1987; and “Francarabia”, in January 1989.

Since 1992, three new | eafl ets have been widely distributed:
“Le Boukcaque”, “La demande de naturalisation” and “Le perms a points”.

31t shoul d, however, be recalled that a Jewi sh wonman was nurdered by a
neo-Nazi in Le Cannet (06) on 3 August 1984.
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Onhce they have been witten, these |eaflets, which frequently end with
the instruction that they should be “reproduced and widely di ssem nated”, are
phot ocopi ed and redi stributed according to the “chain letter” principle. This
makes it especially difficult to identify either the original authors or any
subsequent di stri butors.

Most of these publications circulate discreetly, if not clandestinely.
Their dissem nation often reflects the vicissitudes of current events; they
conme out quickly when major events occur that are widely covered in the nedia.

Devel opnents _si nce 1980

Radi cal racism which was relatively nmoderate until 1982, |ater began to
i ncrease steadily, along with a revival of xenophobia and the emergence of an
extrene right novenent, whose views on immigration were favourably received in
certain quarters by people with financial problens who were sensitive about
the issues of insecurity and unenpl oynent. Between 1981 and 1982, the nunber
of racist incidents al nost doubled, from23 to 43.

The rise continued, peaking in 1983 (68), 1985 (70) and 1988 (64). At
the same tinme, the incidents becane increasingly serious and deat hs and
physi cal attacks occurred.

For exanpl e:

On 16 Novenber 1983, on the train between Bordeaux and Ventimiglia,
three Foreign Legion recruits threw an Al gerian out the w ndow,

On 20 August 1984, in Haubourdin (59), a young North African was killed
by a supporter of the National Front;

On 11 Novenber 1984, in Chateaubriant (44), a bar frequented by Turks
was machi ne-gunned (two persons killed, five injured). The perpetrator,
Frédéric Boul ay, was jailed and escaped twi ce from Lannenezan (65); he was
caught in Spain and is reportedly being detained there;

In May and June 1986, in Toulon, Marseille and N ce, the “Comrmandos of
France agai nst the Maghrebi invasion” clainmed responsibility for seven bonb
attacks. The four persons responsible - one of whomwas O aude Noblia, the
| eader of the organization SOS France - were killed on 18 August 1986, when
their car blew up in Toul on because their own explosive device went off;

O 6 March, 5 June and 30 Novenber 1987, in Petit-Quevilly (76) and
Caen (14), three attacks took place on North African bars (one person killed,
five injured) and “lIrgoun Drei” clained responsibility. The perpetrators,
Chri stophe Arcini and Mchel Lajoye, were inprisoned. Lajoye, who is detained
in Ensisheim(68), is a very active letter-witer and corresponds w th nany
mlitant extrem sts;

On 19 Decenber 1988, in Cagnes-sur-Mer (06), a bonb was thrown into the
Sonacotra hostel (1 dead, 12 injured). The “Massada” group cl ai ned
responsibility. The perpetrators, who are nenbers of the French and European
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Nationalist Party (the neo-Nazi PNFE) and who had carried out several other
raci st and political attacks since 1985, were arrested in January 1989 and
sentenced in Cctober 1991 by the Appeals Court in Nce;

On 28 January 1989, in Mntataire (60), a Frenchrman of Al gerian origin
was killed following an altercation in a bar (the perpetrators were tried and
i npri soned);

On 8 May 1989, in Nice (06), there was an attenpt on the life of a young
Tuni sian, who was critically wounded in the head by two bullets fired at point
bl ank range; the accused was acquitted.

From 1989 to 1991, the trend was reversed, with the volunme of incidents
and especially their seriousness declining considerably.

In 1992, there was a sharp drop

Year Raci st incidents Deat hs Injuries
1988 64 3 51
1989 54 1 31
1990 52 1 35
1991 51 - 14
1992 32 - 17
1993 38 - 32
1994 34 1 27

The remarkabl e decline in 1992 mght be attributed to:

The fact that activist novenents (French Nationalist Party, Third Path)
are so di sorgani zed;

The tenporary weakeni ng of the skinhead novenent, |leading to a drop in
the nunber of acts attributed to it:

55 in 1989, including 17 racist acts
47 in 1990, including 17 racist acts
28 in 1991, including 9 racist acts
28 in 1992, including 10 raci st acts
34 in 1993, including 17 racist acts
19 in 1994, including 12 racist acts
The many arrests of skinheads - 558 - since 1989;
The “wai t-and-see” policy of “hard-core” el ements, which appears to have

put a stop to any acts they mght have committed in anticipation of
el ections, in which they were counting on the rise of the extrene right.
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More incidents were reported in 1993 than 1992 and they were nore
serious: 32 incidents and 17 persons injured in 1992, 38 incidents and
32 persons injured in 1993.

This rel ative upsurge can be expl ai ned by the renewed dynam sm of
activist novenents (PNFE) and the skinheads and by mmcry of the growh of
xenophobi ¢ and raci st violence in Gernany.

The ski nheads were responsible for 34 incidents in 1993, including
17 raci st acts, which account for half all such acts of violence.

The two nost striking racist acts of 1993 were the foll owi ng attacks:

Against three North Africans, by seven soldiers, including two
ski nheads, on 5 June, in Bordeaux (33);

One of the victins was very seriously injured,;

Against two North Africans, who were badly beaten and burned on their
hands and faces by a group of skinheads who doused themw th gasoline,
on the night of 26-27 Septenber 1993, in Paris.

Wil e the nunber of incidents in 1994 remained stable, at 34, the
seriousness increased that year: 1 person killed and 27 injured in 1994, as
opposed to 33 injured in 1993.

On 6 August 1994, in Ault (80), a young man 4 froma Harki famly was
verbal |y abused by a group of young peopl e who were drunk as he left an annua
dance. There were racist insults and a fight broke out. The next day, his
body was found at the foot of a cliff. Seven persons were inprisoned, three
of themcharged with wilful nurder.

QG her violent acts al so received attention in 1994:

On 16 April, in Aernont (60), three young peopl e who were drunk
violently attacked a Quadel oupi an, who was critically injured (45 days
of sick leave): two of the perpetrators were jailed and the third was
pl aced under court supervision for failure to assist a person in danger;

On 30 April, in Saint-Quen-L" Aunone (95), two drunken persons, arned
with basebal | bats and knuckl e-dusters, broke into the Sonacotra hoste
and violently attacked two residents of African origin in the prayer
room The perpetrators, menbers of the Nationalist Union Goup (GN), a
splinter group of the National Youth Front, were jailed,

O 17 July, in Dreux (28), five youths organized a “punitive expedition”
in a largely Maghrebi neighbourhood. They wounded seven persons, two of
themcritically, with firearms. During the course of their arrest, one
of the attackers was wounded by the police and subsequently died;

‘He already had a police record for drug-related of fences.
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On 7 August, in Lille (59), five skinheads with ties to the Third Path
and the PNFE were arrested just after attacking a Frenchman of Maghreb
origin and a Canerooni an national ;

During the night of 29-30 CQctober, in Kingenthal (67), a group of about
30 skinheads, all of themvery young, attacked a vehicle occupi ed by two
Turks, pushing and shoving themand slightly injuring one of them Part
of this group then went on to Cbernai (67), where they attacked a
Turki sh restaurant, broke the w ndow, damaged the prem ses and sprayed
the clients with tear gas, woundi ng three nore persons. Four
perpetrators were sentenced, two of themto one year of prison with

ei ght nonths' suspended sentence and the other two to 10 nonths. Two
years of probation and three years' deprivation of their civil rights
conpl eted the penalty.

Mosques have al so been the targets of nmany attacks: a Ml otov cockt ai
was thrown at the one in Oeil (60) and there were fires in Nantes (44),
Cast el naudary (11), Metz (57), Rennes (35), Courcouronnes (91) and
O ange (84).

Sone of this violence was a reaction to the situation in Al geria,
i ncl udi ng the nmurder of Frenchmen in that country.

Threats
The volume of racist threats has followed the sane pattern as raci st

acts, increasing until 1991, dropping in 1992, levelling off in 1993 and then
rising slightly in 1994:

1980: 20
1990: 283
1991: 317
1992: 141
1993: 134
1994: 160.

The pattern is simlar for the dissem nation of racist |eaflets:

1991: 205 (out of 317)
1992: 66 (out of 141)
1993: 51 (out of 134)
1994: 67 (out of 160).

After the |arge nunber of racist threats reported in 1991, as a result
of the contagi ous effect of the Qulf war, threats declined significantly in
1992 and 1993, particularly against the Maghrebi community.

In 1994, such threats started up again, primarily in the formof racist
graffiti and leaflets. The Algerian political context is probably responsible
for the reappearance of incendiary leaflets fromthe past, such as “JALB’ and
“Francar abi a nusul mane”, which had all but di sappeared after January 1992.
They were replaced by other publications, such as “Le Boukcaque”, “Le perms a
poi nts” and “La demande de naturalisation”, which fell out of favour in 1994.
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In late 1994, a new, basically anti-Mislim panphlet canme out and was
addressed to several security firns. It was fromthe self-styled “republican
forces for the liberation of France” and called for “killing, stanping out,
burning or blowi ng up anything that is Al gerian, Arab or preaches the Jihad on
our soil”.

Anong those responsi bl e for spontaneous acts of viol ence are many
ul tranationalists and skinheads. Mre rarely, groups of politicized
i ndi vidual s take part, who plan their initiatives carefully and afterwards
claimresponsibility, always identifying thensel ves by the same nane. This
was the case recently of the 1987 attacks, for which Irgoun Drei clained
responsibility, and of the 1988 attacks on the Sonacotra hostels in
Al pes-Maritines, for which Massada cl ai med responsibility.

Location of acts of racism

The breakdown of racist violence by region, with two major centres in
Il e-de-France and Provence- Al pes-Cdte d Azur, is simlar to the distribution
pattern of anti-Semtism

Il e-de-France: 32 acts reported since 1991;
Provence- Al pes-Cote d' Azur: 22 acts reported since 1991.

The Lorrai ne and Rhéne- Al pes regions are also affected, but to a | esser
extent, with 10 and 11 acts, respectively.

In Il e-de-France, the high population density, and above all the fact
that extrene-right, nationalist and neo-Nazi organizations as well as skinhead
groups are particularly well-established there, may explain such nunbers.
Essonne is the nmost vul nerabl e departrent in this respect.

In Provence- Al pes-Cdte d' Azur, the departnents with the highest
i nci dence are Al pes-Maritines and Bouches- du- Rhdne.

The Rhone- Al pes region is narked by striking disparities: the violence
is concentrated al nost entirely in Savoi e and Rhéne, with the other
departnents only slightly concerned.

Anti-Maghrebi attacks in Corsica

Thi s phenormenon was not really considered separately until early 1994.

Earlier research revealed 18 violent acts in 1992 agai nst the Maghrebi
community, primarily of Mdroccan origin, with one person injured. 1In 1993,
there were 20 such acts, with four persons injured.

In 1994 as well, 20 violent acts were reported and were, increasingly
serious (one person dead and five injured, all Moroccan):

An enpl oyee of the A accio Health Department was nmurdered on 5 February;

A Moroccan was assaulted in Bastia and seriously injured on 9 January;
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A Moroccan was assaulted with knives in a Lucci ana di scot heque on
13 February;

The President of the organizati on Expressi on nmaghrébine au fénmnin en
Corse, was assaulted at Ajaccio airport on 20 July;

Shots were fired at a young hi gh school student, wounding himin the eye
on 3 July;

A Moroccan hone was bonbed, slightly injuring the occupants, on
9 August.

There have been three other anti-Mghrebi attacks in Corsica, one
agai nst the Bonifacio mosque and the others agai nst vehicles belonging to
Moroccans. The graffiti: “A droga fora” was found near one of the vehicles
and responsi bility was clained by the nysterious “National Arnmed Mowvenent”.

Responsibility for shots fired into a Moroccan butcher’s shop front in
Chi sonaccia was clained in a phone call to Corse Matin by self-styled
“Corsican revol utionary units”.

These incidents, to which there is usually not much of a reaction, are
becom ng nore conmon

Conparative data in fiqures

Racism
List of racist acts since 1980
Victinms of raci smsince 1980
Location of acts of racismsince 1991, by region

Locati on since 1991, by department.
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List of racist acts since 1980 *

Acts Threats
Year

Ant i - Maghr ebi Qhers Tot al Ant i - Maghr ebi G hers Tot al
1980 29 6 35 17 3 20
1981 20 3 23 14 9 23
1982 34 9 43 32 23 55
1983 65 3 68 81 15 96
1984 45 8 53 85 17 102
1985 50 20 70 91 7 98
1986 40 14 54 93 2 95
1987 39 7 46 68 12 80
1988 51 13 64 108 27 135
1989 44 10 54 188 49 237
1990 37 15 52 202 81 283
1991 34 17 51 251 66 317
1992 21 11 32 80 61 141
1993 24 13 37 82 52 134
1994 21 13 34 106 60 166
Tot al 554 162 716 1 498 484 1 982

*

Except Corsica
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Victins of racismsince 1980 *
Anti - Maghrebi raci sm Q her racism Tot al
Year
Injuries Deat hs Injuries Deat hs Injuries Deat hs
1980 9 0 1 10 0
1981 1 0 1 2 0
1982 10 0 1 11 0
1983 33 5 0 33 5
1984 11 2 5 16 4
1985 23 5 6 29 5
1986 10 3 1 11 3
1987 29 3 2 31 3
1988 39 3 12 51 3
1989 22 1 9 31 1
1990 29 1 6 35 1
1991 7 0 7 14 0
1992 11 0 6 17 0
1993 21 0 12 33 0
1994 15 1 12 27 1
Tot al 270 24 81 351 26

*  Except Corsica.




E/ ON. 4/ 1996/ 72/ Add. 3
page 30

Location of acts of racismsince 1991, by region

*

1991 1992 1993 1994 Tot al
Regi on
A T A T A T A T A T

Al sace 1 15 0 6 5 7 3 3 9 31
Aqui t ai ne 1 6 3 1 3 6 0 2 7 15
Auver gne 1 1 0 1 0 4 1 2 2 8
Bour gogne 0 14 1 2 1 2 0 5 2 23
Br et agne 0 8 1 3 0 5 2 4 3 20
Chanpagne- Ar dennes 2 9 0 14 0 1 2 6 4 30
Centre 2 9 0 2 2 9 4 9 8 29
Franche Cont é 2 32 0 1 2 1 0 3 4 37
Languedoc- Roussi | | on 2 14 1 0 0 12 1 6 4 32
Li nousi n 0 4 2 3 2 1 0 1 4 9
Lorrai ne 0 21 3 11 5 7 2 10 10 49
M di - Pyr énées 1 14 0 2 1 5 0 5 2 26
Nor d 1 9 0 8 2 5 2 13 5 35
Basse- Nor mandi e 0 7 0 6 0 1 0 4 0 18
Haut e- Nor mandi e 2 7 1 10 1 2 5 8 9 27
Pays-de-Loire 1 6 0 2 1 3 1 7 3 18
Pi cardie 4 6 0 1 1 1 3 5 8 13
Poi t ou- Char ent es 1 3 0 1 0 6 1 2 2 12
Provence- Al pes 14 33 5 5 2 16 1 7 22 61
Cote d' Azur

Rhéne- Al pes 3 29 2 19 4 12 2 14 11 74
I | e-de- France 13 70 9 42 6 28 4 44 32 184
Tot al 51 317 28 140 38 134 34 160 151 751

*  Except Corsica.

A Acts
T: Threats
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Racist, anti-Semitic and anti-Zionist violence.
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Anti-semtism

The growh of anti-Semtismsince 1980

In the early 1980s, several violent acts formng part of internationa
terrorismwere carried out against the Jew sh community and Israeli offices in
France: the attack on the Rue Copernic synagogue in Cctober 1980, the mnurder
of Yacov Barsinmentov in April 1982 and the nachi ne-gunning of the Rue des
Rosi ers in August 1982.

There were hardly any cases of extrene-left or Mddle Eastern terrorism
after this wave of anti-Zionist violence and attacks on the Jewi sh community
declined significantly, reaching their |owest |evel in 1986, when there were
two incidents.

Al though anti-Semtismdeclined after 1982, there were sone new
incidents as a result of certain events that had a major inpact in the media:

1987: the Barbie trial: 13 incidents and 133 threats.

1990: the desecration of the Jew sh cenetery at Carpentras:
20 incidents and 372 threats.

1991: the repercussions of the Qulf war: upsurge of anti-Semtism
with 40 incidents, including 16 in January alone. This event, a new
devel opnent in France, reveal ed the aninosity of sone Maghrebi s towards
the Jew sh comunity.

Various acts of aggression agai nst synagogues - 16 in all - were carried
out, none of themvery serious (stone-throw ng), by young North Africans.
These mal i ci ous acts dropped of f spontaneously once the hostilities ended, but
di d not disappear entirely.

The first eight nonths of 1992, which were relatively calm
with 6 incidents, were followed by an increase, with 14 incidents for the |ast
four nonths, in addition to 5 incidents attributable to Arab-1slamc groups.
The new i ncrease coincided with the desecration of the Jewi sh cenmetery in
Herrlisheim(68): 193 graves were damaged on 28 August.

Thi s shows once again just how sensitive such violence is to
cont agi ousness and imtation. The incidents reported the day after what had
happened in Herrlisheimincluded the pro-Nazi graffiti scribbled on the wal
of the Jew sh cenetery in Lyon on 13 Septenber and on a dozen or so Jew sh
graves. Six nenbers of Lyon skinhead and hool i gan groups who were arrested in
early Cctober |later admtted their guilt.

The desecration of the ceneteries in Freym ng-Mrlebach (57),
on 8 Septenber, and Schiltigheim (67), on 30 Decenber, should al so be noted
Hostile acts were also carried out agai nst about a dozen synagogues in 1992.
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Neverthel ess, despite the increase in the last two nonths of 1992,
anti-Semtic violence did not reach the levels of 1991. The drop in
the nunber of threats was even nore narked: 184 in 1991 and 109 in 1992.
In 1993, anti-Semtic violence continued to abate: 17 incidents were
reported, 3 of themattributable to Arab-Islam c groups.

However, acts of intimdation, |leaflets and other anti-Senmtic
graffiti, were on the rise. 1n 1993, 164 “threats” - 152 anti-Semtic
“threats” and 12 leaflets and threats denying the genocide - were reported, as
agai nst 109 for the previous year.

This formof violence stabilized in 1994, with 19 incidents as agai nst
17 in 1993.

As usual, Jewi sh buildings and pl aces of worship were the nmain targets,
i ncl udi ng the synagogues in Puteaux (92) and Pantin (93), and a cenetery in
Fegershei m (67), in which 58 tonbstones were overturned and sl abs broken,
the Beth Menahem school in Villeurbanne (69), a conpany in Pantin (93)
specializing in Kosher products and a vehicle belonging to a Lubavitch centre
in Nce (06), which was set on fire

Six other incidents targeted nenbers of the Jew sh comunity:

On 2 March, in Epinay-sur-Seine (93), two persons |eaving the synagogue
were hit by beer bottles thrown by two individuals hiding on a
f oot bri dge

On 15 March, in Marseille (13), a high school student wearing a yarmul ke
was assaulted on a bus by six Maghrebi s;

On 11 April, in Villeurbanne (69), a merchant was bl udgeoned by
three persons who then fled, dropping behind them neo-Nazi stickers
fromthe United States chapter of NSDAP-AQ

On 5 June, in Paris, a Pole under the influence of al cohol attenpted to
throw a boy wearing a yarmul ke onto the tracks in the Jaurés underground
station. Wen he was arrested, he said he had “wanted to kill a Jew’;

On 15 July, in Oéteil (94), youths of African origin threw stones at
the oratory, during the service

On 5 August, in Marseille (13), the fermal e nanager of a petrol station
attacked and gassed two clients (15 days of sick |leave), after making
anti-Semtic insults.

Ei ght acts were committed by Arab-1slamc groups, sonme in retaliation
for the massacre of several dozen Pal estinians on 25 February 1994 at the Tonb
of the Patriarchs in Hebron (Israel). The signing of the Israeli-Palestinian
peace accords also led to renewed anti-Semtic nanifestations, especially of
anti - Zi oni sm
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By contrast, the nunber of anti-Semtic threats 5 di pped sonmewhat (143)
conpared to 1993 (164).

Certain acts of violence stand out in particul ar because of the strength
of the reaction they aroused within the community:

On 18 May, in Rllieux-1a-Pape (69), the plaque commenorating the
execution of the seven Jew sh hostages shot by the Lyon nilitia

on 29 June 1944 was destroyed. This desecration occurred al nost a

nonth after Paul Touvier was sentenced to life inprisonment for his role
inthat incident. During the night of 6-7 July, the new conmenorative
pl ague was al so destroyed

In Cctober, several deputies fromeastern France and || e-de-France
recei ved the revisionist work, “L"hol ocauste au scanner”, by the Swi ss
Jirgen Gaf, distributed fromBelgium This book was banned in France
i n Decenber 1994,

O 9 Novenber, in Paris, tear-gas was thrown into two ci nemas show ng
the film*“Tsahal”, about the Israeli arny. Responsibility was

i mredi ately clai med by the Union Defence Group (GJD), which intended
to “express its solidarity with the Pal estinian people, the victim of
daily atrocities coonmtted by the Zionist occupation arny”. Severa
nmenbers of this group, who were brought in for hearings the next day,
were not recogni zed by wi tnesses.

Like leaflets with racist connotations, anti-Semtic panphlets circul ate
with a maxi numof discretion, left in letter boxes or sent through the post to
persons assumed to belong to the Jewi sh community. Al though revisionist
tracts are tending to decline gradually as a result of the many proceedi ngs
brought agai nst the negationists, a |arge nunber of books and brochures were
publ i shed in 1994.

Arrests

El even persons were arrested in 1991 for anti-Semtic or anti-Zionist
acts, and nine in 1992, 5 The latter included the six skinheads identified as
t he persons who desecrated the Jewi sh cenetery in Lyon during the night of 12-
13 Sept enber.

There were no arrests in 1993.

In 1994, eight arrests were recorded, all followed by |egal proceedings.

SHowever, these figures do not always reflect the nagnitude of certain
occurrences. The distribution of a |eaflet received by nany persons on the
sane day is reported as one and the sane incident, in the sane way as the
di ssem nation of a tract to just one recipient.

5The police do not systenatically receive reports of |egal proceedings
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Location of acts of anti-Senitic violence

A list of places where anti-Semtic violence and threats " occur shows
great disparities.

The nost affected regions are |l e-de-France, Rhdne- A pes and
Provence- Al pes- Cot e-d’ Azur.

Since 1991, al nost 44 per cent of all the incidents reported nationally
were concentrated in Il e-de-France (44 of 101).

The proportion (248 of 573) is the sane with regard to threats. The
inner-city area of Paris was particularly affected, with many pieces of mail,
leaflets and letters addressed to the representatives of the Jewi sh community,
as well as to political figures of all persuasions.

The reasons for the relatively high rate of anti-Senmtic violence in
Il e-de-France are the high overall population density, the |arge Jew sh
community and the activities of extrenme-right groups and ski nheads.

The regions of Rhéne- Al pes (20 acts, 45 threats) and Provence- A pes- Cote
d Azur (11 acts, 57 threats) are quite far behind. A sace and Lorraine are
particularly affected owing to the activities of a small group of neo-Naz
PNFE nenbers. The M di-Pyrénées region reports a | arge nunber of acts of
intimdation, which usually do not |ead to physical acts.

In the rest of the country, only a few scattered acts have been
reported.

Conparative statistical data

Anti-Senitism

List of anti-Semtic acts since 1980, by suspected origin
Victinms of anti-Semtismor anti-Z onismsince 1980
Location of acts of anti-Senitismsince 1991, by region

Locati on since 1991, by depart nent

See statistical tables bel ow.



List of anti-Semtic and anti-Zionist acts since 1980

*

(by suspected origin)

Year o — (V] ™ <t n (o] N~ [e0] (o)) o — AN ™ <

[e0] [e0] [e0] [e0] [e0] [e0] [e0] [e0] [e0] [e0] (o)) (o] (o] (o)) (o)) Tot a|

o o o o o (o)) o o (o)) o o (o)) o o o
Extrene ri ght 75 26 26 21 15 10 2 13 17 18 20 24 20 14 11 312
Extrene |eft 0 0 4 0 0 1 0 0 0 0 0 0 0 0 0 5
I nt er nati onal 1 0 4 0 1 0 0 0 0 0 0 16 5 3 8 38
terrorismand
Arab groups
Total s 76 26 34 21 16 11 2 13 17 18 20 40 25 17 19 355
Threats: all 190 70 | 135 70 80 56 57 133 89 153 | 372 184 | 109 | 164 143 | 2 005

ori gi ns conbi ned

* Except Corsica
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Victins of anti-Semitismand anti-zionismsince 1980 *

Acts linked to
. . . |
Extrene-ri ght Extreme-left acts inter nfatl onal Tot al
acts terrorismor Arab
groups
Year
Per son Per sons Per sons Per sons Per sons Per sons Per sons Per sons
S killed injured killed injured killed injured killed
injure
d
1980 5 30 4 35 4
1981 1 1 0
1982 78 7 78 7
1983 1 1 0
1984 1 1 1 1
1985 18 18 0
1986 0 0
1987 2 2 0
1988 0 0
1989 1 1 0
1990 3 3 0
1991 1 4 5 0
1992 6 1 7 0
1993 3 1 4 0
1994 3 1 4 0
Tot al 45 1 0 0 115 11 160 12

*

Except Corsi ca.
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Annex |11
JUDI O AL MEASURES TAKEN TO COMVBAT RACI SM AND XENCPHCOBI A

The main | egal devel oprment in 1994 was the entry into force of the new
Penal Code on 1 March 1994, as a result of Acts No. 92-683, No. 92-684,
No. 92-685 and No. 92-686 of 22 July 1992 and No. 92-1336 of 16 Decenber 1992.

The new legislation in force does not apply to press offences, as
provided for in the Act of 29 July 1881 on Freedom of the Press, but it does
i ncrease the penalties for sone racist offences (racial discrimnation
aggravat ed desecration of graves, crimnal responsibility of corporate bodies)
and creates new of fences (non-public racial incitement, non-public racia
defamation and insult). |In addition, Act No. 93-128 of 6 Decenber 1993 on
Security during Sporting Events makes it an offence to display an acronym
associated with a raci st ideology during a sporting event.

Fol | owi ng these changes, the anti-racist |egislation nowin force has
had to be re-eval uated.

Chapter | contains a full inventory of anti-racist |aws, while
chapter 11 describes the judicial measures taken
CHAPTER |

STATUS CF AND PROSPECTS FOR FRENCH LEGQ SLATI ON ON RACI SM
AND XENCPHCBI A | N 1994

.  STATUTCRY AND JUDI G AL PREVENTI ON OF RACI ST OFFENCES
To prevent racist offences frombeing coonmtted, the authorities have
two effective instruments: admnistrative prohibitions and interimrelief

proceedings in the civil courts.

A Administrative prohibitions under crimnal |aw

In order to maintain public order, |egislative provisions allowthe
adm nistrative authorities to take the foll owi ng nmeasures in respect of groups
and publications based on racist ideol ogies.

(a) Dissolution of de facto associations and groups advocating hatred and

raci al _viol ence

Act No. 72-545 of 1 July 1972 on Action to Conbat Raci sm suppl enent ed
article 1 of the Act of 10 January 1936 on Conmbat Groups and Private MIlitias
by adding a sixth case of dissolution by means of a decree of the President of
the Republic adopted in the Council of Mnisters.

This nmeasure can apply to de facto associations and groups which incite
di scrimnation, hatred or violence against a person or a group of persons on
account of their origin or because they belong or do not belong to a
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particul ar ethnic group, nation, race or religion or which dissemnate ideas
and theories designed to justify or encourage such discrimnation, hatred or
vi ol ence.

The re-establishnent of a dissolved group i s punishable by correctiona
penalties of up to seven years' inprisonment for the group's organi zers and
when the group is an arned conbat group (arts. 431-15 and 431-17 of the Pena
Code) .

(b) Prohibition on the sale of racist publications to mnors and on any form

of publicity for such publications

The Act of 31 Decenber 1987 anended article 14 of the Act of
16 July 1949 on Publications Intended for Young Persons. It enmpows the
Mnister of the Interior to issue a mnisterial order which prohibits
offering, giving or selling to mnors publications of any kind involving a
danger to young persons through their enphasis on violence, discrimnation or
raci al hatred

The ministerial order on the publication in question may al so prohibit
any publicity for that publication

The violation of the prohibition is punishable under crimnal |aw by
i mprisonnent for up to one year and/or a 25,000 franc fine.

(c) Prohibition on publications in a foreign | anguage or of foreign origin
containing racist tracts

Article 14 of the Act of 29 July 1881 authorizes the Mnister of the
Interior to issue a nmnisterial order to prohibit publications in a foreign
| anguage or of foreign origin and to carry out the adm nistrative confiscation
of prohibited tracts, in addition to instituting crimnal proceedings. For
exanpl e, the sale of the French translation of the anti-Semtic Russian work
entitled “The Protocol of the El ders of Zion” was prohibited by the
M nisterial Oder of 25 May 1990.

When done knowi ngly, the sale, distribution and reproduction of
prohi bited newspapers and tracts are puni shable by up to one year in prison
and/ or a 30,000 franc fine.

B. Interimrelief proceedings in the civil courts

Under article 809, paragraph 1, of the new Code of CGvil Procedure, the
President of the Hgh Court may, in the event of an energency, “prescribe the
necessary neasures of protection either in order to prevent inmmnent harm or
to halt an obviously unlawful disturbance”.

When an energency case has been referred to him the judge nust take a
decision imredi ately after having heard both parties. This decision is
enf orceabl e notw thstandi ng an appeal. For exanple, the distribution in
bookst ores and ki osks of a nagazi ne questi oni ng whether the gas chanbers were
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used to commt rurder during the Second Wrld War was prohi bited by a decision
of the interimrelief judge of the Paris H gh Court on 25 May 1987 (Paris H gh
Court, 25 May 1987, Gaz. Pal., 1987.1.369).

[1. PENALTIES FOR RACI ST OFFENCES

Under French law, a nunber of objectively racist acts and types of
behavi our are characterized as crimnal offences

A Penalties for public expressions of racist thoughts

Freedom of expression and opinion is guaranteed by article 11 of the
1789 Decl aration of the R ghts of Man, which has constitutional rank

However, abuses of this freedomare punishable by the Act of
29 July 1881 on Freedomof the Press, which deals with all expressions of
thought either orally, in witing or by audiovisual means, provided that they
are public.

The Act of 29 July 1881 on Freedom of the Press establishes a specific
regi me for press offences, by derogation fromthe ordinary | aw of the Pena
Code and the Code of Oimnal Procedure. Wth regard to penalties for
expressions of thought, the Act is favourable to the accused: pre-tria
detention is usually prohibited (art. 52 of the 1881 Act), confiscation of
disputed tracts prior to trial is very restricted (art. 51 of the 1881 Act),
prescription of the public right of action takes effect within a short period
of three nonths starting fromthe first act of dissemnation to the public
(art. 65 of the 1881 Act), and the procedure for press offences is governed by
a very strict systemrelating to voidability, which requires, inter alia, that
the act in question should be defined precisely (art. 65 of the 1881 Act), and
relating to proceedings (arts. 50 and 53 of the 1881 Act).

The followi ng of fences are provided for and puni shable by the 1881 Act:

Incitenent to discrimnation, hatred or violence on the grounds of
racial or religious origin or nenbership

Article 24, paragraph 6, of the 1881 Act, as anended by the Act of
1 July 1972, provides that anyone who, by any of the nmeans referred to in
article 23, incites discrimnation, hatred or viol ence agai nst a person or a
group of persons on account of their origin or because they belong or do not
bel ong to a particular ethnic group, nation, race or religionis liable to a
penalty of up to one year in prison and/or a 300,000 franc fine.

If the racist incitement is not public (in a letter that has been sent,
for exanple), the offence beconmes a m sdeneanour punishable by a fine of up to
10,000 francs (art. R 625-7 of the Penal Code).

Public defamation and insult on the grounds of racial or religious
origin or nenbership

Def amati on, as provided for in article 32, paragraph 2, of the 1881 Act,
is the result of any allegation or attribution of specific and erroneous facts
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which are prejudicial to the honour or reputation of a person on account of
his race, his religion or his national or ethnic origin. Racial defamation is
puni shabl e by up to one year in prison and/or a 300,000 franc fine.

A false allegation that a person or a group of persons has conmtted a
crime or an offence or engaged in conduct contrary to public norals, probity
or patriotic duty is defamatory.

Public insult, as referred to in article 33, paragraph 3, is the result
of the use of any termof contenpt and any insulting | anguage.

It differs fromdefamation in that defamati on invol ves an all egati on of
a specific fact whose truth or fal seness can be proved without difficulty.
Insult does not, however, involve any allegation of specific facts.

Racial insult is punishable by up to six nmonths' inprisonnent and/or a
150, 000 franc fine.

The of fence of defamation or insult does not exist unless the
all egations or insulting | anguage have been publicized by one of the neans
referred to in the 1881 Act.

In the absence of publicity, racist insult and defamation are
m sdeneanour s puni shable by a fine of up to 5,000 francs under
articles R 624-3 and R 624-4 of the Penal Code.

Advocacy of crinmes against humanity

This offence was included in the 1881 Act on Freedom of the Press
(art. 24, para. 3) by Act No. 87-1157 of 31 Decenber 1987.

According to the legal witings, advocacy of crines against humanity is
constituted by a publication or public statenment inciting those to whomit is
addressed to nmake a favourabl e noral val ue judgenent about one or nore crines
agai nst humanity in order to justify such crimes or their perpetrators.

Crimes against hunanity are the crimes which are defined by article 6 of
the Charter of the International Mlitary Tribunal, known as the Nirnberg
Tri bunal, annexed to the London Agreenent of 8 August 1945 and which were
commtted either by the menbers of an operation declared to be crimnal
(SS, Cestapo, SD, Nazi Leader Corps) or by any person found guilty of such
crimes by a French or international court.

According to the legal witings, crines against humanity are inhunmane
acts and persecutions which are systematically commtted on behalf of a State
carrying out a policy of ideological suprenmacy agai nst persons because they
belong to a racial or religious conmunity or agai nst the opponents of the
policy of that State. Only crines recogni zed to have been commtted during
the Second Wrld War by war crimnals of the European AXis countri es,
especi ally Nazi Germany, and by any person acting on behal f of those States
are taken into account.
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This offence is punishable by up to five years' inprisonnment and/or a
300, 000 franc fine.

Contesting crines against _humani ty

This offence is provided for in article 24 is of the 1881 Act and
derives fromthe Act of 13 July 1990.

The aimis to punish the public denial of the above-nentioned crines
agai nst humanity, as recogni zed by a French or international court.

This of fence particularly involves persons who claimto be historians to
try to denonstrate that the Nazi hol ocaust never existed. No text made it
possi bl e to puni sh persons who wote “revisionist” or “negationist” tracts and
who managed to give their comrents a racist ring. The new article 24 bis now
provides for crimnal penalties for such a serious formof the expression of
racism which is a vector of anti-Semtism

It is now prohibited to question the existence of the Jew sh genocide
coomtted by Nazi war crimnals sentenced for crines agai nst humanity by the
Nir nberg Tri bunal

This offence is punishable by up to one year in prison and/or a
300, 000 franc fine.

B. Penalties for racist acts and behavi our

In addition to the specific provisions contained in the 1881 Act on
Freedom of the Press, the Penal Code punishes discrimnatory and racist acts
and behavi our by private individuals or government representatives

The followi ng of fences are thus punishabl e under the Penal Code and
ot her | egislation

(1) Wearing uniforns or displaying insignia or enblens associated with
t he persons responsible for crimes agai nst humanity

Under article R 645-1 of the Penal Code, a fine of up to 10,000 francs
is inposed for publicly wearing a uniformor displaying insignia or enblens
resenbl i ng those worn by the nmenbers of an organi zati on decl ared crimnal by
the Nirnberg Tribunal (SS, Gestapo, SD and Nazi Conmander Corps) or by any
person found guilty of crines against humanity. Such uniforns, enblens and
insignia will be seized and confi scat ed.

This offence is not applicable where uniforns, insignia or enblens are
worn or displayed for the purposes of a film a show or an exhibition in
connection with an historical evocation.

(2) Prohi bition on storage of data relating to race

A specific provision on conputerized data storage was created by
Act No. 78-17 of 6 January 1978 on data processing, files and freedons.
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Article 226-19 of the Penal Code prohibits the storage, except with the
agreenent of the person concerned, of personal data showing racial origin or
religi ous opinions.

This offence is punishable by five years' inprisonnent and/or a
2 mllion franc fine

(3) Di spl ayi ng signs associated with racist ideology during sporting
events

According to article 42-7-1 of Act No. 84-610 of 16 July 1984, as
amended on 6 Decenber 1993, anyone who introduces, wears or displays insignia,
signs or synbols associated with a racist or xenophobic ideology in sports
prem ses while a sporting event is taking place or being publicly broadcast is
liable to a 100,000 franc fine and/or one year in prison.

Article 42-11 of the Act al so provides that persons convicted of a
violation of article 42-7-1 are liable to the additional penalty of being
prohibited fromentering one or nore places where a sporting event takes place
for a period of up to five years

(4) Raci al di scrimnation

The Penal Code puni shes di scrimnati on based on origin or genuine or
al | eged nenbership (or non-nmenbership) of an ethnic group, a nation, a race or
areligion, when it involves (arts. 225-1 to 225-4 of the new Penal Code):

Ref using to provi de goods or services;

Gbstructing the nornal exercise of any econom c activity;

Refusing to hire, punish or disnmss a person

Maki ng the provision of goods or services subject to a discrimnatory
condition

Subjecting a job offer to a discrimnatory condition.

The penalty for discrimnatory acts is increased, since they are
puni shabl e by up to two years' inprisonment and a 200,000 franc fine

Discrimnation committed by persons vested w th governnent authority or
responsibility for a public service (art. 432-7) is defined by the
above-nentioned article 225-1. The penalty to which such persons is liable is
increased to up to three years' inprisonment and a 300,000 franc fine

(5) Increase in the penalty for the offence of desecration of graves
The Code provides that the violation of the integrity of a corpse and

the desecration of graves are punishable by up to one year in prison and a
100, 000 franc fine. Mnuments to the nmenory of the dead are henceforth
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regarded as graves. Wen the desecration of a grave al so involves the
exhumation of the corpse, the penalty is increased to two years' inprisonnent
(art. 225-17).

Wien these of fences have been conmtted as a result of the deceased
persons' genuine or alleged nmenbership (or non-nenbership) of a particul ar
ethnic group, nation, race or religion, the penalties are increased to three
years' inprisonnment and a 300,000 franc fine.

The exhumation of a corpse in such conditions is punishable by five
years' inprisonnment and a 500,000 franc fine.

C Oinmnal responsibility of corporate bodies for racist offences

The Penal Code provides that corporate bodies (such as conpani es,
associ ations, etc.) other than the State nay be declared crimnally
responsible in the cases provided for by law or by statute for offences
coomtted on their behalf by their organs or representatives (art. 121-2 of
the new Penal Code), notw thstanding the crimnal responsibility of natura
persons who conmt, or are accessories to, such offences (art. 121-2, |ast
subpar agr aph) .

The conviction of corporate bodies is expressly provided for in the case
of crines against humanity (art. 213-3), discrimnation (art. 225-4),
violations of the rights of individuals by neans of data files or data
processing (art. 226-24), the nai ntenance or re-establishment of dissol ved
conbat groups and novenents (art. 431-21) and the display of insignia
(art. R 645-1).

The list of penalties (dissolution, tenporary prohibition, confiscation
court surveillance ...) contained in article 131-39 of the new Penal Code
allows for the effective punishnent of the corporate bodi es concerned.

In all cases where the responsibility of a corporate body is engaged,
the maxi mumfine applicable to such a body is equal to five tines that
provi ded for natural persons by the statute punishing the offence (art. 131-41
of the new Penal Code).

1. M CTlI M5 PROTECTED AND REMEDI ES AVAI LABLE TO THEM

French | aw protects victinms of racist-type conduct, whether they are
private individuals, a group of persons or a corporate body.

They are afforded the traditional renedies and al so have the possibility
of acting through associati ons whi ch conbat raci sm

The victimof an offence under the 1881 Act (oral or witten racist
renmarks directed against them) has, in addition, a right of reply.
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A VI CTlI M5 PROTECTED

Victins of offences with racist or religious notivations nay be a person
designated individually or a group of persons recogni zabl e on account of their
origin or menbership (or non-nenbership) of a particular ethnic group, nation,
race or religion

Thi s enumerati on makes it possible to protect not only persons of col our
or believers of a particular religion (Christians, Mislins, Jews, etc.), but
al so those who are designated by their nationality (anti-French "racisni, for
exanpl e) or by their menbership of a particular regional group (such as
Basques or Corsicans).

B. VAR ETY OF REMEDI ES AVAI LABLE

(1) Odinary renedies

Victins may, within the periods allowed by the law, institute crimnal
proceedi ngs agai nst the perpetrators of any of these offences using the
traditional neans available to any victimof an offence:

I ssuing of a summons, whereby direct application may be nmade to the
crimnal courts without a prelimnary exam nation, the person identified
as having commtted the offence being served notice by a marshal;

Lodgi ng of a conplaint directly with the Government Procurator, or with
the police for transmttal to the Procurator, who will consider the
nmerits of the conplaint and deci de what action nust be taken

Institution of crimnal indemification proceedings: during the
crimnal proceedings, the victimmy clai mindemification for injury
caused to himor her by the of fence

Filing of a conplaint with the examning nmagistrate to institute
i ndermmi fi cation proceedings.

The Government Procurator's Ofice may itself institute crimnal
pr oceedi ngs.

(2) Special role of associations conbating racism

The | egi sl ature has sought to give associations which conbat racisma
special role in instituting crimnal proceedings.

Victins are very often not aware of their rights or not prepared to
| odge a conplaint. The intervention of an association, aside even fromthe
case in which the association itself clains to have suffered injury, offers
t hem assi stance and support. It also allows class actions to be brought when
several persons are victins of the sane offence

Associ ations authorized to act

Article 48-1 of the 1881 Act, resulting fromthe Act of 1 July 1972,
aut hori zes associ ations proposing under their statutes "to conbat racism to
exercise the rights granted to the claimant for crimnal indemification. The
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Act of 13 July 1990 extended that possibility to associati ons whi ch propose
"to assist victins of discrimnation based on their national, ethnic, racia
or religious origin'. This text covers the offences provided for by the |ast
paragraph of article 24, article 32, paragraph 2, and article 33, paragraph 2,
i.e. incitenent to discrimnation, hatred or violence, defamation or insults
of a racial character.

The creation of the new offence of contesting crimes against hunanity in
article 24 bis has led the legislature to insert an article 48-2 in the Press
Act permtting the rights granted to the claimant for crimnal indemnification
to be exercised by "any association regularly declared for at |east five years
as at the date of the events and proposing under its statutes to defend the
noral interests and honour of the Resistance or deportees”. This text relates
to the questioning of crines against humanity (art. 24 bis), but also
"advocacy of war crines, crines against humanity or crines or offences of
col  aboration with the eneny", punishable under article 24, paragraph 3.

Any association regularly declared for at |least five years as at the
date of the events and proposing under its statutes to conmbat racismor to
assist victins of racist offences may exercise the rights granted to the
claimant for crimnal indemification in respect of discrimnatory acts
provided for by articles 225-2 and 432-7 of the new Penal Code and attacks on
persons or property constituting offences under articles 221-1 to 221-4, 222-1
to 222-18 and 322-1 to 322-13 of the new Penal Code which have been comitted
to the detrinent of a person on account of his national origin or menbership
or non-nenbership of a particular ethnic group, race or religion (art. 2-1
of the Code of Crimnal Procedure, as worded on the basis of Act No. 85-10
of 3 January 1985).

In addition, pursuant to article 48-1 of the Act on Freedom of the Press
of 29 July 1881, such associations nmay exercise the rights granted to the
claimant for crimnal indemification in respect of the offences of incitenent
to hatred and racial discrimnation, racial defamation or insults, subject, in
the case of offences commtted agai nst persons treated individually, to the
consent of the latter

The associ ations may therefore formally notify the Governnment
Procurator's Ofice of the existence of an of fence and even institute crimnal
proceedi ngs directly by means of a summons or by filing a claimfor crimna
i ndermi fication with the examning magi strate. However, to ensure greater
consi stency as far as penalties are concerned and to avoid procedura
di sputes, the associations are advised to act with discernment and in cl ose
consultation with the Governnent Procurator having jurisdiction

R ght of reply instituted for the benefit of associations

Article 13 of the Press Act accords a right of reply "to any person
named or designated in a daily newspaper or periodical”. Jurisprudence admts
this right as being granted both to corporate bodies and to private
indi viduals. Therefore, if associations neeting the conditions provided for
by articles 48-1 or 48-2 are defaned personally, they are naturally able to
exercise their right of reply.
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The innovation brought by the Act of 13 July 1990 is the recognition
that these associations can exercise the right of reply in place of the
persons defamed, either in the press or on radio or television

R ght of reply in the press

A new article 13-1 has been inserted in the 1881 Act to enable
associ ations nmeeting the conditions of article 48-1 to exercise the right of
reply "when a person or group of persons have been subjected, in a newspaper
or periodical, to charges which may injure their honour or reputation on
account of their origin or menbership or non-nenbership of a particular ethnic
group, nation, race or religion".

The Act does, however, place two lintations on the power of the
associ ati ons.

First, when the accusation concerns persons treated individually, the
associ ati on cannot exercise the right of reply unless it is able to show that
it has their consent. Some victins may feel that the best answer is to remain
silent, in order to protect their privacy, rather than give greater and
renewed enphasis to the charges with the publication of a clarification

Secondly, in order to avoid cunul ative or repeated proceedi ngs,
article 13-1 provides that, where a reply has been published at the request of
an associ ation under the terns of article 48-1, "no association may demand t he
insertion of a further reply".

R ght of reply on radio or television

The exercise of this right raises specific technical problens. The
l egislation providing for the exercise of the right of reply on radio or
television is Act No. 82-652 of 29 July 1982, as anended by the Act
of 30 Septenber 1986 and suppl enented by a decree of 6 April 1987.

Article 6 of this Act has been suppl enented by the Act of 13 July 1990
to permt associations neeting the conditions of article 48-1 of the Press Act
to exercise the right of reply when the defamatory remarks concern a person or
group of persons. This text is couched in the same terns as article 13-1 of
the 1881 Act and contains the sane linitations: consent of the person in
qguestion and prohibition of further clains once a reply has been broadcast at
the request of an association

I'V. PRCOSPECTS FOR LEG SLATI ON

A prelimnary draft of a |law to conbat the di ssem nation of racist or
xenophobic ideas is in preparation. This draft was submtted for comment, in
the process of its elaboration, to the National Consultative Conm ssion on
Hunman R ghts
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CHAPTER 11

ACTION BY THE M NI STRY OF JUSTI CE AND THE OCOURTS
TO COVBAT RACI SM AND XENCPHCBI A | N 1994

. THE ROLE OF THE M NI STRY CF JUSTI CE I N RESPECT O RAC ST CRI ME

On 10 Decenber 1993, at the plenary neeting of the French Nationa
Consul tative Commi ssion on Hunan Rights held at the Mnistry of Justice
M. Pierre Mehaignerie, the Mnister of Justice, said he was concerned to
ensure that prevention is encouraged as an essential neasure in this field,
especially as far as young adol escents are concerned.

Early in 1994, 50,000 copies of a panphlet entitled “Quide to
anti-racist legislation” were distributed free of charge by the Mnistry of
Justice. This practical guide was intended to performthe often neglected
task of informing the public at large by offering an overvi ew of the various
raci st offences and the remedi es available to the victins.

On the basis of the circular issued by the Department of Cimnal Cases
and Pardons on 12 March 1993, the active participation of Covernnent
Procurators in departnmental units to conbat raci smnakes it possible to neet
with anti-racist associations, discuss |ocal problens together and exchange
information. The “departnental coordination unit to conbat raci sm xenophobia
and antisemtisni, set up within each “departmental council for the prevention
of delinquency” under the circular issued by the Prine Mnister to the
prefects on 1 March 1993, neets at |east once a year to nonitor problens of
racism initiate warning procedures, if necessary, collect information on
local crimnal policy, pronote the am cable settlenment of disputes and, in the
light of particular |ocal characteristics, propose nmeasures to strengthen
soci al cohesi veness.

Thus, as a result of the firmand vigilant inplenentation of crimna
 egislation on racismderiving fromthe many circulars on the public right of
action issued to the Governnent Procurator's Ofice since 1972, a policy for
the prevention of racist crine has been taki ng shape with the assistance of
the Prosecution Service

1. JUD QAL MEASURES TO PREVENT RACI ST OFFENCES
IN THE CONTEXT OF URBAN PCLI CY

Most districts which are underprivileged both in terns of town planning
and in economc, social or cultural terns are hosts to a | arge proportion of
foreign famlies or famlies of foreign origin who are usually
over-represented in such areas. Nei ghbourhood conflicts arising out of
different cultural practices are conmon.

Urban judicial policy, which is designed to devel op a system of
nei ghbour hood justice by providing for mediation in crimnal matters and
setting up remand centres and duty offices for aid-to-victins' associations in
these sensitive areas goes a long way towards preventing conflicts related to
probl ens of cohabitation
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By 20 Cctober 1994, 32 remand centres and 10 justice agencies had been
set up in 12 departments that have priority where urban policy is concerned
Wrking out of prem ses provided by the municipal authorities, these
structures nmake it possible for the public right of action to be exercised in
a decentralized and diversified way in respect of petty crinme; established
crimnal |aw procedures for dealing with insults can thus be brought into play
pronptly.

These structures also nmake it easier to re-establish | aw and order and
set up mediation on crimnal matters by neutral third parties. These
procedures are particularly well suited to settling nei ghbourhood conflicts of
a xenophobic or even a racist nature. In 1993, such a neasure was taken in
22,000 crimnal cases.

The Mnistry of Justice subsidizes a network of 155 associations for
assistance to the victins of crimnal offences and encourages their
establ i shment in problemdistricts.

[11. MNMAN FESTATI ONS OF RACI SM PUNI SHED BY THE COURTS

A Mani festations of racismpunished by civil courts

Mani f est ati ons of raci smand xenophobia are not confined to the crimnal
courts. The civil courts sonetinmes hear cases which invol ve action to conbat
racism Two recent cases warrant particular attention

Inits mail order catal ogue, a conpany headed by the president of a
smal | allegedly pro-Nazi group was offering a range of German Nationa
Socialist Party, SS, Waffen-SS, Celtic, nationalist, Bonapartist or
esoteric-styl e badges, pins, arnbands, belt-buckles, signet rings, busts of
Htler, knives and caps, as well as a subscription voucher for the soon-to-be
publ i shed book by the late Léon Degrelle entitled “Htler pour mlle ans”

On 11 July, by an order based on article 809, paragraph 1, of the new
Code of Gvil Procedure, the interimrelief judge of the Paris H gh Court
ordered the mail order conpany to stop distributing its catal ogue unless it
deleted the reference to a book and badges “with Nazi overtones”.

The interimrelief judge based his decision on the fact that the mail
order systemin question was an incitenment constituting i mmnent harm “for an
i mredi ate threat necessarily exists when the injurious act is immnent, as in
the case in question (...) so that, if the conpany has not already undertaken
to sell the objects listed in the catalogue in this way, it is perfectly at
liberty to distribute or display the catal ogue at any tine in public places;
noreover, to put these objects up for sale nay also imediately lead to their
use, which is tantanmount to serving as a vehicle for nostal gic rem niscing
about nazism wth its indissoluble links to the notion of racisnif. This
deci si on was appeal ed by the defendant (No. 94-17 Al5).

On 7 July 1994, because of the distribution of this catal ogue, the
Covernnent Procurator of the Meaux H gh Court ordered exam nati on proceedi ngs
to be instituted agai nst persons unnaned on charges of “incitenent, as a
result of the distribution of docunents, printed matter, draw ngs or enbl ens,
to discrimnation against or hatred of persons on the grounds of their
menber shi p or non-nmenbership of a particular ethnic group, race or nation”.
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The exam nati on proceedings will come up agai nst the probl emof determning
the public nature of the offence and classifying the acts reported in crimnal
terns as incitenent to raci sm

On 9 Novenber 1992, an associ ation was registered with the
sub-prefecture of Fontainebleau for the purpose “of hol ding an open debate and
conducting a scientific investigation into the question whether gas chanbers
were used to kill people during the Second Wrld War” and “of obtaining the
rehabilitation of persons prosecuted for contesting those facts”.

Fol | owi ng proceedi ngs in which a nunber of incidents occurred, the
Font ai nebl eau H gh Court found the association to be invalid and ordered that
it should be dissolved on the basis of article 7 of the Act of 1 July 1901.

Since the lawmful nature of its purpose is a basic condition for the
validity of an association, the court considered that, on the basis of its
statutes, this association had been established publicly to contest the
exi stence of the crines against humanity conmtted by the National Socialists
during the Second Wrld War, an activity prohibited by article 24 bis of the
Act of 28 July 1881 on Freedomof the Press (No. 93-127 A4).

B. Mani festati ons of raci smpuni shed by the crimnal courts

An analysis of the case lawidentified by the criminal courts applying
anti-racist legislation to specific cases helps to understand the situation
with regard to raci st behaviour and ways of, and the probl ens involved in,
puni shi ng them

It may be useful to | ook at some exanpl es taken from proceedi ngs and
deci sions on raci sm

(1) Proceedi ngs on charges of incitement to discrimnation, hatred or

raci al _viol ence

O 6 January 1994, the fourth correctional division of the Lyon Court of
Appeal sentenced the mayor of a small town in central France to a 10,000 franc
fine with a suspended sentence and the publication of the judgenent because,
in June 1993, he published an article in the town newsletter of the commune
whi ch contained the fol |l owi ng passages: “Immigration is flooding our commune
What is worse, the immgrants are all of one nationality, and this encourages
an anti-French feeling of duality. Wy this proliferation of immagration
this occupati on? Wat has happened to integration? Insecurity is already
partly the results of this inmmigration: problens in school, bullying, attacks
(...). Fromthe time of Charles Martel to that of Charles de Gaulle, the
French have been capabl e of naking a cl ean sweep when necessary. | think they
still could if they were asked to”

The court, upholding the ruling in first instance, recalled that it was
not unlawful for a mayor to state his views on inmmigrati on and crimne.
However, “he should do so w thout nam ng the Turkish settlement in X .. as
bei ng the cause of all the unpleasantness in the comrune and wi t hout using
pejorative terns”. The court concluded that an article of this kind was
liable to “stir up hatred between the two communities” and held that the
accused was guilty on the grounds of incitenent to racial hatred. The
sentence is now final (No. 93-1013 A4).
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During the nunicipal elections canpaign of March 1990, in C..(92), the
candidate X. published an article in a local newsletter illustrated by a
drawi ng of a queue at a nunicipal office for the allocation of |owrent
housi ng showi ng four persons of African and Arab origin, the first of whomis
bei ng given a rent contract, while a |local wonman | oses patience and says,

“l often get the inpression that I'mnot welcorme in C..". In March 1990, X
published an article in the sane newsletter alleging that the comuni st mayor
of C... had “allowed the northern districts to be invaded by imigrants” and
was turning the town into “a Soviet Mislimrepublic”. In March 1990, X
distributed yet another panphlet entitled “(...) Do you recogni ze your

mayor ?”, illustrated on the back with a photograph of Muslins at prayer on
Sunday, 26 February 1989, in the Place de la République in Paris, with the
title “I amin favour of the right to vote for inmgrants - Z, French
Communi st Party nmayor of C...”".

As the result of a conplaint and crimnal indemification proceedi ngs
instituted by the Ligne des Droits de |' Honme, proceedi ngs were brought
agai nst X for these publications before the correctional court on the basis
of article 24, paragraph 6, of the 1881 Act.

Oh 7 Cctober 1991, the Versailles court of appeal acquitted X on the
follow ng grounds. Wth reference to the first of the texts in question, “The
fact of portraying a queue at the lowrent housing office with a | arge
proportion of residents made to | ook as if they were foreigners and behind
them a person apparently of French nationality who states that she has the
i mpression that she is not welcone in C... is neither discrimnation nor
incitenment to racial hatred, since the text and the drawing nerely reflect a
| ocal situation resulting fromthe town council's policy” and the imm grants
are not in a particular ethnic, racial or religious category.

Wth regard to the second docunent, the judges pointed out that the
article is basically agai nst nunicipal policy, that the term*“invasion” is not
necessarily pejorative, that the term“Soviet Mislimrepublic” refers to the
town council which is in office and is Communi st and that the article as a
whol e, which is intended for the el ection canpaign, is not incendiary enough
to constitute incitement to racial hatred

As to the third docunent, the judges point out that the photograph
publ i shed represents an objective fact, the reproducti on of which is no nore
reprehensi ble than the sight itself and that the fact of opposing the granting
of the right of vote to foreigners cannot be regarded as a call to hate them
since the right of vote is, according to the law and the Constitution
reserved for French nationals only.

By a decree of 18 January 1994, the Grimnal Division of the Court of
Cassation considered that the Court of Appeal had soverei gnly wei ghed up the
extrinsic el ements of the docunents submitted to it and had justified its
deci sion of acquittal (No. 90-1718 A4).

(2) Proceedings for racial defanmation and insult

By an order of 6 January 1994, the Versailles court of appeal sentenced
M. X to 18 nonths' inprisonment with a suspended sentence and three years
probation, with an obligation to conpensate the victim (60,000 francs), on
charges of destruction of property, racial defamation and insult.
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X. lived next door to M. and Ms. Y.; he had danaged their fence and,
while out in his garden and in the presence of w tnesses, had nade the

following remarks to Y., who was Jewish: “You're still alive because you |ed
the dance for people |ike your father and your nother, who went to the gas
chanbers, everyone knows that”, and “Stupid bastards, |I'malways rude to their

faces” (No. 93-29 Ad).

(3) Proceedi ngs for advocacy of crines against humanity, contesting

crines against hunanity and displaying illicit synbols

On 2 July 1993, the weekly R carried a drawing entitled “The |iberation
of Buchenwal d”, depicting an Anerican soldier asking five deportees: “Were
are the gas chanbers?”, with the deportees replying by pointing in four
different directions. The drawing went with an article entitled “Tel evision -
anot her docurentary full of hot air”, which reviewed a fil mshown on ARTE
channel about the liberation of the German concentrati on canps by the
United States Arny at the end of the Second Wrld War. The review stated, for
exanpl e:  “It has now been established that there were never any gas chanbers
for killing people in the territory of the Third Reich”.

On the initiative of the Governnent Procurator's Ofice, the
publications director of the weekly and the artist who drew the picture were
referred to the correctional court on the charge of contesting crines agai nst
humanity and were sentenced on that charge by the Paris H gh Court on
10 January 1994. By a decision of 8 June 1994, the Paris Court of Appea
uphel d the judgenent, whereby each of the accused was sentenced to a fine of
10,000 francs and to pay 3,000 francs in danages and 15,000 francs on the
basis of article 475-1 of the Code of Crimnal Procedure to each of the four
associ ations which were clainmants for crinmnal indemification, as well as the
publication of a statenent in the newspaper in question (No. 93-1337 A4).

On 22 August 1993, an unenpl oyed 29-year-ol d man was stopped by a police
patrol as he drove around aimessly on a noped while dressed in a Gernan
Vaf fen SS uniformand carrying a bayonet-type dagger. On 16 March 1994, he
was charged by the Poitiers correctional court with carrying a prohibited
weapon and wearing the uniformof an organi zati on declared to be crimnal and
sentenced to a four-nmonth suspended sentence and 200 hours of public service
over a period of 18 nonths, together with a 4,000 franc fine and the
confiscation of the uniformand the weapon (No. 93-29).

(4) Proceedi ngs for racial discrimnation

On 2 May 1994, the Rouen Court of Appeal sentenced M. X to a
5,000 franc fine for refusing to hire a cleaning wonan when he was the nanager
of a tennis and squash club and justifying his attitude in witing by saying:
“A person of colour - inpossible” (No. 93-1914 A4).

(5) Proceedings for putting prohibited works up for sale

On 15 March 1994, the police discovered 46 vol unes of the “Revue
d' histoire revisionniste” (Review of revisionist history) on the shelves of a
Bor deaux bookshop in violation of the Mnisterial Decree of 2 July 1991
banning this review frombeing offered for sale on the basis of article 14 of
Act No. 49-596 of 16 July 1949 on publications for young people.
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On 6 July 1994, the bookshop owner, who was a first offender, was
sentenced by the Bordeaux correctional court to one year's inprisonment,
si x nonths as a suspended sentence, a 20,000 franc fine and the confiscation
of the articles seized. He appeal ed the sentence (No. 94-640 A4).

(6) Violent racist or allegedly racist offences and desecrati on of

graves

On 16 March 1994, 30 graves were desecrated in the cenetery of
Sai nt - Laurent de Brevedent (76). Cosses, name plates and fl ower vases were
broken. The perpetrators also drew a Nazi swastika on the ground

Fol lowing an inquiry, three young nen were arrested; they admtted the
facts and were placed under a detention warrant on 9 August 1994 by the
exam ni ng judge of Le Havre. One had al ready been sentenced to one year's
i nprisonment for the sane acts on 23 Decenber 1991 by the correctional court
of Le Havre (No. 94-1104 A1l3)

On 5 February 1994 at 5.05 a.m in A accio, a Mroccan refuse coll ector,
married with children, was fatally injured by shots froma vehicle as he was
col l ecting househol d refuse. Shortly before, two enpl oyees of the refuse
collection service, also North Africans, had been sinmlarly attacked, but
fortunately were not physically injured.

Judi ci al exam nation proceedings were inmmedi ately instituted. On
14 January 1994, four youths were placed under investigation on charges of
murder and attenpted nurder and put under a crimnal detention warrant
(No. 94-282 B21).

In the night of 17 to 18 Septenber 1994, individuals broke into the
Nantes nosque and |it a fire which caused consi derabl e property damage.

Judi ci al exam nation proceedings were instituted for arson
(No. 94-1112 A13).



